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1. NMoHATHe, cuctema, pyHKUUN
M MPUHUMNBbI YTONTIOBHOIO NpaBa

1.1. lNoHATUe yronoBHOro npasa

Yzonoenoe npaso npencrapisier co00i CaMOCTOSATEBHYIO OTPACIIb MPaBa — COBOKYITHOCTh
YTOJIOBHO-IIPABOBBIX HOPM KaK 00111€00s13aTeIbHBIX MPABHII TOBEICHHS, YCTAHOBICHHBIX TOCYAap-
CTBOM, aJ[peCOBAHHBIX HEOIPEICIICHHOMY KPYTY JIUII, PACCYMTAHHBIX HA HEOJHOKPATHOE MPUME-
HEHHE U 00ECIIeUYNBACMbIX B CIIy4ae HEOOXOAUMOCTH MPUHYIUTEIBHON CHIION rocyaapcTBa. DTh
HOPMBI MpeTHA3HAYCHBI IS TOTO, YTOOBI BO3JCHCTBOBATh HA B3aMMOOTHOIICHUS JIFOEH JIPYT C
JPYTOM, Ha UX OTHOIICHHS C TOCYIapCTBOM (B JIMIIE COOTBETCTBYIOIIUX OPTaHOB) B ClIyyae COBEp-
IICHUS MPECTYITHOTO aKTa, YTOOBI MPEIOTBPAIATh MOJJOOHBIE ISSTHHSI B TOCIIEIYIOIIEM.

Ilpeomem y20n06H020 npasa — 3TO PEryIMPOBaHUE OOIIECTBEHHBIX OTHOIIICHHUH, BO3HUKA-
IONIMX B PE3YJIBTaTe COBEPIICHUS MPECTYIICHHUS.

Cybvexmamu yroIOBHO-TTPABOBBIX OTHOIICHUH BBICTYTIAIOT, C OJIHOM CTOPOHBI, JIMIIO, COBEP-
IIKUBIIEE MPECTYIUICHHUE, C IPYTOi — TOCYIAPCTBO B JIUIIC OPTaHOB, OCYIIECTRISIONINX PABOCYIHUE.
YT0JI0BHO-TIPABOBBIC OTHOILIEHHSI IMEIOT TPU OCHOBHBIE PA3HOBHIHOCTH, COCTABIISIONIHIE TPEIMET
YTOJIOBHOTO TIpaBa:

Obweobs3amenbHOCHb Y20N06HO-NPABOBbIX HOPM TIPEIIONAraeT, YTO KaXK b, COBEPILIUB-
M TPeCTyIUICHNE, 00513aH IPETepIeTh BO3ACHCTBHIE Ha Ce0e YTOIOBHOW OTBETCTBEHHOCTH H YTO
MPaBOIIPUMEHUTEIH B 3TOM CiIydae 00si3aH (a He UMEET IIPaBo) UCTIOIB30BaTh YTOJIOBHO-TIPABOBBIC
HOPMBIL.

IpunyoumenbHocms HOpM Y201086HO20 NPABa, COMPSIKEHHAS ¢ UX 001e00s3aTeNbHOCTbIO,
MperoiaraeT CBOMCTBO ABOSKOTO POJIa: BO-TIEPBBIX, 3aWumums nomepnesuiezo (00U*#CeHHoz20),
BO-BTOPBIX, 00paA3yMums npecmynHuxa (06uo4uxa). YIoBI€TBOPEHUE ITUX MOTPEOHOCTEH IeTaeT
YTOJOBHOE MPaBO HEOOXOAUMBIM U 3()(HEKTUBHBIM 20CYO0apCmMEeHHO-NPABOSbIM pe2ylAmopOM
OMHOWEHULL MeHCOY THOObMU.

JIro0oe mocsrarebCTBO Ha CyOBEKT OOIIECTBEHHBIX OTHOIICHUH MPEACTABIISCT ONPE/ICIICH-
HYI0 onacHocTh. Ho XapakTep U cTerneHb OMacHOCTH MOTYT OBbITh pa3in4HbiMU. COOTBETCTBEHHO,
(bOpMBI OPHUIIMATIEHON peaKIK JOJKHBI OBITh aJICKBaTHBI OMTACHOCTH TaKOTO MOCATaTeNbcTBa. B
OJIHUX CJTy4asiX FOCYIapCTBO (3aKOHOATEIb) OPAHUYHMBACTCS. MEPAMH 110 BOCCTAHOBJICHUIO HAapY-
IICHHBIX 3aKOHHBIX TIPaB MOTEPIEBIIETO, B IPYTUX K HAPYIIUTEIIO MOT'YT OBITh IIPHMEHEHBI MEPbI
JMCIUILTHHAPHOTO MM aJIMUHUCTPATUBHOTO BO3/ICHCTBUSL.

[Tpu Gonee onacHbBIX MOCATATEIBCTBAX ICHCTBYIOT YTOJIOBHO-IIPABOBBIE MPEITUCAHHUS, TIPS/
MOJIaraloife YroJIOBHYIO OTBETCTBEHHOCTb. YTOJIOBHOE NPAaBO YCTAHABIMBAET, NPEXKIE BCETO,
OCHOBAaHHE U TIPEJIeIIbI yTOJIOBHOM OTBETCTBEHHOCTH 3@ T€ ISSTHHSI, KOTOPBIC IIPU3HAKOTCS MPECTYTI-
JICHUSIMHU, M TIPELyCMATPHBACT BO3ZMOXKHOCTh IIPUMEHEHHUS] K BAHOBHOMY OIIPEJICJICHHOTO HaKa3a-
HUsI. YTOJIOBHOE MPABO PETYIUPYET U CIy4au 0CBOOOXKICHHUs (TIPH HAJTMYMU 3aKOHHBIX Ha TO OCHO-
BaHMI) OT YTOJIOBHOW OTBETCTBEHHOCTH. HOPMBI yrolOBHOTO MpaBa yCTAaHABIMBAIOTCS TOJBKO
rOCYZIapCTBOM B JIUIIE €T0O 3aKOHOAATEIILHOTO OpTaHa.



A. B. letpeHko. «YronosHoe npaso. O6uwiasn 4actb»

1.2. Cncrtema yronioBHOro npaBsa

YronoBHOe mpaBo AenuTcs Ha aBe yactu — Oouryto u OcobeHHy0.

B O6weit wacmu conepxarcst HOpMbI, ONPEAEIAIONINE 3aJa4ul U MPUHIMIIBI YTOJIOBHOIO
paBa JpyTrue UHCTUTYThI YTOJIOBHOIO MpaBa. ITU HOPMBbI ONPENEISIOT:

* IOHSTUE YTOJIOBHOTO 3aKOHA;

* OCHOBAHMS U MpeJeibl YTOJIOBHON OTBETCTBEHHOCTH U OCBOOOXKIECHHUSI OT HEE;

* NIpefenbl AEMCTBHSI YTOJIOBHBIX 3aKOHOB IO KPYTY JIML, BO BpDEMEHU U IPOCTPAHCTBE;

* TIOHSTHSI TPECTYIUICHUS, BUHBI, HAKa3aHHUS M €TO IIEJIH, BMEHSEMOCTH U HEBMEHSIEMOCTH,
CTaJUi COBEPUICHUSI IPECTYIIIICHHUSL.

Kpome Toro, onu ycTaHaBIuBaloT:

* KOHKPETHBIC BH/IbI HAKa3aHMS;

* IOPSIIOK HA3HAUEHUS HAaKa3aHUs;

* IOPSZIOK U YCIIOBHUS OCBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHMUS.

B Ocob6ennoii wacmu yronoBHOTO MnpaBa JaHbl IEpEUEHb U ONMMCAHUE KOHKPETHBIX BHUJIOB
IPECTYIUIEHUH, C YKa3aHUEM YTOJIOBHOM OTBETCTBEHHOCTH M IIPEIEIIOB HaKa3aHUs 32 KaXKJ10€ Ipe-
CTYIUICHHUE.

Mexay Hopmamu OOmierr 1 OcoOeHHON YacTell yroJoBHOTO MpaBa CYIIECTBYET TECHAs H
Hepa3pbIBHAS CBS3b, TAK KaK MPAKTHYECKH HEBO3MOXKHO IPUMEHUTH HOpMBI OCOOCHHOI yacTh 0e3
ydera oHATHH, 3akperuieHHbIX B O01elt yactu. Hanpumep, Henb3s onpenenuTb KOHKPETHBIN BUT
MpeCTyIUICHU, TpeaycMoTpeHHoro OcoOeHHO YacThio, 0€3 yuera 00IIero MOHATHS MPECTyIUIe-
HUS, 1aBa€MOro 001el YacThI0 YrOJOBHOIO MpaBa, MM HEBO3MOXHO IPUMEHUTD ONpPEAETICHHBIN
B/ HaKa3aHUs 0e3 3HaAHWS CYITHOCTH HAaKa3aHUs, €ro 1eJei U MPUHIIUIIOB Ha3HAUYCHHS.

VYronoBHOE NMpaBo MPU3BAHO OXPaHATh COLUANIBbHBIE LIEHHOCTH, CO3[JaHHbIE MHOTOBEKOBOM
JESTENIbHOCTBIO JIIOAEH, OT MOTEHLMAJIbHBIX MPECTYNMHUKOB U IMPECTYNHBIX MOCATaTeNbCTB, a
TaKKe NMpeaynpexaarh npectymieHus. Pemas 3Ty 3a1a4u, yroloBHOE [IPaBO BBIMOIHSET CIENYI0-
mye QyHKIUH.

Oxpanumenvhan yHKyus — OCHOBHAs JJIsl yToJIOBHOTO IIpaBa. OHa BbIpa)KaeTcsl B 3alUTE
HOPMAJIbHOTO YKJIa/1a OOLIECTBEHHOW JKU3HU OT HAPYIICHHS ITyTeM YCTAaHOBJICHHUS MPECTYITHO-
CTH KOHKPETHBIX JESHUI, IPUMEHEHUS YTOJOBHOIO HAKa3aHUs U UHBIX MEP YTOJIOBHO-IIPABOBOIO
XapakTepa 3a ux coBepuieHue. [Ipu peannzanuu gaHHOW (QYHKIMU BO3HHMKAIOT OXPAaHHUTEIbHBIC
YTOJIOBHO-IIPABOBBIE OTHOLIEHUS U UCIIOJIB3YETCSI METOJ] IPUHYKICHHUSL.

IIpedynpeoumenvnasn (npoghunakmuyeckas) QyHKkuua 3aKiro4aeTcsi B CO3AaAHUM MPEISAT-
CTBUH I COBEPILEHUS NMPECTYIIICHUH. 3aKOHOMOCTYIIHBIX IPpaKIaH MO0y /1al0T aKTUBHO IPO-
THUBOACWCTBOBATH MPECTYIHBIM JICSIHUSIM, a MIPECTYITHUKOB — OTKA3aThCs OT JOBEICHUS HAYATHIX
IPECTYIUIEHUH 10 KOHLIA, BOCCTAHOBUTh HapyILIEHHBIE UX MOCTYNKOM OJiara U HHTEPECHI.

Pecynamuenan hynkyua 3aKiarovaeTCss B YCTAHOBJICHUHM HaKa3aHUs, MpeLynpexaas TeM
caMbIM 00 OTBETCTBEHHOCTH B CJIy4ae COBEPIIECHUS IPECTYILIICHHUS.

Bocnumamensnasa goynkyusa Boipaxkaercs B QOPMHUPOBAHHUH y TPAXKIaH yBaOKEHHS K 00IIIe-
CTBEHHBIM OTHOLIEHUSIM, HHTEpecaM U OiaraM, OXpaHsIEeMbIM YTOJOBHBIM IIPAaBOM, HETEPIIUMOIO
OTHOILIEHUS K TPABOHAPYIIECHUSIM.
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1.3. NMpuHLUMNBI YrONOBHOIO NpaBa

[IpuHIIMTIaMKU YTOJIOBHOTO MpaBa SBJISIIOTCS:

* IPUHUHII 3aKOHHOCTH,;

* IPUHLUII PABEHCTBA IPaXKJaaH Mepes] 3aKOHOM;

* IPUHUHUIIBI OTBETCTBEHHOCTH — YTOJIOBHOM, TUYHOM, BUHOBHO;
* IPUHUUIIBI CIIPABEIJIUBOCTH;

* IPUHLHUIIBI TyMaHU3Ma.

MpUHLUKMN 3aKOHHOCTH

BriTekaeT u3 nonoxxennit BeceoOiei neximapanuy npaB 4yeIoBeKa: HUKTO HE MOXET ObITh
MPU3HAH BUHOBHBIM B COBEPILIEHUH MPECTYTUICHUSI ¥ TIOABEPTHYT YrOJIOBHOMY HAaKa3aHUIO MHAUYE
KaK IO IPUTOBOPY Cy/Jla U B COOTBETCTBUU C 3aKOHOM. J{aHHBIN MPUHIIUTI IPOSIBISIETCSA U B TOM, YTO
JIUI0 MOXKET OBITH OCY)KJIEHO TOJIBKO 32 TO COBEPIICHHOE UM JICSTHUE, KOTOPOE COJEPIKUT B cede
COCTaB MPECTYIICHUS, MPEyCMOTPEHHBIN YTOJIOBHBIM 3aKOHOM. [IpuHImnI 3akoHHOCTH TpelyeT
MPUMEHEHHUsI K HEMY TOJIbKO TOTO HaKa3aHHWs, KOTOPOE MPEAYCMOTPEHO YTOJIOBHBIM 3aKOHOM 32
3TO MPECTYIUICHHE.

MpuHUMN paBeHcTBa rpaXaaH nepen yroroBHbLIM 3aKOHOM

JIuna, coBepLIMBIINE NPECTYIUIEHUE, MEpe]l 3aKOHOM paBHbl. OHM MOJUIEKAT yrojJOBHOU
OTBETCTBEHHOCTH HE3aBHUCHMO OT II0JIA, PAChl, HALIMOHAJIBHOCTH, S3bIKA, IPOUCXOKACHUS, UMY-
IIECTBEHHOT'O U JJOJLKHOCTHOTO MOJIOKEHUSI, MECTA KUTEIbCTBA, OTHOLIEHUSI K PEJIUTUH, yOex1e-
HUH, IPUHAIIC)KHOCTH K OOIIECTBEHHBIM OObEAMHEHUM, a TAK)Ke APYTHX 00CTOATENHCTB. [lan-
HBIM [IPUHIMII TAKKE OCHOBBIBAETCA HA KOHCTUTYLIMOHHBIX ITOJIOKEHUSIX: B COOTBETCTBUM CO CT.
19 Koncturyuuu P® «Bce paBHBI Iepe]] 3aKOHOM U cyiom». [Ipu 3ToM 3aK0H MOXET npeaycmar-
pUBaThb OCOOEHHOCTHU YTOJOBHOW OTBETCTBEHHOCTHU OTJIEIbHBIX KAaTETOPHIl JIMII: HApUMED, KEH-
LI1H, HECOBEPIICHHOJIETHUX, TIOKUJIBIX JIFOJICH.

MpuHUKMN HEOTBPATUMOCTH YrOofIOBHOW OTBETCTBEHHOCTU
.HI/IIIO, COBCpHII/IBIHCe HPGCTYHJ'ICHI/IG, IIOJIC)KUT HAKA3aHUIO B erJ’IOBHO-HpaBOBOM HOpﬂI[Ke.
MpUHUMN NMYHOWN OTBETCTBEHHOCTHU

JInno oTBeyaeT JIMIIb 3a TO, YTO OHO COBEPUINIIO (COTBOPUIIO). YTOJIOBHYIO OTBETCTBEHHOCTh
MOET HECTH TOJIBKO (PU3HUYECKOE JIUTIO.

anIHLIVIn BUHOBHOW OTBETCTBEHHOCTM

JIuiio MokeT OBITh PUBJIEYECHO K YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO 33 T€ OOIECTBEHHO
OIIACHBIE JIeSHUS, B OTHOLLIEHUH KOTOPBIX YCTAaHOBJIEHA €r0 BUHA.

Buna B ¢dopme ymbIcia WM HEOCTOPOXKHOCTH — 3TO HEOOXOAMMOE YCJIOBHE YTOJIOBHOM
OTBETCTBEHHOCTH.
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MpuHUMN cnpaBeAnNUBOCTYU

VrojioBHOE HaKa3aHWE WIIM WHAS MCpa YyroJioBHO-IIPABOBOTI'O BOB[[GIZCTBPISI, IMPUMCHSACMBIC K
MMPECTYIMHUKY, JOJDKHBI COOTBECTCTBOBATD TAXKCCTHU MMPECTYINICHUSA, CTCIICHU €TI0 BUHBI U JIMYHOCT-
HBIX CBOfICTB, MPOABHUBUHINXCA B COBCPIICHHOM UM NPECCTYITHOM ACIHWU.

HpI/IHIII/IH CIIPaBCAJIMBOCTU O3HAYACT, YTO CY/ IPU HABHAYCHNHU HAKA3aHUA JOJDKCH PYKOBO -
CTBOBATLCA HE SOMOUUAMU, HC YyBCTBOM MCCTH, a 00BCKTUBHOM OIIGHKOfI KaK COBCPILICHHOIO ITpe-
CTYIUICHUS, TaK U JIMYHOCTU BUHOBHOTIO.

CHpaBeI[J'II/IBOCTI), C OZ[HOfI CTOPOHBI, BEIPAKACTCS B COPAasMCPHOCTH HaKa3aHHA COBCPIICH-
HOMY ACAHHIO U, C I[perfI, B COOTBCTCTBHH HA3HAYCHHOI'O HaKa3aHUs JTUYHOCTHU BUHOBHOTIO.

MpuHUMN rymaHu3ama

Otpaxaet nonoxxenust Koncruryuuu PO, xotopas B cT. 21 npososmiamaer: «Hukro He 1o7-
JKEH IIOJIBEPraThCsl IbITKaM, HACWIHIO, APYTOMY )KECTOKOMY M YHHXKAIOLIEMY YEJIOBEYECKOE TOCTO-
MHCTBO OOpallleHHUIO WM Haka3aHUIo». [I[paBoBoe BO3/1elCTBUE HA JIMII, COBEPIIMBIINX MPECTYII-
JIEHUE, HE IIpeCienyeT Uenb Bo3Me3aus. [ [puHnmn rymann3Ma nposBiIsieTCsl U B TAKUX HHCTUTYTax,
KaK YCJIIOBHOE OCYXJIEHHUE, YCIOBHO-10CPOUHOE OCBOOOXKACHUE, CMrdeHUe HakazaHus. [IpuHuun
T'YMaHM3Ma 3aKJIF0YaeTCs B MPU3HAHUM LICHHOCTH YEJI0BEKA — HE TOJIBKO MPECTYIIHUKA, HO U TOTO,
KTO ITOCTPAJaJl: yrojloBHAas Mepa PeCcIelyeT EAMHCTBEHHYIO LIE]Ib — OTPAJIUTh MHTEPECHI 3aKOHO-
NOCITYIIHBIX IPAKJIaH OT MPECTYIHBIX NOCATATEIbCTB.
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2. YronoBHbIN 3aKOH

2.1. lloHATME U NPU3HAKN YrONMOBHOIO 3aKOHa

Yzonoenwtit 3axkon — 310 HOpMaTI/IBHO—HpaBOBOﬁ aKT, HpHHHTLIﬁ BBICIIIMMHU OpraHaMU IroCy-
,HapCTBCHHOﬁ BJIaCTHU, HOPMBI KOTOPOI'O YCTAHABJIMBAKOT OCHOBAHUC W ITPUHIIUIIBL erJ'IOBHOI71
OTBCTCTBCHHOCTHU, OIIPCACIIAIOT, KAKHC NCAHUA, OITACHLIC OJIA JUYHOCTH, O6H.I€CTB8. HJI1 rocyaap-
CTBa, [IPU3HAKOTCA NPCCTYINICHUAMUA U KaKNEC BU/IbI HaKa3aHWH ¥ WHEIE MEPBI YTOJIOBHO-IIPABOBOI'O
XapakTepa 3a HUX CJICAYIOT.

lNpu3Haku yronoBHoro 3akoHa

Yeonoenwiii 3axon — asmo ¢ghedepanvhwiii 3axom.

OH umeeT 1puANYECKYIO CHILy Ha Beell Tepputopun Poccnlickoit @enepanuu.

Yeonoenwiii 3akon npunuMaemcs blCUUMU OP2AHAMU 20CYOAPCMEEHHOU 81ACMU NO NPOYe-
oype, cmpo2co pe2namenmupo8aHHoli KOHCMUMyyuell.

VYronoBHbIM 3ak0oH NMpUHUMAaIOT JaBe nanarsl eaepansHoro Cobpanus — [ocynapcTBeHHas
Hyma n Coser ®@enepanun — u noanuceiBaeT IIpesunent Poccuiickoit ®@enepauyu. [IpunaTeie
JlyMoii 3aKkoHBI B TeueHue 5 qHEl nepenarorcsa Ha paccMorpenue Cosera @enepanun. [IpunaTeiii
3aKOH B TedeHue 5 nHel Hanpasisercs [Ipesunenty Poccuiickont @enepauuu. [Ipe3uneHr B tede-
Hue 14 nHeil moxmuceiBaeT U oOHapoayet ero. Hukakue npyrue opraHbl HE BIpaBe NPUHUMATh
YTOJIOBHBIE 3aKOHBI, OTMEHATH UX WJIA U3MEHSATB.

Yeonosnuiil 3axon obnadaem gvicuieli OpUOULECKOU CUTOMU.

OTO 03HaYaeT: BCE JPYyrMe HOPMATHUBHO-IIPABOBBIE AKTHI HE JOJKHBI IIPOTUBOPEUUTH YIO-
JIOBHOMY 3aKOHY; HU OJIMH JAPYTON OpraH He BIIpaBe OTMEHATh UJIU U3MEHSATH 3aKOH; B CIly4ae IIpo-
TUBOPEUHUs 3aKOHY UHBIX HOPMATUBHBIX AKTOB IIPUOPUTET JOJIKEH IIPUHAJIECKATH 3aKOHY.

Yeonosuwiii 3akon codepoicum Hopmbl npaéa — 0011e00s3aTeNbHbIE MIPABUIA TOBEJCHUS
JIONEN.

Poccuiickuii yromoBHBIA 3aKOH NMPU3BaH 3alIMINATh YEJIOBEKAa, a TaKKe OOIIeCTBEHHBIN
MOPSI0K, 0€30MaCHOCTh TOCYJapCTBA, OKPYKAIOIIYIO Cpey, KOHCTUTYIIMOHHBIN CTPO, MHUp U O€3-
OIIACHOCTb YEJIOBEYECTBA.

HopMmbl yromoBHOTO 3akoHa SIBIISIIOTCS OJHOBPEMEHHO 3allPETUTEIBHBIMU U OO0S3BIBAIO-
My, OHHM 3aIpenaroT COBEPIIaTh MPECTYIUICHUS U 0053bIBAIOT COOTBETCTBYIOIIME OPTaHbl TOCy-
JlapCTBa YCTAHOBUTH IIPECTYIIHUKA U [TOABEPrHYTh €TI0 3aKOHHOMY HAKa3aHMUIO.

3aauell yroJOBHOI'O 3aKOHA SIBJISIETCS U IIPEYNPEXKICHUE IPECTYIIIEHUI.

HopMmbl yroaoBHOTo 3aKoHa HaNpaBisOT TOCYIapCTBEHHBIE OpTraHbl Ha 0OpHOY C IMpecTyIl-
JICHUSIMU.

TOJIBKO B YrOJIOBHOM 3aKOHE COAEPIKATCSA HOPMBI, ONPEACIIAIOIINE PECTYIUICHUE, YCTaHAaB-
JIMBAIOIIKE YTOJIOBHYIO OTBETCTBEHHOCTb U HAKA3aHHUE.

Bompoc o mpecTynnHOCTH ¥ HaKa3yeMOCTH KOHKPETHOIO YEJI0BEKA 3a KOHKPETHOE YTOJIOBHOE
JiesiHAe peaer cya. TolbKO Cyll MOXKET pelInuTb, BAHOBEH YEJIOBEK WIM HET, U OIIPEACIUTh EMY
HaKa3aHUe.
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2.2. Cuctema Poccumnckoro sakoHogatenbCcTBa

[To o6bemy 1 XapakTepy YroJIOBHO-TIPABOBBIX ITOJIOKEHUH PAa3INYalOT YTOJIOBHBIEC 3aKOHHI,
YCTaHABJIMBAIOILIUE OTBETCTBEHHOCTh 32 O/IHO WJIM HECKOJIBKO MTPECTYIUIEHUH, CUCTEMAaTU3UPOBaH-
HBIE YTOJIOBHBIE 3aKOHBI M YTOJIOBHBIN KOJIEKC.

Yzonoenwuii kodekc — 310 enMHBINA 3aKOHOJATENIBHBIN aKT, B KOTOPOM CHUCTEMAaTU3UPOBAHbI
HOPMBI YTOJIOBHOTO 3aKOHA, OIPEEIISIONINE IPHHIUIIBI U OOIIHE MOJI0KEHHUST YTOJIOBHOTO MPaBa
¥ YCTaHABIIMBAIOIINE, KAKHUE JICSTHUS SBISIFOTCS MPECTYIUICHUSIMHU, BUIbI M TIPEEIIbl HAaKa3aHUs, a
TaKXe CIIydau, KOTJIa JIUI0, COBEPIIMBIIEE MPECTYIIICHUE, MOKET OBITH OCBOOOX/IEHO OT YTOJIOB-
HOW OTBETCTBEHHOCTH M HaKa3aHUSI.

Kaxnast ctarbs Kozekca UMEeT CaMOCTOSITEIbHOE 3HAUEHHE, SBIISISICh IPU 9TOM COCTABHOM
4acTblO0 HOPM, 00pa3yoIInX KOJIEKC.

VYronosusiit koaekc Poccuiickoit deneparuu (YK P®) coctout u3 aByx vacreit — O0mieit u
OcoOenHoM, KoTOpBIe 00BeNNHSAIOT 12 pa3nenos, 34 rmassl u Oonee 360 craTeil.

O6mas u Ocobennast yactu YK TecHO B3aMMOCBSI3aHBI M MPEICTABISIOT COOOM €AMHOE
nenoe. B OOmieii yacTi nsnararoTcs 001e MOHATUS U NoJoKeH!s, a OcoOeHHas 4acTh yCTaHaB-
JMBAET KOHKPETHBIC BU/IbI MPECTYIUICHUI U HAKa3aHUE 32 UX COBEPIICHHUE.

B neiictBytomem YromoBaoM kogekce PO O01mas 4acTh JeMUTCs Ha TaKUe pa3/iebl:

* YIOJIOBHBIN 3aKOH,;

* IPECTYIJICHUE;

* HaKa3aHMUe,

* OCBOOOX/IEHUE OT HaKa3aHHs U YTOJIOBHON OTBETCTBEHHOCTH;

* YTOJIOBHAS! OTBETCTBEHHOCTh HECOBEPIICHHOJICTHHX;

* IPUHYAUTEIBHBIE MEPhl MEAUIIMHCKOTO XapakTepa.

Oco0OeHHas 9acTh IUTCS Ha Pa3/ieibl, B KOTOPBIX YCTAaHABIMBAETCS yTOJIOBHAS OTBETCTBEH-
HOCTb 32 TPECTYIUICHUS:

* IPOTHB JIMYHOCTH;

* B c(hepe IKOHOMUKH;

* IPOTUB OOIIECTBEHHOW OE30MACHOCTH U 00ILIECTBEHHOTO MOPSIKA;

* IPOTHB TOCYIaPCTBEHHOH BIIACTH;

* IPOTHB BOEHHOH CITy»KOBI,

* IPOTHB MUpPA U 0€30ITACHOCTH Y€JIOBEYECTBA.

Oo6mas u Ocobennas yactu YK PO nenstcs na crarpu. Kaxxaast craThst IMEET CBOM MTOPSI/I-
KOBBIIf HOMep. MHOTHE CTaThy JEIATCS Ha YaCTH M 0003HAYAIOTCS MOPSAKOBBIM HOMEPOM B TEKCTE
cTarby. Yaiue Bcero B 4acTsX pa3BUBAETCA JaHHAs HOpMa, JIMOO ONpeAesnsieTcsi 0COOEHHOCTh e
PUMEHEHUS ITPH OTPE/ICTICHHBIX 00CTOSTEIHCTBAX MITH YCTAaHABIUBAIOTCS CITy4Yad HENPUMEHEHHUS
JTAHHOW HOPMBI HJTH U3BSATHUS U3 HEe.
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2.3. CTpyKTypa yrornioBHO-NpaBoBOU HOPMbI

CrpykrypHo crathu OOmieit yacTu orinuvarorcst ot crareit Ocobennoit yactu. CraThbu
OO011el YacTH COCTOSIT M3 OJHOTO JJIEMEHTA — AUCIIO3UIMH, a cTaTbh OCOOEHHONW YacTH — Kak
MPaBUJIO, U3 AUCIIO3UIIMU U CAaHKIIMH. [ MIoTe3a B yroJIOBHO-IIPABOBBIX HOPMAaxX OTCYTCTBYET, OHA
TOJIBKO TIOJJPa3yMeBaeTCsl.

Jlucno3uyueii Ha3bIBACTCS YacTh CTAThH, COAEpIKAIIas OMPEICICHHE BUIAa KOHKPETHOTO
MPECTYTUICHUS.

Jlucno3uiiust CTaTby yKa3bIBa€T KOHKPETHBIC MPU3HAKU MPECTYTUICHHUS.

CymiecTByeT ueTbipe Buaa aucrno3unnu OcoOeHHON YacTu: MpocTas, onucareiabHas, OnaH-
KeTHas U OTChUIOUHasA. BeTpewatores U cMelaHHbIe TUCTIO3UITUH.

IIpocmas oucno3uyus TONBKO Ha3bIBACT MIPECTYIHOE JIETHUE, HE PACKPHIBASI €T0 TPU3HAKOB
(manpumep, ct. 126 — noxuunienue yenoseka). [Ipocras nucnosuius ynorpediusercs B B TEX CIy-
yasx, KOrja MpU3HaKK MPECTYIUICHUS SICHBI U 0€3 CTIeIMAIbHOTO TTOSICHEHUSI.

OnucamenvHasa Oucno3uyusa He TOIHKO HA3BIBAET MPECTYIHOE JCSTHUE, HO U PACKPHIBAET,
OTHCBIBAECT €T0 OCHOBHBIC MTPU3HAKU (HApUMep, B CT. 293 XanaTHOCTh OMPEIEISIETCS KaK «HEHC-
MOJIHEHHUE WJIM HEHAJJIe)KaIlee UCIOIHEHUE MOJKHOCTHBIM JIUIIOM CBOMX OOSI3aHHOCTEN BCIE-
CTBHE HEIOOPOCOBECTHOTO MJIM HEOPEKHOTO OTHOIICHHS K CIIy>kK0e, €ClIi 3TO TOBJICKJIO CYIIIe-
CTBEHHOE HApYIICHHE MPaB U 3aKOHHBIX WHTEPECOB OOIMIECTBA WJIM TOCYIapCTBa»). DTO camblid
pPacpOCTPAHEHHBIA BUJI JUCIIO3ULIUNA B YTOJIOBHOM 3aKOHE.

bnankemnas oucno3uyus He COACPKUT OMMMCAHUS KOHKPETHBIX TPU3HAKOB IPECTYIICHUS,
a OTChUIAET K APYTMM HOPMATUBHBIM aKTaM WJIU JIPYTOM OTpaciv MpaBa — TPYAOBOTO, TPaXkIaaH-
CKOI'0, a/IMUHUCTPATUBHOTO U T. J. (Hampumep, cT. 264 — Hapyuenue [IpaBun 1opoxHOTO ABUXKE-
HUS ¥ OKCIUTyaTallui TPAHCTIOPTHBIX CPEACTB OTChUIaeT K [IpaBuiiam JOPOKHOTO IBUKEHUS, KOTO-
phI€ perIaMeHTHUPYIOTCS APYTOil OTPaCIIbIO TIpaBa).

Omcoliounan oucno3uyua He COACPKUT HU HA3BAHUS, HU MPU3HAKOB MPECTYIUICHUS, a
OTCBIIAET K APYTOM CTaThe WIX 4acTH cTarbu Y K.

Cankyus — 510 yacth crarbul YK, onpezenstomnias pa3mMep v BUJI HAKa3aHUsI, KOTOPOE MOXKET
OBITH MPUMEHEHO K BHHOBHOMY 32 COBEPIIICHHE KOHKPETHOTO MPECTYILICHUSI.

CaHKIIH MOTYT OBITh JIBYX BHJIOB: OTHOCHUTEIIBHO-OIIPEICIICHHBIMU M aJIbTCPHATUBHBIMHU.

OmHnocumenvHo-onpeoeenHble CAHKWUU YCTaHABIIMBAIOT KOHKPETHBIN BUJ HAKa3aHUS U
€ro pa3Mep B TE€X WM UHBIX Tipeaenax. MIHorma caHKIMM coaepIKaT TOJIBKO BBICIIHM Mpees HaKa-
3aHus. B TakoM ciydae HU3IIMM MPEENIOM SBISETCS MUHUMAJIBHBIA CPOK 3TOTO BUA HAKA3AHMSL.
Yamie Bcero B CAaHKLMK COAEPHKATCA HU3LINKA U BBICIIMI IIPEAEIIbl HAKa3aHUSI.

AnvmeprhamueHnule cAHKYUU COACPKAT HECKOJIBKO BUIOB HaKa3aHUM, KOTOPHIE MOTYT OBITh
Ha3HAYEHbl BUHOBHOMY 32 COBEPIIEHHWE KOHKPETHOTO MpECTyIieHus. B aTom ciyuyae cyn nmeer
paBo BHIOOpa B MPUMEHEHUHU TOTO WJIHM JPYroro BUJa HaKa3aHHUs BIBMHOBHOMY. B To ke Bpems
BO3MOKHO M COYETAHME OCHOBHOI'O W JOMOJHUTEIBHOIO HakazaHusA. Takux caHkuuii B YK P®
OOJBIITUHCTBO.
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2.4. lencTBUE YroyIOBHOIoO 3aKOHa B NPOCTPaHCTBE

JelicTBrE POCCUIICKOTO YIOJIOBHOIO 3aKOHA B MPOCTPAHCTBE OCHOBBIBAETCA HA JIByX OCHOB-
HBIX [IPUHIUIIAX: TEPPUTOPHUAIIBHOM U TPAXKAAHCTBA.

Teppumopuanvuviit npunHyun NEUCTBUA YTOJOBHOTO 3aKOHA 03HAYAET, YTO BCE IPECTYILIe-
HUs, COBEPIIEHHBIE HA TeppuTopun Poccuiickoit @eaepanuu, noanagarot noa aerucreue Pocewnii-
CKHMX YTOJIOBHBIX 3aKOHOB. JIMIIO, COBEpIIMBILIEE NPECTYIUIEHUE Ha Teppuropuu PP, momiexur
yrosoBHoi oTBeTcTBeHHOCTH 110 YK P® (ct. 11 VK P®). IIpectynnenus, coBepuieHHbIE B IIpe-
JieNiaX TePPUTOPHANIBHBIX BOJ, B BO3IYIITHOM IPOCTPAHCTBE, HA KOHTHHEHTAIBHOM HIETb(pE U B
VCKITFOYUTEIBbHOM SKOHOMHYECKON 30HE, IPU3HAIOTCS COBEPLIEHHBIMHU Ha TeppuTopun Poccun.

Ecnun 4enoBek COBEPIINII MPECTYIUICHUE Ha CyAHE, MPUIMCAHHOM K POCCHUHCKOMY IIOPTY,
HaxoSIIEMCSI B OTKPBITOM BOJHOM WJIM BO3AYIIHOM MPOCTPAHCTBE BHE mpenesoB Poccuiickoit
®denepannn, TO OH NOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH 110 YK PO.

B ciyuyae HaxokIeHHs Tpa)AaHCKOTO BOJHOTO WJIM BO3AYyIIHOTO cynHa Poccniickon dene-
pauuy B TEPPUTOPHAIBHBIX BOJAX WM BO3AYIIHOM IIPOCTPAHCTBE APYIMX IOCYIapCTB HA HETO
pacIpOCTPAHIETCS IOPUCIUKIIMS 3TOTO TOCYAAPCTBA.

JIuma, coBepHIMBILINE MPECTYIJIEHUE HA BOCHHOM KOpabje WM Ha BOEHHOM BO3IYLIHOM
cynHe, 1o YK P® HecyT 0TBETCTBEHHOCTh HE3aBUCHMO OT MECTa NMPeObIBaHUs KOPAOIs WK CyIHA
B MOMEHT COBEPILIEHHUS NIPECTYIUICHMUS.

[IpyHOKII TEPPUTOPHATBHOCTH MMEET UCKIIOYEHUE, €r0 HA3bIBAIOT OUNIOMAMUYECKUM,
WIN HPABOBBLIM, UMMYHUmMemoM. JINLl, TOIB3YIOMUXCS UMMYHUTETOM, HEJIb3s1 0e3 MX COTIacHs
WJIM COIVIACHs IIPABUTEIILCTBA CTPAHBI, KOTOPYIO OHU IPECTABIISIOT, IPUBJICYb K YTOJIOBHOM OTBET-
CTBEHHOCTH, IOJBEPTHYThH 33A€PKaHUI0, 00BICKY, 1onpocy. [IpaBoBoOii UMMYHHUTET IPEIOCTABIIA-
€TCs NIaBaM IOCyAapCTB, WICHAM IIPABUTENBCTBA, JUIUIOMAaTUHYECKUM IIPEICTABUTEINSAM, UX CYIIPY-
raM ¥ HECOBEPILICHHOIETHUM JIETSM.

NMMyHHTET pacpoCcTpaHsIeTCs U Ha TEPPUTOPHUH ITOCOJIBCTB U JUIUIOMAaTUYECKUX MPECTa-
BUTEJIBCTB, 4 TAK)KE HA OCHOBAHMM MEKIYHAapPOAHBIX JOTOBOPOB HA MECTA PACIIOIIOKEHUS UHO-
CTpPaHHBIX BOMHCKHMX COEIMHEHUIN Ha TEPPUTOPUU APYTOTr0 TOCYAApCTBA.

Henb3sa BXoAUTH HAa TEPPUTOPUIO NOCOJIBCTBA AJII OCMOTpPA, OOBICKA, 3a/Iep>KaHUs WU ape-
cTa 0e3 paspeleHus] pyKOBOJUTENEH AUIJIOMAaTHUECKUX MPEACTaBUTENbCTB. B MexxyHapoaHoi
IPAKTUKE U3BECTHO MHOTO CJIy4aeB, KOIJia B IOMEIIEHUH IT0COJIBCTBA MTPEIOCTABISIOCH YOeKHUILE
JIOZSIM, MIPECIEAYEMBIM IPABOOXPAaHUTEIBHBIMY OPraHaMH I'OCYyJapCTBa, B KOTOPOM aKKpEIUTO-
BaHO IPEJICTaBUTEIBCTBO.

OpHako MpaBOBOM UMMYHUTET HE 03HAYAET, YTO MOXKHO O€3HAKa3aHHO COBEpPILATh IPECTYII-
nenue. JIMmioMaTudecKue MPEeACTABUTENN U JIMLA, MOJIb3YKUIUMECS NPABOBBIM MMMYHUTETOM,
00s13aHBI COOJTIONIATh 3aKOHBI CTPAHBI, B KOTOPOH OHU PEOBIBAIOT, © MOTYT HECTH OTBETCTBEHHOCTh
3a COBEpLICHHE YTOJOBHOIO MPECTYIJIEHUS JINOO B CBOEH CTpaHe, WU, B CIy4yae COIVIACHUS CBO-
€ro MpaBUTENIbCTBA, B CTpaHe npedbiBaHus. JIroau, Noap3yroIuecs: NpaBOBbIM UMMYHHUTETOM, B
cilydae HapymeHUH 3akoHOB PD, Harpumep mmuoHaxa, 0ObSIBISFOTCS IEPCOHON «HOH Tpara» u
BBIZIBOPSAIOTCS 32 Ipeaeisl Poccun.

Takum oOpazom, Ha Bcelt Tepputopuu Poccuiickoit denepaiiii B OTHONICHUU BCEX JIMII,
COBEPIIMBILNX IIPECTYIUICHUE, IPUMEHSAETCS YTOJIOBHBIN 3aKOH PO.

Teppumopueii Poccuiickou @edepayuu NpU3HACTCS CyIIA B MPEAEIax rOCyIapCTBEHHbBIX
rpanui Poccun, BOTHOE IPOCTPAHCTBO BHYTPEHHUX MOpPEH, 03€p, pek. K TeppuTopun Takxe 0THO-
CSATCS. MOPCKHE TEPPUTOPHUAIIbHBIE BOJbI, IIUPUHA KOTOPHIX YCTAHOBJIEHA B 12 MOPCKUX MHIIb,
UCUYUCIISIEMBIX OT JIMHUHM HauOOJIBIIETO OTIIMBA, a TAK)KE BO3MYIIHBINA CTOJIO B MpeAenax rocynap-
CTBEHHBIX TPaHUIL] U TEPPUTOPUAIIBHBIX BO/I.
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Heticteue YK PO pacnipocTpaHseTcs 1 Ha IPECTYIIEHUS, COBEPLICHHBIE HA KOHTUHEHTAJIb-
HOM IIeTb()e UK B UCKITIOUUTETLHOM AKOHOMUYecKoi 30He PD. M ckitounTenbHast 5JKOHOMHYECKast
30Ha Poccuiickoit @enepanuu ycranasnupaeTcs B 200 Muiib B MOPCKUX paiioHaX, HaXOAAIIUXCS
3a MpeaenaMmu TeppuTopuanbHbiX Boa PO u npuneramommx K HUM.

Ilpunyun zpaxcoancmea (ct. 12 YK P®) o3navaet, yto rpaxkaane Poccun moguuHsrOTCS
POCCHICKIM 3aKOHaM, I71€ Obl OHU HU HaXOAMWINCh, [IO3TOMY HECYT YTOJIOBHYIO OTBETCTBEHHOCTD
3a MPECTYIUIEHUS, COBEPILIEHHBIE B UTHOCTPAHHOM rocynapcrse, no YK PO.

JInma 6e3 rpa)/1aHcTBa M MHOCTPAHIIbl HECYT OTBETCTBEHHOCTD 3a MPECTYIJICHUSI, COBEP-
LIEHHbIE HA TeppuTopun Poccnn, a Takke npoTuB uHTEpecoB Poccuu wim ee rpakaad. Bzanmoor-
HOILIEHMsI TOCYIapCTB 110 BOIPOCAM BbIJaul IIPECTYIHUKOB perynupyrorcs YK P®D, a takxke mex-
JyHapOAHbIMHU oroBopaMu. [ paxnane Poccuiickon denepanuu, COBEpIIMBILINE IPECTYIUICHUE HA
TEPPUTOPUHU UHOCTPAHHOIO TOCYAapCTBa, HE MOJIEkKAT BbIJa4€ STOMY TOCYNapCTBY.

B cootBerctBuu co cT. 12 YK P® rpaxnane Poccun n nocTosSSHHO MpOXHUBAIOIIME B HEU
muna 0e3 TpaKJaHCTBA, COBEPIIMBIINE MPECTyIUICHHE BHE mpenenoB Poccuiickoit denepannu,
NOJIJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH IO POCCHUICKOMY YTOJIOBHOMY 3aKOHY, €CJIH COBEPILEH-
HOE UMM JIesTHUE PU3HAHO MPECTYIJICHUEM B TOCYapCTBE, HA TEPPUTOPUU KOTOPOIO OHO OBLIO
COBEPUIEHO, U €CJIU 3THU JIMLIA He ObUIM OCYXJI€HbI B UHOCTpaHHOM rocyaapctse. [lpu ocyxnennn
9TUX 1ML B Poccuu Ha3Hau€HHOE HAaKa3aHHWE HE MOXKET IPEBBIILIATh BEPXHETO MPEAEIIa CAaHKIINH,
IPEAyCMOTPEHHON 3aKOHOM MHOCTPAHHOTO TOCY/IapCcTBa, HA TEPPUTOPHH KOTOPOTO OBLIO COBEp-
meHo npecryrieHue (4. 1 ct. 12 VK). [Ipu aToM npectyruieHue, COBepIieHHOE JTUIOM 32 TPaHH-
1el, JOMKHO ObITh IPU3HAHO HE TOJBKO POCCUHCKHUM YTOJIOBHBIM 3aKOHOM, HO M 3aKOHOM HHO-
CTPaHHOTO rOCYIapCTBa, HA TEPPUTOPUH KOTOPOTO OHO COBEPILCHO. [[puMeHeHne K TakoMy JIMILY
Hakas3aHus B Poccuu He MOXKET MPEBBIIATE BEPXHETO MPEENa CAaHKIUH, IPEyCMOTPEHHOM 3aK0-
HOM 3TOT'0 MHOCTPAHHOIO rOCyIapCTBa.

Ecnu nuno coepimiio nesHue, KOTOPOE B CTpaHe NMpeObIBaHUS HE MPU3HAETCS IPECTYyIUIE-
HUEM, HO CYUTaeTCsl TakoBbIM B Poccuiickont denepanyu, TO PUBICYEHHUE €r0 K OTBETCTBEHHOCTH
CUMTAETCS HEONPABJIAHHBIM.
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2.5. [lenctBME YroyIOBHOro 3aKOHa BO
BpemeHn. ObpatHasa cuna yroyioBHOro 3akoHa

[IpecTynHOCTb U HaKa3yeMOCTb JACSIHUS OTIPEETSAETCS yTOJOBHBIM 3aKOHOM, IEHCTBYIOIIUM
BO BpeMmsi coBepiieHust 31oro aestHus (4. 1 ct. 9 YK PO);

Bpemenem coeepuwienus npecmynnenus NPU3HAECTCS BPEMs COBEPIIECHUS COOTBETCTBYIO-
UX JeicTBul (0e31eicTBYS) HE3aBUCUMO OT BpEMEHH HACTYIIIeHUs nocieacTBui (4. 2 ct. 9 YK
PO).

OOwmuit NTpUHLKUI, NPUHATHIA B YrOJOBHOM IPaBE€ COBPEMEHHBIX IPAaBOBBIX I'OCYAAPCTB,
03HAYaeT, YTO NPUMEHSAETCS TOT YTOJIOBHBIN 3aKOH, KOTOPBIN JIEHCTBOBAJI BO BPEMSI COBEPILIECHUS
npectymuienus. [lockonbKy npectymienue He OblIo cpa3y pacKpbITO, CIEACTBHE 3aTSHYIOCH, a 3a
3TO BpeMs ObLIT IPUHST HOBBIM 3aKOH, 00Jiee CTPOTrHil, HO OH HE MOYKET ObITh IPUMEHEH K JACSIHUSIM,
COBEPILEHHBIM JIO €T0 BCTYIUICHHS B CHITY. B CBSI3U € THUM HEOOXOAUMO OTIPEIEITUTb, YTO SBISIETCS
BPEMEHEM COBEPILIEHUS MPECTYIIICHUS.

[eticmeue y201061H020 3aKOHA NpeKpawjaemcsi:

* B pe3yJbTaTe ero OTMEHBI;

* B CIIy4yae 3aMeHbI JPYTUM 3aKOHOM;

* 110 UICTEYEHHUH CPOKA, YKa3aHHOTO B 3aKOHE;

* B CBSI3U C U3MEHEHUSIMHU YCJIOBHM WJIM OOCTOSITENBCTB, B COOTBETCTBUM C KOTOPBIMH 3TOT
3aKOH MPUHAT;

* BBUJY JECKPUMHUHAIN3ALUN 3aKOHOAATEIEM JESIHUS, OTBETCTBEHHOCTh 3a KOTOpOE Oblia
npeaycMmorpena YK.

K Bompocy o neiicTBiM yroioBHOTO 3aKOHA BO BPEMEHHU OTHOCUTCS MOJIOKeHUE 00 0OpaTHOI
cuIe.

[lon o6pammnoii cunoii y2on06n020 3aKk0na TOHUMAETCS PACIIPOCTPAHEHHE IEUCTBUS HOBOTO
YTOJIOBHOTO 3aKOHA Ha T€ MPECTYIJICHHs], KOTOpble OBbLIM COBEPILEHBI 10 €r0 BCTYIUIEHUS B CHITY,
TO €CTbh B IEPUOJI JEHCTBHSI CTApOrO YrOJIOBHOI'O 3aKOHA.

OO6parHas cuia yroJIOBHOTO 3aKOHA PacpOCTPaHSIETCs TOJIBKO Ha 0oJiee MATKHE 3aKOHBI, TI0
CPaBHEHHUIO C paHee ACHCTBYIOINMU. TaKUMHU 3aKOHAMU TTPU3HAIOTCS:

* YTOJIOBHBIH 3aKOH, yCTPAHSIOLIUI IPECTYIHOCTD JeHUS (AEeKPUMUHATU3UPYIOLINHI TO WK
MHOE MPECTYIHOE JIeSHUE);

* YTOJIOBHBIH 3aKOH, CMSITYaroIIni Haka3zaHUe (€Clii OH, HallpUMeEp, CHUKAET MaKCUMAaJIbHbIE
VI MUHHMAaJbHBIE pa3Mepbl HaKa3aHUs, 00 MpeaycMaTpuBaeT Oojiee MITKAN BUJ albTepHa-
TUBHOTO OCHOBHOTO WJIM JIOTIOJIHUTEIBHOTO HaKa3aHus, TM00 yCTpaHsIeT AONOJHUTENbHbIE HaKa-
3aHUs1, KOTOpPBIEC paHee ObLIN 00s3aTeTbHBIMHI );

* YTOJIOBHBIN 3aKOH, MHBIM 00pa30M YITydILAIOLIUI MOJ0KEHHE JINLA, COBEPLIMBIIETO Mpe-
CTyIUIEHHE (HalpUMep, MOXKET OBbITh CMSATUEH PEKUM OTOBIBAaHMSI HAKa3aHUS, PACIIMPEHBI BOZMOX-
HOCTH OCBOOOKJEHHS OT YrOJOBHOM OTBETCTBEHHOCTH M HaKa3aHMs, COKpPAIEHbl CPOKU CHATHUS
00 ToTaIIeH!s CyIUMOCTH).

bonee ’xecTkuil 3aKOH, TakoM, KOTOpbII yCTaHABIMBAET IMPECTYMHOCTb IESHUS, yCHIIU-
BaeT HaKa3aHUE WM UHBIM 00pa3oM yXyaAllaeT MOJI0KEeHHE JIUIA, COBEPUIMBIIETO MIPECTYIUICHUE,
oOpartHo# cuiibl He uMeeT. OH He MOXKET MPUMEHATHCS K MPECTYIIICHUSM, COBEPIIEHHBIM J0 €ro
BCTYIIJICHUS B 3aKOHHYIO CHITY.

Hosgpiit, Ooniee MATKHii 3aKOH UMEET OOPaTHYIO CHIIY B OTHOILIEHUH BCEX JESTHUI, COBEPILIECH-
HBIX JI0 €r0 BCTYIUICHHUS B 3aKOHHYIO CHUJTY, HE3aBUCUMO OT TOT'O, BEIHECEH MPUTOBOP WJIM HET, a
TaK)K€ Ha BCEX JIML, OTOBIBAIOLINX HaKa3zaHue JIMOO OTOBIBIIMX HAaKa3aHUE, HO UMEIOIUX CYIH-
MOCTb.
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2.6. TonkoBaHue yroyioBHOro 3akoHa

TonkoBaHMe 3aKOHA O3HAYAET IITyOOKOE, BCECTOPOHHEE PACKPBITHE €T0 Ha3HAUYEHUS U COZIEp-
KAHUSI.

[To 0ObeMy BBIICISIOT TAKHE BH/IBI TOJTKOBAHUS:

— OyKeanbHOe MOIKOGaHUe, TO €CTb B TOUHOM COOTBETCTBUU C TEKCTOM 3aKOHA;

— 0ZPaHuUYUmMeNbHOe MOIKO6AHUE — IPUMEHSETCA B TOM CIIy4ae, €CIU COIAEPKAHUE YIo-
JIOBHO-TIPaBOBOM HOPMBI SIBJIIETCS 00JI€€ Y3KUM, YEM 3TO C(POPMYIMPOBAHO B TEKCTE 3aKOHA;

— pacnpocmpanumenbHoe MoOIKOGaHue — NPUJACT YTOJIOBHOMY 3aKOHY 0ojiee HIMPOKOe
3HAYEHUE, 4YEM 3TO CIIEYET U3 €0 TEKCTa.

[To cnocoOy TonKOBaHMS YTOJOBHOIO TOJIKOBAHUS BBIJIEIISIIOT:

— 2pammamuyecKoe moaKko8anue — ysCHEHUE 3Ha4CHUS OTACIIBHBIX CII0B, TIOHATUMN, TEPMU-
HOB C TIOMOIIIBIO MTPABUJI TPAMMATHUKH U CHHTAKCHUCA;

— cucmemamuyeckoe moaKo6aHue — ySICHEHUE COAEepkKaHMsI CTaThbU (YTroJOBHO-IIPABOBOI
HOPMBI) ITyTEM €€ COIOCTABICHUS C HOPMaMH JPYTUX 3aKOHOB M HOPMATUBHBIX aKTOB;

— ucmopuueckoe mojKoeaHue — aHaau3 TOH UCTOPHUECKOW O0OCTAaHOBKH, B KOTOPOH OBLI
IPHUHSAT YTOJOBHBIN 3aK0H. J[aHHOE TOJKOBAaHUE MO3BOJISICT TIOHATH TPUYIMHBI H OOCTOSITEIIBCTBA,
KOTOPBIMU OBLJIO BBI3BAHO MPUHATHE HOBOTO YTOJIOBHOTO 3aKOHA, €T0 COIIUATBHO-TIOIMTHYECKUN
CMBICIL.

TonkoBaHKE YrOJIOBHOIO 3aKOHA MOXET OBITH JIaHO TOJIBKO 3akoHonarenem, [IpesnnenTom
P®, [Tnenymom Bepxosraoro Cyna P®, 1 310 TonkoBaHUE 00513aTE€IBHO 1JIs1 UCTIOTHUTEIIBHBIX Opra-
HOB BJIACTH, PABOOXPAHUTEIHHBIX U IPABONPUMEHUTEILHBIX OPTaHOB.

Hayunoe TonkoBaHue qaeTcsi y4eHbBIMU-IOPUCTAMU, IPAKTUIECKUMH PAaOOTHUKAMH, SKCIIEP-
TaMU B KOMMEHTAPUSX K yTOJIOBHOMY 3aKOHY, B Y4EOHBIX TOCOOUSX, B HAYYHBIX pabOTaX, JICKIUIX,
MOHOTpa(UsIX M HE SBISETCS 00s3aTeIbHBIM. Takoe TOJIKOBAaHUE IOMOTAET MPABUIHHO YSICHUTH
CMBICJI 3aKOHA, HO TIPH 3TOM CIIOCOOCTBYET BHECEHHUIO B HETO U3MEHEHHM U JOTIOJHEHUH B ycTa-
HOBJICHHOM 3aKOHOM IMOPSIKE.
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3. MNpecTynneHue

3.1. MNoHATME M NpU3HaKN YrorioBHOM
OTBETCTBEHHOCTU, YroyiIoBHO-NPaBOBble OTHOLUEHUA

Yeonoenana omeemcmeennocms — >T0 yCTaHOBIICHHAS YTOJOBHBIM 3aKOHOM OOSI3aHHOCTD
MOHECTH HAaKa3aHWE WJIM MHBIE MEPhI YTOJIOBHO-IIPABOBOIO XapaKTepa 3a COBEPILIEHHOE UM IIpe-
CTYILICHUE.

VYrosioBHas OTBETCTBEHHOCTh YCTAHABIMBAECTCSA HOPMaMU yTOJIOBHOTO 3aKOHA U BBIPAXKAET
Mephl YTOJIOBHO-IIPABOBOTO MPUHYKJAEHUS, IPUMEHSAEMOTO K JIUIlY, COBEPUIMBLIEMY MPECTYyILIE-
HUE. DTO NPUHYXKICHUE IPOSBIISAECTCS B IPUMEHEHNN HaKa3aHUs, a TAK)KEe B IPUMEHEHU U TPUHY/IH-
TEJIbHBIX MEP BOCIUTATEIBHOIO BO3AECHCTBUS U IPUHYAUTEIBHBIX MEP MEIULIMHCKOTO Xapakrepa.

YronoBHas OTBETCTBEHHOCTh BO3MOXHa U 0e3 mpuMeHeHus Hakazanus (cT. 92 YK P®). B
TaKHUX CIIy4asiX YroJIOBHAasi OTBETCTBEHHOCTh MCUEPIIBIBACTCS (PaKTOM OCYXKICHHS JIUIA — B COOT-
BETCTBUU C YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOIATEILCTBOM CY/l BBIHOCUT OOBUHUTEIBHBIN TIPU-
roBop 0e3 Ha3HaueHUs HakazaHus. OJHAKO U B 3TOM CiIy4ae rocyJapCTBEHHO-NPUHYAUTEIHHOE
BO3/JICHCTBUE 3aKJII0OYAETCS B IPU3HAHUU JIMIA BUHOBHBIM B COBEPILICHUH NPECTYIUICHHUS.

Takum oOpa3oM, yroaoBHasi OTBETCTBEHHOCTh M HaKa3aHUE HE TOXKECTBEHHBIEC MOHSTHS,
XOTSI U TECHO CBSI3aHHBIE MEXKYy COOOM.

I'Ipu3|-|a|<u erﬂOBHOﬁ OTBEeTCTBEHHOCTHU

OcHOBaHMEM YTOJIOBHOW OTBETCTBEHHOCTHU SIBJISIETCS TOJIBKO COBEPILEHUE JIUIIOM JIESHUS,
COZIEpIKalllero BCe NMPU3HAKK COCTaBa MpecTyIieHus, npexycMorpeHHoro YK PO (ct. 8 YK).

VYronoBHas OTBETCTBEHHOCTh IPEAYCMaTPUBAET NOPHUIIAHHUE JIULA, COBEPILIMBILIETO IPECTYII-
HOE JIeIHUE, U CaMOTI'0 3TOTO JIeSTHHsI, OCKOJIbKY IPUTOBOP BBIHOCUTCS OT MMEHHU rOCyAapCTBa.

VYronoBHas OTBETCTBEHHOCTb BO3J1araeTcs TOJIbKO CyZOM M TOJIbKO OOBUHHUTEIBHBIM ITPUTO-
BOPOM, BCTYNUBIINM B 3aKOHHYIO CHITY.

VYronoBHas OTBETCTBEHHOCTh BO3J1araeTcs TOJIBKO HA KOHKPETHOE (PU3UUECKOE JINIO0, COBEp-
HIMBLIEE MPECTYIIICHUE.

Momenm nauana u okonyamus y20106HOU OMEEMCMEEHHOCMU HE ONPENENIEHBl, [0 3TOMY
BOIIPOCY CYLIECTBYIOT pa3Hble TOUKU 3PEHUS.

Haubonee pacpocTpaHeHa Takasi: yroloBHasi OTBETCTBEHHOCTh HACTYIIaeT B MOMEHT COBEp-
IIEHUS JIUIIOM ONACHOTO JEsIHUS, MPELyCMOTPEHHOTIO YTOJIOBHBIM 3aKOHOM, @ OKOHYaHUEM yTO-
JIOBHOW OTBETCTBEHHOCTH SIBJISIETCS MOMEHT CHSTHS WM TOTAlLICHUS.

Dopmoii peanuzayuu y20106HOU OMEEMCMEEHHOCHMU SIBIIAIOTCS U MEPBI IPECEUEHUS, ITPU-
MEHsIeMbIE K [10JI03peBaeMOMY U 0OBHHSAEMOMY (apecT, MOIMUCKa O HEBbIE3/IE, 3aJI0T U T. 11.).

OcHOBaHMEM YIOJIOBHOI OTBETCTBEHHOCTH SIBJISIETCSI COBEPLICHHME AESAHUSA, CONEPIKALLETO
BCE MPHU3HAKKM COCTaBa MPECTYIUICHUs, IPEIyCMOTPEHHOr0 YrojoBHbIM KogekcoM P (ct. 8§ YK
POD).

OcHoeaHue y20106HOU 0OMEEMCMEEeHHOCMY — 3TO TO, 33 YTO JIMIIO, COBEPIIMBILIEE TPECTYII-
JIEHHE, OTBEYAET B yTOJOBHOM INOpsiiKke. UeTKkoe onpeiesieHne OCHOBaHMsI yTOJIOBHON OTBETCTBEH-
HOCTHU 00ecreunBaeT COOMIOICHNE 3aKOHHOCTH U IIPaB YeJI0BEKa.
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3.2. [loHATMEe U NpU3HaKU NPecTynneHus

IIpecmynnenue —>3T0 BHHOBHO COBEPILIEHHOE OOIIECTBEHHO OMACHOE JICSTHHE, 3aIIPEICHHOE
YTOJIOBHBIM 3aKOHOM TOJ] yrpo3oi HakazaHus (4. 1 ct. 14 YK PO).

OcHogHble npusHaKu npecmynieHus:

* 00IIECTBEHHAS ONACHOCTD;

* BUHOBHOCTb;

* YTOJIOBHAs! IPOTHUBOIPABHOCTE;

* HAKa3yeMOCTb.

JleficTBHSI TMIIa CUUTAIOTCSI TIPECTYIHBIMU a, KOTJIA OHU MPUYUHSIOT WIH CO3JAI0T yTPo3y
MPUYMHEHUS Bpeaa OOIIECTBEHHBIM OTHOIICHUSIM.

Obwecmeennasa onachocme — 3T0 KPUTEPUH, 110 KOTOPOMY 3aKOHOJATENb pa3AeisieT aes-
HUS Ha IPECTYIUICHUS, aAMUHUCTPATUBHBIC U TPAXKIAHCKUE TPABOHAPYIICHUS, TUCIUTLITHHAPHBIC
MIPOCTYTIKH.

Ilpomueonpaenocms CBUIETEIHCTBYET O TOM, UTO JIMIIO, COBEPIIUBIIEE MPECTYIUICHUE,
HapyIIWJIO 3aIPET, YCTAHOBJICHHBIN YTOOBHBIM KOJIEKCOM. ECii B yrOJIOBHOM 3aKOHE 3ampeTa HeT,
TO JCSTHUE HE MOXKET ObITh MPU3HAHO MPECTYIUICHUEM JlaXe B cliydae mpoodena B 3akoHe. [Ipotu-
BOTIPABHOCTH — 3TO (hOpMaTbHBIN MPU3HAK TPECTYTUICHUSI.

Yeonoenaa npomuseonpagnocms — 310 00111ECTBEHHO-0MIACHOE JIESTHUE, IPEAYCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM KakK MPECTYIICHUE. YTOJIOBHAS MPOTUBOMPABHOCTH COCTOUT B 3aNpeieHHO-
CTH TIPECTYIUICHUS YTOJIOBHO-TIPABOBOM HOPMOM IO YTPO30i MPUMEHEHHsI K BAHOBHBIM HaKasa-
HUSL.

YronoBHast MPOTUBONPABHOCTH MPEIIOIAracT ICUXUUECKOE OTHOIIICHHE JIUIIA K CBOEMY Jesi-
HUIO. DTO MOXET OBITh YMBICEN MM HEOCTOPOXKHOCTh. COBEpIIICHUE MPECTYTUICHUsI O€3 YMBICIa
WJTU TIPU OTCYTCTBUU HEOCTOPOXKHOCTH HE MOKET OBITh YTOJIOBHO-TIPOTHUBOIIPABHBIM.

Bunoenocms mnpennonaraeT onpeneIeHHOEe MCUXUYECKOe OTHOIICHUE JIMIA K COBEpIae-
MOMY UM JICSTHUIO U €T0 MOCIEACTBUSAM, KOTOPOE MOXKET BBIPAXKATHCS B BUAE YMBICIIA WJIH HEOCTO-
po)kHOCTU. BUHOBHOCTH — 00s13aTe€IbHOE YCIOBUE HACTYIUICHUS YTOJIOBHONW OTBETCTBEHHOCTH U
Haka3aHus. HeBUHOBHOE MpUYMHEHNE Bpe/ia MOTHOCTHIO HCKITIOYA€T OTBETCTBEHHOCTH 32 CO/ICSTH-
HOE.

BUWHOBHEIM B COBEPIICHHH IPECTYIUICHUS MOXKET OBITh MPU3HAHO TOJIBHKO JIUI0, CIOCOOHOE,
KaK TI0 CBOEMY BO3PacCTy, TaK U MICUXUYECKOMY COCTOSIHUIO, MPABUIILHO OLICHUBATh COBEPIIIAEMbIC
WM JCHCTBHS, OT/IaBaTh B HUX ceOe OTYET M PYKOBOJIUTH UX COBEpIeHUEM. JIUIIO HE MOXKET MpH-
BJICKAThCS K YTOJIOBHOW OTBETCTBEHHOCTH, €CITM OHO JIEHCTBOBAJIO MPOTHUB CBOEH BOJIU.

Haxkazyemocms BhIpaXaeTcsi B yrpo3e IPUMEHEHUs HaKa3aHUs 3a JISSTHUSI, TIOT1a Ial0IIHE TTO]T
nencrtsue cratbu YK.

Jestaue, popmanbHO MonaaaroIee moj| Mpu3Haky ctathu YK, MonKHO 001a/1aTh T0CTaTO4-
HOM 0OIIIECTBEHHOM OMAaCHOCTHIO, YTOOBI MPHUBJIEYh BUHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH.
«He siBiIsIeTcs MpeCTYIICHHEM JIeTHUE, XOTs (OpPMAaTbHO B CoieprKalee MPU3HAKU IPECTYIUICHUS,
HO B CHJTy MaJIO3HAUUTEIILHOCTH HE MIPEACTABIISIONIEE 001IeCTBEHHOM onacHOCTHY (4. 2 cT. 14 YK
PD).
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3.3. Kateropuu npectynneHus

B 3aBucuMOCTH OT XapakTepa U CTEIeHH OOIIECTBEHHOW ONMACHOCTH BCE MPECTYIUICHUS,
npenycmoTrpennbie YK PO (ct. 15), nensitcst Ha 4eTbIpe KaTeropuu:

* IPECTYIJICHUS] HEOOJIBIION TSHKECTH;

* IPECTYIUICHUS CPETHEN TAKECTH;

* TSDKKHE MTPECTYTIICHHUS;

* 0c000 TSKKHE MPECTYILICHHUS.

Ilpecmynnenusa ne6onvuioli maxcecmu —3TO yMBIIIJICHHbIE U HEOCTOPOXKHBIE IEIHUS, MaK-
CHMaJIbHOE HaKa3aHHE 32 COBEPIICHUE KOTOPHIX HE MPEBHIIIACT 2 JICT JTUIIECHHS CBOOOIBI.

Ilpecmynnenua cpeoneii majcecmu — 370 YMBIIUICHHBIE 1 HEOCTOPOXKHBIE JAESIHUS, KOTO-
pBI€ BIEKYT MaKCUMaJIbHOE HaKa3aHue He 0ojiee 5 JeT IMieHus] CBOOO/Ibl, U HEOCTOPOXKHBIE Jesl-
HUS, 3a COBEPILUEHUE KOTOPHIX MAaKCUMalbHOE Haka3zaHue, rnpenycmorpeHHoe YK, npesbimaer 2
roJia JIIICHUS! CBOOO/IBI.

Tacxckue npecmynienua — 3TO YMBIIUIEHHbIE U HEOCTOPOKHBIE JI€SHHUS, 3a COBEPIICHUE
KOTOpBIX MAKCUMaJIbHOE HaKa3zaHue, npeaycmorpeHHoe YK, He npesbliiaer 10 geT AuiIeHus cBo-
00zBbI.

Oco60 maxckue npecmynienus — 3TO TOJIbKO YMBIIUIEHHbIE JI€IHUSA. 32 UX COBEpIICHHUE
IpeAyCMOTPEHO HaKa3aHHUE B BUE JIMIICHHUS CBOOOIBI Ha CpOK cBhimie 10 et uinm Gonee cTporoe
HaKazaHue.

Jlenenue npecTyIIeHUH Ha KaTETOPUH HEOOXOIUMO JIJIsl TOTO, YTOOBI YCTAHOBUTD:

* Buj peuuauba (cT. 18 YK);

* YTOJIOBHYIO OTBETCTBEHHOCTH 3a mpurotosiieHue (4. 2 ct. 30 YK PO);

* BUJ] UICTIPAaBUTEIBHOIO YUPEXKICHUS [TPU HA3HAUEHU U HAaKa3aHUs B BUJE JINLICHUS CBOOOIBI
(ct. 58 YK PO);

* IOPSIIOK HA3HAUEHUS HaKa3aHUsl IPU COBOKYITHOCTH npecTyruieHuit (ctT. 69 YK PO);

* IPUMEHEHME YCIOBHOTO ocyxaeHus (cT. 73 YK PO);

* OCHOBaHHE OCBOOOX/ICHUS OT YTOJIOBHOIH OTBETCTBEHHOCTH M CPOKOB JJaBHOCTH IPUBJIE-
YEeHMsI K YTOJIOBHOM oTBeTCTBEHHOCTH (cT. 75—78 YK P®D);

* OCHOBaHHE 0CBOOOXKIeHUS OT Haka3zaHus (cT. 79—83 YK P®);

* CPOKH 7Sl IOTallieHus ¥ CHITUs cyaumoctu (cT. 86 YK PO);

* YTOJIOBHYIO OTBETCTBEHHOCTH 32 3apaHee He 00CIaHHOE YKPBIBATENbCTBO (cT. 316 YK PD).

18



A. B. letpeHko. «YronosHoe npaso. O6uwiasn 4actb»

3.4. MHOXXeCTBEHHOCTb NMpPecTynsieHun

Mnoorcecmeennocms npecmynjieHuil — 3TO COBEPILICHHUE JTUIIOM JBYX WJIN Oojiee MpecTyI-
JIEHUH, HE3aBUCUMO OT TOT'0, OCYKIAJIOCh JIU JIULIO 33 IPEIbIIYIINE IPECTYIIICHUS.

K Bugam MHOXXE€CTBEHHOCTH MPECTYIUICHUS OTHOCATCS:

* HEOJHOKPATHOCTb;

* COBOKYITHOCTb;

* peLUIUB.

HeoaHokpaTHOCTbL NpecTynneHus

Heoonokpamunocmuio npecmynienuii IPU3HACTCS COBEPIICHUE OJHUM M TEM XKE JIHUIIOM
JIBYX HJIH OoJiee PeCTYIUICHNH, TIPETyCMOTPEHHBIX OTHOM CTaThel Wi 4acThio cTatbl YK PO,
a TaK)Ke COBEpLICHHE JABYX WK 0oJiee MPECTYIUIEHUH, IPEyCMOTPEHHBIX Pa3HbIMU CTaThsIMH, B
ClIy4asiX CHEIMAJIbHO YKa3aHHbBIX B 3aKOHE.

[IpecTymnienue He NpU3HAETCSI COBEPILIEHHBIM HEOTHOKPATHO, €CIIU 32 PAHEE COBEPLIEHHOE
IPECTYIUIEHNE JIMII0 OCBOOOXKIEHO IO 3aKOHY OT YTrOJOBHOW OTBETCTBEHHOCTH WJIH CYyAMMOCTb
HoranieHa Wik CHATA.

Ecnu HeonHoKpaTHOCTS IpecTyIuieHui npeaycmorpeHa YK kak 00CToSTeIbCTBO, BIEKYIEe
3a coboii bosee CTporoe HaKa3aHUe, TO COBEPIICHHBIE JIMIIOM IPECTYIUICHUS JOJDKHBI KBATU(pH-
LUPOBATHCS MO COOTBETCTBYIOIIEH yacTu cTtatbu YK, nmpeaycmarpuBaroniell Haka3aHue 3a HEOH-
HOKPATHOCTb MPECTYILIICHHUS.

HeongHokpaTHBIMU MOTYT OBITH JIMIIb TOXKICCTBEHHBIC U OTHOPOHBIE IPECTYTUICHHS.

[Ipectynuenus, OTBETCTBEHHOCTD 32 KOTOPBIE MPEyCMOTPEHA OAHOU U TOM K€ CTaTbey UiIn
OJHOM M TOM 7K€ 4acTbhio cTaThbll YK, SIBIAIOTCS mocoecmeeHHbIMIUL.

[IpecTymienust, KOTOpbIe NOCITal0T Ha OIMHAKOBBIE MJIU CXO/IHbIE OOBEKTHI M COBEPILAIOTCS
C OJIMHAKOBOM (JOPMOI BUHBI, [10 CXOJIHBIM MOTHBAaM, C TIPSMbBIM YMBICJIOM, U3 KOPBICTHBIX MOOYX-
JICHUM, SIBJISIFOTCS 0OHOPOOHBIMU.

HeogHOKpaTHOCT OTHOCHTCA K OTSATYAIOIIUM OOCTOSITENBCTBAM MHOTHX TPECTYIUICHHH
(Kpaxu, MOLLICHHUYECTBA U T. 11.).

COBOKYNHOCTb NpecTynsfeHnmn

CogoKkynnocme npecmynjieHuil — 3T0 COBEpPILIEHUE JIBYX WK Oosiee IPeCTyIUIEHUH, Ipeay-
CMOTPEHHBIX PA3JIMYHBIMU CTAThSIMU WM YacTAMU cTaTbil YK, pH yCI0BUM, YTO HU 32 OJIHO U3
HUX JIMLO HE ObUIO OCYXk/1eHO. [Ipy COBOKYITHOCTH NPECTYIUIEHUH JIUII0 HECET OTBETCTBEHHOCTh
3a Ka)KJ10€ COBEPILIECHHOE MPECTYIICHUE MO COOTBETCTBYIOIIEH CTAaThE UM YacTu cTatbu Y K.

COBOKYIHOCTBIO MPECTYIUICHHU PU3HACTCS ¥ OJHO JIeicTBHE (0e31eHCTBIE), coepKaliee
NPU3HAKY IPECTYIUICHUH, TPETyCMOTPEHHBIX IByMsI WII O0JIee CTaThsIMH.

PaznnyaroT peanbHyr0 U UA€aIbHYI0 COBOKYITHOCTb.

Oco0OeHHOCTb peanbHOoll COBOKYNHOCIMU — HECOBIIAJACHUEM JIESTHUM 110 BPEMEHHU.

Peanvnasa cosoKynnocme npecmynjieHuii — 3T0 COBEpILEHUE ABYX WU Oojiee caMOCTOs-
TEJbHBIX MPECTYIHBIX ACSIHUN, IPU YCIIOBUH, YTO HU 3@ OJHO U3 HUX JIUIO HE OBUIO OCYKJIEHO.

Hoeanvnoii co60Kynnocmulo npecmynjieHull Ipyu3HAETCS OHO JAeicTBUe (Oe3neicTBue),
cojiepralliee MpU3HaKy JAByX U 00Jiee COCTaBOB MPECTYIIIICHUM.
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WneanbHast COBOKYITHOCTh UIMEET MECTO B CiIydae, KOrja 4eJIOBEK OJHUM JIESHUEM MPUYU-
HSET JBa UM Oosee pa3sHOOOPa3HBIX WK HECKOJIBKO OJHOPOIHBIX MOCIEACTBUN 0ObEKTaM, KOTO-
pbl€ HE COOTHOCSITCS KaK 4acTb U LIEJO0e.

Peunagus npectnpectynneHum

Peyuoue npecmynnenuii — 3T0 COBEPILIEHUE YMBIIIEHHOTO NMPECTYIJICHUS JIUIIOM, UMEO-
UM CYAMMOCTb 32 PAHEE COBEPLICHHOE YMBIIIJIEHHOE MIPECTYIICHUE.

Peunaus neautcst Ha TpU MOABUJIA: IPOCTON, OMACHBIM K 0CO00 OMACHbIN.

Ilpocmeim peyudusom NpU3HAETCA COBEPLIECHUE JIIOOOI0 YMBIIIJIEHHOTO MPECTYIUICHUS
JIMIIOM, UMEIOIIIUM CyAMMOCTD 3a JJF000€ paHee COBEPIICHHOE YMBIIICHHOE TPECTYIUICHHUE.

Onacunvim peyuoueom NpU3HAETCA:

* €CJIU JIMIO PaHee JABAXK/bl ObUIO OCYKJIEHO K JIMILIEHUIO CBOOO/BI 32 YMBIIIJICHHbBIE Tpe-
CTYIUICHUS U BHOBb OCYKJIA€TCS K JIMIICHUIO CBOOOIBI 32 YMBIIIUIEHHOE TIPECTYIUICHHUE;

* €CJIM JIULIO, PAaHEE OCY’KIABIIEECs 32 YMBILUIEHHOE TSKKOE MPECTYIIEHHE, BHOBb COBEp-
IIAJIO TSHKKOE YMBIIUIEHHOE TIPECTYIUICHUE.

Oco60 onachblm peyuousom NPU3HACTCS:

* €CJIM JIMLIO paHee ObIJIO CYIMMO TPHIK/BI WIIH O0JIee 3a msdcKoe unu cpeoHeti TIKECTU npe-
cmynienue K JUIIEHUIO0 CBOOObI U BHOBb OCYXKAAETCS 32 YMBILUIEHHOE MPECTYIUICHUE K JIUIIIE-
HHUIO CBOOOBI;

* €CJIM JIUIIO paHee BaXKAbl OBLIO OCYXKACHO 3a YMbIULIEHHOE MANCKOE UTIU 0COO0 MANCKOE
Y BHOBB COBEPIIWIIO TSHKKOE IPECTYIUICHHE;

* €CJIU JIUIO PAHEE COBEPIIMIIO YMbIULLIEHHOE MANCKOE UITN 0000 msdHcKoe IPECTYIUIEHUE U
OBLIO OCYJIEHO 1 BHOBb COBEPUIMIIO 0CO00 TSKKOE YMBIIIUIEHHOE MPECTYIICHUE.

PeumnuBa He Oynet eciu:

* paHee COBEpIICHHBIC NMPECTYIUICHHSI IMETH MECTO, KOTZIa TPECTYIMHUK OBbIIT HECOBEPIICH-
HOJICTHUM;

* 32 paHee COBEPILIEHHBIE IPECTYIUICHUSI CyAUMOCTD CHSITA WM MOTallIeHa.

Penmaus Biieder 6osee cTporoe HakazaHUe.
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3.5. CoctaB npecTtynneHus

Cocmae npecmynnenus — 3T0 COBOKYITHOCTh YCTAaHOBJICHHBIX YTOJIOBHBIM 3aKOHOM 00b-
€KTUBHBIX U CYObEKTHUBHBIX IPU3HAKOB (JIEMEHTOB), XapaKTEPHU3YIONINX OOIIECTBEHHO OMACHOE
JiesTHUE KaK KOHKPETHOE MPECTYIICHUE.

K o6vexmusnvim npusnaxam cocrapa npecTymaeHUs] OTHOCATCA OObEKT U 00BEKTUBHAS CTO-
pOHa, K CYObeKMUBHbIM — CyOBEKT U CYObEKTHBHASI CTOPOHA JCSTHUSI.

BoIsiBUTB 351€MEHTHI COCTaBa MPECTYIIEHUS O3HA4YaeT KBATU(PUIIMPOBATH €0, TO €CTh OIpe-
JIeINTh, KAaKOW cTaThed n 9acThio OcoberHon yactu YK mpemaycMoTpeHo aesHue.

Obvexkm npecmynyienuii — 3To T€ OOIIECTBEHHbIE OTHOIIEHUS (01ara, MHTEPECHI), Ha KOTO-
pBI€ MOCATAET NPECTYIUICHHUE.

Oovekmuenaa cmopona — BHEIIHsIs1 popMa MPOSIBIICHUS IPECTYIUICHUS, KOTOpasi BbIpaXka-
€TCsl B COBEPIICHUH OOILIECTBEHHO ONAcCHOIr0 AEUCTBUS UM O€3/eHCTBUS, MPUUMHUBILETO Bpel
[IPaBOOXPaHIEMbIM LIEHHOCTSIM WJIM CO3/IaBILLIET0 yrpo3y MPUUYUHEHHUS TAKOTO Bpeia, B IPUYMHHON
CBSI3U MEX]y JI€THUEM U HACTYNMBIIUMU MOCIEACTBUIMHU, B 0OCTOSITENILCTBAX U YCIOBUSAX COBEP-
LIeHMsI IpecTyIUIeHus: (MecTo, BpeMs, 00CTaHOBKa, OpYyHsl, CPEACTBA, CIOCO0 COBEpPILEHUS Ipe-
CTYIUICHHUS).

Cyovekmom npecmyniienusa Ha3bIBaeTCs (PU3MUECKOE JHIIO, JOCTUTIIIEE BO3PACTa YrOJIOB-
HOM OTBETCTBEHHOCTH, 00JIa/1al0IIE€ BMEHIEMOCTHIO (B HEKOTOPBIX CIyUYasX TAKKE JOTOTHUTEb-
HBIMH [IPU3HAKaMU ), COBEPILIUBLIEE PECTYIJICHUE.

Cyovekmuenaa cmopona — 3T0O IICUXUYECKOE OTHOILIEHUE JIUI[A, COBEPILUBILIETO MPECTYI-
JIEHHE, K JISSTHUIO U €T0 MOCJIEACTBUIM, Hallle/Illlee CBOE BhIPAaXKEHHUE B BUJIE YMBICIIA WJIM HEOCTO-
POXHOCTH, MOTHBAX U LEJISIX COBEPILIEHUS IPECTYIUIEHUS, OTIPEIEICHHOM SYMOLIMOHAIIBHOM COCTO-
SHUU JIMLA.

Ecnu ycranoBiieHo, 4To (pakTHuecKue MpU3HaKU JI€SHUS COBIAJIAIOT C IPU3HAKAMH COCTaBa
MPECTYIUIEHUS, TO 3TO 03HAYAET, YTO JIMIIO COBEPILNIIO UMEHHO JIAHHOE MPECTYIJICHUE U UYTO €CTh
OCHOBaHUE YTOJIOBHOMN OTBETCTBEHHOCTH.

CocraB npecTyIuleHUs SIBISETCS €QUHCTBEHHBIM, YCTAHOBJIEHHBIM 3aKOHOM OCHOBAaHUEM
YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipu oTcyTcTBUU cocTaBa MPECTYIUICHUS B JIESHUU JIMLA YTOJIOBHOE JIEJI0 HE MOXET OBITh
BO30Y>KJI€HO, a BO30YKJIEHHOE — MOJIJIEKUT IIPEKPALICHHIO.

[IpecTymienne u cocraB MPECTYIUIEHUS] — HE TOXAECCTBEHHbIE MOHATHUSA, XOTS U OIHM3KHUE.
[IpecTtymienue — 3T0 akT OOIIECTBEHHO ONACHOTO MOBEACHMS UYEIOBEKa, 3TO BCErJa SIBICHUE
pEAIbHOMN IENCTBUTEIBHOCTH.

CocraB npecTyIjieHus] IpeACTaBIsIeT cOO0N 3aKOHOJATEIbHYI0 XapaKTepUCTUKY JAAHHOTO
BUJa npectymieHus. Kpaxxu MoryT ObITh camble pa3HOOOpa3HbIe, HO Ui COCTaBa MPECTYIICHUS
3TOr0 BUJIA BaXHO TO, YTO BO BCEX CIIyYasiX JOKHO OBITh TAHHOE MOXUIIEHHUE Yy>KOTO UMYILIECTBA,
COBEPUICHHOE YMBIIIJIEHHO BMEHSAEMBIM JIMIIOM, IOCTUTILIUM OIPEIEICHHOI0 BO3pacTa.

Jli1s Toro uToObl MPU3HATH AESIHUE MPECTYIJICHUEM, a JIUIO — IPECTYITHUKOM, HEOOXOAUMO
YCTaHOBUTH, YTO COZAESIHHOE 00s3aTeIbHO 00JIaJaeT BCEMHU MPU3HAKAMU, KOTOPbIE 3aKOHOIATElNb
[IOCYMTAJ CYIIECTBEHHbIMU, XapaKTepHU3ys JaHHbBIN COCTAB MPECTYIUICHHUS.

21



A. B. letpeHko. «YronosHoe npaso. O6uwiasn 4actb»

3.6. O6beKT npecTynsieHus

Oo0veKkm npecmynjieHusa — 3TO T€ OXpaHsIEMbIE YTOJIOBHBIM 3aKOHOM OOILIECTBEHHBIE OTHO-
mieHus (O6nara, MHTEPEChl), KOTOPHIM MPUYHHSACTCS MM MOXKET OBITh MPUYMHEH CYIIECTBEHHBIN
BpEJl B PE3yJbTaTe COBEPIIEHUS NpecTymieHus. Kak yxe roBopuiiocs, 00beKTaMy NpecTyIUIeHUN
pU3HaIOTCs HanboJsee 3HaYuMble colinaibHble eHHOCTH (cT. 2 YK P®): npaBa u cBo60AbI ueso-
BEKa U rpakJaHUHa, COOCTBEHHOCTb, OOLIECTBEHHBINH NOPAIOK U OOlIeCTBEHHAs! 0€30aCHOCTb,
OKpY Karolllasi MpUpoIHas cpeaa, KOHCTUTYLMOHHBIN cTpoir Poccuiickoit deneparuu, mup u 6e3-
OIIACHOCTH yesoBedecTBa. [lepBoe MecTo B 3TOM NepeyHe 3aHUMal0T IIpaBa U CBOOObI JINYHOCTH,
OHM KOHKpeTu3upyercs B Hopmax Ocobennoii yactu YK PO.

[TonsTHE 00BEKTA MPECTYIICHUS CBS3aHO C MOHITHEM OOLIECTBEHHOW OMACHOCTH KaK IpHU-
3HAKOM NpecTymieHus. [IpecTynHpIM npu3HaeTcs TOJBKO TO, YTO NPUYUHSET WIA MOXET MpH-
YUHUTH CYLECTBEHHBIM BPE/l OXPaHAEMbIM YTOJOBHBIM 3aKOHOM Oiaram, TO €CTb IPEICTaBIISET
OTacHOCTh /IS o0miecTBa. [locArarenbcTBO HAa OTHOIIEHUS! COOCTBEHHOCTH MEHEE OIAaCHO, YeM
HOCSTaTeNIbCTBO HA KU3Hb U 37J0POBbE YEIIOBEKA.

OObeKT npecTyIuIeHusl SBISETCS 00sI3aTeNbHBIM MPU3HAKOM COCTaBa, MO3TOMY, KaK YiKe
TOBOPUJIOCH, €I0 OTCYTCTBHE 03HAUAET OTCYTCTBUE COCTaBA MPECTYIJICHUS B LIEJIOM.

OOBEKT MPECTYIUICHUS! YUYUTHIBACTCS 3aKOHOAATENIEM MPU MOCTpOoeHUH HOpM OCOOEHHOM
yactu YK PO.

[IpaBunbpHOE ycTaHOBICHHE OOBEKTA MPECTYIUICHHS TIO3BOJISIET OTTPAHHYUTh MPECTYILICHUE
OT MHBIX NPAaBOHAPYIIEHUN U aMOPaJIbHBIX MOCTYNKOB, TOCKOJIbKY HEKOTOPbIE OOBEKTHI OXpaHs-
IOTCS OT NMOCATaTeIbCTB TOJIBKO YTOJOBHBIM MPAaBOM (MUP U 0€30I1aCHOCTD YEJIOBEYECTBA, OCHOBBI
KOHCTHTYIIMOHHOTO CTPOs, 00IIeCTBEHHAast 0€30MacHOCTh | T. JI.).

OOBeKT mpeaonpeaeseT NPaBUWIbHYIO KBAUTN(UKAIMIO NSSTHUNA M pa3rpaHUYCHNE BHEITHE
CXOIHBIX IpecTyIuieHuH. [1o 00beKTy pa3rpaHu4YMBaIOTCsI, HAIIPUMED, AUBEPCUS U TEPPOPU3M (CT.
cT. 281 u 205 YK P®); kneBera ¢ 0OBUHEHUEM JIMLIA B COBEPUICHUH TSKKOTO MIIK 0CO00 TAKKOTO
IPECTYIUICHNUS U 3aBEIOMO JIOKHBIH IOHOC C 0OBUHEHHEM JIMLA B COBEPLIEHUH TSYKKOTO MK 0C000
TSKKOTO MPECTYIIICHUS.

Paznuyarot 061muii, po1oBOii, BUJOBON M HETIOCPEICTBEHHBIH O0OBEKTHI.

Obwuii 00vexkm TPECTYIUICHUS TPEICTaBISCT CO00M COBOKYITHOCTh BCEX OXPAHSIEMBIX
YTOJIOBHBIM 3aKOHOM OOILE€CTBEHHBIX OTHOILEHUM, Ha KOTOpBIE MOCSTaeT JIt000€ MPECTYIIICHUE.
OO0mmii o0bekT Ha3BaH B cT. 2 YK P® — npaBa u cBOOOMBI 4eTIOBEKa U TpakJaHWHA, COOCTBEH-
HOCTb, OOIIECTBEHHBIN MOPSI0K U 00ILI€CTBEHHAs O€3011aCHOCTb, OKPY>Karollias cpesia, KOHCTUTY-
LIMOHHBIHN cTpoil PO, Mup u 6e30nacHOCTH YeJI0BEUECTRA.

P000601i 06beKkm KOHKPETU3HPYET OO OOBEKT M MPEICTABISICT OO0 00IIEeCTBEHHBIC
OTHOILIEHHUSI, Ha KOTOpbIE IMOCATaeT TpyIIa OJHOPOAHBIX MpecTymaeHuil. PogoBbIM 00bEKTOM
Ha3bIBaIOT KaKylo-1100 chepy coluanbHO 3HaYMMbIX IeHHOCTe!. K pojoBbIM 00bEKTaM npecTyT-
JIEHUH OTHOCSTCS, HallpUMEp, TUYHOCTh, COOCTBEHHOCTh, 00IIECTBEHHAs! 0€301aCHOCTD, MOPSII0K
yIpaBICHUsI, UHTEPECHI NpaBocynus U ap. IMeHHO pomoBoil 0OBEKT MOJIOKEH B OCHOBY pyOpH-
kaiuu Ocobennoit yactu YK P® no pasnenam u maBam. PonoBoil 00beKT NpecTymieHUs: UMEeT
Ba)KHOE 3HAYCHUE [T KBATHU(PHUKALNU MPECTYIUICHUH U UX Pa3TpaHUICHUSI.

Buooeoii 006vexm 3aHMMaeT MPOMEKYTOYHOE IOJIOKEHUE MEKIY POJOBBIM U HENOCPEI-
CTBEHHBIM OOBEKTAMHU U TPEJICTABIISIET COOOM MOATPYIITY CXOTHBIX 110 CONEPKAHUIO OOIIECTBEH-
HBIX OTHOILICHHH, BXOJSIIYIO B 00JIee MMPOKYIO TPYIITY OAHOPOJHBIX OTHOIIEHHH (Oar, MHTEpe-
coB). Tak, eciiu pogOBbIM 00BEKTOM OOJIBIION MPYIIIbI IPECTYIIIEHUH SBIISIETCS JINYHOCTD (paszen
VII Ocob6ennoit yactu YK P®), To BUIOBbIMU OOBEKTAMU CJIEIYET CUUTAThH KU3Hb U 310pPOBbE
yenoBeka (maea 16 YK P®), cBobony, yecTs U J0CTOMHCTBO JuuHOCTH (T1aBa 17 YK P®), nomo-
BYIO HETIPUKOCHOBEHHOCTb U MOJIOBYIO cBOOOY uuHOCTH (m1aBa 18 YK PD) u t. 1.
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Henocpeocmeennulii 00beKm — 3TO 4acTh POJOBOTO 00BEKTA, TE OOMIECTBEHHBIC OTHOIIIC-
HUS, Ha KOTOpBIE MTOCATAET OTAENbHOE NpecTyIieHre. Hanprumep, B mpecTyIuIeHUAX NPOTUB JINY-
HOCTH HETOCPEICTBEHHBIMU OObEKTAMU MOTYT BBICTYIATh KH3Hb (IIPU COBEPILEHUHU Pa3IMUHbIX
BUJIOB yOUICTBA), 310pOBBE (IIPU MPUUUHEHUHU PA3IUYHON CTENEHU TSKECTU BPEJa 310POBBIO),
cB00O/1a (MpU MOXUILEHUHU YEJIOBEKa MU HE3aKOHHOM JIMILIEHUU CBOOOJBI), YECTh U JOCTOMHCTBO
(npu ockopbOnienun) u 1. A. HemocpeacTBeHHbIN 00BEKT MPECTYIIEHUS] UMEET BaKHOE 3HAUEHUE
JUIS KBAJIM(PUKALIMK JESTHUS U OTTPaHUUYEHUS OJHOTO IPECTYIUIEHUS OT APYToro.

Ilpeomemom npecmynnenua Ha3bIBAIOT BEIIM MaTEpUAIbHOIO MHUpA, HA KOTOPbIE BO3JEH-
CTBYET MPECTYNHUK, IPUUNHSSA BPE WIM CO3AaBasi yrpo3y IpUUMHEHUs Bpeaa oobekry. [Ipenmer
IPECTYIUIEHUS BCET/Ia MaTepralieH, I03TOMY B Ka4€CTBE MPEAMETA MPECTYIIIEHHUSI HE MOTYT pac-
CMaTpHUBATHCSI MBICIIH, YHEPTUs, HHOpManys, He 3apuKCupoBaHHAsI HA KAKOM-JINOO HOCHUTEIIE.

Hekoropele npecTymiieHus: BOBCE HE UMEIOT MpeAMETa (HalpuMep, OCKOpOIeHHe, KIIEBETa,
XyJUTaHCTBO). B ciyyasix, koraa nmpeaMeT npecTynaeHUs Ha3bIBaeTCsl WK MOApa3yMeBaeTCsl JUcC-
HO3HUIMEN YroJIOBHO-IIPAaBOBOM HOPMBI, OH NMPUOOpETAET 3HAYUEHHUE 00s3aTenbHOro. Tak, mpeaMer
NPECTYIUICHUS SBISIETCS 00s3aTeNIbHBIM MIPU3HAKOM COCTaBa MPECTYIUICHUS ISl XUIICHHUS (MMY-
IIECTBO), MOAKYMA (AEHbIU, LIEHHbIE OyMaru, MHOE UMYILECTBO), HE3AKOHHOTO PaclpOCTPaHEHUs
HapKOTHYECKUX CPEACTB (HAPKOTHKH) U T. [I.

[IpenmMer mpecTyruieHus ciaenyeT OTITpaHUYKUBaTh OT OPYAUIl M CPEACTB €ro COBEPILEHUS,
KOTOpBIE CIIy’>KaT JHIIb MHCTpYMEHTOM. OJHAKO OFHA M Ta K€ BEILIb B OJHUX CIIydasX MOXKET
BBICTYyIIaTh KAaK MPEAMET MPECTYIJICHUS, B IPYTUX — KaK OpyJAUe WM CPEICTBO COBEPILEHUS IIpe-
ctyruienus. Hanpumep, opykre MokeT ObITh IPEIMETOM MPECTYIIIEHUS IPU €T0 XUIIEHUU U HO
B TO K€ BpeMs — OpyAHEM COBEPILLIEHUS YOUICTBA UM CMEPTEIBLHOTO PAaHEHHUS.
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3.7. O6GbeKTUBHaA CTOpPOHA NpecTynsieHusA

Oo0vekmuenan cmopona npecmynjieHus — 3T0 BbIpaKEHHE 00I1ECTBEHHO OITACHOTO MTOBEIE-
HUSI BOBHE, BHEIIHSS (pOpMa MPOSBICHUS NpecTyIuieHnsl. OObeKTUBHASI CTOPOHA BKIIFOYAET TAKHE
AJIEMEHTHI: JelicTBUe (Oe3nelicTBrE), OOIIECTBEHHO OMACHbBIE NMOCIEACTBHS, NMPUUYMHHAS CBSI3b
MeXIy nercTBUeM (0e31eiCTBUEM) U TIOCIIEICTBUSIMHU, MECTO, BpeMsi, 00CTaHOBKA, OPYAUsI, CPE-
CTBa, CII0COO COBEPIICHUS TPECTYILICHHUS.

OneMeHTbl 00bEKTUBHON CTOPOHBI, UMEIOIKE OO XapaKTep AJIs BCEX COCTABOB IIPECTYII-
JeHui, usyyarorcs B O01el yacTi yrojaoBHOro npaa. OObEKTUBHAS CTOPOHA KaXKAO0rO OTIENb-
HOTO MPEeCTYIUICHUs! paccmarpuBaeTcsi B OcCoOOEHHOM YacTH.

[IpaBunbHOE ycTaHOBIEHHE OOBEKTUBHOM CTOPOHBI MPECTYIIIEHUS BAXKHO JJIs1 KBaJIM(UKa-
LIUH NPECTYIUICHUS U €r0 OTTPaHUYEHUS OT APYTUX, CXOIHBIX C HUM I10 APYTrUM Ipu3Hakam. Tak,
(hOpMBI XHIIEHUI MOKHO Pa3TPaHUYUTh MEKIY COOOM TONBKO Oiaromaps Mpu3HakaM OObEKTHB-
HOW CTOPOHBI, IIOCKOJIBKY JAPYTHE MPU3HAKH — OOBEKT, CyObEKT, CYOBEKTHBHASI CTOPOHA, ITPEIMET
IPECTYIUIEHUS — Y HUX o01Me. AHanu3 0ObEKTUBHON CTOPOHBI O3BOJISIET YCTAHOBUTD JOMOJIHU-
TEJIbHBIE 00BEKTHI IPECTYIUICHUSI.

[Ipu 0603HaueHNN OOIIECTBEHHO ONACHOTO MOBEACHMS YHIOTPEOISIETCS TEPMUH «IESTHUEY.
He sBnsitorcs nessHueM MbIciu, yOeKIeHHsI, BBICKa3bIBaHUE HAMEPEHHUS COBEPILUTH IPECTYIUIEHNE
(3a UCKIIFOUEHHEM yTPO3, OCKOPOJICHUS U T. I1.).

Kareropus «aesiHue» Bkito4aeT J1Be (pOpMbI KOHKPETHOTO NMPECTYIHOTO MOBEACHUS: AEH-
cTBUE WK Oe3eiicTBue. bosbias yacTh NpecTymIEHUI COBepIIaeTCs IyTeM ASHCTBUS (XUILEHNUS,
M3HACUJIOBAaHUE, TEPPOPU3M, OAHAUTU3M, YTOH TPAHCIIOPTHBIX CPEACTB U T. 1.).

Ilpecmynnoe deiicmeue — akTUBHOE, 0CO3HAHHOE, BOJIEBOE O0I1ECTBEHHO-0IIACHOE IIOBEIE-
HUE YEeJIOBEKa, IPUUMHSIOIIEE CYIIECTBEHHBIN Bpe WK CO3/1a0Ilee yrpo3y NPUUNHEHUS TAaKOro
Bpeia IEHHOCTSIM, OXPaHsAEMbIM YTOJIOBHBIM ITPABOM.

B yronoBHO-nIpaBOBOM CMbICIIE IEHCTBHE MOXKET ObITh HACUIILCTBEHHBIM M HEHACUJIbCTBEH-
HBIM, TO €CTh MOXKET OBITh BBIPAKEHO HE TOJIBKO B (PM3MUECKOM BO3ICHCTBUH HA MPEIMET Ipe-
CTYIUIEHHMSI, HO B CJIOBAX M JKECTaX, HApUMeEp, IPU OCKOPOJICHUU.

Hpyrast ¢popma OOIIECTBEHHO OMACHOTO MOBEICHHUS — HpecmynHoe 0e30elicmeue — mpe-
CTaBJsieT co00l MacCUBHOE MOBEJICHUE B BUJE HECOBEPILEHUS TAaKUX JEUCTBUMN, KOTOPBIE JIMIIO
JOJDKHO ObUIO M MOIIIO cOBepIInTh. HecMOTpsi Ha BHEIIHIO MacCUBHOCTh NOBEIEHUS, Oe3/eil-
CTBUE HE MEHEE OIaCHO, YEM JEMCTBHE B JJAHHBIX YCIOBUAX (HApUMeEp, IIPU OCTABIEHHUHU B OIac-
HOCTH).

be3neiictBue MOXET ObITh BBIPAKEHO B €IUHUYHOM aKT€ IMOBEACHUS WM COCTOATH W3
HECKOJIbKHX aKTOB TAaKOTrO MOBeEHUS (YKJIOHEHUE OT YIJIaThl HAJIOTa, XaJaTHOCTh U IIp.).

besneiicTBue Haka3yemMo TOJBKO TOTZA, KOTJA Ha JIMLE JieKada 00sI3aHHOCTh JIEHCTBOBATH
OTIpe/IeIEHHBIM 00pa30M M KOT/Ia JIUI0 KMEJI0 OOBEKTHBHYIO H CYOBEKTHBHYIO BOZMOXHOCTH JIeH-
cTBOBaTh. Hanpumep, BoAUTENb, MPEBBICUBIINI CKOPOCTH, JONYCTUI Hae3/ Ha MELeXoa, 3aTeM,
UCIYTaBIINCh OTBETCTBEHHOCTH, CKpbUICA C MeCTa npouciiecTBus. HenmpaBomepHoe mnoBeieHue
BOJIUTEJIS MOPOAMIIO €ro 00s3aHHOCTh OKa3aTh NOMOIIb MoTepreBuieMy. HeBblnonHeHne Takon
00513aHHOCTH BJIEUET HAKa3aHUE 3a OCTABJICHHUE MECTA JIOPOKHO-TPAHCIIOPTHOIO NMPOUCIIECTBUS
(ct. 265 YK PO).

Jlsisi OTBETCTBEHHOCTH 3a Oe3/eiicTBUE JOJDKHA CYHIECTBOBATh HE TOJBKO OOS3aHHOCTD
COBEpUICHMSI ONPEIEIICHHBIX NEUCTBUN, HO M 803MOXCHOCHMb WX BBIIIOJHEHUS, KOTOpas MOXET
OTCYTCTBOBaTh. Hampumep, BonuTeNlb HE CMOT OKa3aTh noMouls noreprnesmemMy ot JATII, xors u
ObLT 00s13aH 3TO cJIeNaTh, MOCKOJIBbKY caM MOJTYYHJI YEPETTHO-MO3TOBYIO TpaBMy M HaxXoAuJcs 6e3
CO3HaHMUSI.
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Baxxno onpenenuts rpanuibl 6e3aeiicteus. Hauano npectynHoro 6e3aeiicTBUS — MOMEHT,
C KOTOpOTO JIMLIO, 00sI3aHHOE JEWCTBOBAaTh, YKIOHSETCS OT 3TOr0, & OKOHYaHHUEM IPECTYITHOIO
0e31elicTBUS MPU3HACTCS MPECEUCHHUE JIESHUS MPABOOXPAHUTEIBHBIMU OpraHaMH, JOOPOBOJIb-
Hasl SIBKA C IOBUHHOM, MOSIBIIEHNE 00CTOATEILCTB, MPENATCTBYIOIIUX BBIOJIHEHUIO 0043aHHOCTH
(Hanpumep, TsKeNn0e 3a00JIEBaHUE CAaMOTO JTOJDKHUKA), ACKPUMUHATU3ALIMS ICSTHHS.

Obduwecmeenno onacHvle nocie0cmeus — 3To Bpell, HAHECEHHbIN OOIIECTBEHHBIM OTHOLLIE-
HUSIM, OXPaHsEMbIM YTOJIOBHBIM 3aKOHOM, B PE3YyJIbTaTe COBEPIIECHUS 00IIECTBEHHO OMACHOTO JIes-
HUSL.

OO0111eCTBEHHO ONAaCHBIE MOCIIEACTBUS ONPENEISIOTCS XapaKTepOM 00BEKTOB, KOTOpHIE Mpe-
TEPIEBAIOT HETaTUBHBIE W3MEHEHUS.

QDu3uueckuil gped NTPUIHUHSIECTCS, HATPUMED, B PE3YJIbTaTe COBEPILEHUS IPECTYIIEHUH ITPO-
TUB KU3HU WU 37J0POBbSI.

Ilcuxuueckuii peo, €ro ele Ha3bIBAIOT MOPAIbHbIM, IPUUNHACTCS TAKUMH MIPECTYIUICHH-
SIMH, KaK OCKOpOJIEHHE, KJIEBETA, JIOXKHbBIN JJOHOC, OXUILEHUE YesoBeka u ap. [Ipectynienus, cBs-
3aHHBIC C TMOCATATENILCTBAMH HA JINYHOCTD, TIOMUMO (DU3UYECKOTO, IPUUMHSIOT €IIIe U TIICUXHYe-
CKMI BpeJl IOTEPIIECBIIHM.

IKonomuueckuil gped NPUUNHSIIOT XUIIEHUS, IPECTYIUIEHUS B cpepe IKOHOMUYECKON Jesi-
TEJIbHOCTU U HEKOTOPHIE APYTHE.

Opzanuzayuonnslii éped, CBI3aHHBINA C Ae30praHu3ayeld padoThl yUpeKACHUH, OpraHOB
BJIACTH, MPABOOXPAHUTENIbHBIX OPIaHOB, MOXKET OBbITh MIPUUMHEH JTOJKHOCTHBIMH MPECTYIUICHU-
SIMM, IPECTYIUICHUSMHU [IPOTUB MOPSAKA YIIPABICHUS U JIp.

Hepenko npectyrieHre NpUUMHSAET HECKOJIBKO PAa3HOPOIHBIX MOCIEACTBUN. DTO Xapak-
TEPHO Ui MHOTOOOBEKTHBIX MPECTYIUICHHUA, HaITpUMep, pa300s, XyIUTaHCTBA | T. II.

C HacTymjaeHHeM MOCIEICTBUM, YKa3aHHBIX WU MOAPA3yMEBAEMbIX B JIUCIO3UIUH YIO-
JIOBHO-TIPaBOBOM HOPMBI, TPECTYIUICHUE SBIISAETCS OKOHYEHHBIM. OIHAKO B HEKOTOPBIX CITyyasix 3a
OKOHYaHUEM IIPECTYIUICHHUS CIEAYIOT IPYrue MOCIEACTBH, UX HAa3bIBAOTCS JOMOJIHUTEIBHBIMU.

Ilpuyunnasa céa3p — 570 0OBEKTUBHAS CBSI3b MEXIY MPECTYIHBIM JIETHHEM W HACTYIIHB-
IIMMHU OOIIECTBEHHO ONIACHBIMU MTOCJIEACTBUSAMHU, IPU KOTOPOU IETHUE 10 BPEMEHU MPEAILIECTBYET
IIOCJIE/ICTBHIO, IIPENOIIPENEIISAET PEATbHYI0 BO3SMOKHOCTD €0 HACTYILJICHUS, ABJISIETCS ITIaBHOU U
HEMOCPEICTBEHHON MTPUYMHOM, BEAYUIEH K TAHHOMY IOCJIEICTBUIO.

Hacrtynuenue yronoBHONM OTBETCTBEHHOCTH BO3MOKHO TOJIBKO TOT/IA, KOIJIA MEXKTY MOCIIE-
CTBUSIMU U JielicTBUEM (Oe31eiicTBIEM) JIHIIa €CTh MPUUMHHAS CBsI3b. Hannuue npuunHHON CBS3U
03HAYaeT, 4TO OOIIECTBEHHO OMACHBIE MTOCIIEICTBUS BBI3BAHBI KOHKPETHBIMH JIeHCTBHAMU (Oe3/1eii-
CTBHEM) TaHHOTO JIUIIA, @ HE TPETHHX JIUI] WIIU JICHCTBHEM BHEITHUX (PaKTOPOB.

YcraHOBNIEHHE TIPUIMHHON CBSA3M MEXIY ACTHUEM U TOCIIEICTBHEM HE HCKITIOUAeT He00XO0-
JUMOCTH yCTaHOBJICHMsI BUHBI JInIa. Hanpumep, ecnu 1elcTBUA HIa B PEAIbHOCTH MOBIICKIIH
JTAHHOE MOCJIEACTBHE, HO ObLIM COBEPIIEHB HEBUHOBHO, TO NMPECTYIIJIEHUE OTCYTCTBYET.

Ecmu mexny nevictBuem (Oe3aeiicTBHEM) M OOIIECTBEHHO OMMACHBIM MOCIICACTBHEM HET 3HA-
YUTEJIBHOTO BPEMEHHOIO Pa3phiBa, TO YCTAHOBUTH MPUUYMHHYIO CBSI3b OOBIYHO HE IPEJCTABIISET
TpynHocTel. Cllo)kHEe yCTaHOBUThH TaKylO CBA3b B TPAHCIIOPTHBIX, SKOJIOTMUYECKUX MPECTYILIe-
HUSIX, IOCSTaTeNbCTBAX Ha KU3Hb U 3/10pPOBbE, I1I€ MOT'YT B3aUMOJICHCTBOBAThH Pa3HbIE IPUUUHBI U
YCIJIOBHSI HACTYIUIEHUS MOCIIEACTBUAN, M HEPEIKO IIPOXOAUT ONPEIEICHHOE BPEMsI MEK Y JESHUEM
Y HACTYIJIEHUEM TOCJIEACTBHUIA.

[Ipectynuienue coBepiaeTcs B ONPENEICHHOE 8pemsl, B ONIPENEICHHOM Mecme, TIPY Onpee-
JeHHON obcmanoske. Ecin BpeMs, MecTO, 00CTaHOBKA YKa3aHbI B CTaThbsSIX YrOJIOBHOIO KOZAEKCa,
TO OHM SIBJIIIOTCS 00s3aTeIbHBIMU MPU3HAKAMU OOBEKTUBHOM CTOPOHBI IPECTYIUICHUS.

DaxkynbmamueHvie NPUHAKU 00BEKMUGHOT CIOPOHBL — MECTO, BpEMs, CIIOCO0, CPEICTBA,
opyausi, 00CTaHOBKa COBEPLICHUS MPECTYIUIEHUSI — MOTYT ObITh KBaJU(UUIUPYIOUIUMH MpPU3HA-
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KaMH COCTaBOB HpeCTyr[J'IeHI/Iﬁ 6o BBICTYIIaTh B KaYCCTBC O6CTO$IT€J'II)CTB, CMATYAOIIUX HIIN
OTAr4yaromux HaKa3aHHC.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiite 3Ty KHUT'Y LEJIUKOM, KYIIUB IIOJIHYIO JerajabHy0 Bepcuto Ha JIutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam

CIOCO0OOM.
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