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AHHoOTauus
B kHure KPaTKO W3NnoXeHbl OTBETbl HaA OCHOBHbIE BOMNPOCbLI TeMbl «YrornosHo-
npoueccyanbHoe npaBo». I/I3,1:|,aH|/1e NMOMOXEeT CUCTeMaTu3npoBaTb 3HAHWUA, NONyYeHHble Ha
nekumnax n cemMmnHapax, noarotToBUTbCA K caadve 3Kk3amMeHa Ui 3adverta.
Mocobue agpecoBaHo CTygeHTaM BbICLUMX U CpeaHUX obpasoBaTenbHbIX yYpeXaeHun, a
TakKXKe BCeM UHTepecyrLwnmca ﬂ,aHHOI;i TEMaTUKOMN.
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H. OnbweBckas
YronoBHo-npoueccyansHoe npaBo

Tema 1. [MoHATHE YrONOBHOIO
npouecca, ero saga4yvm 1 cragum

Yro/10BHBIH MPOLECC — 3TO YCTAHOBJICHHAS YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOHOM JIEATEIb-
HOCTb 110 BO30Y>KJICHHIO, PacCIeI0OBaHHUIO, PACCMOTPEHHUIO, a TAKKE PA3PELICHUIO YTOIOBHBIX JEII.
To ecTb — 3TO yCTaHOBJIEHHAS YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM U OCHOBaHHAsi HA KOHCTUTY-
IIUOHHBIX MPUHIIUIIAX CUCTEMa OTHOILIECHUH, CKIIAAbIBAIOIIUXCS MEX/Ty OTBETCTBEHHBIMU 32 BEJIE-
HUE YTOJIOBHBIX JIeJ FOCYyAapCTBEHHBIMU OpTaHaMHU, TpakJIlaHaMU U JPYTUMU CyObEeKTaMU B CBSI3U
C BBINOJIHEHUEM 337124 YTOJIOBHOTO CYAOMPOU3BOICTRA.

VYronoBHBIM npoLecc AOMKEH OrpaXkJ1aTh HEBUHOBHOTO OT YTOJIOBHOTO MPECIEIOBAaHUA U
OCYXJIEHHS, a B clTydae, KOT/ia TaKoe OCYKICHUE WM MpecieIoBaHie UMENI0 MECTO, 00ecreunBaTh
peabuIuTaII0 HEBUHOBHOTO.

CnoBocoueTaHue «YroJI0BHBIA IPOLIECC) MPOUCXOAUT OT CTAPUHHOTO PYCCKOTO CI0BA «YyTro-
JIOBBEY, T. €. IPECTYIJICHHE, «3a YTO JIMIIAIOT TOJIOBBDY, ¥ JIATHHCKOTO Iarojia «procederey — «mpo-
JIBUTATHCS, IBUTATHCA Bepea». IHbBIMU ClIOBaMU, YTOJIOBHBIHN MPOLIECC — 3TO IBIKEHUE (JIeATeNb-
HOCTb), CBSI3aHHOE C YTOJIOBHBIM MPECTYIUICHUEM, CYIeOHBIM pa30upaTeabCTBOM.

VYronoBHBINM NPOIECC TAKXKE €1Ie HA3bIBAIOT YTOJIOBHBIM CYAOIPOU3BOACTBOM. DTO NOHITHE
ucnons3yercs B YIIK PO (ct. 6, 11 u ap.). [lonstue yeonoenoe cyoonpouseo0cneo BKIOUALT BCe
MPOU3BOJICTBO T10 JIeTy, B TOM YHCIIE U ACSITEIbHOCTh OPraHOB JO3HAHMUSI, CIEICTBUS, IPOKYPOPHIL.

YToNoBHBIN NPOIECC U MPABOCYINE TECHO CBA3AHBI MEXAY COOOM, HO HE PAaBHO3HAYHBI 110
conepxkanuto. B u. 1 ct. 118 Koncrturynuu P® onpeneneno: «IIpaBocynue B Poccuiickoit denepa-
IIUH OCYIIECTBISIETCS TOJIBKO cyaom». [IpaBocyaue B BUie yTOIOBHOTO CYIOTIPOU3BOICTBA — OJIUH
U3 myTel ocymecTBiaeHus cyaeonoit Bnactu (4. 2 ct. 118 Konctutyuuu P®). [TosTomy yronosHoe
CYZIOIIPOU3BO/ICTBO KaK OJ{HA U3 (JOPM OCYIIECTBICHHS MPABOCYAUS BHIPAXKACTCS B IEATEIHHOCTH
CyZia 10 YTOJOBHBIM JeliaM, TAe cyeOHas BIacTh pealu3yeTcs uepe3 ASHCTBUS U pPelIeHus Cy/a.
TonpKko Cyn MOXKET MPU3HATH JIMIIO BUHOBHBIM M Ha3HAYUTh €My HaKa3aHHeE.

[Ipu xapakTepucTUKe MOHITHS YTOJIOBHOTO CYIOTPOM3BOJICTBA UCIIOIB3YIOTCS CIEAYIOIINE
JIIEMEHTHI:

1) mestenbHOCTHh (CHUCTEMa YHOPSAOYECHHBIX ICHCTBHI) TOCYIapCTBEHHBIX OPraHOB, HUX
JOJHKHOCTHBIX JIUI] U MHBIX JIMII, YYaCTBYIOIIUX B MPOIIECCE, KOTOPAsk YETKO OIpeielieHa B 3aKOHE;

2) npaBOOTHOLICHHS, BOSHUKAIOIINE B XOJI€ OCYIIECTBICHUS AEATEIBHOCTH (TIPOM3BOJICTBA
10 YTOJIOBHBIM JIeJIaM) U MPOSIBIIIONINECS B peau3alliy MpaB U 0053aHHOCTEH COOTBETCTBYIOIINX
OpTaHoOB U JIUII, YYaCTBYIOLIUX B TAKUX OTHOILIECHUSX;

3) oOsi3aTenbHas U THIATENbHAS MPABOBAs perlaMEeHTAlUs ACSITeIbHOCTH U BO3HUKAIOIIUE
Ha €€ OCHOBE OTHOIICHHUS.

OnHu aBTOpBI CUMTAIOT, YTO COAEP’KAHME YTOJIOBHOIO IMpOLECCa CIEAYET PacKphIBaTh,
UCIIOJIBb3Yys KOMILIEKCHO BCE TPU dJIEMEHTA, IPYTHe BBIACISAIOT KaKOM-TO OIMH U3 HUX, HAIIPUMeED,
JIENaloT aKIEHT TOJIBKO Ha YrOJIOBHO-MIPOLIECCyalbHbIE OTHOIICHHUS (MPAaBOOTHOIIEHUS) 100 Ha
JESTeIbHOCTH TOCYJapCTBEHHBIX OPTaHOB.

3agauyu yrosoBHoro nponecca. OyHKIMOHAIBHBIE POJIU MPABOOXPAHUTEIBHBIX OPIaHOB
pa3IMYHBI, Pa3IMYHBI U 33]]a4U, BO3JIaraeéMble Ha HUX:

1. Opranbl peBapUTEIBLHOTO PacCiIeI0OBaHUs PU3BAaHbI PACKPBITH PECTYIJIECHUE, YCTAHO-
BUTB JIULIO, €TO COBEPIIMBIIEE, JOKAa3aTh BUHOBHOCTH IIPABOHAPYILITUTEIS.
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2. Cyn xak COUMabHBIA HHCTUTYT OCYIIECTBIISICT MIPABOCYIHUS.

3. OcobeHHOE MECTO B YrOJIOBHOM MPOIIECCE B COOTBETCTBUU C JICHCTBYIOIIUM 3aKOHOM O
NPOKYparype MPUHAUICKHUT IPOKYpaType.

3a1a4n yroJIOBHOTO MPOLIECCa JOJDKHBI OBITh CPOPMYTHPOBAHBI Yepe3 O3HAUYCHHBIE (PYHKITH-
OHaJIbHBIC HAIPABIICHUS IS TEIHPHOCTH HA3BAaHHBIX OPTaHOB, Yepe3 MePeunCIIeHHbIC 00I3aHHOCTH
3TUX OPraHoB, IPUMEHSIOINX HOPMBI YTOJIOBHO-TIpOLIECCyallbHOTO npaBa. Ecnu npoaHanusupo-
BaTh JICHWCTBYIOIIEE 3aKOHOATEIBCTBO, TO (DYHKIIMOHAIBHBIE 33/1a91 OPTaHOB MPEIBAPUTEILHOTO
paccienoBanus pencTaBieHbl caeayomum odpazom: cr. 3 YIIK PO ob6s3biBaeT ciempoBarens,
OpraHbl TO3HAHUS B CIy4asx OOHApy>KCHHS NMPHU3HAKOB MPECTYIICHUS BO30YKIAaTh yrOJIOBHBIC
nena; ucxond us nojoxenui cr. 2 YIIK PO, k uncny 3aga4 3TUX OpraHOB OTHOCSTCS OBICTPOE U
MIOJTHOE PACKPBITHE NPECTYIUICHNH, N300IMYeHIe BUHOBHBIX, 00eCIIeueHIe MPaBHIBHOTO MPUME-
HEHHS 3aKOHA C TeM, YTOOBI KaK/IbIii COBEPIIUBIINI MPECTYIUICHUE OBLI IIOIBEPTHYT CIIPABEIIIH-
BOMY HaKa3aHHWIO U HU OJWH HEBHHOBHBIN HE OBLI MPHBJIEYEH K YTOJIOBHOW OTBETCTBEHHOCTH U
OCYX/IEH.

Poccuiickomy yroioBHOMY MpoLECCY CBOMCTBEHHA MOCTAAUNHOCTD.

Craanu yroJ0BHOIO0 Npouecca — 3T0 B3aUMOCBSI3aHHbIE, HO OTHOCUTEILHO CAMOCTOSITEINb-
HBIE YaCTH TPOLECcca, OTJACICHHBIE JAPYT OT JIpyra UTOTOBBIMHU IPOLECCYaTbHBIMH PEIICHHSIMH,
MMEIOLINE CBOU 3a/1auH, BBITEKAIOIIME U3 HA3HAUEHUS YTOJIOBHOIO Cyonpou3BoacTBa. COBOKYTI-
HOCTb CBSI3aHHBIX MEXKIY c000il cTaguil 00pas3yIoT cucmemy y20106H020 npoyecca.

Kaxpnoii craguu nponecca CBONCTBEHHBI:

— HEMOCPEICTBEHHBIE 3a/1a4H, BBITEKAIOIINE U3 HA3HAUEHUS CY/IOIPOU3BOJICTBA;

— ONPEACICHHBIN KPYT YYaCTBYIOUINX B HEW OPTaHOB U JIUIL;

— TOpsAOK (TIporieccyanbHasi popma) IesITCIIEHOCTH;

— crneuu(UUecKuid XapakTep YrOJOBHO-TIPOLECCYANbHBIX OTHOIICHWH, BO3HUKAIOIIMX
MEXly CyOBEKTaMU B MPOIIECCE MPOU3BOJCTBA 110 JIETY;

— UTOTOBBII NpoILeCCyalbHbIN aKT (PELICHHUE), 3aBEPLIAOIINNA LIUKII TPOLIECCYyAIbHBIX Jeii-
CTBUM U OTHOIIICHUM U BICKYIIUN MIEPEXO/ JeJIa Ha CIASAYIONIYIO CTyeHb (€CII He MPEeKpaiacTcs
YTOJIOBHOE JIEJIO UJIM YTOJIOBHOE MPECIIEI0BaHUE).

Craguu yroioBHOIO Mpoliecca YepeytoTcs, CMEHSIOT OJIHA APYTYIO B CTPOroil mocienoBa-
TEJIILHOCTH, MPH KOTOPOH B KAXKIOW MOCIEAYIONICH CTaIul MPOBEPSIOTCS PE3YNIbTaThl PEAbIIY-
IIeH WM PEIIaoTCs MPHUCYIINE TOJIBKO 3TOW CTaJWU BOMPOCHI (HAIIPUMEp, CTaIUsl HCIIOTHEHUS
IIPUTOBOPA).

B crpykrype YronoHo-mpoueccyanbHoro kogekca PO or 18 nexabps 2001 . Ne 174-D3
(VIIK P®) 3akoHOMaTENb BBIACTIII JOCYI€0HOE (YaCTh BTOpasi) U Cyie0HOE MPOU3BOJCTBO (YaCTh
TPETHs), KXKI0€ U3 KOTOPHIX UMEET CBOM CTa/INH.

JocyneOHoe Npou3BOACTBO BKJIIOYAET CIEAYIOIINE CTAIUN:

— BO30Y>XKJICHHE YTOJIOBHOTO JIENa;

— IpeaBapUTEIbHOE PACCIEIOBaHHE.

Bo3oyscoenue yeonoenozo oena — niepBoHadaIbHas

CTaus Ipoliecca, B KOTOPOM MMOJIHOMOYHBIE OPraHbl FTOCYAAPCTBA U JOJKHOCTHBIE JIULA ITPU
HAJIMYHUHU K TOMY ITOBOZIA (3asIBJICHHE, SIBKA C IOBUHHOM ) YCTAaHABIUBAIOT HAJTMYNE WIIA OTCYTCTBHE
OCHOBaHUM sl Hayaia MPOU3BOJCTBA M0 Jey. DTO cTaaus obs3arenabHas Uil e MyOIuyHoro,
YaCTHO-ITYOJMYHOTO ¥ YAaCTHOTO OOBMHEHMSI, HO JUIS Ka)XIOTO W3 BUIOB OOBHHEHHS OHA MMEET
CBOM 0COOEHHOCTH. Pelienue o Bo30y>KIEHUH YTOJIOBHOTO Jiejia MPUBOIUT IIPOLEAYPY YTOJIOBHOIO
npolecca B IBMKEHUE, 00pa3yeT NpaBOBYIO OCHOBY JJIsl BBIIIOJIHEHUS MIPOLIECCYalIbHbIX AEUCTBUN
B IIOCJICAYIOLIUX CTAUAX U CIY>)KUT TOUKOM OTCUETa CPOKOB MPEABAPUTENILHOTO PACCIIEIOBAaHNUS.

Ilpeosapumenwvnoe paccinedoganue — 310 4aCTh 1OCY1€OHOTO MPOU3BOJICTBA, U €TO BBIBOJIbI
10 BCEM 00CTOSITENILCTBAM JI€JIa HOCAT /7S CyAa IpeaBapUTeIbHbIi Xapakrep. OHU ABISAIOTCA BEp-
cHeil OOBUHEHHS, BRIPAKXCHHOW B OOBHHUTEIEHOM 3aKITIOUYEHHH, KOTOPYIO CYII TOJDKEH MPOBEPHUTH
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B YCIIOBHSX HETIOCPEICTBEHHOTO MCCIICIOBAHMS JIOKA3aTEIbCTB, HA OCHOBE PAaBHOIIPABHS CTOPOH
U cocTs3arenbHOCTH. [IpeaBapurenpHOe paccieoBaHUEe IPOU3BOAUTCS IO BO30YKIEHHOMY AETy
Y TIPOXOJNT B (JOPME CIICACTBUS HITU TO3HAHUS, T1I€ COOUPAIOTCS, 3aKPETUISIOTCS, TIPOBEPSIIOTCS U
OLIEHUBAIOTCSA JI0OKA3aTeIbCTBA, YTOOBI YCTAHOBUThH HAIWYHE WM OTCYTCTBUE COOBITHS MPECTYTI-
JICHUS, JTUI], BHHOBHBIX B €T0 COBEPIICHNH, XapaKTep U pa3Mep yuepoa, MPUIHHEHHOTO MPECTYI-
JICHUEM, U MHBIE 00CTOSATEIILCTBA, UMEIOIINE 3HAYCHUE JIJIS JIeNIa.

[IpenBapuTensHOE paccienoBaHrEe MPOU3BOTUTCS TIO MONABIAIONIEMY OOJBIINHCTBY YTO-
JIOBHBIX Jien. JIumb B ciyyasix, TOYHO yKa3aHHBIX B 3aKOHE, HE TPeOyeTCs MPOU3BOJICTBA IIPE/IBa-
PUTETHHOTO paccieoBaHus (HalpuMep, 10 JIeJIaM 9aCTHOTO OOBHHEHUS).

Craaus npeaBapuTEeIbHOTO PACCIICTOBAHNS MOXKET 3aKaHYMBATHCSI PEKPAILICHUEM YTOJIOB-
HOTO Jiefia U (UJIM) yTroJIOBHOIO Mpecyel0BaHusl, HallpaBIeHUEM YrojJOBHOIO Jiela B CyJl ¢ OOBU-
HUTEJIHHBIM 3aKITIOUEHHEM MM OOBUHUTEIILHBIM aKTOM, HAIPaBJICHUEM JIeJa B CYJT U TIPOU3BO/-
CTBa O MPUMEHEHUH MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa.

Cyneonoe npou3BoactBo. CyneOHbIE CTaIuu BKIIOUAIOT MPOM3BOACTBO B CyIE NEPBOM
MHCTaHIMH U B BBIIIECTOSIIEM CYJIE, TII€ TIPOBEPSIOTCS 3aKOHHOCTh U 000CHOBAaHHOCTH BHIHECEH-
HOTO B Cy/I€ NIEPBOI MHCTAHIIUU PEIICHUSI.

Ilepeas cmaodus npou3BOACTBA B Cy/I€ IEPBOM MHCTAHIIUYA HAYMHACTCS C OOIIEro MopsiaKa
MIOJITOTOBKH K cyfeOoHoMy 3acenannto (T1. 33 YIIK P®) wim npensapurenpHoro cinymanus (1. 34
VIIK P®). Ha aT0ii cTanuu cyibs MOXKET NPUHATH OAHO U3 CIEAYIOIINUX PEIICHUN:

— 0 Ha3HAYECHUU CyIeOHOTO 3acelaHMs;

— 0 BO3BpAIlIEHUH JIeJia IPOKYPOpY;

— O TIPUOCTAHOBJICHUH TTPON3BOJICTBA;

— O HamIpaBJICHUH JIeNa [0 MOACYAHOCTH;

— 0 MPEKPaIEHNUN YTOJIOBHOTO JieJia WK YrojoBHOTro npecieaoBanus (ct. 236 YIIK PD).

[IpuHnMas pemeHre 0 Ha3HAUYECHUH CYIEOHOTO 3aCEAaHus, CyAbs PEIIaeT BOMPOCHI, CBSA3aH-
HBIE C MMOATOTOBKOM K PaCCMOTPEHUIO Jiena B cyneOnom 3acenanuu (ct. 231 YIIK PO).

Ha sToii cragum nponecca Cynbs €IMHOIMYHO, 3HAKOMSICh C JICIIOM, BBISCHSIET: UMEIOTCS JIH
B Aeie (paKTUYEeCKHe U IOPUINIECKHE OCHOBAHHS Il PACCMOTPEHHUS €0 B CyeOHOM 3acelaHuH,
U B CJlyYae HAIMYMS TaKUX OCHOBAHWHN MPOU3BOAUT HEOOXOAWMBIE MOJATOTOBUTEIBHBIC IEHCTBUS
K CyZIeOHOMY 3aCEeJaHHIO WM Ha3HA4YaeT NMpeABAPUTEIBHOE CIyIIaHuE.

[Tpu HanmuMyM X0JaTaliCTB CTOPOH WJIK IO COOCTBEHHOW MHUIIMATUBE CY/Ibsl HA3HAYAET Mpe/l-
BapUTEIbHOE CITyIlIaHUE, T7I€ C yYaCTUEM CTOPOH pEIIAET sl BOIPOCOB, 00ECIIEUNBAIOIIUX 3aKOH-
HOCTB CyeOHOTO pazbuparenbcTBa. [1o uToram nmpenBapuTEIbHOTO CYIIAHUS CYIbsl TPUHAMACT
OJTHO M3 PEIICHUM, MPeayCMOTpEeHHBIX CT. 236 YIIK PO.

Bmopoit cmaouen sBnsieTcs B Cyae NEPBOM HHCTAHLIMKM PACCMOTPEHUE U pa3pelICHUE aena
no cymecTBy (m1. 35-39 VIIK P®). CynebHoe pa3doupareabCTBO 3aBEPIIACTCS TOCTAHOBICHUEM
OTIPaBIATEIBHOTO MM OOBHHHUTEIBHOTO MPHUTOBOPA, HO B HEM MOTYT OBITh MPHUHSITHI U JPYyTHE
Ba)KHBIE pelIeHns (0 MpeKpamieHH yroJoBHOTO eia). B cyneOHOM 3acenannu paccMaTpuBaeTCs
U pEIIaeTcsi BONPOC O MPUMEHEHUH MPUHYAUTEIBHBIX MEp METUIIMHCKOTO XapaKTepa.

B VIIK P® BnepBbie npenycMOTpeH 0coObIi MOPSAOK CyIeOHOTO pa3orpareabcTBa U Ipu-
HATHS CyIeOHOTO PEIICHHS MTPU COTTIACHU OOBUHIEMOTO C TIPEIbSBICHHBIM €My OOBUHEHHEM (TJ1.
40 VIIK PD).

[Tpou3BOACTBO B Cyae BTOPOI MHCTAHIIUH IPOUCXOIUT B MOPSKE aleUIAIIUOHHOTO U Kacca-
LIMOHHOT'O 00’KaJI0OBaHUS Cy[IeOHBIX PEIIEHNH, HE BCTYIIUBIINX B 3aKOHHYI0 cuity (1. 43 YVIIK POD).

Cranusi WCIIONHEHUsI TPUTOBOPA, OTPENEICHUS W TOCTAHOBJICHHUS Cy/la, BCTYNUBIIMX B
3aKOHHYIO CHITY, BKIIFOUAET B ce0st 0OpalieHue K MCIIOTHEHUIO BCTYTUBIINX B 3aKOHHYIO CHITY TIPH-
rOBOpa, ONPEJENICHUS, IOCTAaHOBIICHUS CyJla U IPOU3BOJICTBO [0 PACCMOTPEHHUIO U Pa3pEILECHUI0
CYZIOM BOIIPOCOB, CBSI3aHHBIX C MCTIOJIHEHUEM NpuroBopa (1. 46 YIIK POD).
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[IepecMOTp BCTYNHMBIIMX B 3aKOHHYIO CHIIy IIPUTOBOPOB, OIPEAEICHUN U IIOCTAHOBICHUI
CyZla BO3MOXKEH IIPH [TPOU3BOCTBE B HAJ30PHON MHCTAHIIUU U IIPU BO30OHOBIEHUH IPOU3BOJICTBA
10 YTOJIOBHOMY JISJTY BBy HOBBIX WJIH BHOBB OTKPBIBIIUXCSI 00CTOATENBCTB (T1. 48,49 YIIK PD).
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Tema 2. YronoBHo-npoueccyanbHoe npaBo
KaK HayKa U Kak y4ebHasa gucumnnuHa:
NOHATHE, NpeaMeT, MeToa, 3aA4a4u, cuctema

C moHsTHEM YTOIOBHOTO MPOIECCa TECHO CBA3aHO MOHATHE HAyKH, U3y4alollel cOOTBeT-
CTBYIOIIYIO OTpaciib MpaBa. B oTinyre oT yroaoBHO-IPOIECCYaIbHOTO MpaBa HayKa yroJOBHOTO
npolecca, Kak U MpaBoBas HayKa B IIEJIOM, HUYETO HE MPEINUCHIBAET, HE I03BOJIET U HE 3ampe-
IaeT; OHA U3YyYaeT, UCCIIEAYET COOTBETCTBYIOIINE MTPABOBbIE SIBICHUS.

IIpeaMeToM HayKu YTOJOBHOTO Mpoliecca SBISIOTCS:

— CYIITHOCTh M HA3HAYEHHE YTOJIOBHOTO MPOIlecca, MPUHIUIIBI €0 OpraHU3aI[iH U OCYIIECTB-
JICHHUS;

— cofiepKaHHE OCHOBHBIX MOHSATHI YTOJIOBHOTO MpOILecca;

— TPaBOBOE MOJIOKEHHE B MPOU3BOJICTBE MO YTOJOBHBIM JeNaM cyna (CyapH), MPOoKypopa,
CJIeIOBATEIsI, OpraHa J03HaHus, JO3HABATENs], a TAK)KE MHBIX YUYACTHUKOB Ipoliecca, Ha KOTOPBIX
pacnpoCTpaHsaeTcs AeSITENbHOCTh STUX JIUI] U OPTaHoOB;

— HOPMBI JIEHCTBYIOIIETO YTOJIOBHO-TPOIIECCYANTbHOTO IIPaBa, PEryaUpPYIOIIHNE 1eATEIbHOCTh
10 BO30YKIEHHUIO, PacCIeI0BaHUIO, PACCMOTPEHHIO U Pa3PEIICHUIO YTOIOBHBIX JIET;

— cama YTroJOBHO-TIpOIlecCyalbHasl IeATeIbHOCTD, T. €. COAePKaHUE MPOLIeCCyalbHbIX Jeii-
CTBUH, YCIIOBUS, OCHOBaHUS, MOPAJOK U MOCJIEIOBATEIBHOCTh MPOU3BOJICTBA KaK Ka)IOTO IMPO-
[[ECCYaJbHOTO ACHCTBUS, TaK U BCEro MpoIlecca ¢ MOMEHTA €ro Havyalsla U 10 KOHII;

— YTOJOBHO-TIPOIIECCYalIbHbIE OTHOILIEHHUS, BO3HUKAIOUIUNE MEXKIYy OpraHoM JO3HaHMS,
J03HaBaTeseM, cJeIoBaTeeM, IPOKYPOPOM, CYZIOM (CyAbeii) U APYTUMHU YYACTHUKAMH YTOJIOBHOTO
nporecca;

— UCTOPHUSI PA3BUTUS POCCUICKOTO YTOJIOBHO-IIPOLIECCYATbHOTO 3aKOHOATEIbCTBA, OT/IEb-
HBIX €r0 UHCTUTYTOB U HOPM;

— U3y4YeHHUE YTOJIOBHOTO IMpoliecca 3apyO0eKHbBIX CTPaH.

MeTonom Hayku yroloBHOTO MpoIlecca, MPEeXe BCETo, SBISAETCS NUATCKTHKA KaK OOIIUn
JUISL BCEX OTpaciiel 3HaHus crnocol Mo3HaHUS OObEKTHUBHOW JeUCTBUTENBHOCTHU. [aHHBINH MeTOn
o0ycaBIMBaeT M3yYeHHE YTOJOBHOTO MPOIECCAa B €ro UCTOPHUUECKOM Pa3BUTHUU B HEPa3pbIB-
HOM CBSI3M C KOHKPETHBIMH YCJIOBUSMHU JEHCTBUTEIBLHOCTH, C Pa3BUTHEM TOCyJapcTBa U Mpasa.
[maBHOE BHUMaHUE MPU ITOM YIEISIETCS UCCIASIOBAHUIO COCTOSIHHSI OPraHU3alliid U OCYIIECTB-
JICHHsI I€ATEIbHOCTU MO PACKPHITHIO MPECTYIUICHUH, N300JMUYEHUI0 U HaKa3aHUIO0 BUHOBHBIX B
UX COBEpIICHUHU NUI. Takoil moaxoa K U3yuyeHUIo MpolieM YroJIOBHOTO MPOIEcca CioCOOCTBYET
MaKCUMAaJIbHOMY PACKPBITHIO 3aKOHOMEPHOCTEH €ro pa3BUTHS, CBOEBPEMEHHOMY OOHAPYKEHHIO U
3aKpETICHUIO BCETO HOBOTO, TPOTPECCUBHOTO, YCTPAHEHHUIO OTPUIATEILHOTO, TIPOTUBOPEUYUBOTO.
TeM cambIM HayKa yroJIOBHOTO MPOIECCA COACUCTBYET COBEPIIEHCTBOBAHHUIO YTOJIOBHO-IIPOLIEC-
CyaJbHOTO 3aKOHO/ATENbCTBA U MPAKTUKH €T0 TPUMEHEHUS.

Hayka yronoBHoro mnpoiiecca noiab3yercs Takke CreUualbHbIMU METOAAMH H3YUYEHHS TIpa-
BOBBIX SIBJICHUI: KOHKPEemHO-coyuonocuieckum (Harnpumep, Ipu U3y4eHuu u 00001IeHuN criel-
CTBEHHO-CY/I€OHOW TIPAKTUKH), MEMOOOM CPAGHUMETbHO20 npasoeedenus (Tpyu U3yUYeHUU yro-
JIOBHOTO TpoIiecca 3apyOekHbIX TOCYIapCTB) U JIp.

3agayaMm HayKHM yroJOBHOTO IMpoIlecca SBISETCS CONEHCTBUE YKPEIUICHUIO TIPaB JHYHO-
CTH M MX TFapaHTUH B YTOJIOBHOM CYAOIMPOU3BOCTBE, COBEPIICHCTBOBAHUIO HOPM YTOJIOBHO-IIPO-
IIECCYaJbHOTO MpaBa, Pa3BUTHIO JEMOKPATMYECKUX OCHOB MpaBocyaus. Hayka yrojioBHOro mpo-
1[ecca, HaXoAsCh MO/l TUIOIOTBOPHBIM BO3/ICUCTBUEM CIEICTBEHHON, CYIeOHON M MPOKYPOPCKOH
MPaKTHUKH, ONIMPAsICh HA €€ HayYHOe 000011eHre, TPU3BaHa OKa3bIBATh IOMOIIb TPAKTHKE B COBEP-
IICHCTBOBAaHUH JIOCTHKEHUH, B YCTPAHEHUHU OIIMOOK U HETOCTATKOB.
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Yro/ioBHBIH Npouecc Kak ydeOHasi IMCHUILIMHA UMEET CBOEH 3aauell 03HAKOMUTH C
JTOCTIDKCHUSIMHU JTAaHHOW HAyKH, JOOUTHCS YSCHEHHS HOPM YTOJIOBHO-IIPOIECCYaLHOTO TpaBa,
MOPSJKA UX pEATU3ALNHU, TPUBUTH CTYAEHTAM MPAKTHYE€CKHE HABBIKM MPUMEHEHUS COOTBETCTBY-
IOIUX TIPABOBBIX HOPM K KOHKPETHBIM KU3HEHHBIM CUTYAITHSIM B c(hepe BO30YKICHUs, pacCiieo-
BaHMS, PACCMOTPEHUS U Pa3pELIEHU JIe] O MPECTYTUICHUSX.

YronoBHBIH MpoIiece Kak yueOHast UCIUIUTMHA COOTBETCTBYET CUCTEME YTOJIOBHO-IIPOIIEC-
CyaJIbHOTO 3aKOHOJIATENBCTBA — BAXKHEUILIEH COCTAaBHOM YaCTH MPEIMETA €€ H3yYEHUS — OTYETIIMBO
pasrpaHUYMBACTCS HA OONTYIO H OCOOCHHYIO YacTH.

B Oé6weit vacmu cocpenoroueHsl MONOKEHHUS, UMEIOIINE OTHOIIIEHHUE KO BCEM €ro y4acT-
HUKaM, PaBHO KaK U KO BCEM CTAJIUSIM YTOJIOBHOTO IMPOIlecca. 37eCh U3JaraloTCs NCXOIHbIE TI0JI0-
JKEHHSI Kypca — CYIIHOCTb YTOJIOBHOTO MPOLIECCA, YTOJIOBHO-IPOLIECCYAIbHOTO ITPaBa, HAyKH yro-
JIOBHOTO TPOILIECCA; COAEPKAHME W 3HAYEHUE YTOJIOBHO-IPOLECCYATBHOTO 3aKOHA; MPUHIIUIIBI
YTOJIOBHOTO MPOLECCA, €T0 YYACTHUKH, YYEHHE O JOKA3aTEIbCTBAX, MEPaxX MPECEUCHHS U Ap.

Ocobennasa wacms OXBATHIBACT, IJIABHBIM 00Pa30M, BOIIPOCHI IBHKCHHSI YTOJIOBHOTO Jieia
MPUMEHUTENBHO K OTJEIBHBIM CTaIUsAM IIPOIIECcCa, a TAKXKE 0COOBIM MOPSIOK YTOJIOBHOTO CY/I0-
MIPOM3BOJICTBA IO JIeJIaM B OTHOLIEHUH HECOBEPIIECHHOJIIETHUX, O TPUMEHEHUN NPUHYAUTEIbHBIX
Mep MEAULIMHCKOTO XapakTepa, B OTHOLIEHUH OTAENIbHBIX Kareropuii auu. [Ipeamerom 3toi yactu
Kypca sSIBIISTIOTCS ¥ BOIPOCHI MEXKIYHAPOIHOTO COTPYAHHUYECTBA B Chepe YrOJIOBHOTO CYIOIPOU3-
BOJICTBA.

K Ocobennoii yacTu Kypca YrojoBHOTO Tpollecca MPUMBIKACT M CHCIHATbHBIM pased,
TIOCBSIIICHHBIN YTOJIOBHOMY TPOIIECCY 3apYOCIKHBIX CTPaH.
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Tema 3. HasHayeHUe yronoBHOro cyaonpousBoacTBa

B ct. 6 YIIK PO oroBapuBaetcsi, 4TO yroJIOBHOE CyAONPOU3BOACTBO UMEET CBOMM Ha3Haye-
HUEM:

1) 3amuTy mpaB ¥ 3aKOHHBIX HHTEPECOB JIMI] U OpraHU3alui, TOTEPIEBIINX OT MpecTyIie-
HUS;

2) 3alIUTy TUYHOCTU OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBMHEHMSI, OCYKJIEHUS, Orpa-
HUYEHHUS ee TpaB U CBOOOI.

N3noxuB 3t nonoxenus B 1. 2 YIIK PO «lIpuHIMIBEI yroioBHOTO Cy10IPOU3BOJICTBAY,
3aKOHO/ATENb, ONPENENss «HA3HAYEHUE YTOJIOBHOTO CYAONPOM3BOACTBA», MPUIAT €My OCHOBO-
NoJIararolMi XapakTep AJs ONPEIENICHHs TUIIA YTOJIOBHOTO MpOLEcca U pealn3alun B HEM TeX
OCHOBHBIX MTPAaBOBbIX Ha4aJl, KOTOPbIE UMEHYIOTCS IPUHLUIIAMH YTOJIOBHOTO CyJONPOU3BOCTBA.

3amuTa NpaB U 3aKOHHBIX HHTEPECOB JINI U OPraHU3alMii, TOTEPIEBIINX OT IPECTYII-
JIeHH, oOecreunBaeT peaan3anuio nonoxeHui ct. 52 Koncrutyuuu PO, rapanTtupyroiieii oxpaHy
IPaB MOTEPIIEBIIUX OT MPECTYIICHUH 1 00ecrieueHre UM IOCTYyTIa K MpaBocyauio. B coorBeTcTBUN
¢ Jexnapanueil OCHOBHBIX MPUHIIUIIOB MPAaBOCYAUS AJIS KEPTB MPECTYIUICHUN U 3710ynoTpedie-
HU BIacTbIO, MPUHSATON pezomonueil [ enepanshoit Accambnen OOH 40/34 ot 29 Hos6pst 1985 T,
JKEPTBBI IPECTYIUICHUH, T. €. TULA, KOTOPBIM B PE3yJIbTATE MPECTYIHOIO AESHUS IPUUMHEH BpeE,
BKJII0Yasl TEJIECHBIE MTOBPEKACHHS, MOPAJIbHBIH yIIep0 WK CYyIIECTBEHHOE YIIEeMIECHHE UX OCHOB-
HBIX MPaB, UMEIOT MPABO HA JOCTYI K MEXaHU3MaM MPABOCYIUsSl U CKOPEHIIYI0 KOMIIEHCALUIO 32
HaHECEHHBIN UM yIIepO B COOTBETCTBHH C HAIIMOHATIHLHBIM 3aKOHOAATEIHCTBOM.

3amura npaB ¥ 3aKOHHBIX HUHTEPECOB JIUI U OpPraHU3alMi, TOTEPIEBIINX OT MPECTYIUICHUH,
OCYIIECTBIIAECTCA MOCPEACTBOM OOHAPYKEHUS U YTOIOBHOTO MPECIIEAOBAHUS JIHII, COBEPIIUBIINX
NPECTYIUIEHUE, UX OCYXKICHUS U CIPABEIMBOTO HaKa3aHWs, YCTPAHEHHs] IPUYUH COBEPLICHUS
IIPECTYILJICHUM.

Cpeocmeamu docmudicerus Smoul yeau y2oi108H020 CYOONPOU3800CMBA 8bICHYNAIOM :

— IpoleccyaabHble MPaBUiia JOKa3bIBaHUS;

— BO3MOXXKHOCTb IPUMEHEHHSI MEP YTOJIOBHO-IIPOLIECCYATIBbHOTO MPUHYKACHHS U T. 1.

Hasnauenue yromoBHO-IpoLeccyalbHOW AEATENBHOCTH HE MOXKET JOCTHIaThCsi 3a CYET
HEO00OCHOBAHHOIO M HE3AKOHHOI'0 OTPAHMYCHHS NIPAB IPAMkKAAH, HAPYIICHUS UX KOHCTUTYIIH-
OHHBIX cB000. OXpaHUTENBHBINM TUI YTOJIOBHOTO MPOIEcca pacCMaTpUBaeT 3a1ady oOecreueHus
3aIUThI TUYHOCTU OT HE3AKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHUS, OCYK/ICHHUS, OTPAaHHUUCHUS e
npaB ¥ CBOOOJ KaK PaBHOBEIHMKYIO 3a7aue PACKPBITHS MPECTYIUICHUS U 3aIUTHI MPaB MOTEPIIEB-
HIET0 U MPEAyCMaTPUBAET HEPA3PBIBHYIO CBA3b MEXKAY STUMU 3a/1a4aMH.

B Ilocranosnennn Koncturynuonnoro Cyna P® ot 15 suBaps 1999 1. Ne 1-I1 «Ilo nemy o
IIPOBEPKE KOHCTUTYLIMOHHOCTH TOJI0KEHNI YacTel nepBoi u BTopoi ctatsu 295 YIIK PO PCOCP
B CBSI3M C kayoboi rpaxxaannna M. A. KiroeBa» oTMmeuaercs creayroiee: «JIroboe npectymnHoe
MOCSTaTeNIbCTBO HAIMYHOCTD, €€ TIpaBa U CBOOOIBI SIBISETCSA OJTHOBPEMEHHO M Hanbomee rpyobiM
MOCATaTeIbCTBOM Ha YEJI0BEYECKOE TOCTOMHCTBO, TOCKOJIbKY YEJIOBEK KaK >KepTBa MPECTYILICHUS
CTaHOBHUTCS OOBEKTOM Tpou3Boia M Hacunus. [ocymapcTBo, obecrneunBas 0coboe BHUMaHHUE K
UHTEepecaM U TPeOOBaHMSIM MOTEPIEBIIETO OT MPECTYIUICHHs, 0053aHO CIIOCOOCTBOBATh YCTpaHe-
HUIO HAPYIIEHUH €T0o MpaB U BOCCTAHOBIIEHUIO IOCTOMHCTBA JINYHOCTH.

OcylecTBieHre Ha3HAYEHHs] YTOJIOBHOTO CYIOMPOM3BOJICTBA 0OECleunBaeTCs IMyTeEM
JI€TaJIbHOM peraMeHTaluu YrOJI0BHO-IPOLIECCYaIbHOM IEATEIbHOCTH 110 MPUMEHEHUIO MEP IPH-
HY)KICHHSI, TPOU3BO/ICTBA CIIEACTBEHHBIX U CyAeOHBIX JCWCTBUM, HAJIEICHHUS MOJJ03PEBAEMOT0 U
O0OBHHAEMOTO IIMPOKUM KPYTOM IpaB, MO3BOJSIONIMNX UM 3allUIIATbCA OT OCYIIECTBISIEMOTO B
OTHOIIIEHUU HUX YTOJIOBHOTO MpecienoBanus. COOCTBEHHO, BCE IPUHIIUIIBI yTOJIOBHOTO CYIOIPO-
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H3BOJCTBA B KOHCYHOM UTOT'C HAIIPABJICHLI HA 3aAIIUTY JIMYHOCTU OT HE3AKOHHOI'O U Heo0OCHOBaH-
HOTO OOBUHEHMS, OCY>KJICHUsI, OTPAaHUYCHHUS €€ TPpaB U CBOOOI.

[Tonoxenue o ToM, 4TO YroJIOBHOE MIPECIICIOBAHNE U Ha3HAYEHNE BUHOBHBIM CIIPABEJTUBOTO
HaKa3aHUs B TOM K€ MEpe OTBEYAIOT HA3HAYCHHUIO YTOJIOBHOTO CYIONIPOU3BOJICTBA, YTO U OTKA3 OT
YTOJIOBHOI'O MMPECICAOBAHNA HCBUHOBHBIX, OCBO60)K[[CHI/IG HUX OT HaKa3aHUA, p€a6I/IJ'II/ITaHI/ISI Kax-
JIOTO, KTO HEOOOCHOBAHHO TOJBEPICsl YTOJIOBHOMY IPECIIEIOBAHUIO, SBIISAECTCS MPUHIIUIIOM yTO-
JIOBHOTO cyaomnpoun3BocTBa o HoBoMy YIIK P® (u. 2 cT. 6).

HasnaueHnue yroinoBHOTO Cy10IpOM3BO/ICTBA C IOJHOM ONPENEICHHOCTHIO CBUETENBCTBYET
O TOM, YTO 3aKOHHBIC 1 000CHOBaHHBIE I[GﬁCTBH?I N pCHICHUA, IPUHATHIC B XO€ U B PE3YJIbTATC 3TOU
JESATENIbHOCTH, JOJDKHBI CIIOCOOCTBOBAaTh YKPEIJICHUIO 3aKOHHOCTH U IPaBOIOpsIKa, odecreye-
HUIO [IpaB ¥ cBOOOJ rpakaaH. BmecTe ¢ TeM yroinoBHOE CyI0IPOU3BOICTBO HENB3S pacCMaTpPUBATh
KaK JesTeTbHOCTh, MMEIONIYI0 CBOCH 3amadeld 60ph0y ¢ MPEeCTyMHOCTHIO, MOCKOIBKY MPECTYTI-
HOCTb — COIMAJIBHOC ABJICHUC, UMCIOLICC PA3JIMYHBIC IPUYIHUHBI 1 MHOXKECTBO q)aKTOpOB, €€ o1pe-
JENIAIONINX, @ B YTOJIOBHOM IIPOLIECCE peub UIET O KOHKPETHOM IMPECTYIUIEHUU U YEJIOBEKE, €ro
coBepmuBIIeM. [103ToMy yrojoBHOE CyA0NMPON3BOCTBO HEIOITYCTUMO HCITOIB30BATh ISl 00PHOBI
C MPECTYNMHOCTBIO MYTEM OIpaHUYCHUS IIPaB JIML, IOAO03PCBACMBIX HUJIN OOBHUHSIEMEBIX B MMpECTyII-
JEHUSIX, YIPOILEHUs (POPM CyIONPOU3BOJCTBA WIIH Y)KECTOUEHUS HA3HAYAEMBbIX CY/IOM HaKa3aHHM.

Hasnauenue yroioBHOTO CyOMPOU3BOJICTBA B YACTH 3AIUTHI ITPaB U 3aKOHHBIX HHTEPECOB
JIMIT ¥ OPTaHU3AIIHiA, TOTEPIIEBIINX OT NPECTYIUICHNH, focTUraeTcs TeM 3(dekruBHee, uem ObICT-
pee pacKpbIBaeTCs MPECTYIUICHUE U 00€CIIEYNBACTCSI HEOTBPATUMOCThH OTBETCTBEHHOCTH TSI JIHII,
Ybsl BUHA JIOCTOBEPHO JOKa3aHa.
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Tema 4. AICTOUYHNKMN YIrONMOBHO-
npoueccyanbHOro npasa

YroJ10BHO-TIpoLecCYa/IbHBIN 3aKOH — 3TO 00JaJaloUIUii BhICIICH IOpUANYECKON CHUION
HOpPMAaTHBHBIN aKT, IPUHATBINA IPEICTaBUTEIBHBIM 3aKOHOIATEILHBIM OPTaHOM rOCyapCTBa, Pery-
JMPYIOLIN 00IIEeCTBEHHBIE OTHOLIEHHUS B c(pepe yroJOBHOTO CYIONPOU3BOICTRA.

VYrooBHO MpoLEecCyallbHOE 3aKOHOJATENIBCTBO JOJDKHO 00€CHeunBaTh 3allUTy KaXKIOoro
rpakJlaH1Ha, 00IeCTBa U FOCY1apcTBa OT MPOTUBOINPABHBIX MOCITaTeIbCTB MOCPEICTBOM CO3/1a-
HUS yCIIOBUM PaCKpPBITUS IPECTYIUICHUH, IPUBJICYEHNSI BHHOBHOTO K OTBETCTBEHHOCTH, BO3MEILIE-
HU yiep0a, IPUYMHEHHOTO IPECTYIICHUEM, ITPH CTPOTOM COOIIOICHUH NPaB U 3aKOHHBIX HHTE-
pPECOB, YECTH U JOCTOMHCTBA BCEX YYACTHUKOB YTOJIOBHOTO IIpoLiEcca.

IIpeonucanus y201068H0-npOYECCyanbHO20 3aKOHA B PABHOW CTENEHN 00s3aTeIbHbI KaK JUIs
OpraHoOB pacciel0BaHus, IPOKYPaTyphbl, Cy/la, TaK U ISl UHBIX CyObEKTOB CYI0NPOU3BOACTBA.

Ocobennocmvio npoyeccyanrbHo2o0 3aKOHO0amenbCcmea SBISeTCs TO, YTO OHO JEUCTBYET
JMIIb B CBA3U C MPUMEHEHHEM YTOJIOBHOTO 3aKOHA, IIPH PEIIEHUH BOIIPOCa O BO30YXKIEHUH YIo-
JIOBHOTO JieJia, PAcCiIe0BaHUM MIPECTYIIICHUS U CyZeOHOM pa30upaTeabCTBeE.

Buemnineit popmoii BeIpaXKeHUs yTOJIOBHO-IIPOLIECCYAIbHOTO MTPaBa SBJSIOTCS HOPMAaTHBHbIE
aKThl, 3aKPEIUISIONINE TOCYIapCTBEHHbIE BOJEU3bABICHUS B C(epe yroJOBHOTO CYIOMPOU3BOA-
CTBa.

Yeonoeno-npoyeccyanvuvie Hopmul umerom ciedyroujee 3Havenue:

1. OHu ycTaHaBnUBaIOT HanboJee pallMOHAIBHBIN MOPSAIOK JAESITEIbHOCTH OPraHOB paccle-
JIOBaHUsI, IPOKYPATyphl U cyla B 60pbOe ¢ npecTynHocThio. Kajkaoe mpaBuiao yrojaoBHOTO Cy/o0-
MIPOU3BOJCTBA MPOAUKTOBAHO MPOBEPEHHOM Ha MpaKTHKE 11€JI€CO00Pa3HOCThIO, KOTOpasi odecre-
yuBaeT Hanbonee 3(ppeKTuBHBIE MyTH U METOJbI OTHICKAHUS, 3aKPEIUICHHsI JOKA3aTeIbCTB U UX
OLICHKH.

2. PernameHTHpys I€ATENBHOCTH OPraHOB, OCYILECTBISAIOLMUX CYIONPOU3BOIACTBO, OHU
OTIPENIeIISAIOT UX KOMIIETEHIIMIO (TpaBa U OOS3aHHOCTH) M TEM CaMbIM CIIOCOOCTBYIOT HE TOJIBKO
PACKPBITHIO IPECTYIIIICHNUS U M300JMYEHUI0 BUHOBHOTO, HO TaK)XKe U MPaBUIILHOMY ITPUMEHEHHIO
YTOJIOBHBIX 3aKOHOB.

3. YronoBHO-IIpoLIECCyalIbHBIE HOPMBI ONPEACIISAIOT XapaKTep U IPaHMIIbl B3aHMOOTHOLLIE-
HUI NPaBONPUMEHHUTEIBHBIX OPTaHOB (JOJKHOCTHBIX JIMII) C MHBIMU YYaCTHUKAMH CYIOIPOU3-
BOJICTBA, MPEIOCTABISAIOT UM HEOOXOJUMBIE ITPaBa U BO3JAraloT ONpeeIeHHbIe 005S3aHHOCTH.

B yronoBHo-IporieccyabHOM paBe OCHOBHBIM HCTOYHUKOM SIBIISIETCS (hedepanbHblii 3aKOH,
T. €. IPUHMMAEMBbII BBICIIMM 3aKOHOJATEIbHBIM OopraHoM P® HopMaTuBHO-IpaBoBO#l akT. OH
COJIEPKUT ITOJIOKEHUS, PETYIUPYIOLINE OPSI0K CyJONPOU3BOICTBA 10 YTOJIOBHBIM J€JIaM U BO3-
HUKAIOIIKE MPU 3TOM OTHOLIEHHSA. DTO OOYCIOBICHO TeM, YTO B JaHHOI cdepe AesaTenbHOCTH
roCy/lapcTBa MOTYT OBITh OTPAHUYEHBI JTMOO 3aTPOHYTHI JIECHCTBUAMU MM PELICHUSIMU COOTBET-
CTBYIOIIMX JOJKHOCTHBIX JIMI] KOHCTUTYIIMOHHBIE TIpaBa U CBOOOIbI TPaKIaH.

ITosTOMy OCHOBaHMS U IPEAENBI BOSMOKHOI'O OIPaHUYEHUS WIH JIMILIECHUS 9TUX IIpaB pera-
MEHTHUPYIOTCS TOJIBKO 3aKOHOM, a HE BEJOMCTBEHHBIM MJIM MHBIM aKTOM OPraHOB YIPABIICHHUS.

Cosokynnocmy (cucmemy) npagoguix akmos, AGNAOUWUXCA UCHOYHUKAMU Y20l108HO-NPOYec-
CYanbHO20 NPasa, cCOCMAasiAIom cieoyroujue ghedepanbhvie 3aKOHbL:

1. Koncrutynus Poccuiickoii @enepanuu. OCHOBHOM 3aKOH CTpaHbl UMEET BBICIIYIO I0pPH-
JUYECKYIO CUILY, IIPSIMOE IEUCTBUE, IPUMEHAETCS Ha BCEH TeppUTOpuM Poccuu, City KuT ropuaude-
CKO# 0a30ii A5 TI0OOT0 OTEYECTBEHHOTO 3aKOHOAATENLCTBA. Bce MHbIe 3aKOHBI U IPaBOBbIE AKThI
HE JOJIKHBI € IPOTUBOPEYUTb.
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KonctutynoHnHble MoJI0KEHUS, KOTOPBIE KacaroTCsl YTOJIOBHOIO CYIONPOM3BOJICTBA, Ipe-
UMYILECTBEHHO COCPEAOTOUYEHBI B IN. 2 U 7, I7ie MOIYYHIN CBOE 3aKpEIIEHUE MpaBa U CBOOOIbI
YeJIoBeKa U IpakJaHNHA, a TAaK)Ke KOMIIETEHIUS CyAeOHOM BlnacTu. DTU NPEANUCaHUs COAepKar
0a3uCHbIE HHCTUTYTBHI, JIEKAIUE B OCHOBE YTOJIOBHOIO MPOIIECcca B LIEJIOM: pPAaBEHCTBO BCEX MEPENT
3aKOHOM M CYJIOM; HEINPUKOCHOBEHHOCTb JIMYHOCTH, YACTHOM YKU3HU, KWINILA; OXpaHa TailHbI
HePENHCKH, TeNIe()OHHBIX TIEPETOBOPOB, MMOYTOBBIX, TEIErPadHBIX U HHBIX COOOIICHHIA; TPE3yMII-
1[1s] HEBUHOBHOCTH U T. 1I.

KoHcTuTynmel yTBep:KaeH NpaBOBON MHCTUTYT CyA€OHON BIACTH B JEHCTBYIONIEM 3aKOHO-
JIaTeNbCTBE, PETIIAMEHTHPOBAHBI CAaMOCTOSITEIFHOCTh CyA€OHON BIIACTH M €€ TPABO JCHCTBOBATH
cBOOOJIHO, HE3aBUCHUMO OT APYrux BeTBel BiacTu. Tak, B OCHOBHOM 3aKOHE NPOBO3MIIAIIEH IPUH-
LIUI HEIOMYCTUMOCTH MOBTOPHOTO OCYXKIEHMS 32 OJHO M TO ke npectymieHue (4. 1 ct. 50) u
3aKpETICHbl HOPMBI, COIVIACHO KOTOPBIM:

a) MpH OCYILLECTBICHUU IPABOCYAHS HE JOIyCKAETCSI CIIOJIb30BaHUE J1OKA3aTENbCTB, OY-
YEHHBIX C HapylleHneM 3akoHa (4. 2 ct. 50);

0) HUKTO He 00s53aH CBHUAETEILCTBOBATH MPOTUB CE0sl CAMOI0, CBOEro Cynpyra u OIM3KHUX
pOICTBEHHHKOB (CT. 51).

OTH HOPMBI UMEIOT OIPEENSIONIEe 3HAYEHNE AJIs IPOLEAY Pl YTOJIOBHO-TIPOLIECCYAIBHOTO
JIOKa3bIBAHUS U PEAJIBHOTO OCYILIECTBICHHS BCETO KOMIUIEKCA 3aKOHHBIX MPaB Ha 3alUTYy OT IPEIb-
SIBJIGHHOTO OOBMHEHUS. «3aKIIOUUTENbHbIE U IEpeXoiHble nosokeHus» Koncruryuuu PO conep-
’KaT HEKOTOpbIE MpaBuia BBEIACHMS B JIEUCTBUE KOHCTUTYLIMOHHBIX HOPM, B TOM YHCJE U yIO-
JIOBHO-TIPOLIECCYaIbHBIX, TOPSKA PACCMOTPEHUS JIEN CY/IOM C YYaCTHEM HapOAHBIX 3aceqaresei,
apecTa, Coiep KaHUs MO CTPaXKeH U 3aep KaHus JIUL 110 MOI03PEHHIO B COBEPIICHUHU MPECTYII-
JCHHUSL.

2. YroJjioBHo-niponeccyaabHbIii koaexkc P®. Hanbonee nonHo 1 BCECTOPOHHE peraMeH-
TUPYET BCE IIPOU3BOACTBO M0 YTOJIOBHBIM JielaM — YTOJI0BHO-NpoleccyanbHbli koneke PO (VIIK
P®). Pa3zBuBasi KOHCTUTYLIMOHHBIC MTOJIOKEHUS, OH (POPMYIIHPYET OOIIME 3a/1a491 M KOMITETCHIIUIO
OpraHOB JTO3HAHUS, CICICTBHS, IPOKYPATYpHI U CyAa B OOpbOE ¢ IPECTYITHOCTEHIO.

Crpykrypa neictByromiero YIIK PO noctpoena B mpsiMoil 3aBUCUMOCTH OT COACPKAHUS U
STaNHOCTHU MPOU3BOJICTBA 1O YTOJMIOBHBIM AenaM. OH coctouT u3 6 yactelt, 19 pa3aenos, 57 mas,
476 crareil.

3. Unble ¢denepaibHble 3aK0HBI. [ICTOUHNKaMU YTOIOBHO-NIPOLIECCYAIBHOTO ITpaBa CIIy KU
He Tosibko YIIK P®, HO 1 uHbBIe denepanbHble 3akoHBI PD, B TOW WM HHOM CTENICHHU PETYIUPYIO-
IIK€ BOIIPOCHI pacCMaTpuBaeMoi chepsl rocyIapCTBEHHOM IS TETbHOCTH.

K HUM OTHOCSTCS 3aKOHBI, ONpPEAEIAIONINE YCTPOUCTBO CY/I0B, UX KOMIIETEHLMIO, CTaTyC
CyJieH, CTPYKTYpY ¥ TIOJTHOMOUHSI MIJIMITNH, HAJIOTOBOW MOJIHMIINH, (eiepaabHOM Ciry>KObI 6e30mac-
HOCTH, IPOKYPATYPhl, @ TAKKE MIPUHILIUIIBI OPraHU3alllii, IpaBa U 00sI3aHHOCTH aJJBOKATOB.

4. O0menpu3HaHHble NPUHUMIIBI 1 HOPMBbI MEKIYHAPOJAHOIO NPAaBa M MeKAyHAPO/I-
Hble 10roBopsl Poccuiickoii Menepanun. CornacHo Koncturyuuu PO (u. 4 ct. 15) oOmenpu-
3HAHHbIE IPUHLIUIIBI 1 HOPMBI MEKIYHAPOAHOIO IIpaBa U MEXTyHapOIHbIE TOroBOpbl Poccuiickoit
®denepannu SBISAIOTCS COCTABHOM YacThIO €€ IMPABOBOM cUCTeMBbl. Eciau MexyHapOaHBIM JOTO-
BopoM Poccuiickoit denepanyiy yCTaHOBIIEHBI UHBIE 110 CPABHEHUIO C IIPETYCMOTPEHHBIMHU 3aKO-
HOM MpaBujIa, TO MPUMEHSIOTCA IpaBUila MEXAyHapoaHoro Jorosopa. Hanbonee sHaunmsie, ume-
IOL1E HENOCPEACTBEHHOE OTHOUIEHHUE K YTOJIOBHOMY CYJONIPOU3BOJCTBY IOJIOKEHUS COIEPIKATCS
BO Bceoowen oexnapayuu npae uenoeexa (1948); Mexcoynapoonom nakme o 2paxcoanckux u
nonumuueckux npasax (1966); Eeponeiickoil KoHeeHyuu 0 3auiume npae u 0CHOBHHIX C60000
uenoseka (1950); Koneenyuu npomue nolmok u Opy2ux Hcecmoxkux, 6ecueno8eyHvblx uin yHu-
Hcarouwux 6u0oe oopawienun u Hakazanus (1984).

[IpakTrueckoe 3HaYeHME 1JIs PETYIUPOBAHUS YTOJIOBHOIO CYOIIPOU3BOICTBA UMEIOT TAKXKE
JIOTOBOPBI O MPaBOBOM MOMOIIM, B KOTOPBIX PELIAIOTCS MHOTHE BOIIPOCHI COTPYIHUYECTBA Ipa-
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BOOXPAHUTEJIbHBIX OPraHOB IPU PACCIEIOBAaHUM U OCYIIECTBIEHUU MPABOCYAUS MO YTOJOBHBIM
nenam. Takue IOroBopsl 3akitodeHbl Poccuen co BceMu BOCTOYHOEBPONEHCKMMH CTpaHaMHU, C
rocyaapctBamu — wieHamMu CHI' 1 HEeKOTOpBIMU HHBIMM CTPaHAMH.

5. Ilocranosienust Koncruryunonnoro Cyna Poccniickoii ®@enepanun. Koncrurynumon-
Helii Cyn Poccum, K KOMITETEHIIMM KOTOPOTO OTHOCHUTCS pa3pelieHne JIeNl O COOTBETCTBUM (eme-
panpHbIX 3aKkOHOB Konctutynnu P®, B Tom uncie u HopMm YIIK P®, urpaer 3ameTHyr0 poiib B
(hOpMHPOBAHUH YTOJIOBHO-TIPOLIECCYATBHOTO MIPaBa.

Ocy1ecTBisisi KOHCTUTYLIMOHHBIN KOHTpouib, KoncTutyunonusiii Cyn PO Bnpase npusHaTh
KaKOM-TO 3aKOH (B TOM YHCII€ PENIAMEHTUPYIOIIMI YrOJIOBHOE CYIONPOU3BOJCTBO) MOJHOCTHIO
WM 9acTUyHO npoTtuBopedauuMm Koncturynuu P®. D10 03Ha4aeT, 4To 3aKOH B LIEJIOM WM €r0
4acTh HE MojJIekaT npuMeHennto. Pemenust (mocranosienus) Koncrurymumonnoro Cyna PO 06s-
3arebHbl HA BCEH TEPPUTOPUU CTpaHbl JJI BCEX OPTaHOB I'OCYIApCTBEHHON BIAacTHU, MECTHOTO
caMOyTpaBJIeHMs], IPEANPUATUH, YUPEKICHUN, OpraHu3alui, JOJPKHOCTHBIX JIUL, TPaXaaH U UX
00bEeTMHEHU.

6. Yka3sl [Ipe3ugenta Poccuiickoii ®@enepanun. VIcTOUHUKOM yrojlOBHO-TIPOIECCYalb-
HOTO 1paBa MOTyT ObITh YKa3sl [Ipe3unenta PO. Cornacuo ct. 80 Koncturyuuu Poccuu oH siBiis-
eTcsi rapanToM OCHOBHOT'O 3aKOHA CTPAHBI, T. €. BBICIIUM JIOJKHOCTHBIM JIMIIOM, KOTOPOE 0053aHO
peanbHO 00ecreunBaTh OCYILIECTBICHUE BCEX KOHCTUTYLIMOHHBIX HOPM, B TOM YHCJIE O PaBHOM
3anmuTe BceX GopM COOCTBEHHOCTH, ITPAaB M CBOOOJ YENIOBEKA M IPa)KTaHUHA, 3aKOHHBIX HWHTEpe-
COB 00IIIECTBA U TOCYIAPCTBRA.

Vkazsl [Ipesunenra PO, permaMeHTHPYIONINE BOIPOCHI B 00JIACTH YTOJIOBHOTO CYIOIPOU3-
BOJICTBA, HOCSIT UCKJIIOUNUTENbHBIN Xapakrep. OHM HE0OX0JUMbI B KaUECTBE MEXaHU3Ma, obecrie-
YHBAIOIIETO ONEPATHBHYIO KOPPEKTHPOBKY (pesiepaibHOTO 3aKOHOATEIBCTBA B YCIOBUAX Pasryra
IPECTYIHOCTH U YpEe3BbIYANHON MEUIMTEIBLHOCTH U HE YHOPSAOYEHHOCTH 3aKOHOTBOPYECKOIO
npolecca B CTpaHe.

Taxoke cylecTByIOT HOPMAaTUBHBIE IOKYMEHTBI, KOTOPbIE HE BXOJAT B CTPYKTYpPY UCTOUHU-
KOB YT'OJIOBHO-IIPOLIECCYAJIBHOTO IIPaBa, HO HIMPOKO UCIIOIB3YIOTCA B CyJONPOU3BOACTBE. B yacT-
HOCTH, Ha YTOJIOBHO-TIIPOLIECCYAIBHYIO AEATEIbHOCTh 3HAYUTEIBHOE BIMSIHUE OKA3bIBAIOT Pa3bic-
Henus [lnenyma BepxoBaoro Cyna Poccuiickoii @enepanuu 1o BOpocam CyaeOHOM MPaKTHKH.
OHu, Kak NMpaBUJIO, OCHOBBIBAIOTCSI HA PE3yJIbTaTax U3y4YEHHs] MacChl YTOJOBHBIX €I, paCCMOT-
PEHHBIX CyJaMH B pa3JIM4YHbIX PETHOHAX CTPAHBI, a TAK)KE HA aHAJIM3€ CTAaTUCTUYECKUX [TOKa3aTe-
nel cynebHoi padoThl. PykoBoasiiue pa3bsCHEHUS BBICIIETO Cy/Ie0HOTO OpraHa 00s13aTebHbI AJIs
BCEX CY/OB, OPraHOB U JOJKHOCTHBIX JIUL, IPUMEHSIOLINX 3aKOH.

BaxxHoe ropuanueckoe 3Ha4UeHHE UMEIOT TaKXKe BEJOMCTBEHHbBIE aKThl, /JpECOBAaHHBIE Opra-
HaM JI03HAHUSL, IPEABAPUTENILHOTO CIIEJCTBHS U IPOKYPATyphl: MPUKAa3bl U yKkazanus ['eHepaJib-
HOI'0 Npoxypopa P®, muHucTpa BHYTPEeHHHUX AeJl PD 1 pykoBoauTenen Ipyrux MUHUCTEPCTB U
BEJIOMCTB CTpaHbl, IPaBOMOYHbBIX BO30Y:K/1aTh U PaccieioBaTh yrojJoBHbIE ea. [1aBHas ux oco-
OEHHOCTH COCTOUT B TOM, YTO OHH HE JOKHBI IPOTUBOPEUUTH 3aKOHY MIJIM KOPPEKTHPOBAThH €r0
U U3J1AI0TCS PyKOBOJIUTENSIMA MUHUCTEPCTB (BEJOMCTB) B IIpeenax MPeI0CTaBICHHbIX UM I10JI-
HOMOUHUH. DTU NOJTHOMOUUS 3aKPEIJIEHBI B aKTaX, KOTOPBIE ONPEAEIISIOT OCHOBBI OPraHu3alluu 1
JESATEIbHOCTH KOHKPETHOIO MUHUCTEPCTBA UM BEIOMCTBA.
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Tema 5. YronoBHo-npoueccyanbHble
HOPMbI, UX BUAbI, CTPYKTYpa, CaHKLUN

Buenizoo GopMy yroiaoBHO-IIpOIECCYalIbHOTO MpaBa COCTABISAIOT €r0 MCTOYHHUKH, BHYT-
PEHHIOIO — [TPaBOBBIE HOPMBI.

Conep:kaHueM yroJIOBHO-IIPOLECCYAJIbHBIX HOPM SBJISIOTCS IIPAaBUIIa TOBEIEHUS CyObeK-
TOB YTOJIOBHO-IIpOLIECCYasIbHOTO MpaBa. CyObeKT yroloBHO-IPOLECCYaIbHOIO MpaBa, peanusys
npaBa U 00A3aHHOCTH, COJEpKAIMECs] B HOPMax IpaBa, BCTYNAeT B YTOJOBHO-IIPOLECCYalIbHbIE
OTHOLIEHHUs. TeM caMbIM CyOBEKT YTOJIOBHO-IPOLIECCYaIbHOIO IPaBa CTAHOBUTCS CyObEKTOM KOH-
KPETHOT'O IIPaBOOTHOILEHUS 110 KOHKPETHOMY YTOJIOBHOMY €Y.

OObwereopeTyeckre MOJIOKEHNUss 0 HOPMax IpaBa B 3HAYMTENBHOM CTENEHU pacnpocTpa-
HSIOTCSI Ha YTOJIOBHO-IIpOLieccyalibHble HOpMbL. OHU YCTaHOBJIEHBI TOCYIapPCTBOM, UMEIOT OO
U o01meo0s3arenbHblil Xapakrep. X nmpuMeHeHne o0ecrneyeHo MeXaHU3MOM ToCyAapCTBEHHOTO
npuHy>xaeHus. OHM HanpaBJIeHbl HA JOCTHUKEHHE 3a1ad YTOJI0BHO-TIPOLIECCYaIbHOIO TIPaBa.

Hopmsbl yrosnoBHo-npoueccyaabHOTo MpaBa BhIMOIHAIOT PEryJsTUBHbIE (IPaBOyCTaHABIIU-
Batolye) (GyHKLMH, HallpaBlIeHHbIE HA YCTaHOBJICHHUE YTOJOBHO-IPABOBBIX OTHOIIEHUI U MOPO-
JMBILUX UX IOPUINUECKUX (DaKTOB (COBEpLIEHNE MPECTYIUIEHUI), OT YEro, B CBOIO OYepe/ib, 3aBU-
CUT IIPUBEJCHHE B ACHCTBHE MEXaHU3Ma IIPUMEHEHUS YTOJOBHON OTBETCTBEHHOCTHU. YTO 03HavaeT
BBITNIOJIHEHHE HOPMAaMHU YTOJIOBHO-IIPOLIECCYAJIBHOTO IIPaBa U PErYIUPYEMBIMU UMH OTHOILIEHUSIMU
OXPaHUTEIbHBIX (QYHKLUH.

Bae 3aBucumocTtu oT OpMBI U3IOKEHHSI COAEPKAHNUS HOPMBI YTOJIOBHO-IIPOLIECCYaTbHOIO
npasa (103BOJICHHSI WK 3allpeTa) OHA HEIIPEMEHHO COIEPKUT yKa3aHUs Ha TO, KaK JOJDKEH WU
MOXET BECTH cebs (T. €. 1eHCTBOBATh UJIM BO3JIEPXKAThCS OT IeHCTBUA) CYOBEKT YrOI0BHO-IIPOLIEC-
CyaJIbHBIX OTHOLIEHUH. [Ipu 3TOM CyOBbeKTHBHBIE MpaBa U 00513aHHOCTH B3aUMOCBS3aHbI, TaK KaK
HE CYIIECTBYET CyOBEKTHUBHOIO IPOLIECCYaIbHOIO MpaBa, peajau3alus KOTOporo He o3Havyasia Obl
BBINOJIHEHUS COOTBETCTBYIOLIEH 00s13aHHOCTH. BOT nouemy mporeccyalibHble HOpMbI HOCST JIBY-
CTOPOHHHUH, MPEJICTABUTEIbHO-0053bIBAIOIINI XapaKTep.

OO01enpu3HaHHBIM SIBIISICTCS B3IV HA MpexuieHHYI0 CIMPYKIMYpPY HOPMbl Y20Jl08HO-Npoyec-
CYa1bHO20 Npaea; B KOTOPON yCMaTpUBAETCS HAJTMUNE TAKUX COCTABHBIX 2JIEMEHTOB, KaK FMIIOTE3a,
JUCTIO3ULIMS U CAHKLIUS.

T'unomesa — 310 ycioBUE, IPU HAJIMYUU KOTOPOTO JEHCTBYET NpPaBUIIO, COAEpIKAILEecs B
paBoBoi HopMe. OHa MOKET ObITh: a0COIIOTHO ONPEACICHHOM, OTHOCUTEIBHO OIPEeICHHON 1
CMELIaHHOM.

Tak, ycraHaB/IuBasi, YTO CyJ] IPUCSKHBIX B KPA€BOM, 00JIaCTHOM, TOPOACKOM CYJIEe paccMar-
pHBaET JieNa O NMPECTYIUICHUSIX, 110 X0AaTaiicTBY 00BHHSAEMOr0, 3aKOHOIATEb TEM CaMbIM YKa3bl-
BAaeT adconomHo onpeoenennoe YyCIoBUe — HATMUUE YETKO BBIPAKEHHOM BOJIM OOBHHSIEMOTO.

[IpenycmarpuBast BO3SMOKHOCTb COEIMHEHHUS B OHOM IPOU3BOCTBE JIMIIIb Jejia 0 0OBHHE-
HUIO HECKOJIBKUX JIUL B COyYacCTHH B COBEPILIEHUH OJHOIO WM HECKOJIBKUX MIPECTYIIEHUM, 3aK0-
HOJaTeJb YCTAHABIMBACT OMHOCUMENbHO onpedenennoe ycaogue. Tak, 3aKOHOM YCTaHOBIICHO,
YTO «...TPAXIAHCKHH UCK MPEeIbsBIAETCS MOCIe BO30YKICHUS YTOJIOBHOIO Jiefla, HO 10 OKOHYa-
HUS IPEeIBAPUTEIBHOTO paccienoBaHus» (4. 2 cT. 44 YIIK P®). Cr. 44 VIIK P® conepKuT oTHOCH-
TEJIBHO OIPE/IeNIEHHOE YCIOBHE, COTIACHO KOTOPOMY MCK MOXKET ObITh IPEABSBICH: Ha HAaUaIbHOM
JTare pacciaeOBaHUs WIN MOCIE MOABICHUS B MPOLECCEe TAKOTO cyObeKTa, KaK 10J03peBaeMblil,
WIX MOCJIE TPUBJICUYEHUS JIMIA B Ka4eCTBe OOBUHSAEMOIO, MM MPU OKOHYAHUU PACCIIEAOBAHMSL.
B ykazaHHBIX paMKax JIMI0, KOTOPOMY IPUYMHEH MaTepUalIbHbINA ylepO NpecTyIuIeHUEM, UMEeT
IIpaBo BbIOOpa MOMEHTa INpenbsBIEHUs HCKa. B paccMarpruBaeMoM cilydae — TUIOTE3y MOXKHO
Ha3BaTh CIOJMCHOU. 3aKOHOZATENIb BBEJl B HOPMY HE TOJBKO OTHOCUTENIBHO OIPENEICHHOE, HO U

15



H. OnbleBckas. «YronoBHo-npoueccyanbHoe npaso: KOHCNeKT nekumimn»

abcomoTHO onpenenenHoe ycioBue. [lociennee ycMaTpruBaeTcs B yCTaHOBJICHUH KECTKOTO ITOJIO-
KEHUS: NCK MOXKET OBITh PACCMOTPEH TOJIBKO B TOM CJIy4ae, €CIIM OH IPEIBSBICH JI0 Hadaa cyneo-
HOTO cnencTBus. Takyio runoresy ObUI0 ObI MPaBHILHO HA3BaTh CMEUIAHHO.

Jlucno3uyus yronoBHO-TIPOLIECCYATBHON HOPMBI IIPE/ICTABISAET COOOI0 IPABUIIO IOBEACHUS
CyOBeKTa WK CyOBEKTOB YTrOJIOBHOTO TpoIiecca.

Cankyua — yKkazaHue Ha MOCIICACTBUS HAPYIICHUS, HEUCIIONHEHHS WM HEHAIJIE)KAIIETO
VCTIOJTHCHHSI TUCTIO3UIIMH HOPMBI (WJIH Psijia HOPM), B TOM YHCJIE H HA BO3SMOXXHOCTh IPUMEHEHUS
MEpBI BO3ICUCTBUS K CyOBEKTY.

Yeonosno-npoyeccyanvnuvim kooexcom PD npedycmompenvl cankyuu credyroujeco xapax-
mepa:

a) npoyeccyanrbHO-NpuUHyoumeibHvle — TPEIyCMaTPUBAIONINE BO3MOXXHOCTh MPHMEHEHHS
Mep MPUHYKICHHS,

0) npoyeccyanvrho-uumpagusie — yCTaHABINBAIONINE BO3MOXKHOCTh MTPUMEHEHHS mTpada,
JICHEeKHOTO B3BICKAHMUSI, a TAK)KE 0OpaIIeHUs] BHECEHHOTO 3aJI0Ta B JOXOJ TOCYIapCTBa;

B) NpOYeCccyanrbHO-80CCMAHOBUMENbHbIE — TIPEyCMATPUBAIOIINE OTMEHY MPHHSTOTO MPO-
[ECCYAIbHOTO PEIICHHS; U3MEHEHHE MTPUHSATOTO PEIICHHUs; BO3BPALICHUE YTOJIOBHOTO Jeja JUIs
JIOTIOJTHUTEIBHOTO PACCIICIOBAHMS,

T) npoueccyanbHo-npedynpeoumenibHple — OTBOI CyIbH, IPOKYpOpa, CICAOBATENsI, T03HA-
BaTeJIsl, IEPEBOTYMKA, CIICIIUAJIMCTA, SKCIIEPTa, 3AIUTHHUKA, TPEICTABUTEIS, CEKpeTaps CyaeOHOTO
3aceaHusl; OTCTPaHEHUE TPUCSHKHOTO 3acearelis, U3bsTHE MPOKYPOPOM JIejia OT OpraHa J03Ha-
HUS M TIepe/iava ero CIIeJ0BaTelio U T. [I.
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Tema 6. Npeaensl AeUCTBUA YroNnoBHO-
npoueccyarnbHOro 3akoHa BO BPeMEeHMU,
B MPOCTpPaHCTBe, NO Kpyry nuuy,

IIpenennbl aeiicTBUSA YroJ0BHO-NPOLECCYATBLHOIO 3aK0HA BO Bpemenu. B ct. 4. VIIK
P® «/leiicTBHE YyroloBHO-MPOIIECCYATbHOTO 3aKOHA BO BpeMeHu» ckazaHo: «IIpu mpousBonctee
[0 YTOJIOBHOMY JIey MPUMEHSETCS] YTOJIOBHO-IIPOLIECCYaNbHBIN 3aKOH, IEHCTBYIOIIUN BO BpeMs
MIPOU3BO/ICTBA COOTBETCTBYIOIIETO MPOIECCYANTbHOTO ACUCTBUS UM MPUHATHUS MPOIECCYaTbHOTO
pelleHus], €ClIM HHOE HE YCTaHOBJIEHO HacTosiuM Kogekcomy.

B cooTBeTcTBUU C 3TOM cTaTheil Mpenessl ACUCTBHUS YTOIOBHO-IIPOIECCYaTbHOTO 3aKOHA BO
BPEMEHH ONPEENIAIOTCS MOMEHTOM MPOBEICHUSI COOTBETCTBYIOLIETO CIEICTBEHHOTO, CYyIe0HOTO,
WHOTO MPOIECCYaTbHOTO ASHCTBUSI WU MPUHSATHUS MPOIECCYaTbHOTO PEIICHUS], U OHU HE 3aBUCST
HU OT MOMEHTA COBEPILCHHUS MIPECTYIUICHUS, HU OT MOMEHTa BO30Y>KICHHSI YTOJIOBHOTO Jiena.

Cornacuo @enepanbHoMy 3ak0oHY OT 25 Mast 1994 r. (14 urons 1994 r.) Ne 5-@3 «O nopsiake
OIMyOJIMKOBaHUS U BCTYIUICHUS B CHITY (DefepaabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (eepanbHbIX
3aKOHOB, akToB manar denepansHoro CoOpaHus» (C U3M. U JI0M., BHeCeHHbIMU DenepaabHbIM
3akoHOM OT 23 ampens 1999 r. Ne 185-®D3) 3akoHBI, B TOM YHUCIE U YTOJIOBHO-IIPOLIECCYalIbHBIE,
BCTYIAIOT B CUIy OHOBPEMEHHO Ha Bcel Tepputopuu Poccuiickoit degepanuu mo UCTEYCHUN
decamu OHell TIocIie OPUIMATEHOTO Oy OIMKOBaHMS, €CIIM CAMUMU 3aKOHAMH HE YCTAHOBIICH ApY-
TOi MOPSAOK BCTYIJICHUS UX B CHITY.

[To obmiemy nmpaBuiTy, yroIoBHO-IIPOLIECCyallbHBIN 3aKOH HE UMeeT 00paTHol cuibl. OHAKO
9TO HE OTHOCHUTCS K TeM HOpPMaM, KOTOpBIE OMPEIENSIOT MPOIeCCyalbHbI MEXaHU3M peann3a-
IIUU YTOJIOBHO-TIPABOBBIX MHCTUTYTOB, YCTAHABIMBAIOIINX OTBETCTBEHHOCTH 3a MPECTYIICHUS U
OCBOOOXKICHHE OT OTBETCTBEHHOCTH W HAaKa3aHHSIM KOTOPBIE SIBISIFOTCS] TPOU3BOAHBIMHU OT COOT-
BETCTBYIOIIUX YTOJOBHO-TPABOBBIX MHCTUTYTOB. Ha Hux B cuny cT. 54 Koncrtutyuuu PO pac-
MPOCTPAHSIOTCS MpaBuia 00 0OpaTHOM cujie 3aKOHA, YCTPAHSIOMIETO MM CMSTYaroIlero OTBET-
CTBEHHOCTb, U O HEJOMYIICHUH MPUMEHEHUS 3aKOHA, YCTaHABIMBAIOIIETO WM YCUJIMBAIOIIETO
OTBETCTBEHHOCTb.

[Honoxenusimu ct. 54 Koncrurynuu PO, a He cT. 4 YIIK P® onpenensierca u nopsiok npu-
MEHEHHS YTOJIOBHO-TIPOLIECCYAbHBIX HOPM, YCTAHABIMBAIOIINX MIIM YCUIUBAIOUINX OTBETCTBEH-
HOCTb 3a MpoliecCyallbHbIe HapYICHHUS.

Ecnv BHOBb IPUHSTHIN 3aKOH BHOCUT U3MEHEHUS B YK€ BOZHHUKIIIHE MPOLIECCyalIbHbIE Mpa-
BOOTHOILIEHUS U IIPU ATOM OTPAaHUUMBAET MTPaBa €ro y4aCTHUKOB, JOJHKEH MIPUMEHSITHCS HE HOBBIM,
a MPEeXHUH 3aKOH, HA OCHOBE KOTOPOTO M BO3HUKIIU 3TH MMPABOOTHOIICHHS.

IIpenenn! qeiicTBUSA YroJ0BHO-NIPOLECCYAJTBLHOI0 3aK0HA B mpocTpancTBe. B ct. 2 VIIK
PO «JleiicTBre yromoBHO-MIPOLIECCYabHOTO 3aKOHA B MPOCTPAHCTBEY cKazaHo: «[Ipou3BoacTBo
10 YTOJIOBHOMY JieTy Ha Tepputopuu Poccuiickoii denepaiiny He3aBUCUMO OT MECTa COBEPILICHUS
NPECTYIUICHHUS BEAETCA B COOTBETCTBHH ¢ HacTosIKUM Kopekcom, eciii MeKayHapOAHBIM J1I0TOBO-
poM Poccuiickoit denepaiinu He yCTaHOBIEHO HHOE». [[03TOMY OnpeesiromM B periaMeHTaluu
JEICTBHS yTOIOBHO-IIPOIECCYaTbHOTO 3aKOHA B IPOCTPAHCTBE SBISETCS MPUHIIUI TOCYIapCTBEH-
HOTO CYBEpPEHHMTETa, UCKIIIOYAIOIINI Ha TEPPUTOPUH HE3aBHCUMOIO U CYBEPEHHOT'0 rocydapcTBa
NESATENbHOCTH (B TOM YHUCIIE YTOJIOBHO-IPOIECCYaTbHYI0) MPEICTABUTENCH BIACTU JPYTOro rocy-
JapcTBa U MPUMEHEHUE 3aKOHOAATENbCTBA IPYroro rocyaapcTsa. Ho BMecTe ¢ TeM nomyckaercs
BO3MOXKHOCTh YCTaHOBJICHUS HHBIX MPABUII IEHCTBUS YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHA B MIPO-
CTPaHCTBE, €CJIM ITO MPEAYCMaTPUBACTCS MEXKTyHAPOIHBIM AoroBopoM Poccuiickoit denepanuu.
[TomoOHbIE JOTOBOPHI MOTYT OBITH KAK MHOTOCTOPOHHUMU (Hanmpumep, KoHBeHIIMs 0 3auTe npas
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YeJI0BEKa U OCHOBHBIX CBOOOJ M TPOTOKOJIBI K HEM), TaK U IBYCTOPOHHUMH (B OCHOBHOM 3TO JI0TO-
BOPbI 00 OKa3aHUU MTOMOIIIHU [0 TPAKJAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM).

CornacHo 4. 4 ct. 15 Koncrutyuun P® obmenpusHaHHble NPUHIUIBI U HOPMBI MEXAY-
HapOIHOIO MpaBa U MEXAYHapoAHbIe AOroBopsl Pocculickoin denepannu SBIAIOTCS COCTaBHOMN
YaCThIO €€ IPABOBOM CHUCTEMBI, a €CIM MEXIYHapOAHBIM T0roBopoM Poccuiickonn Penepannn
YCTAHOBJICHBI MHBIE IIPABUJIA, YEM MPELYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIFOTCS MPAaBUIIA MEX-
JYHApOIHOIO AOTOBOpA.

Bo Bropoit wactu cr. 2 YIIK P® ckazano: «Hopmbl HacTosimero Konekca npumensitores
TaKXe MPH MPOU3BOJICTBE 10 YTOJIOBHOMY JI€]Iy O IPECTYIJIEHUH, COBEPILIEHHOM Ha BO3AYILIHOM,
MOPCKOM HJIM PEYHOM Cy[HE, HaXOAsAIEeMcs 3a npeaenamu teppuropun Poccuiickoit @enepanuu
nox (arom Poccwuiickoit deneparyn, eciiv yKa3aHHOE CYIHO MPHUIUCAHO K mopty Poccuiickoit
®enepannuny». [JlaHHOE MONIOKEHUE PACTIPOCTPAHAETCS Ha Jie]a O MPECTYIUICHUX, COBEPUICHHBIX
Ha Tepputopun Poccuu (B TOM 4Kciie Ha BO3AYLITHOM, MOPCKOM UJIM PEUHOM CY/IHE, HAXOASILEMCS
BHE npenenoB Poccmiickoit @eneparmu nox iarom Poccutickoit denepaninu v mMPUMTUCAHHOM K
nopty Poccuiickoit denepanun).

IIpenesibl felicTBUA YTOJOBHO-NIPOLECCYATBLHOI0 3aK0HA N0 Kpyry Jjuil. B ct. 3 YIIK PO
«/leiicTBHE YyroIOBHO-TIPOIIECCYaTHHOTO 3aKOHA B OTHOIICHUH HHOCTPAHHBIX TPaXKIaH U JUI 0e3
IPAKJAHCTBA» CKA3aHO:

«1. IIpon3BOJCTBO MO YIOJIOBHBIM JI€JIaM O IPECTYIUICHUSAX, COBEPILIEHHBIX UHOCTPAHHBIMU
rpaXkAaHaMy WK JULamMu 0e3 rpaxkaaHcTsa Ha Teppuropun Poccuiickoit denepainnu, BeaeTcs B
COOTBETCTBUHU C MpaBwiIaMu Hactosuiero Kogekca.

2. IlponeccyanbHble NEHCTBUS, NIPETyCMOTPEHHbIE HacTosAMM KoaekcoMm, B OTHOLLIEHUU
auI, O0NaJaloNINX TPABOM JUIUIOMATHYECKOW HETPUKOCHOBEHHOCTH, MPOU3BOMASATCS JIUIIb IO
npoch0€ yKa3aHHBIX JIMI] UJIU C UX COIVIACHs, KOTOPOE UCTpalIBaeTcs yepe3 MUHUCTEpCTBO HHO-
crpanHbIX Aen Poccniickon ®enepanuny.

W3 a0l cTareu cienyert, 4To npasuia, ycraHosieHHble YIIK P®, pacnpocrpanstorcs B pas-
HOM Mepe Kak Ha rpaxaaH Poccuiickoii denepanuu, Tak 1 Ha THOCTPAHHBIX T'paXkaaH U Ul 6e3
rpaxkaancTsa. B coorBerctBuu ¢ 4. 3 cT. 12 YK P® unoctpannsie rpaxaane v imia 6e3 rpaxmaan-
CTBAa, HE IIPOKMBAIOLIME OCTOSHHO B Poccuiickon denepanuu, noj1exar yroJlOBHOW OTBETCTBEH-
HOCTH B CIIy4asiX, €CJIM IPECTYIIEHUE COBEPIICHO MU Ha Teppuropun Poccuiickoit @enepanuun
WJIY €CJIM MIPECTYIUICHHE, COBEPLIEHHOE BHE NpeiesioB Poccuiickoit denepanuu, HarpaBiIeHo Mpo-
TUB nHTepecoB Poccuiickoit @eneparyu, Tu00 B Ciydasx, MPeaIyCMOTPEHHBIX MEXTyHAPOIHBIM
noroBopoM Poccuiickoit denepariuu, eciny 0HU He ObUIH OCYXAEHBI B MTHOCTPAHHOM roCyJapCTBE U
IIPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH Ha Teppuropun Poccuniickon @enepanuu. Ha stux
JMIAX JIeKaT TaKUEe ke, Kak U Ha TpaxaaHax Poccuiickoit @enepanyu, mpoueccyaibHble 00s3aH-
HOCTH; OHHU 00J1a1at0T TAKUMH XK€ MPOLIECCyaIbHBIMU ITPaBaMHu.

B otHomenuu nui, 061a1a01MKX AUMIOMAaTHUECKON HEMPUKOCHOBEHHOCTBIO (IIOCIIbI, BOCH-
HBIE aTTalll€ U JIp.), HE3aBUCUMO OTTOT0, B KAKOM IIPOLIECCYaTbHOM KauyeCTBE OHU BBICTYIIAIOT, ITPO-
1eccyaabHble AEMCTBUSI MOTYT COBEPILATHCS JIULIb 110 UX MPOCHhOE WK C UX COIJIACcHsl.
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Tema 7. YronoBHo-npoueccyanbHble NPaBOOTHOLUEHUA

YronoBHO-IIpoLiECCyalIbHOE IIPABO PETYIUPYET OCYIIECTBIEHUE YTOJIOBHO-TIPOLIECCYaTbHON
NeSITeIbHOCTH B (JOPME YTOJIOBHO-IIPOLIECCYaTbHBIX OTHOIIEHUH, B KOTOPBIX CyObEKThI Ha/I€ECHBI
npaBaMH ¥ 00s13aHHOCTAMU. [IpaBOOTHOIIEHHSI MOTYT OBITh MEX]ly TOCYJapCTBEHHBIMU OpraHaMu
U JIOJDKHOCTHBIMH JIUIIAMU (CyZ] — IPOKYPOP), MEXIY JOKHOCTHBIMU JIMLAMHU (ClIE0BaTelb —
IPOKYpPOP), MEKAY TOCYJapCTBEHHBIMU OpraHaMH, JOJDPKHOCTHBIMU JIMIIAMM U TpakaHaMu (cie-
JIOBaTeNIb — OOBUHSICMBIH ).

Cywecmeyiom credyrowue npasa u 0053aHHOCMU CYObEKMO8 Y20108H020 NPOYecca:

1. OnHuM U3 CyOBEKTOB YTrOJIOBHO-IIPOLIECCYaIbHOIO OTHOLIEHHUS BCETa BHICTYIIA€T OpraH
rocyzapcTBa (JOJKHOCTHOE JIUIIO), HaIeIEHHBIN BIACTHBIMU ITOTHOMOYMSIMU,T. €. 3TO BCET/1a Bila-
cTeoTHowEeHUs. [ocynapcTBeHHBIE OpraHbl U AOJDKHOCTHBIE JIMLA NIPU HAJMYUH ONPENEIEHHOIO
IOPUINYECKOrO (paKTa JOJKHBI COBEPUIMThH MPEANMCAaHHbIE UM 3aKOHOM JEHCTBHUS, pealn3oBaTh
cBou nonHoMouus. VX pemienus 00s3aTebHbI JUIsl BCEX JIMIL M OPTaHOB B MpeJiesiaX, yCTaHOBJICH-
HBIX 3aKOHOM.

HopwMmbl  yronoBHo-nponeccyaJlbHOrO IpaBa COAEP)KAaT NPEANUCaHUS WIA pa3pelleHus
IOCTYTIaTh TOCYJapPCTBEHHBIM OpTraHaM OIpeIeIEeHHBIM 00pa3oM: OHM UMEIOT IOJIHOMOYHSI BO30Y-
JUTH JIeNI0, IPUBJIEYb B KaueCTBE OOBUHIEMOr0, U30paTh Mepy IpecedyeHusi, BBIHECTH IPUTOBOD,
IIPEKPATUTh YTOJIOBHOE AEJIO U T. JI., TAKXKE IPEKPATUTh YTOJIOBHOE NIPECIIEIOBAHNE WU HAIIPABUTh
JIeJI0 B Cy[; MPEKPAaTUTh YTOJIOBHOE MPECIIC0BAaHNUE B CBSA3U C ACATEIbHBIM pacKasiHueM OOBUHSI-
€MOro u Jp.

2. Bce uHble cyObEKThI YTOJIOBHOIO Ipolecca (TpakaaHe, IOpUAnYecKUe JIULA) Ha/lelIeHbI
npaBaMH U OOSI3aHHOCTSIMH, KOTOPbIE OHU PEaJU3YIOT B paMKax MPaBOOTHOIIEHHUH JJIs 3aIlUThI
CBOUX WJIM MPEJCTABISEMbIX IPAaB U MHTEPECOB Ha CTOPOHE OOBUHEHMSI WIIM 3aIUTHI.

Hanpumep, ecin cienoBarenb BBIHEC ITOCTAHOBJICHHE O INPHUBJICYCHHMM JIUIA B KauyeCTBE
OOBUHSIEMOTr0, OH 00513aH B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE NMPeIbsIBUTh OOBUHAEMOMY MTOCTa-
HOBJICHHE O PUBJICYCHUH €T0 B KaueCTBe OOBUHAEMOI0, pa3bsICHUTH CYITHOCTh IPEAbIBICHHOTO
OOBUHEHHUS U ITpaBa OOBUHIEMOTI'0 Ha MPEeBAPUTEILHOM CIEICTBUH, 00ECIIEUUTh YIaCTHE 3aLUT-
HUKa MPH MpeIbsBICHUY OOBUHEHMS U peanu3aliy Jpyrux npas oosunsemoro (ct. 171 u 172
VIIK P®). Y 00BHHSAEMOT0 U €T0 3allMTHUKA TOSBISIOTCS MPpaBa, UCIOJb3ys KOTOPbIE, OHU 3alli-
LIaI0T CBOM UHTEPECHI.

3. Ha oObekT nmpaBOOTHOIIEHHUS HalpaBlieHbl IPaBa U 00S13aHHOCTH CyObEKTOB MPABOOTHO-
IIEHUS, B pe3y/IbTaTe Yero OHU BCTYIAIOT B IIPABOBBIE CBSI3U (HapuUMep, peaau3aiys 0OBUHIEMbIM
IpaBa Ha 3alllUTy IyTeM 3asBJICHUs XoJaTalcTBa 00s3bIBAET CIe0BaTeNsl PACCMOTPETh U pa3pe-
IIUTH 3TO XojaraicTBo). ConepkaHueM MPaBOOTHOIICHUS (HapuUMep, P JOMPOce CBUAETENS)
SIBJIIETCS IIOJyUYEHUE €TI0 MOKa3aHUM.

4. IIpaBOOTHOILIEHUE MEXIY CYIOM, OCYILECTBIISIONIMM PaBOCyaue, PU3BAHO obecedu-
BaTh COCTA3ATENILHOCTh Cynonpou3BoacTBa. Cya o0s3aH MPUHITH MEPhI K CHpPaBEAIMBOMY pac-
CMOTpPEHHIO Jea: 00eCleuuTh paBeHCTBO IMpaB CTOPOH, COXpaHsAsd OOBEKTHBHOCTb U OecIpu-
CTPAacTHOCTb, CO3[aTh HEOOXOAMMBIE YCJOBHUS JUIsI BCECTOPOHHETO M MOJHOTO HCCIEIOBAHUS
00CTOSATENBCTB Jie1a, BHIHECEHUSI 3aKOHHOT0, 000CHOBAHHOI'O M CIPABEAJIMBOIO PUTOBOPA.

CTopoHBI BpaBe 3assBUTh CyAy XOJaTalCTBa, a CyJl 00s13aH paccMaTpUBaTh U yIOBIETBOPSTh
uX.

B nmpaBoBOM OTHOLIEHUH MEXKIY CYIAOM M CTOPOHAMHU HPOSIBISIETCS COYETAHUE rocynap-
CTBEHHO-BJIACTHBIX IIOJIHOMOYMH Cy/ia C TpaBaMH JINYHOCTH B YTOJIOBHOM IIPOLIECCE U FaPAHTUSAMU
9THX IIPaB.

5. CBoM 0COOEHHOCTH TaK)X€ MMEIOT MPABOOTHOILIEHUS MEXIy TOCyAapCTBEHHBIMU Opra-
HaMH M JODKHOCTHBIMM JIMIIAMM B yTOJIOBHOM npouecce. Hampumep, ykaszaHus npoxkypopa B
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YCTaHOBJICHHBIX 3aKOHOM IpeziesiaX 00s3aTeNbHBI sl CIIEA0BATENs, HaYa IbHUKA CIICIICTBEHHOTO
oraena (ct. 38, 39 VIIK P®). [Ipokypop mepenaeT aeno Ha pacCMOTPEHUE Cya, a Cy/ 00s13aH pac-
CMOTPETH BONPOCHI 110 IIOCTYIUBIIEMY B CYZ 1€y W IPHUHIATH OJHO U3 BO3MOXKHBIX PELICHUH, 10
BHECCHUS JIea Ha cyie0Hoe pazouparenbetBo (cT. 236 VIIK PD), a 3atem u B cyneOHOM pa3ou-
parenscTBe (cT. 302 VIIK PO).
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Tema 8. YronoBHoO-npoueccyanbHble (PyHKUUN
W yrosioBHo-npoueccyanbHas popma

YroJsioBHO-TIponeccya/ibHble (PYHKIMH — 3TO OCHOBHBbIE HANpPaBJICHUS JEATEIbHOCTH
YYaCTHHUKOB YTOJIOBHOT'O ITPOLIECCa, OCYLIECTBISIEMbIE MU B CBSA3H C BO3HUKAIOLMMHU IIPABOOTHO-
IIEHUSIMH B c(hepe yroIOBHOTO CyJOIIPOU3BO/ICTBA.

K yeonosno-npoyeccyanvrvim ¢hynkyusam ommocames:

— paccneioBaHue (OpraHbl I03HAHUS U NIPEJIBAPUTEIILHOTO CIIEACTBUA);

— oOBHHEHUE (IPOKYyparypa);

— 3amuTa (0OBUHSAEMBIN MITH MOJCYIUMBIN U €r0 3alllUTHHK);

— pa30uparenabCTBO Jiena B cyae (Cyn).

[Ton ocHOBHBIMU (DYHKLIMSIMU IOHUMAIOT 008UHEHUe, 3auumy U paspeuienue 0end.

DynKyua 3auumel IPeJICTaBIsAET co00I HanpaBiIeHUE EATENILHOCTU MO 3alUTe IpaB U
3aKOHHBIX MHTEPECOB JIMIA, B OTHOIIEHUH KOTOPOIO PELIAETCS BOIPOC O MPUBJICYEHUH €I0 K
YTOJIOBHOW OTBETCTBEHHOCTH. E€ BBIMOIHSIOT 110103peBaeMblil, 0OBUHSAEMBIN, MOACYAUMBINA U UX
3aIUTHUK.

Dynkyua o66uHeHus OGONBIIMHCTBOM MPOLECCYATUCTOB OMPEIEACTCS KaK HalpaBlIeHUE
YTOJIOBHO-IIPOLIECCYaIbHON AEATENbHOCTH MO HM300JIMYCHMIO JIMIA, BUHOBHOTO B COBEPILEHHUU
MPECTYIJICHHUS, @ TAKXKe MOAJepKAHNE [TPEbIBICHHOT0 eMy 0OBUHEHHS B cyJie. B oCHOBHOM J1aH-
HYI0 (yHKIHIO HCIIOJHSET IPOKYPOP, HO MPU PACCMOTPEHUH YTOJIOBHOTO JI€J1a MUPOBBIM CYIbEi
(YHKLMIO OOBUHEHUS BBIIOIHAET YaCTHBIM OOBUHUTEIb, OTHOBPEMEHHO SBIISIOIIMNACS TOTEPIIEB-
LIUM.

DyHKYuA y207108H020 npecied06anusa NPEICTaBIsAeT co00il HaNpaBiIeHUEe YroJOBHO-IIPO-
LIECCYaJIbHOM JIeITETbHOCTH CyOBEKTOB YTOJIOBHOTO CY/IONPOU3BO/ICTBA (OpraHa JO3HaHUs, ClIe/10-
BaTells, IPOKYpOpa) 10 pacciaelOBaHUIO YTOJIOBHOIO Jiena. B cBoro ouepenp, yroJoBHOE Mpeciie-
JIOBaHUE JIETUTCS Ha BU/BL: MyOINYHOE, YacTHO-yOnuuHoe u yactHoe (4. 1 ct. 20 YIIK POD).

VYronoBHbIE JieNla YacmHuozo 06euneHus BO30YXKAAIOTCA TOJIBKO MO 3asBJICHUIO MOTEPIIEB-
11ero (4acTHOro OOBUHUTENS) M MOTYT OBITh IIPEKpAILEHbl B CBSI3U €r0 NPUMHUPEHUs ¢ OOBUHSE-
MBIM.

Jena uacmuo-nyonuunozo 066unenus Bo30yXIar0TCs TAKXKE TOIBKO IO 3asiBICHHUIO IOTEp-
MIEBIIET0, HO MPEKPAIIEHHUIO B CBSI3U C IPUMHUPEHUEM MOTEPIEBILETr0 C 0OBUHIEMbIM HE MOAJIEKAT,
32 UCKITIOUEHHEM CITy4yaeB, KOrzia 0OBUHAEMBIN HE TOIBKO IPUMHUPUIICA C TOTEPIEBIIUM, HO U MOJI-
HOCTBIO 3ary1ainil MpUIHHEeHHBIH emy Bpen (cT. 76 YK PO u ct. 25 VIIK POD).

Hena nybnuunozo od6eunenus Bo30yKJal0TCs OT UMEHU TOCyAapcTBa MPOKYpOpoM (opra-
HOM JIO3HaHUSI, CJIEIOBATENIEM C COIVIACUs IPOKYPOpa) U MPEKPAILEHUIO B CBSA3U C IPUMHUPEHUEM
CTOPOH He MOAJekaT (K JaHHOW KaTeropuu OTHOCUTCS OOJIBIIMHCTBO YTOJIOBHBIX JIEN).

Jlena 4acTHOT0, YaCTHO-IIYOJIMYHOTO U IMMyOIUYHOr0 OOBUHEHUS JIENATCS B 3aBUCUMOCTH OT
TeX HayaJ WK NPUHIUIIOB, KOTOPBIE ICHCTBYIOT IPU UX BO30YKJICHUU U AaJbHEHIIIEM IPOU3BO/I-
CTBE.

VYrosnoBHO-IIpolLieCCyalIbHOE NMPABO YCTAHABIMBAET MOPAJOK IMPOU3BOACTBA II0 YTOJOBHBIM
JieJIaM: TI0CJIEI0BATEIbHOCTD CTaIMK U YCIIOBUM IIEpexo/ia ejia U3 OHOM CTaluu B APYTYIO, yCIIO-
BUSI, XapaKTEPU3YIOLUE IIPOU3BOICTBO B KOHKPETHOW CTaqUM, OCHOBAHMsI, YCJIOBUS U MOPAJOK
MIPOU3BOJICTBA CJICAICTBEHHBIX M CYIE€OHBIX JIeHCTBUH, coaepxaHue U GopMy pelIeHHU, KOTopble
MOTYT OBITh BBIHECEHBI. DTOT MOPSIOK MPOU3BOACTBA IO ey B 11€JI0M MM OTAEIbHBIX MPOLeC-
CYaJIbHBIX JEHCTBUI IIPUHATO HA3bIBAaTh NMpoueccyaJabHol GopMoi.

[IponeccyanpHas ¢opma (MOPSAAOK) COBEPILEHHS OTAEIbHBIX MPOLECCYalbHBIX ACHCTBUIM
perIaMeHTUPOBaHa 3aKOHOM (HarpuMep, IOPsIIOK IPOU3BOJCTBA BBIEMKHU U 00bIcKa — CT. 182, 183
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VIIK P®, nopsimok ounoit ctaBku — cT. 192 YIIK P®, nopsiaok gonpoca o6BuHsAEMOro — ct. 173
VIIK P®). PernamenTainus nporneccyaibHOW GOPMBI BKIIIOYAET yKa3aHHUE Ha 1eb ACHCTBUSA, €T0
YYaCTHHKOB, MX MpaBa 1 00S3aHHOCTH, MOCIIEI0OBATEILHOCTD ICUCTBHM, 3aKpeIyIEHUE MPONU3BO/I-
CTBEHHOTO JICHCTBHS B COOTBETCTBYIOIIEM JOKYMEHTE U €r0 PEKBH3UTE.

HecobOmonenne nporeccyanbHol (GopMBI BiedeT 3a COOOW ONpEICIICHHBIC IMPaBOBBIC
MOCJICAICTBYSI, B TOM YHMCJIC NMPU3HAHUE JOKA3aTeIhCTBA HEJOIMYCTHMBIM (HAIPUMEpP — TPOBEJIC-
HUe 0ObICKa 0€3 MOHSTHIX), YTO MOXKET MPHUBECTH K BBIHECEHHUIO OIPABIATEILHOTO TPUTOBOPA,
OCHOBaHHOTO HE Ha YCTaHOBJICHHOW HEBUHOBHOCTH IOJICYIUMOTO, 2 Ha HEJTOKA3aHHOCTH €T0 BUHBI
BCJIC/ICTBUE HMCKITIOYCHHS MTPU3HAHHBIX HEIOMYCTHUMBIMH JTOKA3aTeIbLCTB OOBUHEHHS M3 CIUCKA
JTIOKA3aTeIbCTB M0 PACCMAaTPUBAEMOMY YTOJIOBHOMY JICITY.

WNHbIME cltoBaMU, 3HAUEHUE TIPOIIECCYaATEHOU (POPMBI, €€ COIMaIbHAS [IEHHOCTh COCTOST B
TOM, 4TO OHa 00eCIIeYnBaeT PEKUM 3aKOHHOCTH B MPOIIECCE, CO3/IACT YCIOBHS JIJISl JOCTOBEPHBIX
BBIBOJIOB I10 JICITY, COICPIKUT FrapaHTUH 3aIUTHI IIPAB M 3aKOHHBIX MHTEPECOB YYACTBYIOIINX B JCJIC
JIMII, CTIOCOOCTBYET BOCIIUTATEIILHOMY BO3ICHCTBHIO MPOIIEcca.
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Tema 9. Buabl n 3Ha4yeHue yronoBHO-
npoueccyanbHbIX JOKYMEHTOB

Bce nporneccyanbHbie N1eHCTBUS U MPUHATHIE PELICHUS JODKHBI ObITh MUCHbMEHHO 3aKpeTi-
JICHBI B OMPEENIEHHBIX MPOIIECCYalbHBIX JOKYMEHTaX. B 3akoHe ycTaHOBJIeHa Takas ux (opma,
KOTOpasi O3BOJISIET MOJHO OTPA3UTh B XOA U PE3YNIbTaThl IPOBEACHUS CIEICTBEHHBIX U CyAeOHBIX
JEUCTBUN, TPUHATOE pelleHre. B nanpHelnem 310 Mo3BoJsieT UCIOIb30BATh NOMyYECHHbIE TaH-
HbIE [IPU PaACClIeIOBAaHUU, PACCMOTPEHHUH, Pa3pPEIICHUH YTOJIOBHOIO Jieja, IPOBEPKE 3aKOHHOCTHU
¥ 000CHOBaHHOCTH MPOBEICHHBIX ACUCTBUN U MPUHATHIX PELICHHH.

Ilepeyro zpynny npoliecCyajabHbIX JTOKYMEHTOB COCTABJISIOT MPOTOKOJIBI CIEICTBEHHBIX U
CyneOHBIX IEHCTBHI, B KOTOPBIX GUKCUpyeTCs (haKkT MPOU3BOCTBA (ITPOTOKOI OCMOTPA, TPOTOKOI
JI0TIpOCca, MPOTOKOJ CyeOHOTO 3aCeanus ), COAepKaHUE U Pe3yJbTaThl CIIEACTBEHHBIX U CyAeOHBIX
NEICTBHIM, OMyCKaeMbIX B KauecTBe J0Kka3arenbeTB (cT. 83 YIIK PD).

Bmopyro zpynny cOCTaBISIOT pElICHHUS — MPABONPUMEHUTENbHBIE aKThl, COAEpPKAIIUE
OTBETHI HA MPABOBBIE BOIPOCHI, BO3ZHUKAIOIINE IPU IPOU3BOJCTBE MO JIETY, U BIACTHHIE MIPEAIH-
caHus o mpaBoBbIX AeiicTBusX (1. 33 ct. 5 VIIK PO).

[IponieccyanbHble penieHUs B Ka4€CTBE AaKTOB MPHUMEHEHHUS YTOJIOBHO-IPOLIECCYaIbHOTO
[paBa XapaKTepU3YIOTCs PSAIOM IIPU3HAKOB:

— pelieHusi BBIHOCSITCS TOJIBKO YIOJIHOMOUYEHHBIMU HAa TO TOCYAapCTBEHHBIMH OpraHaMHU,
JOJKHOCTHBIMM JIMLIAMHU, TIPUCSHKHBIMUA U HAPOAHBIMU 3aCENATENSIMU B MPEAEIaxX UX KOMIIETECH-
1y,

— pEIIeHMs BBIPAKAIOT BIIACTHOE BEJICHUE, TOTBEPKAAIOT, U3MEHSIOT WM IPEKPAILAIOT Yro-
JIOBHO-TIPOIIECCYAJIbHBIE OTHOIIEHUS], OATBEPKIAI0T HAJUYUE WM yCTaHABIMBAIOT OTCYTCTBUE
MaTepHUAJIbHO-ITPABOBBIX OTHOLIEHUN;

— pelieHus IPUHUMAIOTCS B YCTaHOBJIEHHOM TOPSJIKE U BBIPAKAIOTCS B ONIPEIECIICHHOM 3aK0-
HOM (hopme. DTO MOTYT OBITh IOCTAHOBICHUS, OTIPEACTICHUS, BEpAUKT nmpuroBopa. OHM paznuya-
I0TCSI IO OPTaHaM, JINLAaM, UX IPUHUMAIOIIUM, 110 KPYTY BOIIPOCOB, IO MPOLECCYATbHOMY MOPSJIKY
npuHATUA U hopMme u3noxkenus (1. 5, 23, 25 u 28 ct. 5 VIIK PO).

Penrenne B yrojiloBHOM CyI0NPOU3BOACTBE — 3TO OOJICUCHHBIN B YCTaHOBICHHYIO (popmy
MIPaBOBOM JTOKYMEHT, B KOTOPOM OpraH JA03HaHUs, CIE10BaTelb, IPOKYPOP, CYAbs WIH Cy[ B IIpe-
JieNiax CBOEW KOMITETEHIIMH B MPEAYCMOTPEHHOM 3aKOHOM TMOPSIIKE JENaloT BBIBOJ 00 YCTaHOB-
JICHHBIX (PaKTUUECKUX OOCTOSTENBCTBAX, HA OCHOBE KOTOPBIX AI0T OTBETHI HA MPABOBBIE BOTIPOCHI
U BBIPAXAIOT BIACTHOE BOJICHIBSIBICHUE O IEHCTBUSAX, BHITEKAIOIIUX U3 YCTAHOBIEHHBIX 00CTOS-
TEJIbCTB U MPEANUCAHUI 3aKOHA.

Pemenuie npu3HaeTcst 3aKOHHBIM TOT/IA, KOT/Ia OHO BBIHECEHO MPU TOYHOM COONIIOACHUN HOPM
MPOIECCYaTbHOTO MPaBa U B COOTBETCTBUU C HOPMAMM MaTepHalIbHOTO MpaBa (YroJIOBHOTO TpaBa,
TPa)XAaHCKOTO MpaBa MpHU PELICHUH IPAKIAHCKOTO HCKa U Ip.).

Pemmenue cunraercst 000CHOBaHHBIM, €CJTH B HEM OTPaXKEHbI 00CTOSTENLCTBA, HOATBEPKACH-
HBIE JI0KAa3aTeIbCTBAMH, YOBIETBOPSAIOIIUMHU TPeOOBAHUAM 3aKOHA 00 OTHOCUMOCTHU U AOMYCTH-
MOCTH, a TakyKe€ TOrJa, KOIJla IPaBOBbIE BBIBOJBI U MPEANUCAHUS, COAEPKAIIMUECS B PEIICHUH,
BBITEKAIOT U3 YCTAHOBJICHHBIX (pakToB. OOOCHOBaHHE PELICHUS HAXOAUT CBOE BBIPAKEHUE B €r0
MOTHBHUPOBKE.

3axkonnocmo u 060CHO8AHHOCMb — B3aMOOOYCIIOBIIEHHBIE CBOWCTBA pemieHus. Cripase-
JMBOCTh PELICHUs 03HAYAET €0 OLEHKY U C IIPaBOBOIl, U C HPABCTBEHHOU cTOpOHEI. B cT. 11 Bcee-
oO1iei nexyapaluy npas yenoBeka ropoputcs: «Kaxapiii yenoBek, 0OBUHSIEMBIN B COBEPIICHUN
NPECTYIUICHHUS, IMEET IIPABO CYUTAThCS HEBUHOBHBIM J0 TE€X MOP, ITOKa €r0 BUHOBHOCTH HE OyzieT
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YCTaHOBJIEHA 3aKOHHBIM IOPSAAKOM ITyT€M IJIACHOTO CyAeOHOro pa3OmparenbcTBa, IpU KOTOPOM
eMy 00ecTeurBatOTCsl BCE BO3MOXKHOCTH JIJIS 3aLUTHDY.
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Tema 10. lNMpoueccyanbHO-NpaBOBbLIE rapaHTUMn

IIpoueccyanbHO-MPaBOBbIE€ TAPAHTHH — JTO COJICPIKAIIMECS B HOPMaxX IMpaBa MPaBOBBIC
CpezcTBa, 00eCIeYnBaIOIME BCEM CYObEKTaM YTOJIOBHO-TIPOLIECCYATbHOM IEATEIIbHOCTH BO3MOXK-
HOCTb BBINOJHATH O0S3aHHOCTH U UCIOJIh30BATh IIPEI0CTABICHHBIC ITPaBa.

[IpaBoBbIe rapaHTHK O00ECIEYMBAIOT TOCYAAPCTBEHHBIM OpraHaM (JIOJKHOCTHBIM JIHIIaM)
BO3MOKHOCTb BBIIIOJIHATH CBOM O0SI3aHHOCTH M MCIIOJIB30BaTh CBOU IPaBa JJIsl JOCTHKCHHS 3a/1au
YTOJIOBHOTO CYJOMPOM3BOJCTBA, a TPAXKIAaHAM — PEAJbHO HCIIOJIB30BATh MPEIOCTABICHHBIC MM
IpoIleCcCyabHbIE CPEICTBA IS 3AIUTHI M OXPaHbI NIPaB M 3aKOHHBIX MHTEpecoB. [IpaBa rapaH-
TUPYIOTCS COOTBETCTBYIOIIMMHU JIMIIAMH, IPU3BAHHBIMU BBITIONHATH OOpallleHHbIE K HUM TpeOoBa-
HUS. 3aKOHOM YCTaHOBIICHBI CAHKIIUY 32 HEBBIMIOJTHEHUE CBOMX 00S3aHHOCTEH.

[TockonbKy OHO# M3 CTOPOH MPOLIECCYATbHO-IIPABOBOTO OTHOILICHHSI BCETIIA SBJISIETCS TOCY-
JAPCTBEHHBIM OpraH WM JODKHOCTHOE JIMIIO, HAJCIEHHOE BIACTHBIMH MOJHOMOYHSIMH, 0CO00€
3HaUYEHHUE B YTOJIOBHOM IPOIIECCE MPHUOOPETAIOT MPOLIECCYaTbHbBIC TAPAHTUH JIMYHOCTH, OXpaHa ee
3aKOHHBIX TIPaB U UHTEPECOB, O0CCIICUCHUE TIpaBa Ha Cy/lIeOHyI0 3anmmTy. PeanbHoe obecrieueHue
npaBa JIMYHOCTH, B TICPBYIO O4Yepe/ib OOBUHSIEMOTO, SIBISCTCS KPUTEPUEM OLICHKHU JIEMOKPaTH3Ma,
ryMaHHM3Ma YTOJIOBHOTO MpolLecca.

OcHOBY rapaHTHil IpaB JIMYHOCTU B cepe YTOJIOBHOTO MPOIecca COCTABISAIOT 3aKpeTICH-
Hble 1 o0ecnieunBaeMbie Koncturynuein PO npaBa u cBOOO/IbI YeI0OBEKa M IPaXKIaHUHA.

DTH OCHOBOIMOJATAIOIINE HOPMbI KOHKPETH3UPYIOTCS B YTOIOBHO-IIPOIECCYaTbHOM 3aKOHE
NPUMEHHUTEIBHO K CTAUSM TIpOIlecca U IMpaBaMm, MPEIOCTABICHHBIM YYaCTHUKAM U UHBIM CyOb-
€KTaM yToJIOBHOTO TpoIiecca.

[Tono3peBaemblii, 00BUHSIEMBIH (ITOJCYMMBII, OCY>KICHHBII) MOTYT 3alllMAIIATh CBOU IpaBa
KaK JIMYHO, TaK M C IOMOIIBIO 3alIUTHUKA, MPEACTaBUTENICH. 3aKOHOM TapaHTUPOBAHBI MpaBa
MIOTEPIEBIIIET0, TPAXKITAHCKOTO MCTIA, TPAXKIAHCKOTO OTBETYMKA M MHBIX YYaCTHUKOB MpoIiecca
(cBUaETENICH, SKCIICPTOB, CIIEIUATIMCTOB, MIOHATHIX, IIEPEBOTYMKOB H JIp.).

[IponeccyallbHBIMU FapaHTHSIMU MPAB JTMYHOCTH CIIYXKAT CPEICTBA, KOTOPBIC 00ECIICUNBAIOT
(akTHUECKYIO peau3alio dTUX paB. Hanpumep, mpaBo 0OBHHAEMOTO UMETh 3allIUTHUKA T'apaH-
TUPYETCS pa3bsICHEHUEM €My 3TOTO TpaBa, MPEJOCTaBICHUEM MpaBa U30paTh 3aIUTHUKA, TIPEIO-
CTaBJICHHEM €MY, B YKa3aHHBIX 3aKOHOM CJIy4asix U Jp.

OpHo¥l 13 TapaHTHii IPaB TpaXk/iaH B YTOJIOBHOM CYIOIPOU3BOICTBE SIBIISETCS TO, UTO pellie-
HHUE 0 3aJIepXKAHKMH ITOI03PEBACMOr0 CBBIIIE 48 YacoB, H30paHHUe MEPhI MIPECEUCHUS COMCPIKAHUS
MOJ] CTpaskel BO3MOXKHBI TOJBKO MO perieHuto cyaa. Cya gaet pasperieHre Ha mpou3BoacTBo 11
CJICZICTBEHHBIX JIeHCTBHIA. JIeHCTBUS W PELICHHs CIEIOBATells, JO3HABATENs, MPOKYpOpa MOTYT
OBITH 00’KaJIOBAHbI CYJIOM.

[IpaB rpaxkaan 00s3aHBl 00ECIICUNBATH YUACTHUKH MPOIECCA, BEAYIIHE CYIOIPOU3BOACTBO
— ClleZIoBaTelb, IPOKYPOP, cya U aAp. OHU JOTKHBIL:

— pa3bsACHUTH YYACTBYIOIIUM B JieJie JIUI[AM MX MpaBa U 00CCIICYUTh BO3MOXHOCTh OCY-
IICCTBIICHHUS THX TIPaB;

— NMPUHUMATh MEPBI K BCECTOPOHHEMY, MTOJTHOMY M OObEKTUBHOMY HCCJICIOBaHUIO 00CTOSI-
TENBCTB JIeJIa U He Mepeararh 00s3aHHOCTD JOKa3bIBaHUS HAa OOBHUHAEMOTO;

— BBIHOCHUTH 3aKOHHBIC, 000CHOBAaHHBIC 1 MOTUBHPOBAHHBIC PCIICHUS;

— OTMEHSATH PEIICHUs, HApyIIAIOIIAE MpaBa Ipa)IaH, U BOCCTAHABIUBATH HAPYIICHHYIO
3aKOHHOCTb, 00CCTICUUTh PEaTH3aIMIO ITPAB MOTEPIIEBUINX OT MPECTYIUICHUS.

Opransl 103HaHUs, CIEIOBATEIH, IPOKYPOPHI U CyAbl 00s3aHbI IPUHUMATH MEPHI K BO3Me-
IICHUIO Bpe/ia, MPUYMHEHHOTO IPAYKIAHUHY B PE3YJIbTaTe HE3aKOHHOTO OCYXKICHUS, IPUBJICUCHUS
K YTOJIOBHOW OTBETCTBEHHOCTH, 3aKIFOUCHHUS TIOJ CTPAXKY.
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TocynapcTBeHHBIE OpTraHbl, BEAYIIHE MIPOLECC, 00SI3aHBI COOTIONATH MPOLIECCYaTbHbIE IpaBa
rpaxaad. OHU TOJOKHBI OBITh 3aMHTEPECOBAHBI B TOM, YTOOBI YYAaCTHHKH IMPOIIECCa 3HAIU CBOU
IpaBa M HCIIOJIB30BAIHM WX, TaK KaK TOJBKO IPU STOM YCIOBHH MOXET OBITh MCKIIFOUCH OOBHHHU-
TEJIbHBINA YKIIOH, BBIHECEHO 3aKOHHOE U 000CHOBAHHOE Cy/IeOHOE peIIeHHe.
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Tema 11. YronoBHo-npoueccyanbHoe
npaBo M yrosioBHoe npaso. Hopmbl Mopanu

YronoBHO-MIpolieccyallbHOE MPAaBO HEPA3PBIBHO CBS3aHO C YTOJOBHBIM MTPABOM.

YronoBHOE MpaBO YCTaHABIMBAET OCHOBAHUS YTOJIOBHON OTBETCTBEHHOCTH, JaeT MOHATHE
NPECTYIUICHUS U ONpeeNsieT UX BUbI, yCTAaHABIMBACT MOHSATHUE U IIe]TM HaKa3aHUs, BUJIbI HAKa3a-
HUS. YTOJIOBHOE 3aKOHOMIATENIbCTBO OMpeeNsieT 00CTOATeIbCTBA, UCKIIOYAIONINE MPECTYMTHOCTh
JesTHUS, 0CBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M OT Haka3zaHus. Kareropuu npecryruie-
HUS U TpO3sliee 3a HUX HaKazaHue ciykaT ocHoBaHueM ais nuddepenmumarmu B YIIK PO nen
rOCyAapCTBEHHOTO, YACTHOTO U YacTHO-IyOnuyHoro npecienoBanus (ct. 20 YIIK P®), nnis perna-
menTanuu B YIIK P® noncnencrsennoctu u noacyaHoctu aen (ct. 31, 151 VIIK PO).

YroJioBHBIH MpoLEce — 3TO CHCTEMa MPABOBBIX CPEACTB, 0OSCIICUYMBAIOIINX TPUMEHEHUE
HOpPM YTOJIOBHOTO IpaBa MyTeM YCTAaHOBIEHUS (PAKTHUECKHX OOCTOSTENBCTB COOBITHS, JIMIIA,
COBEPIIHMBIIIETO OMPEACICHHBIC JACHCTBUSA, €r0 BUHBI, IMOCIEACTBUN €ro ACHCTBUU M Ap. (CT. 5,
8,19,43, 75-78 YK PD).

MarepuanbHO-TIpaBoBble  (YroJOBHO-TIPABOBbIE) OTHOIIEHUS (DAKTUYECKH BO3IHUKAIOT
MEX]Ty JIULIOM, COBEPIIUBIINM MPECTYIICHUE, U TOCYJAPCTBOM B MOMEHT COBEPIIICHHUS MPECTYTI-
nenws. [Ipectynnenue SBisieTcst TeM IOPUINIECKUM (DAKTOM, KOTOPBIH MOPOXKIAET MPABO TOCyIap-
CTBa Ha HaKa3aHWE BUHOBHOIO, a y JIMIIA, COBEPUIMBIIETO MPECTYIUIEHNUE, — 00s3aHHOCTh HECTU
OTBETCTBEHHOCTH 3a CBOE JiesiHue. [l peanuzainu 3Toro mpasa rocy1apcTBa JOKHO ObITh yCTa-
HOBJICHO MPEAYCMOTPEHHOE YTOJIOBHBIM IPABOM OCHOBAaHHE OTBETCTBEHHOCTH — COBEPIICHHE J1es-
HUS, COAEPKAIIETO BCE MPU3HAKK MPECTYIUICHUS, TPEIYyCMOTPEHHOTO YTOJIOBHBIM KojiekcoM PD
(ct. 8 YK PO).

YronoBHO-IPaBOBOE OTHOILIEHUSI BO3HUKAIOT B pe3yJbTaTe MpU3HAHUS (paKTa COBEPILCHUS
npectyruieHrs. Ho 0HO MOXeT ObITh peann30BaHO TOJIBKO Yepe3 AEATEIbHOCTh CyObEKTOB yro-
JIOBHO-TIPOIIECCYaTbHBIX OTHOILIEHUH: C OTHON CTOPOHBI, C TOMOIIIbIO CYyObEKTOB YTOJIOBHOTO MPO-
1[ecca, ynpaBOMOYEHHBIX Ha MPOU3BOJCTBO MO YTOJOBHOMY Jemy (CenoBareib, IPOKypop, Cya),
a c Ipyroi — uepes peaau3alyio Mpas MoA03peBaeMoro, 00BUHIEMOr0, €T0 3alllUTHUKA, MPEACTa-
BHUTEII.

[IpuroBop cyna peanusyeT mpaBo TOCYIapCTBa BO3JIOKUTH HA BUHOBHOTO OTBETCTBEHHOCTh
WM 0CBOOOAUTH OT Hee. Takum 00pa3oM, YTOIOBHEIHM Mpoliecc 00eceuynBaeT peaan3anuio HOpM
YTOJIOBHOTO TIPaBa.

YrooBHOE U YyrOJIOBHO-TIPOLIECCYalbHOE MTPABO UMEIOT CBOM 331auH, CYIIHOCTh U COZIepKa-
Hue. VX B3aMMOCBSI3b JOKHA CTPOUTHCS Ha JeMOKpaThudeckux npuHimmnax. 3agadu YK P®D, a
TaKKe MPUHIUIT 3aKOHHOCTH, PAaBEHCTBA IPaKJIaH Mepe]l 3aKOHOM, ITPUHITUI BUHBI, CIIPABE TUBO-
CTU ¥ TYMaHU3Ma, Jexaine B ocHoBe YK P®, onpenensitorcs npumenenrem HopM YK B yronos-
HOM CY/IOIIPOU3BOJICTBE.

HopMmbl Mopaiu (HpaBCTBEHHOCTH) PETYIHPYIOT MOBEACHUE JIIOACH, CIyXaT CPEeACTBOM
OpraHM3alliyi B3aMMOOTHOILIEHUN Mex1y HUMH. Mopanb Kak (opma 0OI1IEeCTBEHHOTO CO3HAHUS
NEICTBYET, CYyLIECTBYET B BUE CYXKACHUMN, IPEICTABICHU JII0ei 0 100pe, 311e, CIpaBeATUBOCTH,
YEeCTH, JI0JTe, TpaxaaHnCcTBeHHOCTH. COOTBETCTBYIOIINE MOPAIbHBIE HOPMBI B CO3HAHHUM JTIOEH
CIIy’KaT PErysiTOPOM HX TOBEICHUSI.

B3aumogeiicTBue mpaBa U Mopaidd B CO3HAHWW [O3HABATENs, CIENOBATENs, MPOKypopa,
CYZIbU BJIMSIOT HAa TAKTUKY UX MOBEICHUS, MaHEepy OOIIEHUSI C OOBUHSAEMBIM, CBUETENIEM, TTIOTEP-
MIEBIIIMM, a TAK)KE Ha BRIOOP IIPABOBOTO PEIIECHUs, KOT/Ia B paMKaX IPaBOBOM HOPMBI TO KECTKO HE
OTIPEICIICHO U BBIOOP 3aBUCHUT OT KOHKPETHBIX O0CTOSITEIIBCTB JIeJIa, TMIHOCTH OOBUHSIEMOTO H T. TI.
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BonbumHCTBO MpoLeccyanbHO-IPaBOBBIX NMPEANNCAHNN BO3HUKIO HA OCHOBE COOTBETCTBY-
IOLIMX MOpAaJbHBIX MpeAcTaBieHul U npaBui. Tak, B cT. 9-14 VIIK P® 3akpemnsieHo npencras-
JIEHUE O TOM, YTO 3aIPEIIaeTCs BBIIIOJIHEHUE NEHCTBUN WM NPUHATHE PEIICHUM, KOTOPbIC YHH-
KAIOT JOCTOMHCTBO TPaXKTaHUHA, IPUBOMIAT K PACIIPOCTPAHEHUIO CBEICHUI 00 00CTOSITEIhCTBAX
€ro JIMYHOM JKU3HHU, CTaBAT O]l yTPO3Y €ro 30pOBbE, HEOOOCHOBAHHO MPUYMHSIIOT eMy (pusnye-
CKH€ WJIM HPaBCTBEHHbIE CTPAJaHMSL.

HpaBcTBeHHBIE HOPMBI BKJIIOYEHBI B PEIIAMEHTAILIMIO MPABHI JIOMPOCA, JTHYHOTO OOBICKA,
OCBUJIETEIbCTBOBAHMUS, CIEACTBEHHOIO AKcnepuMenTa (Hanpumep, cT. 181 VIIK P® rnacut, yrto
CJIEICTBEHHBIN SKCIIEPUMEHT BO3MOJKEH JIMILb IPU YCIOBUH, €CIIA €TO NPOBEJICHUE HE CBA3AHO C
YHM)KEHUEM JOCTOMHCTBA U YECTH YYACTBYIOLUX B HEM JIULL U OKPYKAIOIIHX U HE CO3/1a€T ONaCHO-
CTH JJIs1 UX 3710poBbs1). HpaBcTBEHHBIE TpeOOBaHUS TUKTYIOT 00513aHHOCTh IPUHATH MEPHI IOIIEUe-
HUS O ICTSIX M OXPaHbl UMYIIIECTBA 3aKII04eHHOTO 1o cTpaxy (cT. 160 YIIK P®). Ouu oxpanstor
npodeCcCHOHATBFHYIO TalfHy 3allIATHUKA, 0CBOOOKIAIOIILY IO YeIIOBEKA OT 0053aHHOCTH CBUICTEb-
CTBOBATh IPOTUB CyNpyra u OJM3KUX poacTBeHHUKOB (cT. 51 Koncturyuu P®).
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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