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MapuHa AnekcaHapoBHa HeBckas
YronoBHoO-npoueccyanbHoe npaBo

1. lloHATME YronoBHOro npouecca.
Ctagum yronoBHoro npouecca

Yro/10BHBIH Nponece — 3TO YCTAHOBIIEHHAs YTOJIOBHO-IIPOLECCYAIbHBIM 3aKOHOM U OCHO-
BaHHAas HAa KOHCTUTYLIMOHHBIX IPUHIMIIAX CUCTEMA OTHOIIEHUH, CKJIaIbIBAIOLIUXCSI MEXKIY OTBET-
CTBEHHBIMU 32 BEJICHUE YTOJOBHBIX JI€] FOCYJapCTBEHHBIMU OpraHaMu, rpakJAaHaMHu U IpYyTUMU
CyObeKTaMH B CBS3H C BHITIOJTHEHHEM 3a/1a4 YTOJIOBHOTO CYI0NPOU3BOACTBA. IHBIMU ClIOBaMU, 3TO
YCTaHOBJICHHAsI YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM JIESITEIbHOCTH MO BO30YKICHHIO, paccie1o-
BaHUIO, PACCMOTPEHHUIO, a TAKKE PA3PEIICHUIO YTOJIOBHBIX €.

Yaiie Bcero BHUMaHUE MPUBJIEKAETCS K CACAYIOIINM 3JIEMEHTaM:

1) mearenpHOCTH (CHCTEME YIMOPSIOUYEHHBIX NEHCTBUI) TOCYyHapCTBEHHBIX OPraHoB, HUX
JOJIKHOCTHBIX JIMIL ¥ UHBIX JIMLI, yYAaCTBYIOIIMX B IPOLIECCE, KOTOPHIE YETKO OMPEIEIICHBI B 3aKOHE;

2) npaBOOTHOLICHHSM, BOSHUKAIOIIMM B XOJ€ OCYIIECTBIICHUS NEATEIBHOCTH (TIPOU3BOI-
CTBa IO YTOJIOBHBIM JIeJIaM) ¥ TIPOSIBISIFOIIMMCS B Pealin3alliy MpaB U 00s3aHHOCTEH COOTBETCTBY-
IOLLMX OPraHOB M JIML, yYaCTBYIOIIUX B TAKUX OTHOLICHUSX;

3) 00s13aTenbHON U TIIATENBHOM MPaBOBOM periaMeHTaluu ACSITENbHOCTH U BOSHUKAIOIINUX
Ha €€ OCHOBE OTHOILICHU.

VIMEeHHO 3TH 3JIEMEHTBI U UCIIONB3YIOTCS MPU XapaKTEPUCTUKE MOHSITHS YTOJIOBHOIO CyJIO-
npou3BoacTBa. OTHHU aBTOPBI UCXOMAT U3 TOTO, UTO COJIEP>KaHUE YTOJIOBHOTO MPOLECCA CIE0BAI0
OBl PacKpbIBaTh, UCIOIb3Ys KOMILIEKCHO BCE TP MPUBEICHHBIX BBIIIE 3JI€MEHTa, APyTrue AeNaloT
AKIIEHT Ha KaKOM-TO OJIHOM M3 HUX, HAal[pUMEP, TOJIbKO HA YTOJIOBHO-IPOLECCYaTbHBIX OTHOIIIE-
HUSX (MIPAaBOOTHOILIEHUSIX ) TUOO0 HA JEATENbHOCTH TOCYIapCTBEHHBIX OPTaHOB. BO3MOXKHBI 1 HHBIE
KOMOMHAIIMH MTPUBEICHHBIX JIEMEHTOB.

Poccuiickomy yrosoBHOMy ITpoOLECCY CBOMCTBEHHA MIOCTAAUNHOCTD.

Cragum yroJaoBHOIO npouecca — 370 B3aUMOCBSI3aHHbIE, HO OTHOCUTEIIBHO CAMOCTOSITENb-
HbI€ YaCTHU MPOLECCA, OTAEIEHHbIE APYT OT Apyra UTOTOBBIMHU MPOLECCYaIbHBIMH PELICHUSMH,
MMEIOIINE CBOM 33/]aul, BHITEKAIOIINE U3 HA3HAUYECHUSI YTOJIOBHOTO Cy10ITponu3BoicTBAa. COBOKYII-
HOCTb CBSI3aHHBIX MEXKIY c000i1 cTaguii 00pa3yloT CUCTEMY YTOJIOBHOTO MpoIlecca.

B ctpykrype YromoHo-mpoueccyansHoro koaekca PO ot 18 nexabps 2001 . Ne 174-D3
(VIIK P®) 3akoHOAaTeNb BBIACTII 10CYAeOHOE U Cyne0HOE IPOU3BOICTBO, KaXA0€ U3 KOTOPBIX
MMEET CBOU CTaJMHU.

Cragum 10cy1e0HOro MPon3BOACTBA B ce0s1 BKJIKYAIOT:

1) BO30y>KI€HIE YTOJIIOBHOTO JIeNa;

2) mpeaBapUTeIbHOE paccieloBaHie, KOTOPOE OCYLIECTBIIEeTCS B (hopMe T03HAHUS U TIPeI-
BapUTEJIBHOTO CIEACTBUS.

Cragum cyne0HOro npou3BoOACTBA:

1) oO1uii MOpsIIOK MOATOTOBKU K CyAI€OHOMY 3aCEIaHHUIO;

2) cyneGHOE pa30oNpaTeNbCTBO;

3) IpOM3BOJICTBO B Cy/€ BTOPOH MHCTAHLUU (AMEUIAIMOHHOE U KaCCAllMOHHOE MPOHU3BO/I-
CTBO);

4) UCTIOMTHUTENIBHOE MPOU3BOJICTBO;

5) IpOU3BOACTBO B CyJ€ HAI30PHON WHCTAHIINH;
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6) BO30OHOBIICHUE MMPOMU3BOJICTBA [0 YTOJIOBHOMY JIeTy BBUIY HOBBIX HJIM BHOBb OTKPBIB-
MIUXCAI 00CTOATEIBCTB.
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2. ACTOYHMKM YrosioOBHOro npoueccyanbHOro rnpaBsa

Cpenu Bcex MpaBOBBIX aKTOB IO BOMPOCAM YTOJIOBHOTO CYAOMPOU3BOACTBA 0COO0E MECTO,
pa3ymeertcs, 3anumaeT Koncturyius PO, Tak kak oHa UMEET BBICIIYIO FOPUINYECKYI0 cuiy (4. 1 cT.
15) u 3aHMMaeT BepIIMHY HEPAPXUUYECKON JIECTHUIIBI HOPMATUBHBIX akToB. OHa MMEET MpsSMOe
nerictBue. Bee 3aKoHBI M MHBIE PABOBBIE aKThl HE JTOJDKHBI IPOTUBOPEUYUTH €.

KoHcTuTylIMOHHBIE Mpeanucanus, Kacatoluuecs yroJIOBHOIO CyIOIIPOU3BOICTBA, COCPENO-
TOYEHBI [TIaBHBIM 00pa3oM B I11. 2 u 7 Konctutyuu PO, koTopbie MocBAIIeHBI IIpaBaM U cBOOO1aM
YeloBeKa U rpaKIaHMHA, a TAK)Ke KOHCTUTYIIMOHHOMY CTaTycy cy[eOHOM BIacTH. DTU Ipenuca-
HUS cofiepKaT HanboJsiee MPUHIUIHAIBHBIE MTOJI0KEHHUS, JIEKAIIHe B OCHOBE YTOJIOBHOTO IIpoIiecca
B IIEJIOM: PaBEHCTBO BCEX MEpe/ 3aKOHOM U Cy[0M; CBOOOJa U HEMPUKOCHOBEHHOCTh JTUYHOCTH;
HEITPUKOCHOBEHHOCTh YAaCTHOM KMU3HU; HEIPUKOCHOBEHHOCTD >KWJINILA; TIPE3yMIILINS HEBUHOBHO-
CTH; ITIaCHOCTh CYIOIIPOU3BOJICTBA; COCTA3ATENbHOCTh U PABEHCTBO IIPAB B Cy/E U T. 1.

OCHOBHBIM HCTOYHHMKOM YI'0JIOBHO-NPOLECCYAJIbHOI0 MPaBa SIBISETCS YTOJIOBHO-NIPO-
neccyanbHbli Koiekc Poccuiickoit @enepannu, BBeaeHHbIN B AeiicTBue 1 nronsa 2002 r. M3nan sTot
3aKOH Ha OCHOBAaHUHU U BO ucnosiHeHue npeanucannii Konctutyuun PO, B yactHOCTH nipeanu-
CaHHUs O TOM, YTO pErIaMEHTalUs YTOJIOBHOTO CYOIPOU3BOJCTBA — MIPEIMET UCKIIOYUTEIHHOTO
Beaenus Poccuiickoit ®enepanuu (1. «o» ct. 71 Koncruryuuu PO).

Crnenyoniyo CTyleHb UepapXUH UCTOYHHKOB YTOJIOBHO-IIPOLIECCYAbHOTO 3aKOHOATENb-
CTBa 3aHUMAIOT (efiepaibHbIE 3aKOHBL. B mepByto ouepenp 310 ¢enepalibHble 3aKOHbI, BHOCSIINE
n3meneHus B YIIK PO, a taxoke Yronosnslii koneke PD. Kpome Toro, crofa BXomsat dheaepaibHbIe
3aKOHBI, KOTOPbIE HEMOCPEACTBEHHO JACUCTBYIOT B c(hepe yroJoBHOro mporuecca. Tak, Hampumep,
®enepanbhblii 3akoH PO «O npokyparype POy perynupyeT noJIHOMOYHS IPOKYPOpPa B yTOJIOBHOM
npouecce. 3akoH oT 31 utons 2004 r. «O rocyapCTBEHHOH 3alIUTe MOTEPIEBLINX, CBUAETENEH
Y UHBIX YYaCTHUKOB YTOJOBHOTO CYAONPOU3BOACTBA» PETYIUPYET MOPSIOK 3aIUTHl YUaCTHUKOB
npoiiecca.

Koncturyuust PO ycranaBnuaer, 4To o01Ienpru3HaHHbIe IPUHIIUITH 1 HOPMBI MEXKTYHAPO/I-
HOTO I1paBa, MEXyHAPOAHbIE JOTOBOPHI ABJIAIOTCS YaCThIO MPaBoBOi cuctembl Poccuu. [loatomy
OHM TaKXe MPU3HAIOTCS UCTOYHUKAMU YTOJOBHO-MPOLECCYAIbHOTO MTPaBa.

Oco0oe MecTo cpeny UCTOYHUKOB YTOJIOBHOTO MpOIecca 3aHUMAIOT noctaHoBineHus: Kon-
CTUTYLIMOHHOTO cyza P®. Kak TakoBBIMM HCTOUHUKAMU MPaBa OHU HE ABIAIOTCS, ogHaKo KoHcTH-
TyuuoHHbli cyn P® Bnpase npruocranasnuBare aeiictsue HopMm YIIK PO.

[TocranoBnenus menyma BepxoBHoro cyna PO, npukasst MB/l PD, npukassl, ykazaHus,
uHCTpyKmu ['eHepanbHOro npokypopa P® uctouHukamu yrojioBHO-IPOLECCYaTbHOTO IIpaBa HE
saBrsAtoTCA. OHAKO aHHBIE Pa3bsICHEHUS IMPEICTABISAIOT COOOM JOKYMEHTBI, 00sI3aTeNbHBIC IS
peanu3aluy B IPaKTUUYE€CKOMN e TEIbHOCTH.
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3. NMpuHUMNBbI YrONOBHOIO
npouecca Poccunckon ®epgepauum

IIpUHIHUNBI — 5TO OCHOBOMOJATAONINE UJIEH, KOTOPHIE OMPELNISIOT MOCTPOSHUE YTOJIOB-
HOTO TIPOIIECCA B LIEJIOM M €r0 KOHKPETHBIX MHCTUTYTOB. OHU JOKHBI OTBEUATh PSAAY MPU3HAKOB:

1) mpuHIMIIaMU MOTYT OBITH HE JIOOBIE MPOU3BOJIBHO BHIOpAaHHBIE B3MVISABI HA (DOPMBI U
METO/BI CYIOMPOM3BOJICTBA, & JIUIIb T€, KOTOPbIE COOTBETCTBYIOT COIMAIbHO-2KOHOMUYECKUM
YCIIOBUSIM Pa3BUTHS 00ILIECTBA;

2) 3amaun (Ha3HA4YE€HUE) YTOJIOBHOTO MpPOoIecca MOTYT OBITh Peain30BaHbl B YCIOBUSIX pac-
CJIETOBaHUS U PACCMOTPEHUS YTOJIOBHBIX JIE]l HA IEMOKPAaTUYECKUX Havyanax;

3) mpuHUMOAMU Tpoliecca SBJSIOTCS WJIEW, HalleNlINe 3aKperjieHHe B HOpMax IMpasa.
[Tocnennee 00CTOATENHCTBO MPUAAET MPUHIIUIIAM 00S3aTEIBHOCTD, OMPEACIEHHOCTh U TapaHTH-
POBaHHOCT.

Bxrouenue B geiictBytommii YIIK PO cnenmanshoit masel 2 (cT. 7-19), nmocBsauieHHON
NPUHIIAIIAM YTOJIOBHOTO CYIOMPOW3BOJCTBA, BIOJHE MOXHO PACIICHMBATh KaK CBHJIETEIHCTBO
CTpEeMJICHHS 3aKOHOJATEeNs 3aKPEeMUTh B 3aKOHE 00IIKMe U Haubosee CylIeCTBEHHbIC MOT0KEHHUS,
BBIJICTIUTH UX 0CO00 U3 00111el MacChl yTOJIOBHO-TPOIIECCYaTbHBIX IPEAMHUCAHHI, 2 BMECTE C 3TUM
MOBBICUTH UX 3HAYEHHUE U MPUIATh UM OoJiee BHICOKHIA aBTOPUTET. HEeKOTOphIe MPUHIIMIIBI TIPSIMO
He yka3anbl B YIIK P®, HO oHU TpoucXosT U3 00IIIero CMbICIa YTOJIOBHOTO MPOIecca, ero Ha3Ha-
YEeHMsI, UX MPaBOBOI 0a30ii BICcTymNatoT nojoxenus Koncruryuuu PO.

OTtcyTcTBHE B KOJIEKCE CCHUIOK Ha KOHCTUTYIIMOHHBIE MTPEINUCAHUS IPUHIIMITHATEHOTO 3HA-
yeHusi He umeeT. OHO JTOMKHO B 00S3aTENIbHOM MOPSIKE BOCIOMHITHCS MPSMBIM MTPUMEHEHUEM
cooTBeTCTBYyIOLMX HOpM KoHctutynuu PO.

K 0CHOBHBIM NPUHIMIIAM YTOJOBHOIO MPOIECCa OTHOCATCS CJIeAyIolIue:

1) 3aKOHHOCTH TPU MPOU3BOACTBE MO YTOIOBHOMY JIENY;

2) myOnUYHOCTH;

3) yBaskeHUS YE€CTU U JTOCTOMHCTBA JIMYHOCTH;

4) HENPUKOCHOBEHHOCTHU JIMYHOCTH;

5) HEMPUKOCHOBEHHOCTH >KUJIHILA;

6) oxpaHa mpaB U CBOOO]I YeTIOBEKA U IPa)KIaHUHA B YTOJIOBHOM CYIOTPOU3BOJICTBE;

7) TaiiHa nepenucKu, TeJeOHHBIX U UHBIX TIEPErOBOPOB, MOYTOBBIX, TeIErpadHBIX U HHBIX
COOOIIIEHHI;

8) ocymiecTBIeHUs TPABOCYAUS TOIBKO CYAOM;

9) caMOCTOSITENILHOCTH CYJIOB, HE3aBUCUMOCTHU CY/Ied, MPUCSIKHBIX 3aCeIaTeNeH;

10) paBeHCTBa mepe/ 3aKOHOM U CYJIOM BCEX YYaCTHHUKOB YTOJIOBHOTO IpoILIecca;

11) oTKpBITOrO CyAeOHOrO pa3dupareabCTBa;

12) si3pIKa YyrOJIOBHOTO CYIONPOU3BO/ICTBA;

13) npe3ymniuu HEBUHOBHOCTH;

14) obecnieueHus momo3peBacMoMy, 0OBUHIEMOMY, TIOACYIUMOMY MpaBa Ha 3allUTy;

15) cocTs3aTeNIbHOCTH U PaBHOMPABUS CTOPOH;

16) npuHIIUT BCECTOPOHHOCTH, MOIHOTHI K OOBEKTUBHOCTH;

17) cBOOOBI OLIEHKH JTOKA3aTENbCTB;

18) obecnieueHust BO3SMOXXKHOCTH 00KaJlOBaHUSA MPOLIECCYaNbHBIX ACUCTBUN U PELICHHIH;

19) yyactus rpaxaaH B OTIIPaBICHUU IPABOCYMS 110 YTOJIOBHBIM JIeJIaM.
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4. lenctBne yronoBHO-NpoLeccyanbLHOro 3akoHa
BO BpeMeHM, B NPOCTPAHCTBE U NO nuuam

JIns1 XapaKTepuCTUKN POCCHUMCKUX MCTOYHUKOB YTOJIOBHO-IPOLECCYATbHOTO MpaBa Cylle-
CTBEHHOE 3HAYEHUE UMEIOT TaKXKe MOJIOKEHHU O Mpe/eiax ACHCTBUS COOTBETCTBYIOIIMX 3aKOHOB
BO BPEMEHU, B IPOCTPAHCTBE U C YUETOM CTaTyCa HEKOTOPBIX KaTErOPUid JIULI.

JeiicTBHE YyTOJIOBHO-IIPOLECCYATBbHOI0 3aKOHA BO BpeMeHu onpezeinsercs cT. 4 YIIK PO:
«IIpu npon3BOACTBE MO YTOJIOBHOMY JI€Ty IPUMEHSIETCS] YTOJIOBHO-NIPOLECCYAJIbHBIN 3aKOH, Je-
CTBYIOIIUI BO BpEMsI POU3BOJCTBA COOTBETCTBYIOILETO MTPOLIECCYATbHOTO ACUCTBUS WM MPUHS-
THUS POLIECCYATBHOTO PEILIEHHUs], €CJIM NHOE HE YCTAHOBIIEHO HacTosAuM Kogekcomy.

JlefcTByIOIIMM TakoW 3aKOH, KaK W JIOOOW Opyroi, cyMuTaeTcs ¢ MOMEHTa, YKa3aHHOTO B
CaMOM 3aKOHE, a €CIIU ATO He CIeNaHo — To 1o ucteueHuu 10 qHeit mocne opunuanbHON myOnu-
Kaluu. B oTHOLIEHNN BETOMCTBEHHBIX aKTOB, PETNIAMEHTHPYIONIMX IpaBa U CBOOOIBI IPaxIaH,
ONPEIENAIOIMX TPAaBOBOIM CTAaTyC OpraHU3alMi WM MMEIOIIMX MEXBEIOMCTBEHHOE 3HAUYCHMUE,
YCTaHOBJICHO JIOTIOJIHUTENbHOE TpeOoBaHue — 10 OUIIHATHHON MyOIUKALUK OHH I0JKHBI IPOUTH
peructpanuio B MunucrepcTse roctuiinu PO.

TepputopunanbHbie npeneabl AeHCTBUS YTrOJ0BHO-NPOLECCYATBHOI0 3aKOHOAATEb-
cTBa chopmynupoBansl B 4. 1 cT. 2 VIIK PO: «IIpou3BoACTBO MO YrOIOBHOMY A€y Ha TEPPUTO-
puu Poccuiickoit denepanuu HE3aBUCUMO OT MECTA COBEPILIECHUS MPECTYIIEHUS! BEJETCS B COOT-
BETCTBUM ¢ HacTosiuM KozmekcoM, ecinu MexayHapoaHsIM goroopoM Poccuiickoit denepanuu
HE YCTaHOBJICHO UHOEY.

[Ipu 3TOM HanO UMETH B BUAY, YTO MOHATHE «TeppuTopus Poccuiickoit denepannmy 4eTko
packpbiBaeTcs B 4. 1 u 2 c1. 67 Koncrurynuu PO. Bmecte ¢ Tem u3 o01iero mpasuiia MOTYT OBITh
YCTaHOBJICHBI U U3BATUSA. OOBIYHO OHH MPEIYCMaTPUBAIOTCS MEKTYHAPOIHBIMU COTIIAIICHUSIMH,
HarpuMep, JUIs CIy4YaeB, KOrJa pedb UAeT 0 HEOOXOAUMMOCTH BBIMOJIHEHHUS MTPOLECCYalbHBIX JCH-
CTBUU B CBSI3U C COBEPIICHUEM IPECTYIUICHUII HA MHOCTPAHHBIX TOPTOBBIX CYIaX BO BpeMs HX
HAX0XJICHUS B POCCUNUCKUX MOPTax.

[Ipenensl neiicTBUSI YrOJOBHO-NPOLECCYAJBHOIO 3aKOHA B OTHOLIEHUM KOHKPETHBIX
KATEeropuii JIMI ONPEACNIAIOTCS POCCUMCKUMU OpraHaMu, BEIyIIMMHU MPOU3BOACTBO IO YrOJIOB-
HBIM JIeJIaM U OCYIIECTBIISIIOIIMMU IpoLeccyaibHble JEHCTBUA B OTHOUIEHUU TEX JIMLI, KOTOPbIE
HaxXoJsATCs Ha Tepputopuu PO, a TakKe MHOCTPAHHBIX TPaXAaH U JIUI O3 Tpak1aHCTBA.

Opnako 1 B 3TOM 00IIeM MpaBHJie U3BECTHBI HEKOTOPHIE HCKIIOYeHHs. B cooTBeTCTBUU C
4. 2 ct. 3 YIIK PO nponeccyaibHble I€UCTBUS B OTHOILIEHHUH JIUL, MOJIb3YOLIUXCS JUIIIIOMaTHYe-
CKOW HEMPUKOCHOBEHHOCTHIO, MPOU3BOSATCS JIUIIb M0 UX MPOChOE UM C UX COTNIACHUsl, KOTOpOe
JOJKHO UCIpallInBaThes yepe3 MuHUCTepCcTBO MHOCTpaHHbIX Aes PD. Kpome Toro, ycranaBiuba-
I0TCSl OTPAHUYEHHUSI B OTHOIIEHUH POCCUMCKUX IPaXXIaH, O KOTOPBIX UMEIOTCS CIELUANIbHBIE OT0-
BOPKH B JICHCTBYIOIIEM 3aKOHOJATENIbCTBE.
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5. Y4yacTHUKM YronoBHOro cygonponssoncTsa

[Tynkr 58 ct. 5 YIIK P® onpenenser y4aCTHMKOB KaK JIML, IPUHUMAIOLIUX y4aCTHE B yTO-
710BHOM npouecce. COBOKYIHOCTh IpaB U 00s3aHHOCTEN JaHHBIX JIMIL] COCTABISET UX MPABOBOM
(mporeccyanbHbIN) cTaTyC.

VY4acTHUKHM YrOJIOBHOTO MPOIECCa UMEIOT YTOJIOBHO-IIPOIIECCyalibHbIE IIPaBa U HECYT 00s-
3aHHOCTH, yCTaHOBJICHHBIE 3akoHO1aTebCTBOM P®. [IpaBa 1 0053aHHOCTH BO3HUKAIOT B IIpOLECCe
OCYLIECTBJICHUSI UMHU YTOJIOBHO-IIPOLIECCYAIbHON 1EATENbHOCTHU. JlaHHBIMU IIPaBOOTHOIIECHUSIMU
YYaCTHUKHU HaJEJEHBI Ul PEIIECHUS 3a7a4, CTOALIUX [1€PE YTOJIOBHBIM CYJOIPOU3BOICTBOM.

KonnuecTBo HOcuTenelt Takoro poja mpaB U OOS3aHHOCTEH JOCTaTOYHO BeIUKO. BBumy
sToro 3akoHozaarens B YIIK PO npeanaraer knaccudukanuio, KOTopas yYUTHIBAET, C OJHOH CTO-
POHBI, COAEP>KAHUE OTBOAUMBIX KOHKPETHBIM YYaCTHUKAM pOJIEH, a C APYTOl — UX 3HAYEHUE AJIs
peleHus 3a1a4d U JOCTHKEHUS 1IeJIel YTOJI0BHOTO CyJONIPOU3BO/CTBA.

K 0CHOBHBIM IpynnamM y4acTHUKOB OTHOCSITCSH:

1) cyn, cynps. Tonbko cyJ BIsieTCS HOCUTENEM Cy[eOHON BIACTH U HaJelIeH TpeMsl BUIaMu
IIOJTHOMOUMI: PAa3pELICHUEM YIOJIOBHBIX J€JI, OTPAHUYEHUEM KOHCTUTYLMOHHBIX IIpaB I'paXkIaH
Y KOHTPOJIEM HaJ AEATEIbHOCTBIO OPraHOB MPEABAPUTEIIBHOIO CIEACTBUS JO3HAHMS U IPOKypa-
TYpEI,

2) y4aCTHHUKH CO CTOPOHBI 00BUHEHMS. K HUM OTHOCATCS: MPOKYPOP, Clle0BaTeNb, HAYallb-
HUK CJIEZICTBEHHOTO OT/ieJla, OpTaH JJO3HaHUs, 103HaBaTelb, IOTEPIEBIINHI, YaCTHBIH OOBUHUTEIND,
IpaXJaHCKUM MCTel, NPeACTaBUTENIN MTOTEPIEBILIET0, IPAXAaHCKOIO UCTLA U YaCTHOrO OOBUHU-
TEIs;

3) y4aCTHMKH CO CTOPOHBI 3alllUThI: [10JJO3PEBAEMbIil, OOBHHAEMBII, 3aKOHHbIEC NPEICTaBU-
TEJIN HECOBEPILIEHHOJIETHETO M0I03pEBAEMOro, 00BUHAEMOT0, 3aIUTHUK, TPaK JTaHCKHI OTBETUMK,
IIPEICTaBUTEIb IPAXAAHCKOTO OTBETUUKA;

4) uHbIe YYACTHUKHU YTOJIOBHOT'O ITPOU3BOJCTBA: CBUIETEIb, IKCIIEPT, CIIELIUATHCT, IEPEBOI-
YUK, TOHSITOM.

B Hayke yros0BHO-IpPOLECCYaJLHOIO NPaBa CyIIECTBYeT HECKOJIbKO HHOE JeJICHHe
Y4aCTHHMKOB YIOJIOBHOI'O IIPOLE€CCA HA IPYIIIBI:

1) rocynapcTBeHHbIE OpraHbl: CyJl, OpraHbl IPOKYpaTyphl, paccieqoBaHus, f1o3HaHusA. Mx
JEATEIIBHOCTD CIIy’KUT OCHOBHBIM CPEICTBOM JOCTHIKEHHS IIPABOBBIX LIEJIEH U Ha3HAYCHUSI yIo-
JIOBHOT'O CYJONIPOU3BOJCTBA;

2) oOBUHSEMBIH, €T0 3alIUTHUK, TOTEPHEBIINH, TPAXKAAHCKUN UCTELl U OTBETUUK, UX MpE-
CTaBUTENH, NOA03PEBAEMBIN U JIpyre CyOBbEKThI, KOTOpble OTCTAaUBAIOT B YTOJIOBHOM IIpoliecce
OXPaHsAE€MBbIE 3aKOHOM JIMYHBIE WU NPEACTABIISIEMbIE HHTEPECHI, CBSI3aHHBIE C HCXO/IOM JIENa;

3) uHBIE YYACTHUKH: CBUJICTEIIH, SKCIIEPThI, CHEIMATNCThI, IEPEBOIUUKH, TIOHSTHIE, y4acTHE
KOTOpBIX HOCHUT OIpaHWYEHHBbIN XapakTep. OHM NPUBJIEKAIOTCSA B MPOLIECC Ul OKa3aHUS CONEH-
CTBHSI IPAaBOOXPAHUTENIbHBIM OpraHaMm, B TOM 4Hcie cyny. JleficTBus 3Tux U1 ciayxat 1100 cpea-
CTBOM JI0Ka3bIBaHUs1, TM00 CPECTBOM COOOILEHHS CIIeLMaIbHBIX 3HAHUH, TM00 CpeICTBOM obec-
IIEYEHUS CYIONPOU3BOICTBA U T. II.
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6. CocTaB cyaa v ero nosiHOMo4us

[Ipu3Hanue aua BUHOBHBIM B COBEPIIEHUH MIPECTYIUICHHS U HA3HAUEHHUE €EMY COOTBETCTBY-
IOLLIETO HAKa3aHUs OCYILECTBIISIETCS TOIBKO CYJIOM.

Cornacuo 1. 48 ct. 5 VIIK P® cyn — 310 nr060# cyn oOmieil IopuCAUKINK, paccMaTpu-
BAaIOIIMI YTOJOBHOE JEJIO MO CYLIECTBY M BBIHOCAIIMN peuieHue, npenycMorpennoe YIIK PO.
Brigenenue cynoB (cynei) B caMOCTOATENBHYIO TPYIITY YYACTHUKOB YTOJIOBHOTO CYAOMPOU3BO/-
CTBa MPEAOMPENLICHO 0COOCHHOCTSIMH TOH INIaBHOM YTOJIOBHO-TIPOLIECCYaIbHON (PYHKIIUU, KOTO-
past BO3JIO)KEHA HA HUX, — QYHKYUU paspeuieHus oena.

CyTb npuBeIeHHOM BbIIIE (PYyHKIIUH BbIpaXkeHa mpexie Bcero B 4. 1 ct. 118 Koncturyuuu PO
u ct. 8 YIIK PO, ycTanaBnmBaromux, 4To JUIIb CyAy IPEI0CTABIECHO TOJIHOMOYNE OCYIIECTBISATh
paBoOCyHe MMyTEM pa3doupaTenbCTBa YTOJIOBHBIX JIEN U MOCTAHOBIICHUS MO €r0 UTOTaM MPUTOBO-
POB, Ha OCHOBAaHUM KOTOPBIX JIUI[A, IPUBJIEKAEMbIE K OTBETCTBEHHOCTH, MOTYT OBITh MPHU3HAHBI
COBEPIIUBIIMMHU NPECTYIUIEHUS U MOIBEPTHYTHI YTOJIOBHOMY Haka3aHuio. M 1aHHOE MmosiHOMOYne
BIIPaBE peasin30BaTh HE JIOOBIE CY/bl, a TUIIb T€, KOTOPhIE OTHECEHBI K YUCITY CYAOB O0IIIeH FopHc-
VKUY (Kak denepanbHbIX, Tak U cCyObekToB PD).

3akoHogaTe b BbIAe/sieT cyleOHble HHCTAHIIUM:

1) cyo nepeou uncmanyuu (. 52 ct. 5 YIIK P®) — 310 cya, paccMarpuBaroninii yroloBHOE
JIeJI0 110 CYIIECTBY U MPABOMOYHBIN BEBIHOCUThH IPUTOBOPHI, & TAK)KE IPUHUMATh PEIICHUS B XO/1€
JOCyeOHOr0 MPOU3BOJICTBA 110 YTOJIOBHOMY JIEITY;

2) cyo emopou uncmanyuu (1. 53 ct. 5 YIIK P®) — cyn anemissuuoHHON M KacCallMOHHOM
MHCTAHIIUM;

3) ¢yo naosopuoii uncmanyuu (n. 16 ct. 5 YIIK P®) — cyn, paccmarpuBarouii B mopsijike
HaJ30pa YTOJIOBHBIE JIefia M0 kKanoOaM U MPeICTABICHUSIM Ha BCTYMHBIIKE B 3aKOHHYIO CHITY MTPH-
TOBOPBI, OIpeNeleHus] M ocTaHoBIeHHs cyoB. Cyn co3maeT HeOOXOAUMBIE YCIOBUS I OCY-
IIECTBJICHUSI CTOPOHAMHU cBOMX TpaB M obs3anHOcTel. Koncturynus PO u YIIK PO nanenstor
Cy/l UCKITFOUUTEIbHBIMU TTOJTHOMOYUSIMHU, 3aKperieHHbIMU B CT. 29 VIIK P®. /lanHble moiHOMO-
4us cyJla pacpOCTPAHSIOTCS KaK Ha Cy/ieOHbIe, TaK U Ha TOCY/IeOHbIE CTaIuH YTOJIOBHOTO MPOU3-
BOJICTBA.

B cootBerctBuM co cT. 30 VIIK P® paccMoTpeHre yroinoBHBIX /1€7T OCYIIECTBIISETCS CYI0M
KOJIJIETHAJIbHO UJTU CyAbel eAMHOMNYHO. EMMHONINYHBIN cOCTaB cyJa MpeanoiaraeT pacCCMOTPEHHE
YTOJIOBHOTO JIeJia: MUPOBBIM CYIbeH, Cynbel penepanbHOro cyaa o01el FOpUCAUKITNN B PAiiOHHOM
CyZie, a TAaK)Ke B Cy/e aneuIsIuOHHON nHCcTaHuK. KomernansHo yroioBHbIE ella paccMarpuBa-
I0TCS B COCTaBe CylbU (heaepanbHOro cyaa oOIei IpUCIUKIINYA U KoJeruen u3 12 mpucsKHBIX
3acenareneil, a Takke Koeruen us 3 cyneit penepanpHOro cyna o0l FOpUCIUKIINN Ha YPOBHE
00JIaCTHBIX, MPUPABHEHHBIX K HUM CYZOB M B KACCAIIMOHHOM Mopsiike. Kpome Toro, KojieruaibHO
B COCTaBe HE MEHee 3 cyJel paccMaTpUBAIOTCS YTOJIOBHBIE Jiefla B Ha/130pHOM MHCTaHIuu. [Ipu
pPacCMOTPEHHH Jielia KOJJIETHaIbHBIM COCTABOM Cy/a OJIMH U3 Cy/iei n30upaeTcs B KauecTBe Mpe/-
CEIaTeNbCTBYIOILETO.
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7. MoHATMe NnoAcyAHOCTU U ee BUAbI

IMoncyaHocTh — pacrpeneneHue MeXIy CyAaMHu Je, MOJIeKAIINX PACCMOTPEHHIO MO Tep-
BOI HHCTAHIIUY, T. €. yCTAHOBJICHHE KOHKPETHOTO Cy/1a, KOTOPBIN JOIKEH Pa3pellInTh TaHHOE JIENO.

[ToncynHOCTBIO TPU3HAETCSI COBOKYMHOCTh IOPUINYECKUX CBOMCTB YTOJIOBHOTO JI€NIa, KOTO-
pbIe OIpeeNsieT Cy/l, UMEIOIINI MMPAaBO pacCMaTPHUBATh U Pa3peliaTh KOHKPETHOE YTOJIOBHOE IETI0
(ct. 47 Konctutyuuu PO).

B yronoBHoM mpoliecce pa3nuyaroT TpU BUAa MOICYAHOCTH:

1) pooosas noocyonocms 03Ha4aeT OTHECEHHE JIENa K BEIEHUIO TOTO UJIM HHOTO 3BEeHa Cy/1e0-
HOM CHCTEMBI — B 3aBUCHMOCTH OT BHJa MPECTYIJICHUS W XapaKTepa yrojloBHOTo nena. Takas
MOJICYTHOCTh MIPSIMO 3aBUCHUT OT cofep:kaHus (TMpeaMeTa) KOHKpeTHoro aena. CopepikaHHe ke
oTpesieNsieTCs, MPEXIe BCEro, KBaludukanue CoAestHHOTO JIUIOM, TPUBIIEKAEMbIM KyTOJIOB-HON
oTBeTCcTBeHHOCTH. OOI1ee MPaBUIIO OMpeAeNIeHUs MPEAMETHON MOACYTHOCTH MOXHO C(POPMYIH-
pOBaTh Tak: palOHHBIE CyAbl JOJDKHBI pacCMaTpUBaTh BCE YTOJIOBHBIE Jlea, KPOME TeX, YTO IO
3aKOHY MOJICY/IHBI BBIIIECTOSIINUM Cy/laM OOIIeH FOPUCAUKIINHI, BCEM BOSHHBIM Cy/laM 1 MUPOBBIM
CYIbSIM;

2) meppumopuanbHas noocyOHOCMb Pa3rPaHUYUBAET KOMIIETECHITIO MEXTy OTHOPOAHBIMU
CyZlaMH, T. €. pa3TUYHBIMH CYJIaMU OJTHOTO U TOTO K€ 3BEHa CyAeOHOM cHCTeMBbI (HallpuMep, paii-
OHHBIMH cyJamMu 0o01el komneTeHnrur). OOBIYHO MO YTOJIOBHBIM JellaM TepPUTOpUaIbHas MOJ-
CYAHOCTb OIIPENIEAETCS MECTOM COBEPLIEHUS PECTYIUICHUS. J{e10 paccMaTpUBaEeTCsl TEM CYJOM,
B paiioHE AESTEIbHOCTH KOTOPOTO COBEPILEHO NpecTyIuieHue. Eciau MecTo coBepiiieHus MpecTy-
JICHUS ONIPEACIIUTh HEBO3MOXKHO, TO MOJICYTHOCTh YCTAHABIMBAETCS IO MECTY OKOHYAHMUSI ITPE/IBa-
PUTENBHOTO CIEJCTBUS WIH T03HAHUS; 3) HEPCOHANbHASL NOOCYOHOCHb OTIPECTISIETCS CBOMCTBAMH
(mpu3HakamMu, 0COOEHHOCTSIMHU ) INYHOCTU 00BHHSIEMOTO (Toncyaumoro). I1o cyTu cBoeit oTHece-
HUE KaKUX-TO YTOJOBHBIX JEN K BEJECHUIO KOHKPETHBIX CYIOB B 3aBUCMMOCTU OT TaKUX CBOWCTB
SIBIISIETCS. UCKJIIOUEHUEM M3 OOIIMX MPaBUJI MPEAMETHON M TEPPUTOPHAIBHON MOACYIHOCTH, a
PaBHO B OIpPEACIICHHONW Mepe OTCTYIJIEHUEM OT KOHCTUTYLMOHHOTO MPUHIIUIA PABEHCTBA BCEX
nepes 3aKOHOM U cyZloM. Yaile Bcero BO BHUMaHUE MPUHUMAIOTCA TaKhe IEPCOHANIbHBIE CBOMCTBA
JIUIIA, TIPUBIIEKAEMOTO K YTOJIOBHOM OTBETCTBEHHOCTH, KaK €0 MPUHAICKHOCTh K BOCHHOCTYXa-
IIUM WK K TeM, KTO IPUPABHUBAETCS K HUM (Tpax<JIaHe, MPOXOSIINe BOCHHbIE COOPHI WIIH YBO-
JICHHBIE ¢ BOCHHOU ¢y 0b1). [logBEe1OMCTBEHHOCTH (ITOJICYIHOCTH) BOCHHBIX CYAOB yCTaHABIIH-
Baercd cT. 7 PenepaabHOr0 KOHCTUTYLHMOHHOTO 3akoHa OT 23 utoHs 1999 1. Ne 1-DK3 «O BoeHHBIX
cynax Poccuiickont @enepanun» u 4. 5-8 ct. 31 YIIK P®. Otum cynam nonBeJoMCTBEHHBI yro-
JIOBHBIE JieJIa O TPECTYIUICHUSX, COBEPIICHHBIX, KaK MPABUIIO0, BOCHHOCTYKAIIUMHU.

OcoObIM cryuyaeM HEOOXOAMMOCTH yuyeTa «IEepPCOHAIBHOTO (haKTopa» MpU OMpeAcTICHUU
MOJICYTHOCTH YTOJIOBHBIX JIeN sIBNsieTcs ycTaHoBleHHoe cT. 452 YIIK P® mpaBuiio npusnedeHus
K 0TBeTCTBeHHOCTH wieHa CoBera Denepanuu, aemnyrara [ocynapcTBeHHON Tymbl, cyabH (deme-
pajbHOTO CyJa.
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8. MpoKypop B yronoBHom npouecce. Ero nonHomouus

IIpoxypop — JOMKHOCTHOE JTUI0, YIIOTHOMOYEHHOE B Mpeeiax KOMIETCHIIUH, YCTaHOB-
nenHoil YIIK P®, ocyiecTBiasTh OT UMEHH TOCYAAPCTBA YTOJIOBHOE IPECIIEIOBAHUE, @ TAKXKE HA-
30p 3a MPOIIeCCyalbHOM NEATEeIbHOCTHIO OPTaHOB I03HAHUS U MPEABAPUTEIBHOTO CIEACTBUS.

B xauecTBe mpoKkypopa B yroJIOBHOM MPOIIECCE MOTYT ACMCTBOBATh: | eHepalibHbIN MPOKYPOP
P® u nomurHEHHBIE €My MPOKYPOPHI, UX 3aMECTUTEIH U UHBIE JOJDKHOCTHBIE JIMIA OPTaHOB MPO-
KypaTyphbl, y4acTBYIOIIME B YTOJIOBHOM CYIONPOU3BOJCTBE U HaJENEHHbIE COOTBETCTBYIOIIUMU
MOJTHOMOYHUSIMU 3aKOHOM O mpokyparype (1. 31 ct. 5 VIIK P®D).

[Ipokypop AeiicTByeT Ha BceX CTaAUAX YroJOBHOTO MPOIEcca, HO €ro MOJIHOMOYHS Ha pa3-
JMYHBIX CTaJAMSX MPOIeCCa HEOAUHAKOBBI.

[upokrMH TOTHOMOYHUSMU MPOKYPOP HAJIENICH HA CTaAUAX BO30YKICHHUS YTOJIOBHOTO Aefa
U [IPEIBAPUTEIBLHOTO pacciiefoBaHus. OH OCYIIECTBIISIET HAA30p 3@ UCIIOJHEHUEM 3aKOHOB Opra-
HaMHU, BBIMOJHAIOIMIUMU ONEPAaTUBHO-pa3bICKHYIO0 AestensHOoCTh (OPJl), mo3Hanue u mpenBapu-
TEIbHOE CJIECTBUE.

Ero nonHomMouns B 1oCyIeOHBIX CTaIUSAX HOCST BIACTHO-PACTIOPSIAUTEIbHBIN XapaKTep, 4eM
CYILIECTBEHHO OTIMYAIOTCA OT MOJTHOMOUUN MPOKYpOpa B CyNeOHBIX CTAIUAX MpOIIecca.

WNHuble monHOMOYMS, UCTIOIB3yEMbIE TPOKYPOPOM B MPOIIECCE PACCIIEAOBAHUS YTOJIOBHOTO
JieNia, MOXKHO PacTpeeuTh M0 CIEAYIOUUM TPYIINaM:

1) naua cornacusi Ha BO30y:K/I€HHE ClIe0BaTeNleM (JI03HABATENEeM) Mepel CYIOM XO/1aTailcTB
00 u30paHuu, OTMEHE UM U3MEHEHHU MEpPbI MPECEUCHUs B BUJE 3aKIIOUEHUS 07 CTPaXy WU
JIOMAIITHETO apecTa, O Bp€MEHHOM OTCTPaHEHHH OT J0JDKHOCTH, BBIHECEHUH TTOCTAHOBJICHHUS, pa3-
pEIaloIIEero OCYIIeCTBICHUE KOHTPOJIS U 3aIHCH IEPETOBOPOB, HATIOKEHUH apecTa Ha UMYIIIECTBO
WIH TIOYTOBO-TeNerpadHble OTIPABICHUS, POU3BOJCTBE JIUUYHOTO OOBICKA, OOBICKA MU BHIEMKHU
B KHJTUIIIC;

2) maga opranam, ocymectBisitoriuM OPJI, no3nanue u mpenBapuTenbHOE CIEICTBUE, B
MUCHMEHHOM BHUJE OO0s3aTeNbHBIX Ul HUX yKa3aHWil, Jaua CaHKIUK Ha MPOU3BOACTBO HEKOTO-
PBIX CIIEACTBEHHBIX JEHCTBHI, HETOCPEACTBEHHOE YUYaCTUE B IPEABAPUTEIHHOM paccieI0BaHHH,
pelleHure Mo CyIIeCTBY BOMPOCOB, BO3HUKAIOIIUX B MPOLIECCE paCcClIeIOBaHuUs, IPOAJIEHUE CPOKa
IpeaBapUTEIHLHOTO pacCaeI0BaHUS;

3) paspellieHre OTBOAOB, 3asIBICHHBIX HUKECTOSIIEMY MIPOKYPOPY, CIEIOBATEINIO, 103HABA-
TEJI0, a TAKXKE UX CAMOOTBOJIOB, OTCTpAaHEHHE CIeIoBaTesei Wik Jo3HaBaTeIe OT MPOU3BOACTBA
paccieioBaHusl, U3bATHE YTOJIOBHOTO JIea y OpraHa J03HaHUS U Mepeada ero CieaoBareiio, a
Tak)Ke OT OJHOTO OpTraHa paccieoBaHus IPYroMy ¢ 00s3aTeNIbHBIM YKa3aHHEM OCHOBAaHUN TaKon
nepeaayu U U3MEHEHHUs MOJICIIEICTBEHHOCTH;

4) yTBepKIeHHEe OOBUHUTEILHOTO 3aKIIOUEHUS (aKTa) U HaIllpaBlIEHUE Jiefia B Cy/l, BO3Bpallie-
HUE JIeNa JO3HABATEINIO WK CIEI0BATEII0 CO CBOMMH YKa3aHUSIMH O TTPOU3BOACTBE JOMOTHUTEIb-
HOTO paccieioBaHus, IPHUOCTAHOBICHNE WK IPEKpaIeHHe TPOU3BOACTBA O JITy, OCYLIECTBIIE-
HUE MHBIX MMOJIHOMOYUMN, IPETYCMOTPEHHBIX 3aKOHOM.

B cyneGHBIX cTagusx NOpOKypop BBHICTyMaeT B KayeCTBE TOCYHApCTBEHHOTO OOBUHU-
mejisi— CTOPOHBI, TIO/JIEP>KUBAIOIEH OOBUHEHHE OT UMEHU TrOCyIapCcTBa, 00 B KaueCTBE JTOMK-
HOCTHOTO JIMLIA, YIIOJTHOMOYEHHOTO MPUHUMATh MEPBI K YCTPAHEHHUIO HAPYIICHHUM 3aKOHA.
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9. OpraHbl npeaBapuUTeribHOro crneacTBus

CaenpoBaresib — 3TO JOHKHOCTHOE JIMLO, OCYIIECTBISIONIEE TPEIBAPUTEIBLHOE pacCIeao-
BaHUE YTOJIOBHBIX JeNl B (hopMe MpeaBapUTEIbLHOTO CIEACTBUS. 3aKOHOAATEILCTBOM CIIEI0BATENb
OTHECEH 3aKOHOM K y4aCTHHKaM yroJOBHOTO MpoIecca co CTOPOHbI 00BuHEeHHs. Ho Ha Hero Bo3-
nararorcs GYHKIHMU HE TOJIBKO MO U300JUYCHHIO JIHII, MPUBIEKAEMBIX K YTOJOBHON OTBETCTBEH-
HOCTH, HO U TIO0 YCTAHOBIICHUIO OOCTOSITENIbCTB, CMSATYAIOIIUX OTBETCTBEHHOCTh OOBUHSIEMOTO,
UCKJTIOYAIOIUX MPECTYMHOCTh U HAKa3yeMOCTh €r0 JAESHUS, a TaKKe BIEKYIIHX 32 COOOW OCBO-
O0oKJIeHHE OT YTOJIOBHOM OTBETCTBEHHOCTHU U Haka3aHus (cT. 73 u ct. 85 VIIK POD).

Jns pemienus 3a1ad B X0J€ MPEABAPUTEIBHOIO PACCIEAOBAHUS 1€ CJIEAOBATENsAM IIPeio-
CTaBJICHbl CPABHUTEIBHO IIMPOKHUE MPOLECCYalbHbIE OJHOMOYMS. DTH MOJHOMOYUS MEPEUHC-
JeHsl B 4. 2 ct. 38 VIIK PO.

[Ipu mpou3BoACTBE MpEABAPUTEIHHOTO CIEACTBHS Clie0BaTeNb 001a1aeT MpoIecCyalbHON
CaMOCTOSITEIBHOCTBIO. DTO MPOSABIIAETCS B TOM, UTO OH MOYKET CaM HAIpaBJIATh X0 paccieoBa-
HUS, a TAKXKE MPU oTnpeieTIeHHbIX B 3akoHe (4. 3 cT. 38 YIIK P®D) oOcTosTenbcTBaX HE MOAUUHATHCS
yKa3aHusM Ipokypopa. OH BIlpaBe JaBaTh OpraHam J03HAHHUS MUCbMEHHBIE YKa3aHUs O MPOU3-
BOJICTBE OIIEPATUBHO-PA3bICKHBIX U MHBIX ICUCTBUII 110 1€y, HAXOIAIIEMYCS B €70 TPOU3BOJICTBE.

[TocTanoBneHus cnenoBarens, BHIHECEHHBIE B COOTBETCTBUU C 3aKOHOM, O0SI3aTE€NbHBI IS
VCIIOJIHEHHSI BCEMU YUPEXKICHUAMHU, IPEANPUATUAMU, OPTaHU3AUIMHU, TOJKHOCTHBIMU JTULAMU
U TpaXKJaHaMHu.

HayabHUK cJ1eICTBEHHOI0 0T/IeJ1a (€ro 3aMEeCTUTENb) — JOHKHOCTHOE JTUI0, OCYIIECTB-
astoniee (PyHKIMU HAA30pa 32 OpraHU3alMel CIeICTBUS, €ro CPOKaMHU, IPUHITHEM Mep K Hanbo-
jiee TMOJIHOMY, BCECTOPOHHEMY M OObEKTUBHOMY MPOU3BOJCTBY IPEABAPUTEIHHOTO CIEACTBUS (II.
18 ct. 5 u ct. 39 VIIK PD).

[IponeccyanbHbIMU TOJTHOMOYHUSIMU HauYaJIbHUKA CIEACTBEHHOTO OT/IEJ1a HaJeJICHbl Hauajlb-
Huku: CneacrBeHHoro komurera npu MB/] PO, ynpasnenuid, oT1e10B, OTACIECHUM, TPy IPU
OpraHax BHYTPEHHHX JIeJ, COOTBETCTBYIOIIMX MOAPA3ACICHHII OpraHOB MPOKYpaTyphl, penepalib-
HBIX CITy0 0€30MacHOCTH U HAPKOKOHTPOJIS, a TAKXKE UX 3aMECTUTEINH, JCHCTBYIOIINE B IIpeneax
CBOEH KOMIIETEHIINH.

[lepeueHb MOJTHOMOUMI HayallbHUKA CIIEICTBEHHOTO OT/AeNna npuseaeH B cT. 39 YIIK PO.
VYkazaHus naroTcs UM B MHCbMEHHON (hopMe U 00s3aTeNnbHbl Ui UCIOIHEHUS, HO MOTYT OBITh
oOxkanoBaHbl pokypopoM. OOxkanoBaHue HE MPUOCTAHABIMBACT UX MCIIOIHEHUS, 32 UCKIIOUE-
HUEM CIIy4aeB, IPAMO IPETyCMOTPEHHBIX 3aKOHOM. Clie1oBaTeslb UMEET MPaBo NPEICTABUTh MIPO-
KypOpy MaTepHalibl yrOJI0BHOTO J€J1a U MUChbMEHHBIE BO3PAKEHUS HA YKa3aHUs HauaJlbHUKA CIIe-
CTBEHHOTI'O OTJENA.

VYka3zanusi IpoKypopa Mo yroJOBHBIM JieaM 00sI3aTeNbHBI 1715 HauaJdbHHUKA CJIEICTBEHHOTO
oTena, a o0KaJoBaHUE UM TaKMX YKa3aHW BBILIECTOALIEMY MPOKYpOpPY HE MPUOCTAHABINBACT
UX UCTOJIHEHUSI.
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10. OpraHbl AO3HaHUA

K opranam no3nanus orHecensnl (4. 1 ct. 40 VIIK PO):

1) opransl BHYTpEHHUX J€J, a TaKKe JIPyrHe OpraHbl HCIOJHUTENBHON BIacTH, HaJe-
JICHHbIE B COOTBETCTBUU C (eiepabHBIM 3aKOHOM MOJTHOMOYHUSIMU IO OCYIIECTBICHHIO OIepa-
THUBHO-Pa3bICKHOM JESTEIbHOCTH;

2) rnaBHbI cyneOHbIN npuctaB PD, rmaBHbIM BOeHHBIN CyeOHBII MPHUCTaB, TNIaBHBIHN Cyne0-
HBII TipucTaB cyObekTta PO, ux 3amecTuTenu, crapiiuii Cy1eOHbIA MPUCTaB, CTAPIINA BOSHHBIN
cyneOHbIN pUCTaB, a TaKxke cTapiuue cyaeonsie npuctaBbl Koncturynuonnoro Cyna PO u Beic-
nrero apouTpakHoro cynaa Pd;

3) KOMaHIUPHI BOMHCKUX YaCTeH, COeAMHEHU, HaYaIbHUKU BOCHHBIX YUPEKICHUI UITU Tap-
HU30HOB;

4) opranbl ['ocynapcTBeHHON MPOTUBOMOXKAPHOU Ciyxk0Obl. Ha nanHble Opranbsl H03HAHUS
BO3JI0KEHBI IIPOLIECCYaAJIbHBIE MIOJIHOMOYMS], yKa3aHHbIe B 4. 2 cT. 40 VIIK PO.

K unciy opranoB 103HaHUSA 3aKOHOJATEJIb TAK/Ke OTHEC:

1) KamUTaHOB MOPCKUX M PEYHBIX CYA0B, HAXOSAIINXCS B JAIbHEM IJIaBaHHUH (110 YTOJIOBHBIM
JieJiaM O MPECTYIJICHUSIX, COBEPIICHHBIX HA TaKUX CyHax);

2) pyKOBOAMTENEH reonoropa3BeJOYHbIX MAPTHI U 3UMOBOK, YAAJIEHHBIX OT MECT PacIoio-
YKCHHsI HA3BaHHBIX BBIIIIE OPraHOB JI03HAHUS (110 YTOJIOBHBIM JeJlaM O MPECTYIUICHUSX, COBEPIICH-
HBIX 10 MECTY HAXOXKICHHSI TaHHBIX MapTHil U 3UIMOBOK);

3) maB AUIJIOMAaTHYECKHX MPEICTaBUTENIBCTB U KOHCYIbCKUX yupexaeHuir Poccuiickoit
Oenepanyu (MO YroJIOBHBIM JieJlaM O MPECTYIUICHHUSX, COBEPIICHHBIX B Mpeaeiaax TeppUTOpUit
COOTBETCTBYIOILIUX MPEICTABUTENBCTB U YUPESIKICHUIN).

YKka3aHHbIE JOJKHOCTHBIE JIMIA YTIOTHOMOYEHBI TPUHUMATh TOIBKO PELICHUS O BO30YXk/e-
HUU YTOJIOBHBIX JI€] U MPOU3BOAUTH IO HUM HEOTJIOXKHBIE CIIEICTBEHHbIE JEHCTBUA.

AKTBI OpraHOB JI0O3HaHHUs, KOTOPbIE MPUHUMAIOTCS B Mpeaenax UX KOMIIETCHIIMH, UMEIOT
TaKoe K€ IPUINYECKOE 3HAYEHUE, KaK U aKThl IPEJIBAPUTEIBHOTO CIEACTBUS.

Jo3naBartesb — 3T0 JOHKHOCTHOE JIULIO, KOTOPOE YIIOJTHOMOUYEHO OCYIIECTBIISTh ITPEABAPHU-
TeNbHOE paccliiefloBaHre B (hopMe JO03HAHUS, a TAK)KE WHBIE IEUCTBUS, IPEIYCMOTPEHHbIE MOJIO-
xenusmu YIIK PO.

Pemmenrie 0 BO3/10)keHUU HA KOHKPETHOTO pabOTHHMKA OJTHOMOYUHN JO3HABATENs IPUHUMA-
€TCsl HAYaJIbHUKOM OpTraHa JI03HaHus In0o ero 3amecturesneM. JlaHHOMY paOOTHUKY ¢ IPUHATHEM
yYKa3aHHOTO PEIlIeHHUs IepeatoTcs MpeaycMoTpeHHbIe 3ak0oHOM (4. 3 cT. 151 VIIK P®) nomHoMO-
YHs OpraHa JO3HaHUs MO OCYIIECTBICHHUIO PACCIeIOBAHUS YTOJIOBHBIX JIe] B JOpMe TO3HAHUS.

B omnnuume or cnemomarens MpoleccyalibHas CaMOCTOSTENBHOCTh JIO3HABATENs CyLle-
CTBEHHO OTrPaHUYEHA. DTO MPOSBISAETCS MPEXK/IE BCETO B TOM, UTO YKa3aHUs IPOKYpopa U HaYallb-
HUKa OpraHa JO3HaHUA, TaHHbIE B COOTBETCTBUU ¢ npeanucanusmu YIIK PO, o6s3atenbubl ans
no3HaBarens. M XoTs mpu 3TOM J03HaBaTeb BIpaBe 00KaloBaTh yKa3aHUS HAYalbHUKA OpraHa
JO3HAHMSI IPOKYPOPY, @ YKa3aHUs MPOKYpPOpa — BBIIIECTOSIIEMY MIPOKYPOpPY, 00kKaloBaHUE JaH-
HBIX YKa3aHHUI HE MPUOCTAHABIUBAET UX UCIIOJHEHHUS.
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11. NMoTtepneBLINN

IMoTepneBmuM siBisieTcs: pusnuecKkoe IUI0, KOTOPOMY MPECTYIJICHHEM MPUUMHEH QHU3u-
YECKHI, UMYILECTBEHHBIH, MOPAJIbHBIN BPE, a TAKXKE IOPUANUECKOE JUIO B Cllydae IPUYNHEHUS
NPECTYIUIEHUEM Bpeia €ro UMYILECTBY U JIEJIOBOM penyTanuu. Pemienre o npu3HaHuy NOTepIieB-
M o(hopMIIsieTCsl TOCTAaHOBJICHUEM JI03HABaTelNs, CaeloBaTess, IpoKypopa uiu cyaa (ct. 42 m.
1 VIIK POD).

INoka3zanus noTepneBuIero —3TO BU HICTOYHUKOB JI0Ka3aTeNbCTB. B enax yactHoro o6Bu-
HEHUS OH BBICTYNAeT KaK YaCTHbIA OOBUHUTENb, a IPU MPEABABICHUH (UM, €TO MPEICTABUTEIIEM)
IrPaKJAHCKOTO MCKa — KaK I'PayKJaHCKHUM UCTELl.

B cnydae nmpu3HaHMs MOTEPHEBUIMM OPUAMYECKOIO JIMIA €r0 IpaBa OCYLIECTBISAET Npe-
ctaButenb (4. 9 ct. 42 VIIK POD).

Crarps 52 Konctutyuuu PO macut: «lIpaBa norepneBmux OT NpeCTyIJIEHUN OXPaHSIIOTCA
3aKkoHOM. [ocymapcTBo oOecreunBaeT MOTEPIEBIIEMY TOCTYI K MPaBOCYAMIO M KOMIICHCAIIUIO
OPUYUHEHHOTO yiiep6a». DTo TpeboBaHUE MPENONpeeiseT HaleIeHUe MOTEPIEBIIEro LeIbIM
PAIOM MPOLECCyAIbHBIX IPaB, yKa3aHHbIX B CT. 42 YIIK PD, kpome TOro, OHM KOHKPETU3UPYIOTCS,
JOTIOJHSIOTCSI TPUMEHUTEIBHO K COOTBETCTBYIOILIUM, MPETYCMOTPEHHBIM 3aKOHOM JIEUCTBUSIM U
cTagusaM mpoiiecca. Tak, IpHu A0Mpoce NOTEPIEBIINN MONIb3YETCs IPaBaMu, IPEyCMOTPEHHBIMU
cT. 189 u ct. 190 VIIK PO.

Hcnonv3ys npedocmasnenuvie emy npasa, NoOmepnesuiutl MOXicen:

1) noka3bIBaTh, YTO MPECTYIJIEHUE COBEPIIEHO M 3TUM NIPECTYIIEHUEM €MY IPUUMNHEH BPEI;

2) noKa3bIBaTh, YTO MPECTYIUICHUE COBEPIIIII JAHHBIN OOBUHSIEMBIN, T. €. IOJCYIUMBIIi;

3) moka3bIBaTh, YTO OOBHHSIEMbIi BUHOBEH B COBEPILECHUU MPECTYIUICHUS; 4) OTCTauBaTh
CBOIO MTO3UIIHIO IO BOMIPOCY 00 YrOJIOBHO-TIPaBOBOM KBaIM(UKAIIUY IEHCTBUI 00BUHAEMOTO (TIO/1-
CYIMMOTO0), a B Cy[Ie — U O MEpEe HaKa3aHMUsI.

Kpowme Toro, norepnepminii BripaBe TpeOOBaTh BOZMELIECHHS UMYIIIECTBEHHOTO M KOMIIEHCA-
MY TPUYUHEHHOTO €My IIPECTYIUIEHHEM MOPaJIbHOTO Bpea.

[ToTepneBminii, €ro 3aKOHHBIN MPEACTABUTEbL BIIPAaBE YHYaCTBOBATh B YTOJIOBHOM IPECIEN1O-
BaHUU OOBUHSEMOTrO. /{715 y4acTus B 3TOM MOTEPIHEBIINIA UCIOIB3YeT MpaBa, MPeAoCTaBICHHbIC
emy cT. 42 YIIK POD.

Korga nocneactsueM npecTyIuieHus IBUIIACh CMEPTh OTEPIEBILIETO, IPaBa MOTEPIEBIIETO
(mpenycmotpennsbie onoxeHusiMu cT. 42 YIIK P®) nepexonst Kk oqHOMY U3 €ro OMU3KHX POJ-
CTBEHHHUKOB. B 3TOM cirydae OMU3KHil pOJCTBEHHUK JIOJKEH OBITh MPU3HAH MOTEPIIEBIIUM.

[Tomumo mpaB, 3aKOHOJATENh MPEAYCMOTPENT HECKOIBKO 00S3aHHOCTEH AJIsi OTEePIEBIIETO.
[Torepnesmnii HE BIpase:

1) yKJIOHATBCS OT SIBKU 110 BBI30BY JJO3HABATEJNS, CIIE0OBATENsSA, IPOKYPOpa U B CY;

2) naBaTh 3aBEIOMO JIO’KHBIE TTOKa3aHUs UM OTKAa3bIBaThCS OT Jaud MMOKa3aHUl;

3) pasmiamars JaHHbIE IPEABAPUTEIBHOTO pacciaenoBanus (4. 5 ct. 42 YIIK P®D).

3a HeWcCHoNHEeHNEe JaHHBIX 00S3aHHOCTEH 3aKOHOAATENbh MPETYyCMOTpPET OTBETCTBEHHOCTh
MOTEPIEBILETO: 3a a4y 3aBeIOMO JOXKHBIX MOKa3aHuii (B coorBeTcTBHH cO cT. 307 u cT. 308 YK
P®) u 3a pasmanienue cBeACHUI MPEIBAPUTEIHLHOTO pacciieoBaHus (B COOTBETCTBUH cO CT. 310
YK PO).
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12. NMpoueccyanbHOEe NOMOXeHne rpaxagaHcKoro ncrua

I'pa’aaHCKUM MCTLOM SIBISETCS PU3NYECKOE UITU FOPUANUECKOE JIUII0, KOTOPOE IPU HAJHU-
YUU JIOKA3aTeJIbCTB O MPUYMHEHUHU €My HEMOCPEICTBEHHO MPECTYIIEHUEM HMMYIIECTBEHHOTO
Bpela, IpeabsiBIIIO B YTOJIOBHOM Mpoliecce TpeOOBaHKUE O €r0 BOMEIICHHH U KOTOPOE MPU3HAHO
rPaKJaHCKUM UCTLIOM [TOCTAaHOBJIEHUEM JI03HABATEIS, CIIEA0BATENs, IPOKYPOPa, CYAbH WU OIIpe-
nenenueM cyza (ct. 44 YIIK P®). Takum 06pa3zom, pu3ndeckoe Uiu IPUINUECKOE JHIIO SBISETCS
rPaKJAHCKUM HCTIIOM B CIydae:

1) ecnu UMEIOTCS OKA3aTENbCTBA, TOCTATOUHBIE JUISI IPEATNONIOKUTEIBHOTO BBIBO/IA O MPH-
YUHEHUU TaHHOMY JIMIy UMYILECTBEHHOTO MM MOPAJIbHOTO BpPe/ia HEMOCPEACTBEHHO MPECTYILIe-
HUEM;

2) ecnu 3TO JIMIO B YTOJIOBHOM MPOIECCE MPEABIBIIO TPAKIAHCKUN UCK O BO3MEIICHUU
Bpena;

3) ecii OHO MPU3HAHO TPAKTAHCKUM HCTIIOM MTOCTAHOBJICHUEM WM OIpe/ieJIeHeM Ha3BaH-
HBIX BbIIIE TOCYAAPCTBEHHBIX OPraHOB.

[Ipu HanuuKM OCHOBaHUSA ISl IPEABSIBICHUS UCKa JO3HABATElb, CIE10BATENb, CY/ TOJKHbI
Pa3bsACHUTH COOTBETCTBYIOIIEMY JIMIY MPABO MPEAbABUTH I'PAXKAAHCKUNA UCK B YTOJIOBHOM JIETIE.

B kauecTBe rpa)kJaHCKOr0 MCTLA TPAXAaHUH YYacTBYET JIMUHO WM HapsiLy CO CBOUM Mpe-
CTaBUTEJIEM, a IOPUIUYECKUE JIUla — yepe3 npeacraButens. [lockonpky npuunHeHue Bpeaa mpe-
CTYIUICHHEM BIIeUEeT MpU3HaHUE TpaxkaanuHa noreprnesiuM (cT. 42 YIIK PD), rpaxknanus — rpax-
JTAHCKUU HCTell JOKEH ObITh MPU3HAH U MOTEepIeBIIUM. B nerax 4acTHOro 0OBHHEHHS B TOM
ciy4ae oH Oy/eT U YaCTHBIM OOBUHUTENEM. B ykazaHHOI cuTyanuu rpak jaHuH OyJIeT UMETh IpaBa
TPa)KTaHCKOTO UCTIIA, MOTEPIIEBLIETO U YACTHOTO OOBUHUTENS (KOTOPBIE BO MHOTOM COBIAAAIOT).

I’paxkganckuil ucTel UMeeT npasa, KOTOPbIE HEOOXOIUMBI €My ISl 3aIIUTHl CBOMX UMYIIIE-
CTBEHHBIX U MOPAJIbHBIX HHTEPECOB, Bpe KOTOPHIM MpUUKHEH npectymieHueM (cT. 44 VIIK POD).
OHn ob6nagaer psaoM MpaB, CXOAHBIX C MpaBaMu 0OBHUHsAEMOTro, morepnesiiero (m. 10, 12-20 ct.
44 VIIK P®). [TockonbKy IMpaBa Ipa)JIaHCKOTO UCTIIA CIIYKaT 3allUTe UM CBOMX MHTEPECOB, TO
OH BIIpaBe 00KaJloBaTh MPUTOBOP, OMPEIEICHUE WU MIOCTAHOBICHUE Cy/la B YACTH, Kacarolencs
rpa)kAaHCKOTo ucka. [ pakaaHckuii ucter Bpase TpeOOBaTh MPUHYIUTEIBHOTO UCIIOTHEHUS MTPH-
rOBOpa B YACTHU PELICHUS O BO3MEIICHUN UMYILLECTBEHHOTO BPEa UM KOMIIEHCALIMM MOPaJIbHOTO
Bpena, MpUCyTCTBOBAThH MPH JICUCTBUAX CY/I€OHOTO MPHUCTaBa, UCIIOIHSIONIET0 IPUTOBOP B YaCTH
IPa)XAaHCKOTO MCKa. | pak1TaHCKUI UCTEI TAK)KE MOXKET OTKA3aThCs OT HCKA B TI0OOW MOMEHT MpO-
M3BOJICTBA IO YTOJIOBHOMY JI€JTy, HO TOJIBKO /10 YAAJIEHUS Cy[la B COBELIATEIbHYIO0 KOMHATY.

I'paxxnanckuii ucTel He BIpaBe pa3MiialllaTh JTaHHbBIE MPEABAPUTEIIBHOIO PaCcCIeIOBaHMS,
€CJIM OH 3apaHee ObLI MpeaymnpexaeH 00 3TOM B Mopske, npeaycMoTpeHHoM cT. 161 YIIK PO.
Hapymenne nannoro TpeGoBaHus BIEUET OTBETCTBEHHOCTh B COOTBETCTBUU CO CT. 310 YK PO.
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13. NMopo3peBaeMbIn. ero
npoueccyanbHoOe NofoXeHne

Iono3peBaembiM B cooTBeTCTBUU C 4. 1 CcT. 46 YIIK P® sBnsieTcs 1110, B OTHOIIECHUU
KOTOpOTO BO30Y»AEHO YroJIOBHOE JeJI0 (TI0 OCHOBAHUSAM U B TIOPsiAKe, ycTaHOBIeHHOM IU1. 20 YIIK
P®); numo, kotopoe 3anepxkano (ct. 91 u ct. 92 VIIK P®); nuuo, k koTopoMy NMpUMEHEHa Mepa
npeceueHus 10 npeabapiaeHus ooBuHenus (ct. 100 YIIK POD).

Jlns mpu3HaHUS JTMIA TOA03PEBaEMbIM HEOOX0IUMO HaJIHYKE:

1) noka3zarenbCTB, JAIONIMX OCHOBAaHUE MOA03PEBaTh JUIO B COBEPILICHUH MPECTYTIICHUS;

2) OCHOBaHUH U YCIOBH, IPEYyCMOTPEHHBIX 3aKOHOM IS BO30YKIEHUS YTOJIOBHOTO JIeTa,
JUIS. TIPUMEHEHUS 3a/Iep:KaHus Tu00 JUIsl MpUMEHEHUs TaHHOM (mpexycMoTpeHHol B cT. 98 VIIK
P®) meprl mpeceuenus 10 NpeabsBICHUS OOBUHEHUS;

3) noctaHoBIeHUS O BO30YXKIEHUU YTOJIOBHOTO JieNia CyKa-3aHHUEM, YTO JeN0 BO30YXkKIEHO
B OTHOIICHUHU JAHHOTO JIUIIA; TPOTOKOJIA 3aJiepKaHus (MM IOCTAHOBJICHUS O 3aJIepyKaHUM) THO0
MOCTAHOBJICHHSI O TIPUMEHEHUH MEphI MIPECEUEHUs 10 MPEabIBICHNS 0OBUHEHUS.

[Ipu 3anep:kanuu cormacHo cT. 22 Konctutynuu PO nuio MoKeT HaXOIUThCS B MOJIOXKE-
HUU TIOJ03PEBAEMOI0 MAKCUMAaJIbHO B TeueHUEe 48 u ¢ MOMeHTa 3aaepxkanusi. OIHAKO MpUMEHe-
HUE IpaBuia, npeaycMoTpeHHoro 1. 3 4. 7 ct. 108 YIIK PD, moxeT npuBOAUTH K TOMY, UTO CPOK
3a/IepKaHusl, a COOTBETCTBEHHO, U HAXOXACHUS JIMLA B MOJOXKEHUU MOA03PEBAEMOTr0 POJIEBa-
eTcs emie 10 72 4.

[Ipn npuMeHeHUH Mepbl MpeceueHus: M0 MPEeAbSBICHUS OOBHHEHUS B MPOIECCYaTbHOM
MOJIOKEHUH TTOJJ03PEBAB-MOT'0 JIMLIO MOXKET HAaXOAUThCs A0 10 CyTOK ¢ MOMEHTa TPUMEHEHUS 1aH-
Hoit Mepsl (cT. 100 VIIK POD).

B gactu 4 ct. 46 YIIK P® onpenenen Kpyr npag nooospesaemozo, B YUCI€ KOTOPBIX:

1) mpaBo 3HAaTh, B UeM OH MOI03PEBACTCSI, TOTYYUTH KOTIHUIO TOCTAHOBJICHHS O BO30YKIEHUU
MPOTHUB HETO YTOJIOBHOTO JIeNa IN0O0 KOMUIO MPOTOKOJA 3aAePKAHHSL, INOO KOMHUIO MTOCTAHOBIICHUS
0 MPUMEHEHHUH K HEMY MEpbI IPECEUCHHUS;

2) mpaBo JaBaTh OOBSICHEHUS M MOKAa3aHUS IO MOBOJY MMEIOIIETOCS B OTHOILIEHHH HETO
MOJI03pEHUs TUOO0 OTKA3aThCs OT J1aud MOKa3aHUM 1 00bSCHEHUIA.

[Ipu cornacuu mogo3peBaeMoro 1aTh MOKa3aHUS OH JOJDKEH OBITh MPEIyIPEkKACH O TOM, YTO
€ro MOKa3aHUs MOTYT OBbITh HCIIOJIb30BaHbI B KAYECTBE JI0KA3aTeNIbCTBA IO YTOIOBHOMY JIEIY.

[IpunyxaeHrne mogo3peBaeMoro K Aade MmokazaHuil (paBHO OOBHHSIEMOTO M UHBIX JIUII, 1A0-
KX [TOKa3aHMs B YTOJIOBHOM TIpoliecce) KapaeTcs B yronoBHoM nopsake (ct. 302 YK PO).

[Tomo3peBaemsblii, 3a1ep>kaHHbIH B opsike, yctaHoBieHHOM CT. 91 YIIK PO, nomxen ObITh
JIOTIPOIIIEH He Mo3AHee 24 4 ¢ MOMEHTA ero (JaKTUIECKOTO 3a/IepKaHUS.

[Tono3peBaemblii BlipaBe MOJIB30BATHCS MOMOIIBIO 3alIUTHUKA U UMETh CBUJAHUE C HUM
HaelruHe ¥ KOHQUACHIIMATBLHO 0 IEPBOTO A0MPOca MOI03PEBAEMOTO.

B uncino o6s3aHHOCTEH TOI03PEBAEMOr0 BXOAAT CIAEAYIONIHE: SBISTHCS O BBI3OBY MPOKY-
popa, cienoBares, J03HaBaTelNs; COO0IaTh UM O TMepEMEHE MECTa JKUTENbCTBA; HE YKIOHATHCS
OT CIIEACTBUS, JO3HAHUS.
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14. O6BUHAEMbIN, €ero npoueccyarbHoOe NosfioXXeHue

OO0BHHsAEMBII — TUI0, B OTHOILIEHUH KOTOPOTO:

1) BbIHECEHO MOCTAHOBJICHHE O MPUBJICUYCHUH B KAYECTBE OOBUHSAEMOTO;

2) BBIHECEH OOBUHHTEIILHBIN aKT.

Jls BeIHECEHUS MMOCTAHOBIIEHUS O MPUBJICYCHUH JUIA B KaueCTBE OOBHHIEMOIO HEOOXO-
IUMO Hannure GaKTUYECKUX U IOPUAMYECKUX OCHOBAHUM.

OOBUHSEMBIH, TIO YTOJIOBHOMY €Ny KOTOPOTO Ha3HAYE€HO Cyle0HOe 3acelaHue, HMEHYETCS
MOJICYIMMBIM, 2 OOBUHSEMBI, B OTHOLIIEHHH KOTOPOTO MOCTAHOBIIEH OOBUHUTEIBHBIN IPUTOBOP, —
OCYXJICHHBIM B CIIy4ae K€, €CJIM PUTOBOP OMpaBAaTeIbHbIN, — OnpaBIaHHbIM (4. 1 1 4. 2 cT. 47
VIIK PO).

[To nemy yacTHOrO OOBHHEHUS JIULIO, TIPOTHB KOTOPOTO MOJAHO 3asIBJICHHUE, IPU3HACTCS MO/~
CYIMMBIM, MUHYSI €T0 ITpU3HaHHE OOBUHIEMBIM, C MOMEHTA Pa3bsCHEHHUS €My MIPaB MOACYINMOTO
MUPOBBIM CYIbEH, a B ClIy4ae HESIBKM TaKOTO JIMIIA — IyTeM HAIlPaBJICHUS €My KO Ha3BaHHOTO
3asIBIICHUS C MUCbMEHHBIM paszbsicHEeHHEeM MnpaB noacyaumoro (4. 3 u 4 ct. 319 VIIK PO).

B cooTBeTcTBUY ¢ pe3yMIIMeil HEBUHOBHOCTH OOBHUHSAEMBIN HE OOBEKT, a aKTUBHBIHN CyOb-
eKT yronoBHoro mpouecca. Cya, MpoKypop, cliefoBaTelb, J03HABaTeIb 00s3aHbl 00eceunBaTh
00BHHAEMOMY BO3MOXKHOCTbH 3alUIIATHCS BCEMU HE 3alPeleHHbIMU 3aKOHOJATEIHLCTBOM CIIOCO-
0amu, HEe TOMyCKasi BO3NOKEHHsI Ha 0OBHHSIEMOTO I0Ka3bIBaHUS CBOCH HEBUHOBHOCTH.

[IpaBa, nmpenocraBieHHbIE OOBUHSAEMOMY (TIOACYIUMOMY, OCYXKICHHOMY, ONPABIAHHOMY)
B cT. 47 VIIK P® 00pa3yioT B cBOEH COBOKYHNHOCTH €ro mpaBo Ha 3amuTy. JlaHHOe mpaBo
JOJDKHO OBITH 00ECIEUeHO, T. €. TApaHTHUPOBAHO. DTO KOHCTUTYIIMOHHO 3aKperyieHHOe TpeOoBa-
Hue, nockonbky Koncturynus PO npuznaer HeoOXoquMocTh obecrieueHus mpas TpaxkaaH (CT. 2,
17, 45 Koucturyuu P®), He uckmtodas u oOBuHsemoro. TpeboBanue obecrnedeHus mpaB 0OBU-
HSIEMOTO M BO3JIOKEHHE €T0 MCIIOJIHEHUSI Ha TOCY/IapCTBEHHbBIE OpTaHbl 3aKPeIieHo B 4. 2 CcT. 16
VIIK PO.

[IpumenurtensHO K cienuduke 3aqad U TpoIecCyalbHbIX (HOPM KaKI0¥M cTaauu mporecca
npaBa OOBUHSEMOTO KOHKPETH3UPYIOTCS W JOMOJHAIOTCA. Tak, MpH Ha3HAUYEHUHM IKCIEPTHU3bI B
CTaJIMM paCClIeIOBaHUs OOBUHSAEMBIA UMEET MPaBO, HAIPUMEP, IPOCUTH O HA3HAUYEHUH IKCIIepTa
U3 YHClla YKa3aHHBIX UM JIMILL; TIPU MPEABSBICHUH €r0 JUIsl OMO3HAHMS — 3aHATh U30paHHOE UM
MECTO Cpe/IH JIULI, B YUCJIE KOTOPHIX OH MPEABSBICH K OMO3HAHUIO.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiite 3Ty KHUT'Y LEJIUKOM, KYIIUB IIOJIHYIO JerajabHy0 Bepcuto Ha JIutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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