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AHHoOTauus
I/|3/:|,aH|/1e NMOMOXET CUCTEeEMaTU3NPOBaTb 3HAHUA, NOJNTyYEeHHbIE Ha Nekumnax n ceMmnHapax,
noAroToBUTbLCA K cAave 3Kk3aMeHa Ui 3aveTa. B pasaene «[lMonHble KoHcnekKThI J'IeKLI,I/IIZ» N3N0OXEH
Da3oBbIN NEKUMOHHBIN Kypc, B pa3sgene «lnaprankm gna ak3ameHa» cobpaHbl OTBETbI Ha
OCHOBHbIE BOMPOCHLI Kypca «Teopus rocygapcTtea v npasa». [ocobune agpecoBaHO CTyaeHTam
BbICLLUNX U CcpedHnx o6pa303aTeanb|x yqpe>|<,1:|,eHv||7|, a TakKXKe BCeM MHTepeCyrLwnmca ﬂ,aHHOI7I
TEeMaTUKOW.
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CocTtaButens AHapeu
ButanbeBuu4 [leTpeHkKo
Teopus rocyaapcTBa n npaBa. KOHCNeKTbI
+ Lnapranku. [iBe KHUrn B ogHou!

Paspen |
NonHble KOHCNEeKTbl NeKuun

1. Teopusa rocyaapcTea v npaBa Kak Hay4yHasa gucumnrivHa

Teopus rocymapcTBa U MpaBa SBISET COOOW COBOKYIMHOCTh 3HAHWA M MPEICTABICHHUHA 00
OOIIMX 3aKOHOMEPHOCTSIX BOHUKHOBEHUS, pa3BUTHUS U ()YHKIIMOHUPOBAHUS TOCYIAPCTBA H IPaBa.
Teopus rocynapcTsa 1 mpaBa OTHOCHTCS K (pyHIaMEHTaIbHBIM FOPUINYCCKIM HayKaM U SIBJISICTCS
o011Iel, TCOPETUIECKOM, TyMaHUTAPHOU TUCIIMILTHHON. Kpome 001unx 3akoHOMEPHOCTEH BO3HUK-
HOBCHUS, Pa3BUTHA U (DYHKIIMOHMPOBAHUS TOCYAapCTBa M MPaBa OHA M3Yy4aeT BOMPOCHI, Kacaro-
IMecs OOIIMX CBsI3eH roCcyIapcTBa M MpaBa ¢ MHBIMU OOILICCTBECHHBIMU SIBIICHUSIMH (SKOHOMMKOI,
HOJIUTUKOM, KYJIBTYPOM, MOPAIIBIO U T. J.) ¥ JUYHOCTHIO (JIFOJBMH), & TAK)KE BOIPOCHI, OTHOCS-
IIAECS K XapaKTEPUCTHKE Pa3IMYHBIX TOCYAapCTBEHHO-IPABOBBIX SBJIICHUH, BOSHUKAIOIIUX BCIIC/-
cTBHE ()YHKIIMOHUPOBAHUS FOCYIapCTBa U MpaBa (MIPaBOTBOPUYECTBA, TIPABOOTHOIIICHUH, 3aKOHHO-
CTH, TIPABOTIOPSIIIKA U JP.).

B cocmase memooda meopuu zocyoapcmea u npaea évioensnrom mpu riemenma: Huio-
cockre TOAXOMbI, MPUHIUIBI TIO3HAHUS W MPHEMbI (METONbI) UccienoBanus. Puaocogckue
Nn00X00bl XapaKTEPHU3YIOTCSI MHOrooOpasueM (GHIOCOPCKUX MOAXOMOB WM ILTropamu3mMom. K
OCHOBHBIM HPUHUURAM HO3HAHUA COBPEMEHHOW OTEUECTBEHHON TEOPUHU TOCYJapCTBa M IpaBa
OTHOCSTCS: TPUHIIUI TUTIOpAIU3Ma, IPUHIIAI 00bEKTUBHOCTH, IPUHITUIT BCECTOPOHHOCTH M IIPHH-
IIUIT UCTOPU3MA.

Memoobt uccnedosanus NOAPA3NCISAIOT HA OOIIUE, ClICIUAbHBIC U YacTHhIe. K oouyum
Memooam OTHOCST METOJIbI, BhIpaOboTaHHbIe (DUIocodueli: METOIbl aHAIN3a, CHHTE3a, MOJICIIH-
pOBaHMsI, CPAaBHUTEIIBHBIN METOJ, CUCTEMHBIN MeTo U 1p. K cneyuanvnvim memodam otHocsT
METO/IbI, KOTOPBIC BBIPAOOTAHBI CIICIUAIBHBIMUA TUCIMILIMHAMU: MaTeMaTu4ecKue, KHOepHEeTH-
YEeCKHUE, CTATHCTUYECKHUE, KOHKPETHO-colnoiornueckue u ap. K uacmusim memoodam orHocst
METO/IbI, KOTOPBIE BBIPAOATHIBAIOTCS CAMOI TE€OpUEH TOCyIapcTBa U TpaBa U APYTHMHU FOPUANYC-
CKUMH HayKaMu: (hOpMalIbHO-IOPHIUYECKUN METO/I, METOJl CPABHUTEIILHOTO TOCYIapCTBOBEICHHUS,
METO]l CPAaBHUTEIHHOTO MPABOBEICHUS  HEKOTOPBIC IPyTHE.

K Haykam, ¢ KOTOpbIMH Han0oJiee TECHO B3aMMOJICHCTBYET TEOPHsI TOCYAapCTBa U NpaBa,
oTHOcATCS (prtocodus (B OCHOBHOM colMaibHas Guiaocodus), oOmas COMMOIorUs, SKOHOMH-
YecKasi TEOPHsI, TIOJIUTOIOTHS, KYJIbTYPOJIOTHS U UCTOPHSI, B KOTOPhIC YaCTHBIM 00pa30oM BXOMST
BOIIPOCHI TOCYAapCTBA U IIpaBa. B crcremMe FopuanYecKuX HayK OHa HauOOJBIIIM 00pa30M CBsI3aHa
C UCTOpHUEH TOCYyIapCTBa U MPaBa U UCTOPHEH MOJIMTHYECKUAX U MPABOBBIX YUYCHHH, B HECKOJIBKO
MEHBIIICH CTENICHN — C OTPACICBBIMH FOPUANICCKUMH HAyKaMH, U TOJBKO YaCTUYHO — C MIPHUKJIIA/I-
HBIMHU FOPUANYCCKUMH JUCIUIUIMHAMH. J[J1s1 BCceX I0pUINUECKUX HAYK TTOJIOKCHHS U BBIBOJIBI TEO-
pHH TOCYyIapcTBa U Mpasa sSIBISIOTCS OTHPABHBIMHU, 0230BBIMHU, HO B3aUMOJICHCTBUE TEOPUU TOCY-
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JlapCcTBa U MpaBa ¢ APYIMMU IOPUAMYECKHUMH HAyKaMU HOCUT JIBYCTOPOHHHUM XapakTep, TO €CTh
UMEET C HUMU IPSAMYIO U OOpaTHYIO CBSI3b.

Haunbonee 3HauMMbIMU 17151 XapaKTEPUCTUKU HAyKU TEOPUU TOCY/IapCTBa U IIPaBa SBISIOTCS
nATh QYHKUIUI: THOCEOoJIornuecKas (TI03HaBaTeIbHas), IPAaKTUKO-OpraHU3alMOHHAS, HE0I0THYe-
CKasl, MPOTHOCTUYECKAsi U METOJ0JIOTHYECKasl.

T'noceonozuueckas gpynkyus BbIpaxaeTcsi B TOM, YTO TEOPUS TOCYIapCTBA U MpaBa O3HAET
roCyAapcTBO, IPABO U JPyTHE roCyJapCTBEHHBIE U IPABOBBIE SIBJICHMUSI, IOIYYaeT O HUX HEOOXOIH-
MbI€ 3HAHUS, OOBSICHSIET UX C HAYyYHBIX No3uluil. IIpakmuko-opzanuzayuonnan yynkyua (Wi
IPaKCEOJOrHYECKasi) BIPAXKAeTCS B TOM, YTO TEOPHUS TOCYIapCTBa U MpaBa BBIPadAThIBAET PEKO-
MEH/IAllUY, HalpaBJICHHbIE Ha COBEPLICHCTBOBAHUE TOCY/IaPCTBEHHO-IIPABOBOIO CTPOUTENIBCTBA,
3aKOHOJATEIbCTBA, IOPUANYECKON NMpaKTUKU. Hoeonocuueckana ynKkyua xapakTepusyeTcsl TeM,
YTO TEOpHs rocydapcTBa U IpaBa aKKyMYJIHPYET pa3jMuHble MJIE€U, B3MJIAbL, MIPEICTABICHUS O
roCyAapCcTBE U MpaBe, BbIpadaThIBaeT ONPEIEICHHbBIE UAEOTOIMUECKIE OPUEHTHUPHI, CBSI3aHHBIE C
00BbSICHEHHEM TOCY/IapCTBEHHO-TIPABOBBIX ABJICHUN. [IpocHocmuueckas )yuKyusa cOCTOUT B TOM,
YTO TEOPHs TOCyJapcTBa U MpaBa MPOTrHO3UpYeT Oyaylliee rocyAapCTBEHHO-IIPABOBbIX SBICHUM,
BBISIBIISISI 3aKOHOMEPHOCTHU UX pa3BUTUS. Memoodonozuueckas @yHKyusa BbIpaXKaeTcsl B TOM, 4TO
TEOpusi TOCYIapCTBa U IpaBa BBICTYIIAET B KAU€CTBE METOAO0JIOIMUECKON OCHOBBI /ISl BCEX JIPYTHX
IOPUINYECKUX HayK.
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2. Actopunyeckoe pa3BuTue B3rnsgoB
Ha npoucxoXxaeHue rocyaapcrea

Teopus rocyapcTsa v pasa poluia 0T MyTh CTAHOBJIEHMUS, PEJIaras B pa3Hoe UCTO-
pUYECKOE BPEMS U pa3HbIe TEOPUHU MPOUCXOKIEHUS rocyaapcrsa. Camoii nepBoit TEOpUe MOXKHO
CUHTATh TEOJIOTHYECKYIO.

Teonozuueckas meopus oOBICHSIIA TIPOUCXOXKICHUE TOCYJAPCTBA U MIpaBa 00KECTBEHHOU
Bosiel. Ee npeacraBurensimu OblIM MHOTHE peNUTHO3HbIE esTenu JlpeBHero Boctoka, cpennee-
xoBoi EBpornbl (Poma AxBunckuii — XIII B.), uaeonoruu ruciama u COBpEMEHHOM KaToJIN4YeCcKon
uepkBu (HeotoMucTsl — XKak Maputes u ap.). Teonoruueckas Teopusi He paCKpbIBaeT KOHKPETHBIX
nmyTel, crmoco0oB peann3any 00KeCTBEHHOW BOJIM, HO OTCTAMBAET MAEU HE3bIOIEMOCTH, BEUHO-
CTH rocyaapcTBa, HEOOXOIUMOCTH BCEOOILEro MOTUYMHEHHSI TOCYAapCTBEHHON BOJIE KaK BIACTU OT
bora, moguepkuBas B TO € BpeMs 3aBUCUMOCTb CaMOI'0 FOCyAapCcTBa OT 00KECTBEHHOM BOJIH.

C pa3BuTHEeM OOIIECTBEHHBIX OTHOIICHHUH B [PEBHEM MUPE BO3HUKIIA TAK Ha3bIBaeMast Ham-
puapxanvuas meopus. Ee ocHoBarenem 0bi1 Apuctorens (111 B. 10 H. 3.), oHaKO TOJO0HBIC HIEH
BBICKa3bIBAJIUCH U B CPABHUTENIHHO HefaBHUE BpeMeHa (DPunbmep, MuxainoBckuii u ap.). CMbICT
3TOH TEOPUH B TOM, YTO FOCYapCTBO BO3HUKAET U3 pa3pacTarolleics U3 MOKOJICHUS B TOKOJIEHNE
cembu. [71aBa 3701 ceMbu CTaHOBUTCS IIaBOM rocyaapcTBa — MoHapxoM. Ero Biracts — 310 1po-
JOJDKEHUE BJIACTH OTLIA, MOHAPX SIBJIETCS OTLOM BCEX CBOUX IMOJIJaHHbIX. 13 Teopun BeITEKaeT
BBIBOJ] O HEOOXOAMMOCTHU HOAUYUHATHCS TOCYAaPCTBEHHON BIACTH.

Jlonroe BpeMs BeAylleil cuuTasach JOrOBOpPHAs TEOPHS MPOMCXOXKJEHUS TOCylapcTBa U
npasa. Teopus ooumecmeennoz2o 002060pa (€CTECTBEHHOTO MpaBa) Obl1a chopMyTupoBaHa B pado-
Tax paHHeOypxkya3HbIX MpicauTenei: I I'pouus, T. [060ca, [1. Jlokka, b. Cnunossl, XK.-)K. Pycco
u apyrux, To ectb B X VII-XVIII BB. B Poccuu npeacraBurenem 10roBopHoi Teopun ObLT peBo-
mounoHHbIN nemokpat A.H. Pagumes (1749—-1802). [1o sToit Teopun, 10 MOSBICHUS TOCYAapCTBa
JIFO/TM HAXOAUWJIUCh B «€CTECTBEHHOM COCTOSIHUM» (HEOrpaHWYEHHas JIM4YHasi cB000a, BOMHA BCEX
IPOTHB BCEX, BceoOIIee OIaroJeHCTBUE — «30JI0TOM BEK» H T. I1.).

B 60nbpmMHCTBO KOHIENIIUN BXOIUT UJIES «ECTECTBEHHOTO MIPaBay, TO €CTh HAIMYMS Y Ka-
JIOTO 4Y€JIOBEKa HEOThEMJIEMBIX, €CTECTBEHHBIX IpaB, MOMyuyeHHBbIX OT bora mmm ot Ilpuposasl.
OpHako B mpolecce pa3BUTHsI YEIOBEUECTBA MpaBa OAHMX JIIOJEH MPUXOIAT B MPOTUBOPEUUE C
IpaBaMU JPYTUX, HApYLIAETCs MOPSIOK, BO3HUKAET Hacuiaue. UToObl 00ecneunTh HOPMAJIbHYIO
KH3Hb, JIIOAH 3aKITI0YAIOT MEXy COOOH IOTOBOP O CO3ZIaHUHU TOCYAapCTBa, TOOPOBOIBHO Mepe/a-
Bas €My 4acTh CBOMX INpaB. OOILECTBEHHBIH J0r0OBOp, CO3/1AI0LINI TOCYAAPCTBO, TIOHUMAJICS KaK
coryacue MeX,ry M30JMPOBaHHBIMU JIO TOTO HHIMBHUIaMU Ha 00bEMHEHUE, Ha 00pa30BaHUE rOCY-
JlapCTBa, PeBpalas HEOPraHM30BAHHOE MHOKECTBO JIFOACH B €IMHBINA HAPOJ.

Ho 310 HE noroBop-cnenka ¢ OynyIiuM HOCUTEIEM BIACTH, a I0TOBOP, UMEIOLINI KOHCTUTY-
THUBHBIN (YCTaHABIMBAIOIINI ) XapaKTep, CO3MAI0NINN IPakIaHCKOE OOIIIECTBO U TOCYAAPCTBEHHOE
o0Opa3oBaHME — MOJUTUYECKYIO OpPraHMU3alMIO: TOCyAapcTBO. B 10roBopHOIl Teopuu pasnuyanu
NIEPBUYHBIN JTOTOBOP OOBEAMHEHHSI M BTOPUYHBIN JOTOBOP MOAYMHEHHUS, JOTOBOP HApOJa C KHA-
3€M WJIM UHBIM TOCYIapCTBEHHBIM OpraHoM. [Ipu 3Tom oO11eCTBEHHBIN 10TOBOP MBICIUJICS HE KaK
UCTOPUYECKH (DaKT IMONMUCAHNS BCEMH KaKOTO-JINOO KOHKPETHOTO JOKYMEHTa, KOTOPHIH JieT B
OCHOBY MOSIBJIEHMSI TOCYIapCTBa, a KAK COCTOSIHHUE OOIIECTBA, KOTJa JIIoAH 100pOBOIBHO 00BEIN-
HWINCH B €T0 TOCYIapCTBEHHO-OPTraHU3aMOHHYI0 (POpMY, KaK IPUHIINII, 000 CHOBBIBAIOIINH ITpa-
BOMEPHOCTb FOCYJapCTBEHHOM BIIACTH.

JloroBopHasi Teopus UCIOJIb30BAIACh B pa3HbIX Ieisix. Pycco, PagumeB o00CHOBBIBAIN
Hayaja HapoJIOBJIACTHUS, HAPOJHOTO CYBEPEHUTETA, MOCKOJIbKY IIEPBUYHO BJIACTh NMPUHAAIEKAIA
00bEeTMHUBLIEMYCSl B TOCY/IapCTBO Hapo1y U MoIJa UM ObITh 0TOOpaHa OT HEAOOPOCOBECTHOTO,
HEKOMIIETEHTHOT'O IPaBUTENS, Y KOTOPOro Obula JUIIb MPOU3BOJHAS OT Hapojaa BiaacTh. 1'000c¢,
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Ha000pOT, 10Ka3bIBAJI, UTO €CJIU BJIACTh JOOPOBOJILHO NIE€pPE/IaHa IPaBUTEII0, HATPUMEDP KHS3I0, TO
OH — KHS3b — OTHBIHE 00JIa1aeT HEOTPAHWICHHBIMHU ITOTHOMOYHSIMH. JIOKK 000CHOBBIBAJI KOHCTHU-
TYLIMOHHYIO MOHApXHIO, T. K. 00LIECTBEHHBIN IOTOBOP, IO €TO0 MHEHHUIO, PEACTABIISI cO00 orpe-
JIeTICHHBII KOMITPOMECC MEK/y HApOJOM H IIPABUTENIEM, ONPEACICHHOE OTrpaHMYEHHE CBOOOIBI 1
Hapoja, 1 MoHapxa. OTpakana 3Ta TeOpHus U JOTOBOPHYIO MPAKTUKY MHOTHX (peoJaIbHBIX TOPO-
JI0B, 3aKJIFOYABILIKX JOTOBOP C KHS3E€M O €ro MarepuaJibHOM 00eclieueHUH B OOMEH Ha ympasie-
HHUE TOPOJIOM, Ha 3aluTy ropona. Mmena sta Teopust u mryOoKoe JEMOKpPAaTUUECKOE COIEpKaHUE,
000CHOBBIBasl ECTECTBEHHOE IIPAaBO HApOJia HAa CBEPKEHHE BIACTH HETOJHOIO MOHAPXa, BILIOTH 10
PEBOJIIOLIMOHHOTO BOCCTAHMSI.

HaunbGonee OorarbiM Ha HOSABIEHUE PA3NUYHBIX TEOPUH OBLIO NEBATHAILATOE CTOJIETHE,
HOpPOJUBIIEE HUCTOPUKO-MATEPUATUCTUYECKYI0, OPraHUUYECKYI0, HACHJIbCTBEHHYIO, IICUXOJIOTHYe-
CKYI0 M JIpyr'ieé TEOpUHU IMPOUCXO0XKIECHUS TOCYIapCcTBa U IIpaBa.

Hcmopuko-mamepuanucmuyeckas meopus cpsizana ¢ umeHamu K. Mapkca u @. Durenbca,
HO TOCJIEIHUE ONMUPAINCh Ha TPYHbl NPEAIECTBEHHUKOB, TakuX, kak JI. Mopran. Cmbicn 3TOM
TEOPHUU B TOM, YTO TOCY/IAPCTBO BOSHUKAET KaK PE3YJIbTaT €CTECTBEHHOI'O Pa3BUTHUS IEPBOOBITHOTO
oOuiecTBa, pa3BUTHS MPEXKJIE BCETO SKOHOMUUECKOT0, KOTOPOE HE TOJIBKO 00ECTIeUrBAET MaTepU-
aJIbHbIE YCIIOBUS BOSHUKHOBEHHUS IOCY/1apCcTBa U IIPaBa, HO U OIPEIEIISET COLMAIbHbIE N3MEHEHUS
o01IecTBa, KOTOPBIE TAK)KE MPEICTABISIOT OO0 BaKHbIE MPUYHHBI U YCIOBUS BOZHUKHOBEHUS
rocyapcTBa U mpasa. JTa Teopus HauOoJee MmoxHo u3noxeHa B padore @. Jurensca «IIponucxox-
JICHUE CEMbHU, YACTHON COOCTBEHHOCTH UM rOCyAapCTBay, CaMO Ha3BaHUE KOTOPOIl OTPaKaeT CBsI3b
SIBIICHUH, 00yCJIOBUBILIMX BOSHUKHOBEHHE aHAIM3UpyeMoro ¢peHoMeHa. B 1ienom teopus ominya-
€TCSl YETKOCTBIO U SICHOCTBIO UCXO/IHBIX MOJIOKEHUH, JIOTMYECKON CTPOMHOCTBIO U, HECOMHEHHO,
MpencTaBisgeT co00i OOMBIIOE AJOCTHKEHUE TEOPETUUECKON MBICTH. {151 MapKCUCTCKON TEOpUun
XapaKTepeH IOCIIEe0BATENbHbINA MaTepraluCcTUUYeCKuil moaxoa. OHa CBS3bIBA€T BOSHUKHOBEHUE
roCyAapcTBa ¢ YaCTHON COOCTBEHHOCTbHIO, PACKOJIOM O0ILIECTBA HA KJIACCHl M KJIACCOBBIM aHTaro-
HIU3MOM. CyTh BOIIpOCa MapKCU3M BBIpaxaeT B popmyse « 0CyIapcTBO €CTh MPOIYKT U IPOSIBIIE-
HHE HEMPUMHUPUMBIX KJIACCOBBIX IIPOTUBOPEUHUIN.

Hcropuko-marepuanuctuyeckasl KOHIEIIMS BKIIOYaeT ABa noaxoaa. OAuH U3 HUX, TOCMO/-
CTBOBABILMI B COBETCKOM HayKe, PEIlaolyl0 pOJib OTBOANUI BOSHUKHOBEHMIO KJIACCOB, aHTAro-
HUCTHUYECKUM ITPOTUBOPEUUAM MEXTy HUMU, HEIPUMHUPUMOCTH KJIAaCCOBOI OOpPHOBI: rOCY1apCTBO
BO3HUKAET KaK MPOIYKT 3TOM HENPUMHUPUMOCTH, KaK OpYZIHE [TOJaBIECHUS T'OCIOACTBYOIIMM KJ1ac-
COM JIpyrux KjaccoB. BTopoli moaxoa UCXOAUT U3 TOTO, YTO B PE3YJIbTaTe S3KOHOMUYECKOTO pa3-
BUTHSI YCIIOXKHSIOTCSI CaMO OOIIECTBO, €ro MPOU3BOAUTENLHAS U paclpeienTeNnbHas chepsl, ero
«obmue nena». 910 TpedyeT COBEPIICHCTBOBAHUS YIPABIEHUS, YTO U IMPUBOJUT K BOSHUKHOBE-
HUIO TOCY/IapCTBa.

Opzanuueckas meopus BO3HUKIIA B CBS3HM C YCIIEXaMH €CTECTBO3HAHUS, XOTS TOI0OHBIE
WJIC BBICKA3bIBAJIMCh 3HAYMTENBHO paHblie XIX B. Tak, HEKOTOpbIE NPEBHErPEUECCKUE MBICIH-
tenu, B ToM unciie [lnaron (IV-III BB. #0 H. 3.), cpaBHUBaJIM rOCYAapCTBO C OPIaHU3MOM, a 3aKOHbI
rocyapcTBa — ¢ IMpoIeccaMu 4enoBeueckor ncuxuku. [IpeacraButensimu 3Tol Teopuu ObUIH
bmronunu, I'. Cnencep, Bopwmc, [peiic u np. B cooTBeTCTBUM € TeOpUeii YeIOBEYECTBO BO3ZHUKAET
KaK pe3ysbTaT 3BOMIOIMH KUBOTHOTO MHUpa OT HU3IIETO K BbiciieMy. /lanbHeliee pa3BuTre Ipu-
BOJIUT K 00BETMHEHHUIO JIFO/ICH B IPOIIECCE €CTeCTBEHHOTo 0TO0pa (00oprda ¢ cocensiMu) B €IUHBIN
OpraHHu3M — rocydapcTBO, B KOTOPOM IPaBUTENILCTBO BBIMOIHAET (PyHKIMU MO3Tra U yIpPaBiseT
BCEM OpraHu3MoM. Hu3mme Kiaccel peain3yroT BHyTpeHHHE QyHKIMH (00ECTIEYMBAIOT €ro JKU3-
HECSATENBHOCTH), & TOCIOICTBYIOIINE KJIACCHI — BHEIIHUE (000OpOHA, HalaJeHuUE).

Teopuio nacunua seiiuranu JI. I'ymmnosuy, K. Kayrckui, E. /lropusr u ap. nestenu XIX B.
Onu 00BACHSIIM BOSHUKHOBEHHE rOCyIapCcTBa U MpaBa (pakTopaMy BOEHHO-TIOJIMTUYECKOTO XapaK-
Tepa: 3aBOEBAHUEM OJJHUM ILIEMEHEM (COI030M IIIeMeH) apyroro. /(s momasienus mopadoIieH-
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HOTO IIJIEMEHU M CO3JaeTCs TOCYAAPCTBEHHBIN almnapar, IPUHUMAIOTCS 3aKOHbL. BO3ZHMKHOBEHNE
rocyaapcTBa pacCMaTpUBAETCA KaK pean3alys 3aKOHOMEPHOCTH MOYMHEHUS CJIa00T0 CUIBLHOMY.

[Icuxonornueckas Teopusi CBsi3aHa ¢ HOBBILIEHHBIM HHTEpecoM ob1ecTBa XIX B. k cuxoso-
ruu yenoseka (I Tapa, JI.U. [Terpaxuukwuii u np.). [losBnenue rocymapctsa v mpaBa 00bSICHIIOCH
IPOSIBJICHUEM CBOWMCTB YEJIOBEUECKOW ICUXUKH: MOTPEOHOCTHIO MOAUUHATHCS, MOAPAKAHUEM,
CO3HAHUEM 3aBHCHMOCTH OT 3JIUTHI MEPBOOBITHOTO OOIIECTBA, OCO3HAHWUEM CIIPABEIJIMBOCTU
ONPENCIICHHBIX BAPUAHTOB AEHUCTBUS U OTHOLICHUH U TIP.

CoBpemeHHast TeopHsi TOCY1apCcTBa U IpaBa HE MPUACPKHUBAETCSI MAPKCUCTCKUX B3IJISAI0B Ha
IPOUCXOXACHNUE FOCYAapCTBa, XOTS Pl NOJ0KEHUN 3TOT0 YUEHHsI CYUTAECT MpaBUIbHBIM. OHO-
3HAYHOM TPAKTOBKHU BOIIPOCOB MPOMCXOK/IEHUS TOCYIapCTBa B COBPEMEHHOM TEOPUHU roCy1apCcTBa
Y MpaBa He cyliecTByeT. MOXKHO BBIIEIUTHh TP OCHOBHBIX TEOPUH ITPOUCXOXKICHHSI TOCYyJapCTBa:
KPU3HCHYIO, TyaJIUCTUUECKYIO U CHEIHAIN3ALINH.

CormmacHo Kpusuchnoit meopuu (npod. A. b. BeHrpoB), rocynapcTBo BO3HUKAET KaK UTOT
HEOJUTUYECKON PEBOIIIOLINY — IIEPEXO0/Ia YEIOBEUECTBA OT SKOHOMUKHU MTPUCBAUBAIOIIEN K SKOHO-
MHKE MTPOU3BOIAIICH. DTOT TIepexoa ObUT BBI3BaH HKOJIOTUYECKHUM KPU3UCOM (OTCIO/Ia Ha3BaHHE
TEOpHH ), KOTOPBIM BO3HUK 10—12 ThIC. JIeT Ha3aa. DTO MPUBETO K PACCIOEHUIO OOIIECTBA, MOSB-
JICHUIO KJIaCCOB M BOSHUKHOBEHHIO TOCY/IapCTBA, KOTOPOE M JOIDKHO OBUIO 00ecneunTh (PyHKIHO-
HUPOBAHUE MTPOU3BOAIIEH SKOHOMUKH, HOBBIE (POPMBI TPYIOBOM AESITEILHOCTH, CAMO CYIIECTBO-
BAaHUE YEJIOBEYECTBA B HOBBIX YCIOBHSIX.

Jyanucmuuecxkan meopus (npod. B. C. AbanaceeB u ipod. A. 5. ManbIruH) CBSI3bIBACT
IpOLECC BO3ZHUKHOBEHUS TOCY/IapCcTBa ¢ HEOJUTHUECKO peBomouneid. Ho otnuune ot kpusuc-
HOW TEOpPUHM OHA FOBOPHUT O JBYX MYTAX BO3SHMKHOBEHHS I'OCYIAapCTBa — BOCTOYHOM (a3MATCKOM)
U 3anaJHoM (eBporeiickoMm). BocTounslil myTh: rocyaapctBo (GOpMUPYETCSl HA OCHOBE CIIOKUB-
HIerocsi B NEpBOOBITHOM OOILECTBE ammapara ynpasieHHUs. [locTeneHHO NOKHOCTHBIE JIMILIA,
BBITIOJTHABIINE (PYHKIIMH OOIIECTBEHHOTO YIPABICHUS, MPEBPAILAINCH B MPUBHICTHPOBAHHYIO
3aMKHYTYIO COLIMAJIBHYIO MPOCIIOIKY, KACTy YNHOBHHMKOB, CTABILIYI0 OCHOBOM roCyIapCTBEHHOIO
ammapara. 3amagHbli MyTh: BEIyIIHM IroCyIapcTBOOOPasyomuM (aKkTopoM 31ech ObITO pa3ziere-
HHE 00IIecTBa Ha KIACChl, B OCHOBE KOTOPOTO JieKajla YacTHasi COOCTBEHHOCTh Ha 3€MII0, CKOT,
paboB u Apyrue cpeacTBa NpOU3BOACTBA.

Teopusa cneyuanuzayuu (npod. T. B. Kamanuna), He oTBeprasi 3HaU€HUS HEOJIUTUYECKOM
PEBOJIIOLIMY B 00pa30BaHUM TOCY/IapCTBA, aKIIEHTUPYET BHUMaHUE HAa TOM, YTO TOCYAAapCTBO €CTh
pe3yaBTaT CHEIMAIN3AINY B yIIpaBiieHIeckol cepe. [To MHEHUIO aBTOpa 3TO# TEOPHH, 3aKOH CIIe-
[UaIU3alK — 3TO 3aKOH Pa3BUTHUS OKpY:Karolero Mmupa. YactHoii (popMoit posiBIeHNs JaHHOTO
3aKOHA SABJISIETCS pa3JesieHne Tpyad. DKOHOMHUYECKas Cleuanu3alus 3aj105)Kuia MaTepUuaibHyIO
OCHOBY JIJI1 BO3HUKHOBEHUS U MTOCTENEHHOTO Pa3BUTHUS MOJUTHYECKOH CHelMann3alnn, KoTopas
U TpUBeja, B KOHEYHOM CUeTe, K BOSHUKHOBEHHIO TOCY1apCTBa.
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3. MpnYMHbI M NYTN CTAaHOBNEHUA rocypapcTea

JlorocynmapcTBEHHOE OOIIECTBO HIIM IMEPBOOBITHOE OOLIECTBO 3aHSJIO B HCTOPHH YEJO-
BeuecTBa 0Oojiee TPUIAUATHU THICSUEIETUH U MPOLUIO B CBOEM DPA3BUTHH HECKOJIBKO NEPHUOJIOB:
NEPUOJT 3PEJIOTO NMEPBOOBITHOIO OOILIECTBA, IJI€ MEPBOOBITHOOOIIMHHBIA CTPOM CYIIECTBYET B
YUCTOM BHJIE, U NEPUOJ pacnaga NepBOOBITHOTO OOLIECTBa, KOTJAa MJET MPOLIECC PA3I0KEHUs
NEPBOOBITHO-OOIIMHHOTO CTPOS U €r0 MOCTENEHHON 3aMeHbI rocyaapcTBoM. it 0011eCTBEHHOTO
YCTPOWCTBA 3PEJIOro MepBOOBITHOTO OOIIECTBA XapaKTEPHBI BE OCHOBHBIE (POPMBI OOBETUHEHHS
JIOAEN — PO U TUIEMS.

Poo (pooosas oduwuna) SBISICTCS NCTOPHUYSCKH TIEPBOH (POpMOIT 00IIIECTBEHHOTO 00BEIH-
HEHUS JIIOEH.

P00 — 510 ceMelHO-IIPONU3BOJCTBEHHBIN COX03, OCHOBAaHHBIM HAa KPOBHOM WJIM IIpEAIoiara-
€MOM POJICTBE, KOJUNIEKTUBHOM TPYJI€, COBMECTHOM NOTpeOIeHUH, 0011e COOCTBEHHOCTH U COLIU-
QJILHOM paBeHCTBE. [ TaBHOE OTIIMYHE PO/ OT MHBIX O0IIECTBEHHBIX COI030B EPBOOBITHOTO MUPA,
YTO 3TO OBLI HE TEPPUTOPHUATIBHBIN COI03, @ MMEHHO POJICTBEHHBIN: HAa OAHON TEPPUTOPUH MOIJIO
KHUTb HECKOJILKO POJIOB, KOTOPHIE TEM HE MEHEE OUIYIIaaN ceOsi He3aBUCUMBIMU (WM Bpaxaeo-
HBIMU) €AMHULIAaMU 001ecTBa. B poze uykux He OblI0, TOJIBKO COPOANYU. YIPABISIICS poJl Beel
OOLIHOCTBIO €r0 YJIEHOB, HHAUE€ 3TO HA3bIBAETCSA CAMOYIIPABICHUEM.

B poooeoii o6uune xax nepsuunoit hopmMe 00bEIUHEHUS JTIONEH BIACTh, @ BMECTE C HEM
U YIpaBJIEHUE, BBIMIAICIN CIEAYOIUM 00pa3oM. OCHOBHBIM OpraHOM M BJIACTH, U YIIpaBJICHUS
ObLIO poAOBOE COOpaHKE, KOTOPOE COCTOSIIO U3 BCEX B3POCIIBIX WIEHOB PO/A U PEIIAIO BCE BaXK-
Helllye BONpOCH! )KU3HU POJOBOM OOIIMHBL. [ peleHus TEKyIIHUX, TOBCEAHEBHBIX BOIIPOCOB
U3 yncia HauboJiee aBTOPUTETHBIX U YBA)KAEMbIX YJIEHOB PO/ia OHO BhIOMpaJIO CTapeUIIMHYy WK
BOX/11. HUKaKuMu pUBUIIETUSMU TIO CPABHEHUIO C IPYTMMH WIEHAMH pojia oH He oOmamain. Ero
BJIACTb JIEP>KAJIaCh UCKIIIOUUTEIBHO Ha €r0 aBTOPUTETE U YBAKEHUH K HEMY CO CTOPOHBI JIPYIHX
wIeHOB pojaa. Bmecte ¢ TeM oH B n000€ BpeMs MOT ObITh OTCTPaHEH POAOBBIM COOpaHUEM OT
3aHUMaeMOH TOJDKHOCTHU M 3aMeHeH IpyruM. KpoMe crapediHbI Wiiu BOXKAS POIOBOE COOpaHue
n30Upao BOEHHOTO MPEABOAUTENS (BOCHAaUaIbHUKA) HA BPEMs BOCHHBIX MTOXO/0B M HEKOTOPBIX
JIPYTUX «IOKHOCTHBIX» JIMIL — YKPELIOB, IAMAaHOB, KOJAYHOB U T. II., KOTOPbIE TOX€ HUKAKUMU
IPUBWIETHSIMU HE 00IaaH.

Jpyro#i Baxuened GopMoil 00IIeCTBEHHOTO 00bEAMHEHUS NMEPBOOBITHBIX JIONEH OBLIO
wiems. ITnema — 6onee kpynHoe u Oosiee mo31Hee 00LIECTBEHHOE 00pa30BaHuE, KOTOPOE BO3HU-
KaeT ¢ pa3BUTHEM IEPBOOBITHOTO OOIIECTBA M YBEIMYCHUEM YHMCIIAa POAOBBIX OOIWH. B TO %e
BpeMs NapajuieJIbHO ¢ POJOBOM OpraHU3aIieil BO3HUKAIN U OOIIMHHBIC O0BEAMHEHUS HE 110 TIPH-
3HaKy pOJICTBA, a 110 PU3HAKY COBMECTHOTO IMTPOKUBAHUS Ha TEPPUTOPUH HITH B PE3yJbTaTE 00IIEH
npodeCCHOHATFHON AEATENBHOCTH — (PPATPHUH U COIO3bI IIJIEMEH.

@pampuu (6pamcmea) — STO WIM UCKYCCTBECHHBIC OOBETUHEHHS HECKOJIBKUX CBS3aHHBIX
POACTBEHHBIMH Y3aMH POJIOB, HJIM TIEPBOHAYAIBHBIC PA3BETBICHHBIEC POJIBI.

Coro3bl nnemen — 310 00BbEAMHEHUS, KOTOPbIE BO3HUKAJIM Y MHOTHUX HapoOIOB, HO YK€ B
NIepUOJ PA3TIOKEHHUS TEPBOOBITHOOOIIMHHOTO CTPOsi. B mieMenun opranu3anus BIacTy U yIpasie-
HUsI OblJTa IPUMEPHO TAKOH ke, Kak U B pogoBoi oOmirmHe. OCHOBHBIM OPTaHOM BJIACTH U YIIPaB-
JeHus OBUT COBET cTapeiImH (BOXK/IEH ), MOIJIO CYIIeCTBOBaTh M HApOAHOE coOpaHue (coOpaHue
ieMeHn). B coctaB coBeTa cTapeImH BXOJUIN CTapEeHIINHBL, BOK/H, BOCHAYAIbHUKU U IPYTHE
NPEACTaBUTENN POAOB, COCTABISAIOMUX TuieMsi. COBET CTapeHIuH perai Bce OCHOBHBIE BOIIPOCHI
KHU3HH TUIEMEHH TPH MIMPOKOM YYacTHH Hapoja. i pemeHus TeKyIIuX BOIPOCOB, a TaKXkKe Ha
BpEMsI BOCHHBIX TTOXOI0B H30MpaJICsi BOXK/Ib INIEMEHN. HUKaKoro criennanbHOTO anmapara yrnpas-
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JICHUS WU IPUHY>KJICHUS, a TAKXKE BIaCTH, OTOPBAHHOH OT 00IIECTBA, 3[1E€Ch €LIE HE CYIIECTBYET.
Bce 310 HaunHaeT MOSABIATHCS JIUIIB C PA3JIOKESHUEM TTEPBOOBITHOOOIIIMHHOTO CTPOSI.

[Ipu mepexone K MPOM3BOIAIICH SKOHOMHUKE Ha CMEHY €CTECTBEHHOMY HPUXOIHUT OOIIe-
CTBEHHOE pasZIeJICHHe TPYHa, TO €CTh pa3felieHHe TPyJda MEXIY Pa3IWYHBIMH IUIEMEHAMHU WA
Pa3IMYHBIMU COLUAIbHBIMU TPYNIIaMU: MIPOUCXOTUT 8bl0eleHUe nacmyueckux niemen (IepBoe
KpymHOe 00IIIeCTBEHHOE pa3/ielieHrue Tpyaa), omoeieHue pemecia om 3emaedenuss (BTOPOe KpyIi-
HOE 00IIIeCTBEHHOE pa3/ielieHnue TPYAa), noseleHue Kyneuecmsea (TpeThe KPYIMHOE 00IEeCTBEHHOE
pasnenenue Tpyaa). C mepBbIM OOIIECTBEHHBIM Pa3IeJICHUEM TPYAa BO3pAcTaeT MIPOU3BOIUTEIh-
HOCTb W TOSIBIISICTCS H30BITOUHBIN TPOAYKT. C pOCTOM NMPOU3BOAUTENFHOCTH U BOSHUKHOBEHUEM
M30BITOYHOTO TPOAYKTA TEPSET CBOE 3HaUCHNE 0OBETMHEHHBIA TPy POIOBOW oOmiHEL. Ha mep-
BBII IJIaH BBIJIBUTACTCSI CEMbS, KOTOpasi MOKET CYIIIECTBOBATh HE3aBUCUMO OT OOIIMHBI U Oe3 ee
TTOMOTIIH.

MarepuanbHble O1ara HAYMHAIOT OCEATh B OTAEIBHBIX CEMBSIX, YTO MPUBOIUT K HAKOILIE-
HUIO U30BITOYHOTO POIYKTa, OOraTCTBY U BOSHUKHOBEHHIO YaCTHOM COOCTBEHHOCTH (COOCTBEH-
HOCTH OTJIENBHBIX ceMeil). [locTeneHHO ceMbsl TpeBpaIaeTcst B CHITY, IPOTHBOCTOSIIYIO poxy. U3
Haubosee Oorateix cemeil (hopMupyeTcsl poAOIUIEMEHHAs 3HaTh, B pyKaX KOTOPOH KOHLIEHTPHUPY-
€TCsI He TOJIBKO OOTaTCTBO, HO M BIAacTh. Bee 9To 1enaeT HeBO3MOKHBIM HOPMaJlbHOE (DYHKIIMOHH-
poBaHMe MyOIMYHON BJIACTU MEPBOOBITHOIO OOIIECTBAa U TPEOyeT ee 3aMEeHbl HOBOM MyOIMYHOM
BJIACTHIO — TOCYIAPCTBEHHOM.

B pa3BuTum yenoBeueckoro o0UiecTBa CyIEeCTBOBAI EPUOJI, KOTa ObUIM TECHO Meperuie-
TEHBI YEPTHI OT)KUBIIIETO POOIITIEMEHHOTO CTPOS M 3aPOKIABILETOCS TocynapcTa. Takoil mepuon
MOJTy4rJI Ha3BaHUE 80EHHOU 0emoKpamuu. ITo Takas GopMa OpraHu3alyy BIAaCTH, IPU KOTOPOH
BJIACTh KOHIICHTPHPYETCS B PyKaxX y BOGHHOTO PYKOBOJICTBA POAOIUIEMEHHBIX O0ObEIMHEHUI.

C yKperuieHHeM BJIaCTH BOSHHOTO BOXKIS MTOCTEIIEHHO MEHSETCS €ro MPaBOBOM CTaTycC: a)
OH CTaHOBUTCS IIOCTOSIHHBIM (HE CMEHsETCs); 0) K HEMY IepexosiT NOJTHOMOYUS TIIaBHOTO CY/IbU
Y TJIABHOTO JKPEIIa; B) OH OIHUPAETCS Ha CHITY MTOCITYITHOW €My BOSHHOM JIPY)KHUHBI; T) BIACTh BEp-
XOBHOTO BOXKISI IEPEAACTCS 10 HACIENCTBY. TakuM 00pa3oM, Py BOSHHOH JeMOKPATHH 3aKJIa Ibl-
BalOTCA YepThI OyIyIIEro rocyaapcTBa ¢ KOPOJIEBCKOM BIACThIO M MIPaBaMU HACl€OBaHUS Cpeln
3HATH.

Psn coBpeMeHHBIX uccienoBareneil BBIIEISET CBOCOOpPA3HBIN IMPENrocyaapCTBEHHBIN
MIEPUOJ — RPOMO20CYOapchéo, KOTOPBIA pacCMaTpUBAETCS B KAUECTBE MEPEXOTHOTO OT POIOILIe-
MEHHOM OpraHu3aluy K TOCYIapCcTBy. ITO MPEATroCyIapCTBO OBLIIO OCHOBAHO HE HA BOEHHOM J1eMO-
KpaTuu, a CMEHWJIO €€ ¥ UMeeT UMeHOBaHue unda (BoxkecTBo). Jlist mpoTorocynapcTsa Xapak-
TEPHO COYETAHWE IEMEHTOB POIOIIEMEHHOW OpTraHU3aliu U rocyaapcTBa. OTpBIB MyOIUIHOM
BJIACTH OT 00IIeCTBa, BOSHUKHOBEHHE CIICIIUAILHOTO ariiapara yrpaBJIeHHUs U TPUHYKICHHS, 00b-
€IMHEHHE JTI0NIEH IO TEPPUTOPHATIHFHOMY IIPH3HAKY — BCE ATO MTOKA3aTENH TOTO, YTO HA CMEHY Iep-
BOOBITHOOOIIIMHHOMY CTPOIO MPHUIILIO TOCYAAPCTBO.

locynapctBo Moo oOpa3oBarbesi ABYMs pa3HBIMHU MYTSAMU — BOCTOYHBIM (23MAaTCKHUM) U
€BPOIECUCKUM.

Bocmounwuii, nnu asuamckuii, Tl GOPMUPOBAHUS TOCYAAPCTBEHHOCTU OTJIMYAETCS TEM,
YTO MOJUTHYECKOE TOCIOACTBO OCHOBBIBAJIOCH Ha OTIPABICHUU KaKOM-TMOO 0OIIecTBEHHON
(dyHKIMH, 00111eCTBEHHOM TOoKHOCTH. OTPOMHOE BIIMSHKE Ha CIOC00 (POPMHUPOBAHMSI BIACTH OKa-
3a5u reorpaguueckue 0cCoOOEHHOCTH Cpebl OOMTAHUS, KOT/la YCJIOBHEM BbDKUBAHUS OTAEIBbHBIX
POIOIIIIEMEHHBIX 00pa30BaHUi ObLIIO BBHIMOJIHEHUE TPAHIMO3HBIX OOIIECTBEHHBIX padoT, MPEBbI-
LIAIOIIMX BO3MOXHOCTH OTJENIBbHBIX OOIIMH (HAlPUMEp, CTPOUTENHLCTBO UPPUTALTUOHHBIX CUCTEM).
[ToTpeGHOCTh B COOPYKEHUU U 3KCILTyaTallMl 3TUX CHUCTEM, a TaKKe HEOOXOIMMOCTh B HAJIEXK-
HOM 3alUTe CO3/1aBajiil €CTECTBEHHYI0 OCHOBY CaMOCTOSITENIbHOM IMyOnuyHOM Binactu. B pamkax
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OOIIMHBI OCHOBHBIM HAa3HAYEHHEM BIIACTH CTAHOBHJIOCH YIIPABICHHE 0COOBIMU pe3epBHBIMH (HOH-
JlaMH, B KOTOPBIX KOHIIEHTPHUPOBAIACH OOJbINAs YacTh OOIIECTBEHHOTO H30BITOYHOTO MPOIYKTA.
3TO MPHUBEIIO K BBIICTICHUIO BHYTPU OOLIHMHBI 0COOO0H IPYIIIBI TOTHKHOCTHBIX JIUII, BHITIOTHSIOIIIX
(GyHKIMU OOIIMHHBIX aIMUHHCTPATOPOB, Ka3HaueeB, KOHTPOJIEPOB | T. 1. Hepeako anmMuHHCTpa-
TUBHbIE (PYHKLIMU COBMELIAINCH C KYJIbTOBBIMHU, UTO MPUAABAIIO UM OCOOBII aBTOPUTET.

W3Bnekas U3 cBOEro NoJ0XKEHUs! pSJl BBITOA U IPEUMYIIECTB, OOIMHHBIE aIMUHUCTPATOPbI
OKa3bIBAJIMCh 3aMHTEPECOBAHHBIMU B 3aKPETJIEHUH 3a COOOM ATOro CTaryca, CTPEMUIIUCH ClIENaTh
CBOM JOJKHOCTH HACJIEICTBEHHBIMU. B Tl Mepe, B Kakoil UM 3TO y/aBajoCh, OOIIMHHOE «YMHOB-
HUYECTBO» MOCTENEHHO MPEBPALATIOCh B MPUBWIETUPOBAHHYIO 3aMKHYTYIO COLIMAJIBHYIO IIPO-
CJIIOMKY — BaXKHEHIIIMI 3JIEMEHT CKJIAbIBAIOLIETOCS alapara rocy1apCTBEHHON BIIACTH.

CnenoBarenbHO, OJTHOM M3 IIIABHBIX MPEINOCBHUIIOK KaK rOCyAapCcTBOOOpa3OBaHUS, TaK U
0o0pa30BaHMsI KJIACCOB «I10 a3UaTCKOMY THUITY» OBLIO MCIIOJIb30BaHUE BIACTBYIOIIMMHU CIOSAMHU U
IpynnaMM CJIOXKUBILErocsl anrapara YIpaBlIeHUs, KOHTPOJIS HaJ 3KOHOMUYECKUMH, MOJIUTHYE-
CKUMH U BOCHHBIMH (DYHKIUSAMH. AJIMUHUCTPATHBHO-TOCYIaPCTBEHHBIE CTPYKTYPHI, MOSBICHHUE
KOTOPBIX JKECTKO 0OYCIJIOBIMBAJIOCH SKOHOMUYECKONH HEOOXOAMMOCTBIO, CKJIa/IbIBAIOTCS MPEXKIE,
YeM BO3HMKAET YacTHAasi COOCTBEHHOCTH (IJIaBHBIM 00pa3oM Ha 3emunro). Ha mpoTskeHun BeKoB
JIECIIOTUYECKOE TOCYIapCTBO HE TOJBKO ObUIO OPYAHEM KJIACCOBOI'O TOCIOJACTBA, HO U CaMo CITy-
KHJIO UICTOYHHKOM KJIacCOO0pa30BaHMsl, BOSHUKHOBEHHUS PA3IMYHBIX TPUBHUIICTUPOBAHHBIX TPYIIIT
U CJIOEB.

Ha Bocroke y3ypnupoBainch He caMu CpeCTBa IPOU3BOJCTBA, a YIIPABICHUE UMHU.

B pesynbrate Bo3HHMKaNIa CTPYKTypa, CXOAHAsl C MUPAMHION: HaBepXy (BMECTO BOXKMIS) —
HEOTpaHUYEHHBI MOHApX, AECIOT; HUXKE (BMECTO COBETA CTAPEHIIMH U BOXKAEH) — ero OmmKai-
IIM€ COBETHUKH, BU3HPH; J1aJie€ — YUHOBHUKH 00Jiee HU3KOTO paHra u T. 1., @ B OCHOBaHUU NUpa-
MHJIBI — CEIbCKOXO035HCTBEHHBIE OOIIMHBL, TOCTEIIEHHO TEPSBIINE POAOBO xapakTep. OCHOBHOE
CPEICTBO TPOM3BOJCTBA — 3eMJIsi — (POPMATLHO HAXOMUTCS B COOCTBEHHOCTH OOImMH. OOIIMH-
HUKWA CYUTAIOTCS CBOOOMHBIMH, OJHAKO (DAKTHMUYECKH BCE CTAJO TOCYJapCTBEHHOW COOCTBEHHO-
CTbhI0, BKJItOYasi INYHOCTb U )KU3Hb BCEX MO/AJITAHHBIX, KOTOPBIE OKA3aJIUCh B 0€3pa3/iesIbHO BlIacTu
rOCYZIapCTBa, OJHMIIETBOPECHHOTO B OIOPOKPATHUECKA-YMHOBHUYBEM aIlliapaTe BO IIaBe ¢ aOCOIIOT-
HbIM MOHapxoM. [1o Takomy mmyTH pa3BUTHSI IOLUIN HE TOJIBKO rocyaapcTsa B A3uu, Ho U B BocTou-
Hol EBpore, Adprke u 10oxkorymM00BOii AMepuke.

B otnmnune ot «a3uaTckoro» rocyaapcTBa BELYIIUM 20Cy0apCcmeoodpazyouium haxkmopom
na meppumopuu Eeponw 66110 Ki1accoBoe pasaenenue oomecTsa. B cBoro ouepenb, 3To 00yciioB-
JMBAJIOCH TEM, YTO 37I€Ch MPOMCXOIUIO MHTEHCUBHOE ()OPMUPOBAHKE YaCTHON COOCTBEHHOCTH Ha
3eMJTI0, CKOT, paOoB. B npeBHHX AduHaX, HaIpUMEpP, TOCYIAPCTBO Pa3BUBAIOCH, YACTHIO MIPEOO-
pa3ysi Opraisl pOJOBOTO CTPOsi, YACTHIO BHITECHSSI MX ITyTeM BHEAPEHHS HOBBIX OPIaHOB, 3aMe-
HUB UX [TOCTENEHHO HACTOSALIMMH OpraHaMHy BJIacTU. MeCTO «BOOPYKEHHOI'O Hapo/a» 3aHUMaeT
BOOPYKEHHAs «I1yOJIMYHas BIACThY, YKE HE COBIAAAIOIIAs C OOLIECTBOM, OTUYK/IEHHAs OT HETO U
TOTOBAsI BBICTYITUTH IPOTHB Hapoa. YKe Ha paHHEM dTarle pa3ioKeHHs! OOIMHHOTO CTPOst HAOMFO-
JTaeTCsl SJKOHOMUYECKOE HEPABEHCTBO: Y apUCTOKPATOB (repoeB, 0a3miieBcoB, KOTOPBIX [ oMep Ha3bI-
BaJI «KHPHBIMU») 3€MENBHBIX HAJENOB, paboB, CKOTA, OpyAHH Tpyaa OOJbIIe, YeM y PSIOBBIX
OOIIIMHHUKOB.

Hapsny c¢ paGcTBOM, HOCHMBIIMM TNPEMMYIIECTBEHHO IMaTpUapXajbHBIA XapakTep, Koraa
pabbl UCIOJIB30BAIMCH B KAUECTBE IOMAIITHEHN IPUCITYTH U HE ObLIIM OCHOBHOM ITPOU3BOAUTEIBHOM
CHUJIOH, IOSIBJISIIOTCSL HAEMHBIN TPy, 6aTpauecTBo Oe3HaAeIbHBIX OOIIMHHUKOB. [1o Mepe pa3zBuTus
YaCTHOW COOCTBEHHOCTH PACTET BIMSHUE SKOHOMUYECKH CHIIBHOM TPYIIIBI, KOTOPAs CTPEMHUTCS
0CJIa0UTh POJIb HAPOAHOIO coOpaHus, Oa3uieBca (BBHICTYIABIIETO BOEHAYaIbHUKOM, BEPXOBHBIM
KPEIOM, BEPXOBHBIM Cy/IbEH) U TIepeiaTh BIACTh CBOUM IPEIICTABUTEISIM.
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[TocTenenno Gpopmupyemas yacTHasi COOCTBEHHOCTh CTAHOBHTCS 0a30i, (DyHIaMEHTOM st
YTBEPKACHUSI SKOHOMHUYECKOIO TOCIOJCTBA UMYILUX KJIaccoB. B cBOIO ouepenpb, 3TO 1MO3BOJIUIIO
OBJIQJIETh UHCTUTYTaMU MyOJMYHON BIACTU U MCIOJIB30BATh UX JUIS 3alUThl CBOMX MHTEPECOB.
TpeHuns Mexay HacJIeICTBEHHON apUCTOKpaTHEN M MaccaMu, IPUHAMABIIKE IIOPOM BECbMA OCT-
pbie (hOpMBI, OTATOMIAINCH OOPHOO 3a BIACTh IPYTOW IPYIITEI 00JIa1aTesei 4aCTHOM COOCTBEHHO-
CTH, HA)KUTOW MOPCKHM I'pabex oM U TOprosieid. B koHeuHom cuete, Hanbosee 6orarsie COOCTBEH-
HUK{ M Hayajd 3aHUMaTh OTBETCTBEHHBIE TOCYAAPCTBEHHBIE TOKHOCTU — FOCHOACTBO POJOBOM
3HATU ObUIO JINKBUAUPOBAHO.

[yt BO3HMKHOBEHMsI TOCylapcTBa (3amagHblii MM BOCTOYHBIN) B pELIAIOLIEN CTENneHu
3aBHCAT OT TOTO, MPOU3OILIO JIU PA3JIOKEHNE CEITLCKOM OOLIMHBI MM OHA COXPAaHWIACh, YTO, B
CBOIO OYE€pPE.b, ONMPEAEIAIOCh TEMH KOHKPETHBIMU YCJIOBUSMHU, B KOTOPBIX HAaXOIMJIOCH OOIIe-
CTBEHHOE TPOU3BOJICTBO. Tak, HEOOXOAUMOCTh UPPUTALMOHHBIX pabOT 00YCIOBIMBANIA COXPaHE-
HUE OOITMH U 00IIECTBEHHBIX (DOPM COOCTBEHHOCTH Ha 3€MJIF0. ITO B KOHEYHOM CUETE IPUBOTUIIO
K (DaKTHYIECKOMY TIOSIBIICHHIO €TUHON TOCYJapCTBEHHON COOCTBEHHOCTH, M BO3HUKAJIO a3UaTCKOE
rocynapcTBo. Paznoxkenue »xe oO1uH Onpeesiiioch BO3MOKHOCTBIO YCTICIITHONW 00pa00TKH 3eMIIH
OIIHOHM CeMbel W BJIEKJIO TOSBICHUE YaCTHOM coOCTBeHHOCTH. Bo3HmKano 3amagHoe (paboBia-
JIeNTBIeCcKoe WK (peoqaibHOE) TOCYIapCTRBO.

locynapcTBeHHBIN anmapaTr Bcerja BO3HMKAET M3 allllapara YIpaBJIEHUS MEPBOOBITHOIO
oOmiectBa. [loaToMy BiacTh HEM30€XKHO OKa3bIBAETCS B pyKaxX POAOIUIEMEHHOHN 3HATH, U3 KOTO-
poit 06pa3zyroTcs b0 000coOIeHHas colUaIbHAs TPYIINa, KJIaH, YNHOBHUYLE-OIOpOKpaThyecKas
CTPYKTYpa, SKCILTyaTHPYIOIIasi 0CTaJIbHOE 00IIECTBO, TH00 BEPXYIIKa rOCIOCTBYIOIIETo Kilacca,
TaK)Ke SKCILTYyaTUPYIOLIasi BMECTE C ATUM KJIACCOM OCTAJIbHYIO YacTh OOILECTBA.

Ilpuuunamu nosaenenun 2ocyoapcmea oviiu cieoyroujue:

1. Heo6xonuMOCTh COBEpIIEHCTBOBAHUS YIIPABICHUS 00ILIECTBOM, CBSI3aHHAsI C €T0 YCIIOXK-
HeHueM. 2. Heo0XoauMocTh opraHu3aluy KpyMHbIX 00IECTBEHHBIX paboT, 00bETUHEHMS B ATHX
nesnsix OonmpImmx Mace Jronei. 3. Heo6xoquMocTh NOAaBIeHHUS COMPOTUBIICHUS IKCILTyaTHPYEMBIX.
4. HeoOXoanMOCTh TOIepKaHusl B OOLIECTBE MOPsi/IKa, 00eCIeunBaronero ()yHKIMOHUPOBAaHHUE
00IIeCTBEHHOTO MPOU3BOJICTBA, COLMAIBHYIO YCTOHUYMBOCTH O0IIECTBA, €T0 CTA0MIBHOCTh, B TOM
YHCJIE U [0 OTHOILLIEHUIO K BHEIIHEMY BO3/EUCTBUIO CO CTOPOHBI COCEIHUX TOCYIapCTB WIIU ILjIe-
MeH. 5. HeoOxomuMocTh BelleHHsI BOITH, KaK 00OPOHUTENBHBIX, TaK M 3aXBaTHUYECKHX.

B npeBHEeM 00111€CTBE MOYKHO BBLICTHUTD Psi/I MPU3HAKOB, CBUIETEILCTBYIOIINX O 3apOXK/Ie-
Hus rocynapcrBa: 1. Hanuuue otaenenHoit ot obuiecTsa nyonuuHoi Biactu. 2. B3umanue Haso-
roB u cOopoB. 3. Paznenenne HaceleHUs IO TEPPUTOPUATIBHOMY MPUHIIHITY.

Crenyer BBLACTHUTD HPUSHAKU 20CY0apPCMEd, KOTOPbIE OTIIMYAIOT €T0 OT IPYTHUX COOOIIECTB
¥ COI030B: 1) 3TO enmMHCTBEHHAs! OpraHM3alMsl BIACcTH B MaciiTabe Bcel CTpaHbl, KOTOpast OXBa-
THIBAE€T BCE HACEJIEHHUE U 00JIaJaeT CYBEPEHUTETOM, KaK BHEIIHUM, TO €CTh HE3aBUCUMOCTBIO OT
JPYTUX TOCYAAPCTB B MEXKITYHAPOAHBIX OTHOIIEHUSX, TAK M BHYTPEHHUM — HE3aBUCHMOCTHIO OT
BCSIKOM MHOH BIIACTH BHYTPH CTPaHbI, BEPXOBEHCTBOM MO OTHOIICHHIO K JIFOOBIM APYTHM OpraHHU3a-
HsIM;, 2) TOJIBKO TOCYAapCTBO MMEET CIEeIMAaIbHBIN anmapar NpUHYKICHHS — CTIEIHATbHbIE CHIIO-
BBIE CTPYKTYPHI (CyaI, IPOKYpaTypy, OpraHbl BHYTPEHHUX JIEN U T. I1.) ¥ MaTepUalIbHbIE IPUIATKA
(apmurIO, TIOPHMBI U TIP. ), KOTOpPBIE 00ECIIEYNBAIOT PEAIN3aIUI0 TOCYIaPCTBEHHBIX PEIICHHA, B TOM
YrcIie ¥ MPUHYIUTETFHBIMU CPEACTBAMH; 3) TOIBKO OHO MMEET IIPAaBO M3/1aBaTh 00S3aTEIbHBIC IS
BCEOOIIEro HCIOTHEHNSI HOPMAaTHBHBIE aKThI — 3aKOHBI, YKa3bl, TOCTAHOBJICHHUS U T. 1.

TocynapcTBo BO3HHMKAET KaK 3aKOHOMEPHBIH pe3yJbTaT €CTECTBEHHOTO Pa3BUTHS TIEPBOOBIT-
HOTO 0011IecTBa. DTO pa3BUTUE BKIIIOYAET COBEPILIEHCTBOBAHHE S3KOHOMUKH, CBSI3aHHOE C POCTOM
NPOM3BOAUTEIBHOCTH TPYZA U TIOSBICHUEM H30BITOYHOTO MPOIYKTA, YKPYITHEHUE OpraHU3allH-
OHHBIX CTPYKTYp OOIIECTBa, CIICIUATM3AINIO YIIPABICHHS, a TAKKE U3MEHEHHUS B HOPMaTHBHOM
PETyIMPOBaHUM, OTPAKAIOIINE OObEKTUBHBIC TPOLIECCHI.
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Bce atu mporecchbl B3aMMOCBSA3aHbI M B3aUMOOOYCIIOBJIEHbBI: SKOHOMHUYECKOE Pa3BUTHE OIIPE-
JIEJSIET BO3MOXKHOCTh YKPYIHEHUS! CTPYKTYP M CHEIHAIM3allMK YIIPABICHUS, a T€, B CBOIO OYe-
pelb, CIIOCOOCTBYIOT ANbHEHIIIEMY POCTY MTPOU3BOICTBA. PerynrpoBanue oTpaxaer mporucxos-
II1e U3MEHEHUS U B ONIPEIETICHHOM CTETIEHH CITIOCOOCTBYET COBEPIICHCTBOBAHUIO OOIIIECTBEHHBIX
OTHOIIECHUH U 3aKPETUICHUIO TE€X, KOTOPHIE BBITOHBI JIJIsi OOIIECTBA.
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4. CywHocTb rocyaapcrBa

[To Mepe pa3BuTHS rOCYIapCTBO COBEPILIEHCTBYETCS U IPEBPALIAETCS B YETKO OPraHU30BaH-
HBII MexaHu3M. [ocynapcTBo —3T0 opranusariysi NOJIUTUYECKON BIaCTH, HE0OX0quMast 1715 BBITOJI-
HEHUS KaK Cyry0o0 KJIacCOBBIX 33/1a4, TaK M OOILIUX €1, BBITEKAIOLIUX U3 IPUPObI BCIKOrO 00I11e-
CTBa.

locynapcTBo oTMuaeTcst OT APYrMX OpraHu3alui, BXOAAIIUX B MOJUTHYECKYIO CUCTEMY
oO11ecTBa, psAAOM CYILIECTBEHHbIX IPU3HAKOB:

1) B mpenenax CBOUMX TEPPUTOPUAIBHBIX I'DAHUI BBICTYNAET B KAau€CTBE €IMHCTBEHHOTO
o(HUIMaNbHOTO TPEICTAaBUTENS BCEro OOIIECTBA, BCETO HACENICHUs, OObEANHAEMOTO UM TI0 MPH-
3HAKY I'pa)</1aHCTBA;

2) ABASETCS] €MIUHCTBEHHBIM HOCUTEJIEM CYBEPEHHOH BIIACTH;

3) u31aeT 3aKOHBI ¥ TIOA3aKOHHBIE aKTHI, 00 aroIINe IOPHINIECKON CUIION U CoMepKaIue
HOpMBI IIPaBa;

4) uMeeT CIOXHBIM MeXaHW3M (ammapar) yHpaBJIeHHS OOLIECTBOM, pPa3HOCTOPOHHUMH
COLIMAJIbHBIMU cepaMu U IMPOLECcCaMH, MPEICTaBISIIOIMIMN cOO0N CHUCTEMY TOCYyJapCTBEHHBIX
OpPTaHOB M COOTBETCTBYIOLINX MaTEpUATbHBIX CPEACTB (BEIIECTBEHHBIX MPUIATKOB), HEOOXOIH-
MBIX JUIS BBITIOJHEHHS €ro 3a1ad M (DYHKIWH, UCIOIB3YEeT rOCYIapCTBEHHO-BIACTHBIN XapakTep
CBOHUX MOJTHOMOYHM;

5) siBNIsI€TCSI €MMHCTBEHHOW B TMOJIMTHMYECKOM CHUCTEME OpraHu3alMel, KoTopas pacroJa-
raet NpaBOOXpPaHUTEIbHBIMU (KapaTeabHbIMU) OpraHaMu (CyJl, IpOKypaTypa, MUIHLIMSL, TOJIULUS
U T. 11.), CHEIIMAJIbHO MPU3BAHHBIMH CTOSITh HA CTPaXKe 3aKOHHOCTH U MIPABOIIOPSJIKA;

6) pacrosiaraeT BOOPY)KCHHBIMU CHJIAMH U OpraHaMH O€30MacHOCTH, 00SCIECUNBAIOIUMU
ero 000poHY, CyBEPEHUTET, TEPPUTOPUATBHYIO LIETOCTHOCTh U O€30I1aCHOCTB;

7) UMeeT TECHYIO CBSI3b C IPABOM, MPEJICTABISIOIIMM COOO0N 3KOHOMUYECKH M TyXOBHO
00yCIIOBIIEHHOE HOPMAaTUBHOE BBIPAKEHUE TOCYIAPCTBEHHOH BOJIH O0IECTBA, TOCYAapCTBEHHBIN
peryasaTop oOIIECTBEHHbIX OTHOLIEHUH.

Bompocom, uTo Takoe rocy1apcTBo, 3aaBajuch MBICIUTENY elle B ipeBHOoCcTU. Mapk TyJi-
Juii Llnuepon oToXxIecTBIISsIT TOCYIAPCTBO C OOIIMM IPABOMOPSIKOM, YEPE3 JBA THICSUYEIICTUS
H. M. KopkyHOB yTBEepX/IaJl, YTO «TOCYIAPCTBO €CTh OOIIECTBEHHBIN CO03 CBOOOTHBIX JIFOICH
C IPUHYAUTEIBHO YCTAHOBIEHHBIM MUPHBIM MOPSIKOM MOCPEACTBOM MPEIOCTABICHUS UCKITIOUH-
TEJIBHOIO MpaBa MPUHYKIEHHUS TOJBKO OpraHaMm rocyiapctsa». Ho B OCHOBHOM BCE CXOIMIKCH,
YTO TOCY/IapCTBO CO3/1aHO Pajy MOAEPKaHUS IPABONOPSIKA, BUAEIU B 3TOM €r0 CYTh U INIaBHOE
Ha3zHaueHue. O1HaKo 3TO JIMIIb OAVH U3 IPU3HAKOB rocy1apcTBa. B HOBoe Bpems CyTh rocyaapcTsa
ONPENEIISUIN KAK COBOKYITHOCTb JIFOICH, TEPPUTOPHH, TJI€ OHH KUBYT, U BiIacTu. JI. Jlroru Beraensin
YEThIpE JIEMEHTA TOCyIapcTBa: 1) COBOKYMHOCTh YEIOBEUECKUX MHAMBHUIOB; 2) ONPEACICHHYIO
TEPPUTOPHIO; 3) CYBEPEHHYIO BIIACTh; 4) MPaBUTEILCTBO.

OpHU ydeHble OTOXKIECTBIISIIU TOCYAAPCTBO CO CTPAHOM, APyrue — ¢ 00IIECTBOM HUIH KPYTOM
JIMII, OCYIIECTBIISIONINX BIACTh (TIpaBUTENLCTBOM). Hanbonee Tounoii Oyzet cnemyromas Gopmy-
JMPOBKA: TOCYIapCTBO — ATO MOJIUTUYECKAsl OpraHu3alus 001IecTBa, 00eceurBaoIIas ero euH-
CTBO U LIEJIOCTHOCTb, OCYILIECTBIISAIONIasi HOCPEACTBOM IrOCYyAapCTBEHHOTO MEXaHU3Ma YIIpaBICHNE
Jenamu 00IIecTBa, CyBEPEHHYIO ITyOIMYHYIO BIIACTb, PUAAOLIAs MTPaBy 0011e00s13aTeIbHOE 3HA-
YeHHe, FrapaHTUPYIOLIasl IpaBa, CBOOOABI I'PaXk/laH, 3aKOHHOCTh U MPaBOIMOPSIIOK.

[To cyTH, rocynapcTBeHHast BIacTh SBISETCS Pa3HOBUIHOCTHIO COLIMAIBHOM BIACTH, OJJHAKO
uMeeT 0COOCHHOCTH, 3aKIIOYCHHBIC B €€ MOJIMTUUECKON U K1accoBOoil mpupose. [Tockonbky nene-
HHE Ha KJIACChI COJIEPKUT B ce0e aHTaroHMW3M, TO CIIOKHIIOCh HETATUBHOE OTHOIIICHHE K OpraHaM
BJIACTH U JIUIAM, €€ OJIMIETBOPSIONINM, TO IMOPOJUIIO COLMATBHBIN MU}, YTO BCSKask BIACTh —
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3110, KOTOpO€E OOIIECTBO BBIHYk/IEHO TEPIETH JI0 MOPHI 10 BPEMEHU. ITOT MU} NPUBOAUT K MOSB-
JICHUIO IPOEKTOB CBEPTHIBAHUS T'OCY/IapPCTBEHHOIO YIPABJICHMSI, yMAJICHUS POJU, @ TO U YHUUTO-
KeHus rocyaapcTBa. Ho ecnm BnacTh HaXOMUTCS B pyKax Hapo/a, OHa CTAHOBUTCS OJIaroil CUioi,
CIIOCOOHOM YIpaBIIATh ACUCTBUAMHU U MOBEACHUEM JIIOAEH, pa3peliarth coluaibHble IPOTUBOPE-
YHsi, COTYIACOBBIBATh HHIMBHUIYaJIbHBIC MM TPYIIIOBBIE HHTEPECHI, MOAUYMHATh UX SIUHON BIIACT-
HOM BOJIe METOAAMHU yO€XKIeHUs, CTUMYJIMPOBaHUs, IPUHYKAeHU. [{pyroit 0COOEHHOCTHIO SIBJISI-
€TCsl TO, YTO CYOBEKT U OOBEKT BJIACTH HE COBMA/IAIOT, BIACTBYIOIIMNA U TIOABIACTHBIE Pa3/IE€ICHBI.

B oOmecTBe ¢ KIacCOBBIMU aHTarOHU3MaMU BIJIACTBYIOLIUM CYOBEKTOM BBICTYNAET 3KOHO-
MUYECKHU TOCHOACTBYIOLINM KJIacc, MOABIACTHBIMU — OT/IENbHbIE JINIA, COLUAIbHbBIE, HALIMOHAJIb-
HbI€ OOIIHOCTH, KJIacChl. B neMokpaTrnueckom o0LIECTBE BOSHUKAET TEHAEHIUS CONMKEHUSI CyOb-
€KTa U 00bEeKTa BJIACTH, BEAyIllas K UX YaCTUYHOMY COBIAJICHUIO. J(naneKTrKa 3Toro coBnaieHus
B TOM, UTO Ka/IbIil I'pa)/J1aHUH SIBJIIETCS HE TOJIBKO [TOJIBJACTHBIM; KaK WIEH 00IlleCTBa OH BIpaBe
OBITh HOCUTEJIEM U HCTOYHUKOM BiacTH. OH MMEET MpaBo y4yacTBOBATh B (POPMHPOBAHUH BHIOOD-
HBIX OPT'aHOB BJIACTH, BBIJIBUTATh U BHIOMPATh KaHIUAATYPHI B 3TH OpraHbl, KOHTPOJIUPOBATh MX
JESATENIbHOCTh, OBITh MHUIIMATOPOM UX pOCIyCKa, pepopmupoBanus. [IpaBo u gonr rpakjaHuHa —
y4acTBOBAaTh B MPUHITHUU TOCYJAPCTBEHHBIX, PETHOHAIBHBIX M IPYTUX PEHICHUH Yepe3 BCe BHUIBI
HEIOCPEICTBEHHOU IEMOKPaTHH.

[Ipn nemMokpaTu4ecKoM peXUME HET TOJBKO BIACTBYIOIIMX M TOJBKO MOABIACTHBIX. [laxe
BBICIIME OpPTaHbl TOCYAapCTBAa W BBICUIME JODKHOCTHBIC JIMIIA UMEIOT Haj co00il BEpXOBHYIO
BJIACTb HApoJa, SIBJIAIOTCS OJHOBPEMEHHO 00BEKTOM M cyObekToM BiaacTh. Ho u B camom nemo-
KpaTU4eCKOM rocyJapCTBE MOJIHOI0 COBIA/IEHUS CYOBEKTa U 00BEKTa HET: €CIIN IEMOKPATUYECKOE
pa3BUTHE IPUBEAET K ITOJIHOMY COBIIAJEHHIO, TO TOCYJapCTBEHHAs BIACTh YTPATUT NOIUTHYECKUM
XapakTep, MPeBPaTUTCs B OOIIECTBEHHYIO0, 0€3 OPraHOB rocyapcTBa U rocyJapcTBEHHOIO YIIPaB-
JCHMUSL.

Peanuzanuio cBoell BIacTu rocyaapcTBO OCYIIECTBISET Y€pe3 OpraHbl TOCYIapCTBEHHOIO
yTpaBIIeHUs, BO3IEHCTBYS Ha BCe OOIIECTBO U peliasi He0OOXOAUMBIE 3aa4i. DT OpraHbl 0Opa-
3yIOT anmapar Wil MEXaHW3M ToCylapCTBEHHOH BiacTu. Ho onuueTBOpsATh IOCYIapCTBEHHYIO
BJIACTb C BBICIIMMU OpTaHaMu YIIpaBlIeHUs HenpaBuwibHO. Hapoa nMeer npaBo nNpuHUMATh peliie-
HUS yepe3 pedepeHiyM, a BIAaCTh MPUHAIIICKUT HE OpraHaM BIIACTH, a JIMOO IIUTE, JINOO KiIaccy,
6o Hapony. BracTByromuii CyOBEeKT He IepeaaeT opranaM rocyapcTBa CBOIO BIIACTh, 8 HA/IETISIET
UX BIIACTHBIMU ITOJTHOMOYHSIMH.

locynapcTBeHHast BnacTh MOXET oOsajgaTh pa3HbIM ypoBHEM cuibl. Ho B moOoM citydae
OHAa UMEET MpPEeIMETHO-MaTepUalbHbIE UCTOYHUKU CHUJIbl — BOOPYKEHHbIE OpraHU3aluy JIOAeH
WIN CUJIOBBIE YUPEXKACHUSI (ApMHUsL, TOJIULUS, OPTaHbl TOCYJapCTBEHHOM 0€30I1aCHOCTH), a TAKXKe
TIOPBMBI M IPyTHE IPUHYAUTEIbHBIC BEIIECTBEHHBIC TpuaaTku. OpraHu30BaHHAS CUJIA SBISETCS
ee rapanToM. Ho oHa JomkHaA HAPaBISITHCS Pa3yMHOM M TYMaHHOM BOJIEH BJIACTBYIOIIETO CyOb-
eKTa.

CyIHOCTh rocyapcTBa OIpeeNsieT €ro Ha3HaueHue, coiep kanne U (PyHKIIMOHUPOBAHUE.
JTa CyUIHOCTb 3aBUCHUT OT TOT0, KOMY NPUHAJIEKUT FOCYAaPCTBEHHAs BJIACTh, KTO €€ OCYIIECTB-
JSIeT ¥ B UYbMX UHTepecax. Ecnu BIacTh oka3pIBaeTCs B pyKax Y3KOM I'pYyMIbl 3aMHTEPECOBAHHBIX
JIMILL, 3Ta TPYIIa CKPhIBAET CBOM MHTEPECHI, BBIIAET 3a O0IIECOLMaIbHbIE U O0IIEHAIMOHAIBHBIE.
OcMbIcnuBas CyIIHOCTb TOCY/IapCTBa, yU€HbIe pa3paboTaliid HECKOJIbKO TEOPHUH.

Teopusa 3aum nosiBuinack B XX B. CTOPOHHUKU TEOPUU CUUTAIOT, YTO HAPOJ HE CIIOCOOEH
CaMOCTOSITENIBHO OCYILECTBIIATh BJIACTh, IIO9TOMY OHA JOJDKHA MPHHAJUIEKATh BEPXYLIKE 00IIe-
CTBA — YIUTE JI0 TEX MOP, II0KA OJHY BJIACTBYIOILYIO JIUTY HE CMEHUT JpyTrasi.

Texnoxpamuueckaa meopus. CoriacHO 3TOW TEOPUU, BIACTBOBATh U YIPABIATH JOJIKHbI
poheCcCHOHATBI-YIIPABICHITBI, MEHEKEPHI. TOIBKO OHM CIOCOOHBI OMPEICNIATh MOTPEOHOCTH
O6HIGCTB3, 1 HAaXOOUTb OINTHUMAJILHBIC ITYTU €T0 PA3BUTHA.
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Jlemokpamuueckaa 0okmpuna. Ee CTODOHHUKU CUNTAIOT, YTO MIEPBOMCTOUHUKOM U IIEPBO-
HOCHUTEJIEM BJIACTH SIBJISIETCSI HAPOJI, a TOCYAapCTBEHHAs BJIACTh JOKHA OBITh TOJUTMHHO HapOJ-
HOM, OCYIIECTBIIATHCS B MHTEPECAX U MO/ KOHTPOJIEM HApOJa.

Mapkcucmckasa ookmpuna nossuwiach B XIX B. OcHOBaTeNnM 3TON TEOPUH UCXOIWIH U3
IOCTYyJIaTa, YTO TOCYAAapCTBO CYLIECTBYET, IIOKa CYLIECTBYIOT Kiacchl. [loaTromy monutnyeckas
BJIACTh MPUHAJICKUT SKOHOMUUYECKH TOCIOJICTBYIOIIEMY KJIACCY M MCIIONB3YETCsl B €r0 MHTEpPE-
cax: SKOHOMHYECKHU TOCIOJICTBYIOIIUI KJIACC CTAHOBUTCS MOJIUTUYECKU TOCTIOJCTBYIOIINM, OCY-
HICCTBJISIONIMM CBOIO JUKTATypy, HE OTPAHMYCHHYIO 3aKOHOM M OTIUPAIONIYIOCS Ha CUJTY U TIPH-
HYXJICHUE.

Teopusa npumupenus Knaccos. I1o 3Toli TEOPUH AEATEIHHOCTD TOCYAapCTBa, 00YCIOBICH-
Hasi KJIACCOBBIMHU MPOTHUBOPEUYHUSMHU, JOMUHHUPYET JUIIb B HEIEMOKPATUUECKHUX, AUKTATOPCKUX
rocyaapcTBax, IJi€ CYLIECTBYET jKeCTKas AKCIUTyaTalus oJHON yacTu obuiecTBa apyroil. Ho korna
BO3HMKAIOT OCTPHIE KJIACCOBBIE KOH(MIMKTHI, TOCYIapCTBO YACPKUBAET KIACChl OT B3AMMHOTO YHH-
YTOXKEHUS, a 00IIECTBO — OT pa3pylieHusl. Tak OHO BBITIOJIHSET ONpeIeICHHbIC ()YHKIIUU B HHTE-
pecax Bcero o0mecTna.

Ha coBpemenHOM 3Tarne B 1eMOKPaTHYECKUX CTPAHAX TOCYIapCTBO MOCTEIIEHHO CTAHOBUTCS
3¢ (EeKTUBHBIM MEXaHHU3MOM IPEOIOJICHUsT OOIICCTBEHHBIX MPOTUBOPEYNI HE MyTeM HACWIHS U
MOJIABJICHUS, a IMTyTEM JTIOCTHUKEHHUS 00IIECTBEHHOTO KoMIlpoMrcca. Ha mepBslil 1uiad B pa3BUTOM
JIEMOKPaTHUECKOM 00I11€CTBE BBIXOAUT COIMA/IbHAsI CTOPOHA T'OCY/1apCTBa.
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5. Tun un dopma rocygapcrtsea

Baxneiiien kareropuei TEOpUU rocy1apCcTBa U IIpasa sBJISCTCs IOHATUE TUIIA TOCYapCTBa.
CymiecTByeT JBa MOAX0/a K 3TOMY BOIPOCY — (DOPMAIIMOHHBIA 1 IIUBIIN3AI[IOHHBIH.

Dopmayuonnsvlit OOX00. B cCOBETCKOE BpEMsI HIMEHHO 3TOT MOJIX0J] CUATAJICS €AMHCTBEHHO
BEpHBIM U HaydHbIM. OH OCHOBaH Ha MapKCUCTCKOM yU€HUU O TUre rocynapcrsa. CyTb €ro B TOM,
YTO BBISICHEHHE THIIA FOCYAapCTBAa OCHOBBIBAETCS HA IOHUMAHUU UCTOPUHU KaK €CTECTBEHHOMUCTO-
pPHUYECKOTO TpoIiecca CMEHBI OOIECTBEHHO-9KOHOMUYECKHX (hopMarmii, KaXI0i U3 KOTOPHIX B
YCIIOBUSIX CYILIECTBOBAHUS KJIaCCOB COOTBETCTBYET OIPEEICHHBIIN TUII TOCYIapCTBa.

Jlns onpenenenust TUIa rocy1apcTBa He0OX0AMMO ObLIO OTBETUTH HA TPHU Bomipoca: 1) kakoi
001IECTBEHHO-A)KOHOMUYECKOW (pOpMaliMy, KaKOMY THILY MPOU3BOACTBEHHBIX OTHOLIEHHM COOT-
BETCTBYET JaHHOE TOCYIapCTBO; 2) OPyAHEM KaKOro Kjacca OHO sBJsETCS; 3) KaKOBO COLHAlIb-
HO€ Ha3HAYeHHE JaHHOro rocyaapctBa. @opMalMOHHBIN MOAXOA ONEPUPYET TEPMUHOM TEPMUH
«ucmopuyeckue munul 2ocyoapcmeay. VIx getsipe: paboBiagensaecKuii, GeonaabHbli, OypKy-
a3HBIM U COIMAIIMCTUYECKUIN TUIIBI TocyaapcTBa. IlepBble TpU OTHOCHIIUCH K AKCIUTYaTaTOPCKUM
(dbopmanusaM, mociaeqHuid — K HapogHoMy. COmTacHO 3TOMY TOAXOMY B pe3yjbTare COIMATbHBIX
peBOMIONMIA (POPMALIUN CMEHSIOT OJJHA APYTYIO M IPOUCXOAUT MEPEXO]T OT OHOTO HCTOPHUYECKOTO
THUIIAa TOCYIapCTBa K ApYyromy, 6oiee BeicokoMy. Eciii OyprKyazHoe TOCy1apCTBO — MOCTISTHUH THIT
JKCIUTYaTaTOPCKOTO rOCy1apCcTBa — MOAJIEKHUT PEBOITIOLMOHHOMY CJIOMY, COLIMATTUCTHUECKOE IoCy-
JApCTBO — HCTOPUYECKH MTOCIETHUI TUI FOCYAapCTBa BOOOIIE — TOCTENIEHHO «3aChINAET», «OTMH-
paer».

[uBUIM3aIIMOHHBIN OIXO/T CBSI3BIBAET TUII TOCYIAPCTBA C TOM CTYIEHBIO (CTaANeH ) HAyYHO-
TEXHUYECKOTO Mporpecca U *KU3HEHHOTO YPOBHS HACENEHUS, ONpPEAEIsieMOoro noTpediieHueM u
OKa3aHUEM YCIIYT, KOTOPO COOTBETCTBYET JIaHHOE rOCYapCTBO.

Haubonee u3zBectHa meopua cmaouii IKOHOMUYECKO20 POCIMA AMEPUKAHCKOTO COIHOIOTa
Youara Pocroy. I1o PocToy, Bce 00111ecTBa 110 3KOHOMUYECKOMY Pa3BUTHIO MOXKHO OTHECTH K OJJHOM
U3 IATH CTaauil: TPAAULIMOHHOE OOIIECTBO; NMEPEXOAHOE OOIIECTBO, B KOTOPOM 3aKJIaAbIBAIOTCS
OCHOBBI IPe00pa30BaHMii; 00IIECTBO, IEPEKHUBAOIIEE MTPOIECC CBUTA; CO3PEBAOIEE OOIIECTBO
¥ OOIIECTBO, TIOCTUTTIIEE BHICOKOTO YPOBHS HAPOIHOTO MOTPEOICHUSI.

K nepeou cmaouu on oTHOCUT arpapHble 00II€CTBAa, OCHOBAHHBIE HA IOHBIOTOHOBOW HayKe
u texuuke. Ko émopoii cmaouu — tpanchopManuu «TpaguiimoHHOTO OOIIECTBa» B Oojiee pa3BH-
TBIN IEPUOJT 3aKJIaIBIBAHUSI OCHOB JJISI «CIIBUTa» B 001acTH 00padaThIBaIOIIEH MPOMBIIIIICHHOCTH.
Tpemvs cmaous, COOCTBEHHO, «CABUTY, «B3JIET» HAyUHO-TEXHUYECKOTO Pa3BUTHS KaK B TPOMBIILI-
JICHHOCTH, TaK U B CEJIbCKOM X03siiicTBe. Yemsepmas cmaousi XapakTepusyeTcsl Kak 1mopa «3pe-
JIOCTU», KOT/Ia HA OCHOBE HAay4YHO-TEXHUYECKUX JOCTHKEHHH M pOCcTa MHBECTULIMN HAIlMOHAb-
HOTO JI0XO/1a IOCTUTaeTCsl yCTOMYMBOE MTPEBBILICHUE BBIITYCKA TPOAYKLIUN HAJl POCTOM HACEICHHUS.
Ilamas cmaoua 0003HaUEHA KaK MEPUOJT «BBICOKOTO YPOBHSI MAacCOBOTO MOTPEOICHUS», B KOTO-
PBIi BeAylIHe CEKTOPbl SKOHOMUKH MEPEXOST Ha MPOU3BOJICTBO MPEIMETOB MOTPEOICHUS IIIH-
TEJHLHOTO TMOIBh30BaHusA U ycnyT. K atoit ctaguu Y. PocToy 0THOCHT 00IIECTBO, KOTOPOE MOXKHO
XapaKTepHU30BaTh KaK «TOCYIapCTBO BCEOOIIETO OIaroAeHCTBUSY.

K Tteopun PocTtoy npumbiKaioT meopuu «meneodicepuimay, «EIUHOTO MUHIYCTPUATIHLHOTO
0011eCTBay, KOCTUHYCTPUAIBHOTO O0IIECTBAY U AP., COMIACHO KOTOPHIM B COBPEMEHHYIO SIOXY
HE00XOMMOCTh B PEBOJIIOIIMOHHOM M3MEHEHUHU YCIIOBUH )KM3HHU OOIIECTBA OTHAIaET, HOCKOJIbKY
Hay4YHO-TEXHUYECKasl pEBOJIIOLIMS aBTOMAaTHUECKH BBICTYIAET KaK 3aMEHUTENb COIIMAIbHOM peBo-
JIOIUH, KOTOPBIA HECET ColMalibHbIe MpeoOpa30oBaHMsl, HO HE 3aTParuBacT OCHOBBI KalUTalIn3Ma
— YaCTHON cOOCTBEHHOCTHU. VI3BeCTHA TaKKe meopus «KoneepzeHyuuy, COMKEHUS IByX CUCTEM,
COIMATMCTHYCCKON M KaUTaJIUCTUICCKOM, KOTOpYI0 pa3pabarsiBan akagaemuk A. [[. Caxapos.
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CyTh €e B COBMEIIIEHUU B €IMHOM THIIE OOIIECTBA M rOCYIapCTBa TOTO JIYUIIET0, YTO COMAEpKaT
B ceOe 00e CHCTEMBI.

Oco0OHsiKOM CTOUT Yusunuzayuonnas meopusn A. ToiitHOM, KOTOPBIN CUMTAI, YTO IIUBUITN3A-
IIMF MO’KHO pacCMaTpUBATh TOJIBKO KaK JIOKAIbHbBIE 00pa3zoBanus. OHU HE CBsI3aHBI MEXKTY OO0 1
MIPOXOJIAT MOCTETICHHO TIEPHOJT POXKICHHUS, POCTA, PACIBETA M yraaka. ToWHOM HacuuTal IBaAaTh
UBWIN3AIMHI 32 BCIO MUPOBYIO HCTOPHUIO.

Cywiecmgyem HeCcKoNbKO N00X0006 K munonocuu 2ocyoapcmea: 1) TUI TocyaapcTBa
CBSI3BIBACTCS C THUIIOM OOIIECTBCHHO-TIOJIUTHYECKOM (opMaruu: paboBiIaaebueckoe, Geoaaib-
HOe, OypiKya3HOe, dTOKpaTH4ecKoe (TICEBIOCOIMATUCTHYECKOE); 2) B OCHOBE KiIacCH(UKAINUN
JIEKUT CTEIEHD IMOJIUTUYCCKOU CB06OIH)II ACMOKPATUICCKOC, aHTUACMOKPATUICCKOEC, aBTOpHUTAP-
HOE, MOJIUIICHCKOE, (PaICTCKOE, PACUCTCKOE; 3) B OCHOBE JICKUT THIT IUBHIIU3AIINU: IPCBHEBO-
CTOYHOE, IPEBHETPEUECKOE, TPEBHEPUMCKOE, CPETHEBEKOBOE, COBPEMEHHOE.

UeTkoro pasneneHust MEKIy MOHATUSIMHU (JOpMa U THIT TOCYAapCTBa HE CYIIECTBYET: CPeIn
TOCyAapCTB OJHOTO THITA MOTYT CYIIECTBOBATh TOCYIAPCTBA C PA3IMUHBIMHA (POPMAMH OpTaHH3a-
IIUH | JCSITSILHOCTH FOCYyIapCTBEHHOM BIACTH, a CPEIA TOCYIApPCTB ¢ OJUHAKOBOM opmoii opra-
HU3aIllUU TOCYIaPCTBCHHOH BJIACTH — TOCYAApCTBA PA3HOTO THIIA.

Dopma zocyoapcmea ONpEACISICTCS TEMH 3a/ladaMH, KOTOPOE€ OHO CTaBHUT Iepea COOOH,
KyJIBTYPOH, 3pEJIOCTHIO O0IIECTBEHHO-TIOIMTHYECKUX MTPOIIECCOB, 0COOCHHOCTSMHU TOCYIaPCTBEH-
HOU JKU3HH, ICTOPUICCKHUMHU TPpAJULTUAMH, pGHHFHGﬁ, MMPUPOAHBIMHU YCIIOBUAMM, XapPaAKTCPOM B3a-
MMOOTHOLIEHHUH rOCyAapCTBEHHBIX CTPYKTYP C HErOCYyAApCTBEHHBIMU (MMAPTUSIMU, TPO(COI03aMHU,
PCIMTUO3HBIMUA CTPYKTYpaMu, O6HICCTB€HHI)IMI/I ABHUKCHUAMUA U T. H.) 1 MHOKECTBOM MCJIKUX (1)211(-
TOPOB, KOTOPBIE U ONPEEISAIOT CAMOOBITHOCTE ()OPMBI TOCYIAPCTBEHHOM BIIACTH KaXK10H KOHKPET-
HOW cTpaHbl. @opMa TocyapcTBa — 3T0O CIOKHOE OOIIECTBEHHOE SIBIICHUE, KOTOPOE BKITIOYACT B
cedst mpu 3aumocenzannvlx snemenma: HopMy TpaBiIeHUs, GOPMY TOCyIapCTBEHHOTO YCTPOW-
cTBa 1 (hOpPMY TOCYIapCTBEHHOTO PEXKIMA.

Monokpamuueckas ¢popma TocyiapcTBa XapakTepusyeTcs einHoBiactueM. [ocynapcTBeH-
Hasl BJacTh KOHIIEHTPUPYETCS B pyKax JIMOO MOHapxa, TM00 AMKTAaTropa, JU0O BOCHHOM XYHTHI,
100 OpraHoOB MpaBsIIel MapTHH (HApUMep, KOMMYHHCTHYECKOW) u T. A. [Ipu 3TOM He mmeer
MPUHLIMITUAIBHOTO 3HAYEHUs, MPUHAIIEKUT BIACTh OJHOMY OpraHy WJIM CHUCTEME OIpe/esieH-
HOTO poja opraHoB. PasneneHune BiacTeld B MOHOKPaTHYECKOM IOCYJapCTBE OTCYTCTBYET. Yda-
CTHE HaceJeHusl B (HOPMUPOBAHUU OPTaHOB IOCYIapPCTBEHHON BJIACTH WM HE JIOITyCKAETCS, WIIN
HOCHUT (hopMasbHBIN XapakTep. MecTHOro caMOyIipaBiIeHUs HET. YCTaHABIMBAIOTCS, KaK IIPAaBUIIO,
aBTOPUTAPHBIE U TOTAJIUTAPHBIE PEKUMBI, KOTOPbIE ONMUPAIOTCS Ha MPUHYKICHUE, HacuiIne, 005-
3aTebHYIO TOCY/IapCTBEHHYIO HIE€0JIOTHIO, HOCSIIYIO MHOTa PETMIHO3HbIN Xapakrep. s MoHo-
KpaTHueckoil (hOpMbI TOCYIapCcTBa 3a4aCTyI0 XapaKTepPHbl OrOCYAApCTBICHNE SKOHOMUKU U BCel
0011eCTBEHHOM KU3HHU, KpaliHe JIUTapHBII XapakTep rocyaapCTBEHHON BIACTH U OTCYTCTBHE MOJI-
JMHHO AEMOKpPAaTHYECKHUX IpaB U CBOOO JTMYHOCTH.

MoHokparndeckas popma UMeeT HECKOJIBKO pa3HOBUIHOCTEH. BBIIENtoTCS, B 4aCTHOCTH,
TaKHUe KaK meoKpamuyecKas MOHOKpamuieckas (popma rocyaapcTsa, CyleCTBYIONIAsl B CTpaHax
MycylbMaHckoro pyHaamentanuima (Caynosckast Apasusi, OAD, Karap u np.); sakempemucmcxkas
MOHOKpamuyeckas ¢popma (B pammcTCKuX ¥ MOMyPammMCTCKUX TOCYAapCTBaX ); MATUTAPUCTCKAS
MOHOKparuueckasi opma (coBpemeHHbIit Mpak); monokpamuueckas eocyoapcmeenuas hopma
TOTAIMTAPHOTO conuanm3ma. JIrooast u3 3Tux GopM MOXKET ObITh IPUKPHITA IMAPITAMEHTCKON 000-
JIOYKOM, MOTYT CYLIECTBOBAaTh BEIOOPHBIE OPIraHbl, KOHCTUTYIIMSI, IPOBO3MIIAIIATHCS MIpaBa U CBO-
00716l TMYHOCTH, OJTHAKO B IEHCTBUTEIBHOCTH BCE 3TO PEAJILHOIO 3HAYECHUS HE UMEET.
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Ilonukpamuueckaa ¢popma rocynapcTsa (€€ Ha3bIBAIOT TAKXKE NOTMAPXUYECKON) SBIISIETCS
IIPSIMOM ITPOTHUBOIIOJIOKHOCTBIO MOHOKPAaTH4ECKOU. J[J11 Hee XapaKTepHbI pPas3AciICHUE BIIACTEH,
JELEHTpaIN3alns yIpaBJICHUs] TEPPUTOPUSAMHU, BBICOKAs CTEIIEHb aBTOHOMHOCTH aJMHHHUCTpA-
TUBHO-TEPPUTOPHAILHBIX M MHBIX 00pa30BaHMM, HAJIIMYME MECTHOTO camoympasieHus. MHcTH-
TYTbI TOCY/IapPCTBEHHOM BJIACTH (POPMUPYIOTCS HACEIEHUEM ITyTEM CBOOOIHBIX, JEMOKPATHUECKUX
BbIOOpOB. IIpaBa 1 cBOOOIBI IMYHOCTH TrapaHTHPYIOTCS rocyaapcTBoM. CymiecTByeT MOJIUTHYEC-
CKUI U UJCOJOTUYECKUH ITUTIOpaIn3M. DKOHOMUKA OT/JEJIEeHa OT MOJIUTUKH U rocynapcTsa. [Ipak-
TUYECKHU BCE COBPEMEHHBIE Pa3BUTHIE CTPAHBI OTHOCSTCS K IOJIMKPATHUECKOM (popMe rocyiapcTsa.
OHu MOTYT UMETh OTJIMYHUS B YCTPOMCTBE T'OCYIapCTBEHHOIO amrapara, B 3aKOHOJIATENILCTBE, B
SKOHOMHYECKUX MPHOPUTETAX, NaXe NPUHALIEKATh K Pa3HBIM THUIIAM caMoro npasieHus. [lpu
BCEM ITOM OHU OyAyT HOTMKPATUYECKUMHU.

Ho nayxe OTHOCUTENIBHO pa3BUTasi YKOHOMHKA HE IEIACT U3 MOHOKPATHYECKOIO rocynap-
CTBa MOJMKPATUUYECKOE: UCIBITHIBAIOIINNA OBICTPBI SKOHOMMUECKH pocT Kurtail ocraercs rocy-
JAPCTBOM MOHOKPATUYECKUM.

[Monmukparuueckast ¢popma y Bcex rocymapctB EBpomnbl, uactnuHo Azuun, Adpuxu u Ame-
puKH (ceBepHasi AMepuka — BCsl), MOJMKpaTHyeckas popma y ABctpanun. Beinenstores (mpasna,
C HEKOTOPOH J10JIeH YCIIOBHOCTH) JIB€ Pa3HOBHIHOCTH MOJIUKPATHIECKOH (HOPMBI: mpaduyuonnas
u nocmcoyuanucmuyeckas. Ileppas cnoxunachk B OOJIBIIMHCTBE IEMOKPAaTHYECKUX CTpaH IOCIE
Bropoit MupoBoil BOMHBI U CUUTAETCS 3pEJION Pa3HOBUIHOCTHIO MOJIMKPATHUECKON OPMBI rocy-
napctsa. Jlpyras elne nepexuBacT IEPUO CBOEr0 CTAHOBICHHUS.

Ceecmenmapnaa ¢popma rocynapctba sBISETCS IMPOMEKYTOUHOM, MOCKOJIBKY COYETAET B
cebe uepThl MOHOKpPAaTHUECKOM U monukparuyeckoit popm. OHa mpucyIia rocylapcTBam ¢ Hoiy-
JIEMOKPAaTH4YeCKUMHU M aBTOPUTAPHBIMU PEKUMAMHU M B 3HAYUTEIBHON CTENEHU HOCHUT OJIMIap-
XMUYecKuil xapakrep. B Takux rocymapcrBax mpeoOnalarollyio pojb UrpaloT KJaHbl, IJIEMEHa,
COCJIOBHUSI, CEMbH, OJIMTapXU4eCKUe rpynnel. Paznenenue Bnacteil OTCyTCTBYET, HO JOIMYCKAETCs
paszzenieHue pojiell Mexay pazIM4YHbIMU OpraHamMu IO yrnpapieHHio oOmectBoM. CyliecTByOT
3JIEMEHTBl MECTHOTO CaMOYIIPABJICHUSI U ABTOHOMUU TEPPUTOPUAIBHO-aIMUHUCTPATUBHBIX €1-
Hul. Het 6e3pa3aenbHOro rocnoAcTsa Kakoro-1100 oprasa win J0JKHOCTHOTO JIMIA, HO UMEeTCs
JUIUPYIOIIUNA OpraH WK JOMHHUPYIOIIEE JOKHOCTHOE JIUIIO.

T'ocynapcTBeHHast BIacTh OTKPBITA TOJIBKO ISl YACTUYHOI'O JIABJICHUS HA HEE CO CTOPOHBI
ONPE/ICIICHHBIX 3aUHTEPECOBAHHBIX IpyII. [louTHYEeCKUl TITIOpAJI3M CYLIECTBYET B OTPAHUYEH-
HOM BHJIE. DTO BBIPAXKAECTCS B TOM, YTO: JUOO 3aKOHOM YCTAHABJIMBACTCS OTPAHUYCHHOE YHUCIIO
paspemiaeMbIX TOCyIapCTBEHHOM BIAcThI0 nmonmtuueckux naptuil (Mumonesus, Hurepus, Cene-
rai), 1100 MPUMEHSIOTCS MEPHI, OTPAHUYUBAIOIINE CO3/IaHNE HOBBIX MapTuil (Hanpumep, Eruner).
JleMokpaTu4ecKkue mpaBa U CBOOOJIbI JIMYHOCTH MPU3HAIOTCS B KOHCTUTYIHSIX, HO HA MPAKTHUKE
HOCSIT OTPAaHUYCHHBIN XapakTep.

@Dopma npasnenus NpeICTaBISIET COOOM KaTeroputo i 0003HAUEHUS CTPYKTYPbI BBICILIUX
OpTaHOB TOCYIapPCTBEHHOM BJIaCTH KOHKPETHOTO TOCYIapCTBa, MOPSIOK UX 00pa30BaHUs, B3aUMO-
JICVCTBUS U paclpe/ie]ICHNs BIACTHBIX MOJIHOMOUYH. Dopma MpaBieHHs YSCHSET, KaK CO3Ja0TCs
BBICIIME OPTaHbl TOCY/IapCTBA M KAKOBO UX CTPOCHHE; KaKWe TIPUHIIMITBI JIS)KAT B OCHOBE B3aUMO-
OTHOIICHUH MEX/Y BBICIIUMH U JPYTUMH TOCYIapCTBEHHBIMU OpPTaHAMHM; KaK CTPOSTCS] OTHOIIIE-
HUSI MEXKIY BEPXOBHOH BIIACTHIO M HACEIIEHUEM CTPAHBI; B KAKOW Mepe BBICIINE OpTaHbl roCyaap-
CTBa MO3BOJISIFOT 00ECTIEYMBATH CBOOO/IBI U TIpaBa rpax</iaH.

Dopmbl npasienus 0enamces Ha 06a 8u0a. MOHAPXHS M PECITyOJnKa.

Monapxus — 510 Takas (hopma IpaBIeHHS, IPU KOTOPOI BEPXOBHAS TOCYIapCTBEHHAS BIACTh
OCYUIECTBIIIETCA €IUHOIMYHO M MEPEXOAMUT Mo HacieactBy. OOoOmiaronye Npu3Haku MOHap-
XHMH: HATMYHAE SIUHOIMYHOTO TIIaBbl TOCYIAapCTBa, MOJIH30BAaHUE BIACTHIO TIOXKU3HEHHO, HACIIE-
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CTBEHHBIN NOPSAJOK HACIEIOBAaHUS BJIACTH, IPEACTABUTEILCTBO B rOCYAapCTBaX, [0 YCMOTPEHUIO
MOHAapXa, I0pUaAnYecKas 0e30TBETCTBEHHOCTh MOHApXa, UCTOPUYECKUN U PEIUTHO3HBIA CUMBOI
BiacTH. MoHapxudeckast (hopMa TpaBJICHUS BO3HUKJIA €Ile MPH padoBJIanenbueckoM crpoe. B
nepuop ¢eomanan3mMa oHa craja OCHOBHOH ¢opmoii npasienus. [lpu nepexone k HoBomy Bpe-
MEHHM U KaluTalu3My B OOJBIIMHCTBE CTpaH ycTynuiaa Mecto pecnyOnuke. Cpenu MoHapXuit
MOYKHO BBIIETIUTH CJEIyIOIIME: aOCONIOTHYIO, OFPaHUYEHHYIO (MapiIaMEeHTapHYy0), TyalucTU4e-
CKYI0, TEOKPaTUYECKY10, TapIaMEHTapHYIO.

B abcontomnoii monapxuu BepxoBHasi rOCyJapCTBEHHAs BIACTH 110 3aKOHY BCELENIO IPHHA-
JIEKUT OJHOMY JUIy. BiacTh B LIeHTpe U Ha MecTaxX — He KPYNHbIM (eoaanaM, a YUHOBHHUKAM,
KOTOpbIE MOT'YT Ha3HAYaThCsl U YBOJBHATHCS MOHAPXOM.

B xoncmumyyuonnoti monapxuu BIacTh MOHAapXa 3HAUYUTENILHO OTPAaHWYEHA IPEACTaBU-
TEJIbHBIM OPraHOM. DTO OTPAHUYEHHUE 3aKPEINIEHO KOHCTUTYIIEH, yTBEPKAaeMOM HapIaMEeHTOM.
MoHapx He UMeeT MpaBa U3MEHUTh KOHCTUTYIMIO. KOHCTUTYLIMOHHAsi MOHAapXHsl ObIBAaeT mapJia-
MEHTAPHOM U TyaTUCTHYECKOMU.

B napnamenmcroii monapxuu npaBuTEIbCTBO (POPMUPYETCS U3 IPEACTABUTEINIEH OIIpeIeIeH-
HOM mapTuu (WK napTuil) MOJIy4YUBIINX OOJBIIMHCTBO TOJIOCOB HA BHIOOPAxX B MAapJIaMEHT; JIUJEP
TaKOW MapTUU CTAaHOBUTCS INIaBOM roCylaapcTBa; B 3aKOHOAATEIbHOMN, UCIIONIHUTENBHON U Cye0-
HOM cdepax BIaCTh MOHaApXa SIBJISIETCS CUMBOJIMYECKON; 3aKOHOAATENIbHBIE aKThl IPUHUMAIOTCS
napjJaMeHToOM U (pOpMabHO MOAMUCHIBAIOTCS MOHAPXOM; MPABUTEIBCTBO COIIACHO KOHCTUTYLIUU
HECeT OTBETCTBEHHOCTh HE MIepe]] MOHApXoM, a nepe napaamenToM (BenukoOpuranus, benbrus,
Hanus u ap.).

B oyanucmuueckoii monapxuu rocyqapcTBeHHas BIAcTb HOCUT JABOMCTBEHHBIM Xapakrep.
IOpuanuecku u GpakTHUecKH BIACTh pas3zieieHa MEXIY MPaBUTEIbCTBOM, (POPMHUPYEMBIM MOHAp-
XOM, U napiameHToM. [IpaBurenscTBO hopMupyercs He3aBUCUMO OT MAPTUHHOTO COCTaBa B Map-
JaMEHTE U He OTBETCTBEHHO Mepe HUM. MoHapX BeIpaXkaeT MPeuMyIeCTBEHHO HHTepeckl (eosa-
JIOB, a MapJiaMeHT MpeACTaBIsAeT OypKya3uto U Ipyrue ciou HaceneHus (kaizepoBckas ['epmanus
(1871-1918), Mapoxkko). MoHapxy NpuHaAJIEKUT 3HAYUTEIbHAS YACTh BIACTH 3aKOHOJATEIbHOM,
BBIpaXKaIoLIeiics B MpaBe HajlaraTb aOCOIIOTHOE BETO HA 3aKOHBI, IPUHSATHIE TApIaMEHTOM.

B meokpamuueckoui monapxuu MOHapX BO3IIIABISIET HE TOJIBKO CBETCKOE, HO M PEIIUTHO3HOE
ynpasienue crpanoit (CaymoBckas ApaBusi).

Pecnybnuka — takast popma rpaBieHuUs, IPU KOTOPOIl BEpXOBHAs TOCYAapCTBEHHAs! BIIACTh,
OCYUIECTBIIIETCSA BEHIOOPHBIMU OpraHaMu, N30MpaeMble HACEICHUEM Ha ONPEIEeTICHHBIN CPOK.

Ipusnaku pecnybauxu: Haluyue €AMHOIUYHOTO WIIM KOJIJIETHAJIbHOTO MPABOBOTO TOCY-
JapCTBa; BHIOOPHOCTH HA OIpPEEICHHbIN CPOK INIaBy rocyJapcTBa U JIPyrHMX OpraHOB rocynap-
CTBEHHOM BJIACTH; OTBETCTBEHHOCTD IVIaBbl TOCYapCTBa B CIIyYasiX, MPEeIyCMOTPEHHBIX 3aKOHOM,
o0s13aTeNIbHOE PEllIeHrEe BEPXOBHOM BIACTH JUIsl BCEX APYTUX TOCYAapCTBEHHBIX OPTaHOB, IPEUMY-
LIEeCTBEHHAs 3allUTa IPa)</1aH rocyaapcTna.

CyllecTBYeT HeCKONbKO U008 pecnyOIUKAHCKO20 NpaglieHus, KOTOpPhle B CBOIO OYepelb
JeNIATCA MO TUITY TOCYJapCTBEHHOTO YCTPONCTBA HA MapjaMEHTapHbIe U MPE3UACHTCKHE.

B napnamenmcrkoii pecnybnuxe BepXoBHas pojb B OpraHU3aI[MU TOCYIapCTBEHHOMN KH3HU
PUHAJICKUT napiaamenTy. [IpaBurenscTBo popMupyeTcs mapiaMeHTCKUM ITyTeM U3 YhClia Jemy-
TaTOB, MPUHAAIEKAIIUX K TEM apTUSM, KOTOPBIE PacmoiaraioT OOJbIIMHCTBOM I'OJIOCOB B IapJa-
MmeHTe. [IpaBUTEnhCTBO HECET KOJIEKTUBHYIO OTBETCTBEHHOCTD MEepe MapIaMeHTOM O CBOECH Jies-
TEJIBHOCTHU U OCTAETCsl Y BIACTH, ITOKa MapTus 001a/1at0T OOJIBIIMHCTBOM T'OJIOCOB B MapiaMente. B
clly4ae HeJIOBEpH s MapliaMeHTa MPaBUTEIbCTBO JIMOO YXOIUT B OTCTABKY, JINOO Yepes3 IIaBy rocy-
JapcTBa 100MBaeTCs pOCIyCcKa MapiaMeHTa U Ha3HAuYEHUS TOCPOYHBIX MapIaMEHTCKUX BHIOOPOB.
CamM m1aBa rocygapcTBa H30MpaeTcs mapIaMeHTOM WUJIH MapIaMEeHTCKOM KOJUIeTHEH.
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['maBa rocymapcTBa B mapiiaMeHTapHOU pPecIyOiuKe 00JiaacT MOJIHOMOYHSIMH: OOHAPOIYET
3aKOHBI, U3/1a€T JACKPEThI, HA3HAYACT IVIaBy MPABUTEILCTBA, SIBJISICTCS BEPXOBHBIM INTABHOKOMAH-
JYIOIITUM BOOPY>KEHHBIMU CHJIAMH | T. 1. [ 1TaBa MpaBUTENbCTBA (PEMbEP-MUHUCTP, TIPEICEIATENb
COBETa MUHHUCTpPA, KAHIIJICP) HAa3HAYACTCS TMPE3UICHTOM U (OPMUPYET MPABUTEIIBCTBO, KOTOPOE
OCYILIECTBIIIET BEPXOBHYIO MCIIOJIHUTEIBHYIO BIACTh U OTBEUAET 3a CBOIO JICSITEIIBHOCTH MEPE.
napiamMeHToM. [J1aBHOHM QyHKIHeH mapiIaMeHTa SBIISICTCS 3aKOHOIaTeNIbHAS ACSITETLHOCTh U KOH-
TPOJIb 32 UCTIOTHUTEIHHOM BIACTHIO (B TOM uuncie u 3a npesuaeHTom) (OPT, Utanus no Konctu-
tyuuu 1947 r., ABcrpus, Llseinapus, Ucnannus, Upnannus, Uuanus u op.).

B npesuoenmckou pecnybnuxe (Hapsiy ¢ CylieCTBOBaHUEM TapJIaMEeHTa) MIPE3UJICHT COEIU-
HSIET TTOJTHOMOYHSI TJIaBBl TOCYJApCTBA W TVIABHI MPaBUTEIbCTBA. J[Isi Takol pecryOIMKn Xapak-
TEpHBI: BHEMAPIAMEHTCKUH MeToJ| M30paHus TNpe3uaeHTa M (OPMHUPOBAHUS TPABUTEIHCTBA;
OTBETCTBEHHOCTH ITPABUTEIHCTBA NIEPE/I MPE3UICHTOM, a HE TIEpe/] MapiliaMeHToM; Oosiee IIMPOKHeE,
4yeM B MapjlaMeHTapHOH pecmyOiuke, moaHoMouus massl rocygapersa (CLLIA), mubo npe3uaeHt
COBMEIIIAET IMOJIHOMOYHSI TJIaBBl TOCYJAPCTBA U TIIaBbI IPABUTEIHCTBA M YIACTBYET B (HOpMHUPOBA-
HUM KaOuHeTa mim coBeta MUHHCTPOB (®panuwms, Uunus). [IpesuneHT HagenseTcss U ApyruMH
BO)XHBIMHU TIOJTHOMOUHUSIMH: OH UMEET IPaBO POCITyCKa MapiaMeHTa, SIBIISIETCS BEPXOBHBIM TJIaB-
HOKOMaHAYIOIINM, OOBSIBIISICT YpE3BbIUAHOE MTOJIOKEHUE, YTBEPIKAAET 3aKOHBI, TIPEICTAaBUTEIh-
CTBYET B IIPaBUTEIILCTBE, HA3HAYAET YWICHOB BepxoBHOTO cy/a.

Cmewannas pecnyonuxa codeTaer B cede 4epThl MApIaMEHTCKOM U MPEe3UJEHTCKON pec-
nyOnuku. Iy pecryOauK CMEIaHHOTO THIA MPABJIEHUS XapaKTEpHO OTCYTCTBHUE MPSIMON I0pH-
JUYECKOM CBSI3M MEXAY NPE3UICHTOM U MPABUTEIBCTBOM. B HEKOTOpPBIX CTpaHax BCEHAPOAHO
n30paHHbIN NPE3UJEHT, ABJSAACH INIABOM rocyaapcTBa, B GOpMalbHO-IIPABOBOM CMBICIIE OTIEJIEH
OT PYKOBOJCTBA MCIOJIHUTENBHON BIACTBIO, KOTOPOE KOHCTUTYLIMS CTPaHbl BO3JIaracT Ha IPaBH-
tenbeTBO (Poccust). Koncturynus takoil pecryOnMKy MOXKET yCTaHABIMBAaTh MPUHIIMIT JOBEPUS
HIWDKHEH Majarhl MapJiaMeHTa 0 OTHOIICHUIO K (JOPMHUPYEMOMY IIPE3UIEHTOM IIPaBUTEIILCTBY.

B xoHCTHTYIIMM MOXKET OBIThH 3aKperieHa BO3MOKHOCTb POCITYCKa [apjJaMeHTa WU €10 HHXK-
HeH najiarel 10 MHUIUATHUBE MPE3UJIEHTa B CIyyae BO3SHUKHOBEHHS HEMPEOJOIUMOTO KOH(PINKTA
MEX/1y OpraHaMu HCIIOJIHUTEIbHON BJIACTU U NapjJaMeHToM oHoro ypoBHs (®pannus). [1o ucte-
YEHUH YCTAaHOBJIEHHOI'O 3aKOHOM CpOKa MPEKpaLIatoTCsl MOIHOMOYMUS M30MpPaeMbIX HACEJIEHUEM
OpPraHOB TOCYIapCTBEHHOM BIIACTH, IPOUCXOASAT HOBBIE BBIOOPHI, U Ipoueaypa (GopMUpOBaHUS
OpPraHOB I'OCYJapCTBEHHOM BJIACTH MOBTOPSIETCSA CHOBA. Hapoj nmpvHMMAaeT MMPOKOE y4acTHE B
(hopMUpPOBaHUU BBICIIUX OPraHOB TOCY/IapCTBEHHOM BiacTu. @opMa MpaBlIeHUs U CTPYKTYpa BbIC-
IIUX OPraHOB IOCYJAapPCTBEHHOM BJIACTH IOJIYYAarOT 3aKPEIUICHHE B KOHCTUTYLIMM CTPaHbI, cama
HpoLeaypa BbIOOPOB U MOPSIIOK AESATENIbHOCTH U30paHHBIX OPraHOB BIACTH PETYIUPYIOTCS 3aKO-
HOM.

OcoOyro HUIy cpelyd HETUIUYHBIX PeCHyONIMK 3aHUMAIIU pecnyOIuKy cO8emcKo20 mund.
Jlis sToit opMbl mpaBieHHs ObLIO XapaKTepHO OTCYTCTBHUE pa3/elieHus BiacTel, (opManibHOE
nosiHoB1acTue CoBETOB (MJIM MHBIX MPEACTABUTEIbHBIX OPTraHOB BJIACTH), POPMHUPYEMBIX I10 KJIac-
COBOMY WJIM MHOMY HeJIeMOKpaTuueckoMmy npuHIumy. CoBeThl MpPEACTaBIAIN cO00M ennHyIo
MUpaMHly BEPTHUKAIBHO MOAYMHEHHBIX IPYT APYTy OPraHOB roCcyJapCTBEHHOM BiIacTH, Kamydiu-
PYIOILKX pealbHOE BCEBJIACTUE KOMMYHUCTHUECKOHN MapTUH, TOUHEE, €€ PYKOBOJAIIMX OPraHOB.
Oco0eHHOCTHIO OPMHUPOBAHUS BIACTHBIX CTPYKTYP MU SIKOOBI BCEHAPOIHBIX BEIOOpax ObLIO COB-
MeIIeHHe OCHOBHOM paboThl JAenyTara u ero aesteabHocTH B CoeTax. CodeTaHne TaKoro THIIA
pecnyOIUKHN ¢ HEAEMOKpPAaTHYECKUM PEKUMOM MPUBOJIMIO K MTOTEPE CaMOr0 CMbICa MPUHIUIA
pecmyOIMKaHCKOTO roCyJapCTBEHHOTO YCTPOICTBA.
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6. ®opma rocyaapCTBEHHOro yCTpoucTea

Ioxn gpopmoir 2ocyoapcmeennozo ycmpoiicmea NOHMMAIOT HAIIMOHAJIBHOE M aIMUHHUCTpa-
TUBHO-TEPPUTOPUAIBHOE CTPOCHHME TOCYNapCTBa, MTOKA3bIBAIOIIECE XAPAKTEP B3aMMOOTHOIICHHUN
MEXY €ro COCTaBHBIMH YaCTAMU, MEXAY LEHTPaIbHBIMU U MECTHBIMHU OPIaHAMH I'OCYAAPCTBEH-
HOTO yNPAaBJICHHUs, BIACTH. DOPMBI TOCYAAPCTBEHHOTO YCTPOMCTBA, TO €CTh CTPYKTYPHYIO OPTaHM-
3aIIMI0 TOCY/IapCTBa, B OTIMYKE OT (POPM MpaBiICHHSI IPUHATO PACCMATPUBATh C TOYKHU 3PEHHS pac-
IIpeeNeHUs TOCYJapCTBEHHOM BIIACTH U TOCYJapCTBEHHOIO CYBEPEHUTETA B LIEHTPE U HA MECTaX,
a TaKKe UX pa3fieJIeHUE MEXKAY COCTaBHBIMHU YacCTAMU rocyfapctBa. Popma 20cy0apcmeeHno2o
ycmpoticmea nokasvléaem. U3 KAKMX 4aCTEH COCTOUT BHYTPEHHSIS CTPYKTypa rOCyAapCcTBa; KaKOro
IIPAaBOBOE IOJIOKEHUE ITUX YAaCTEH M KAKOBBI B3aHMMOOTHOIIEHUS 3THX OPraHOB; KaK CTPOSATCA
OTHOLIEHUS MEXK]ly IEHTPaJIbHBIMU U MECTHBIMH I'OCYAAPCTBEHHBIMH OpraHaMu; B KAKOH rocyaap-
CTBEHHOM (hopMe BhIpaKaroTCsl MHTEPECHI KaXKA0N HaIlUK, IPOKUBAOIIEH HAa 3TOM TeppUTOPHUH.

1o hopme rocynapcTBEHHOIO YCTPOUCTBA 6ce 20Cy0apCmea MOICHO HOOPA30enums Ha mpu
OCHOBHble 2pynnvl. YHUTApHOE; (peepaTUBHOE; KOH(EIepaTUBHOE.

Hekotopsle rocyapcTBa M3Ha4aJIbHO CKJIAAbIBAINCH KAK MHOTOHAI[MOHAJIBHBIE, B JAJIBHEH-
1IeM OHU M30Mpaiy MmyTh (eepaTuBHOIO YCTPOWCTBA, MOCKOJIBKY JaXKe MPU HAIUYUU JTUIUPY-
FOIIEW HAallMM MPUXOAWIOCH YUUTBIBATH MHTEPECHI BCEX OCTANBHBIX. [[pyrue rocymapcrsa ckna-
JBIBAIMCH HA OJHOHAIIMOHAJIBHOM OCHOBE, OHHM Yallle BCETO U MTOCTPOEHBI IO THILY YHUTAPHOTO
rocyznapcrsa. bonboe 3HaueHue 17151 BBIOOpa (POPMBI FOCYIapCTBEHHOTO YCTPONCTBA UMEET U pas-
Mep ee Tepputopun. KpynmHoe rocyiapcTBo BbIHYKIEHO OBbITH (eiepaliieil, a MeJlkoe — yHUTap-
HBIM TOCYAapCTBOM, XOTSI U3 3TOTO IIPaBUjIa €CTh U UCKIIFOYEHUSI.

Ynumapnoe zocyoapcmeo — 3t1o, 10 cyTH, MOHOJIUTHOC-TOCYIAPCTBO, 0OPA30BAHHOE a/IMHU-
HUCTPATUBHO-TCPPUTOPHUATIBHBIMU CIUHUIIAMHA, KOTOPBIC MOAYMHAIOTCA HCHTPAJBHBIM OpraHamMm
BJIACTH U MIPU3HAKAMU TOCYIapPCTBEHHON HE3aBUCUMOCTH He 00J1a/1at0T. DTO rOCYyAapCTBO IENBHOE
Y CILTAYMBAOIIEECS] BOKPYT CHIIBHOTO IICHTPA.

MOXHO OTMETHTD CIICAYIOIINE NPUSHAKU VHUMAPHO20 20Cy0apcmed: enuHble, o0Ime s
BCEHl CTpaHbl BHICIIME UCIIOJTHUTENIBHBIC, TPEACTABUTEIILHBIC U CYeOHbIC OpraHbl, KOTOPhIE OCY-
HIECTBIISIOT BEPXOBHOE PYKOBOJICTBO COOTBETCTBYIOIMMH OpPTraHAMMU; Ha TEPPUTOPUN YHUTAPHOTO
rOCylapcTBa JEHCTBYET OHA KOHCTHTYIIHS, SAMHAs CHCTEMa 3aKOHOIATEIbCTBA, OAHO I'PaXKIaH-
CTBO; COCTaBHBIC YAaCTH YHUTAPHOTO TocynapcTBa (00IacTH, AemapTaMeHThl, OKpyTa, TPOBHUHIIHH,
rpadcTBa) TOCYIaPCTBEHHBIM CyBEPEHUTETOM HE 00J1aat0T; YHUTAPHOE TOCYIapCTBO, HA TEPPH-
TOPHH KOTOPOTO MPOXKHBAIOT HEOOIBIINE TI0 YACICHHOCTH HAIIMOHALHOCTH, ITUPOKO JIOITYyCKAeT
HAIIMOHAIBHYIO U 3aKOHOJIATEIbHYI0 aBTOHOMHIO; BCE BHEITHUE MEKTOCYIapCTBEHHBIC CHOIIICHHS
OCYIIECTBIISIOT IIEHTPAJIBHBIE OPTaHbl, KOTOPhIE O(QUITHAILHO TPEICTABISIIOT CTPAHy Ha MEXKITY-
HApOJHOW apeHe; UMEET eIMHbIE BOOPY)KEHHBIE CHIIbI, PYKOBOJICTBO KOTOPHIMH OCYIIIECTBIISICTCS
HEHTPATBHBIMHA OPTaHAMH TOCY/IapCTBEHHON BIIACTH.

dedepamusnoe 2ocyoapcmeo B OTIMYNAE OT YHUTAPHOTO MPEACTABIAET cOO0H 10OPOBOIIE-
HOEe OObEIMHEHHE paHee CaMOCTOSITEIbHBIX T'OCYIapCTBEHHBIX OOpa30BaHUN B OJHO COIO3HOE
rocyaapcTBo. OHO 00NaAaeT ciaenyoIUMU XapaKTePUCTUKAMU: TeppUTOpus deaepaiy COCTOUT
U3 TEPPUTOPHIl €e OTAENbHBIX CyOBEKTOB: IITATOB, KAHTOB, 3€Mellb, PECIYOIHUK U T. 1I.; B COIO3-
HOM TOCYAapCTBE BEpXOBHAs HCIIOJHUTEIbHAS, 3aKOHOAATEIbHAS U Cy/leOHasl BIacTh MpUHA/IJIe-
KUT (penepanbHbIM FOCyAapCTBEHHBIM OpraHaM; CyObeKThl ¢eiepaliii UMEIOT IPaBO MPUHATHUS
COOCTBEHHOW KOHCTUTYIIMH, UMEIOT CBOM BBICIINE UCIIOJHUTENIbHbIE, 3aKOHOIATENIbHBIE U Cye0-
Hble OpraHbl; B OONBIIMHCTBE (hefepaluil CylIeCTBYEeT COIO3HOE I'Pa)KIaHCTBO U TPaKJAHCTBO
(denepanbHbIX €IUHUL,; TpU (PeaepanbHOM TOCyJapCTBEHHOM YCTPONCTBE B MapjaMeHTE HMe-
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€TCsl Tasiata, MPeACTABISIONIas HHTEPEChl WICHOB (eaepaliii;, OCHOBHYIO OOIIETOCyJapCTBEeH-
HYIO BHEITHETIOIUTHYECKYIO IETETLHOCTD B (heIepanusix OCYIIECTBISIOT COIO3HbIE (heaepaibHbIe
OpTaHbl, KOTOpPbIe O(UIINAIBHO MPEACTABISIIOT (heIePALUI0 B MEKTOCYIAPCTBEHHBIX OTHOIIEHUSIX
(CIIA, bpazunus, Unaus, ®PI" u np.).

denepanyu CTPOSATCS HA MpaBax JOOPOBOIBLHOCTU MO TEPPUTOPHAIBLHOMY M HAIMOHAJb-
HOMY TpU3HAKaM, KOTOPBIE ONpEAeIsieT XapakTep, ColepKaHue, CTPYKTYPY TOCyAapCTBEHHOTO
ycTpoiicTBa. B 3ToM nnaHe teppuropuangbHas Gpenepanys XapakTepu3yeTcsi OrpaHU4eHUEM rocy-
JApPCTBEHHOTO CYBEPEHUTETA CYOBEKTOB (heiepaliuy, a HalnoHAIbHAs (penepanus — 6oee ClIox-
HBIM TOCYIapCTBEHHBIM yCTPOUCTBOM. Pa3nuyune MeXay HUIMU COCTOUT B CTENICHU CYBEPEHHOCTH
uX CyOBbeKTOB. B m000M ciryyae 1ieHTpabHas BIacTh 00J1a1aeT BEPXOBEHCTBOM IO OTHOIIECHHIO K
BBICIIMM TOCY/IaPCTBEHHBIM OpraHaM WICHOB (eiepannu.

[lon cysepenumemom zocyoapcmea noHUMaEeTCsl BEpXOBEHCTBO M HE3aBUCUMOCTh TOCy1ap-
CTBEHHOM BJIaCTU BHYTPH CBOEH CTpaHbl U IO OTHOILIEHUIO K IpYrUM rocyaapctBaM. CyBepeHUTET
rocyaapcTBa UCXOAMT U3 CyBepeHHuTeTa Hapoaa. Hapona siBisiercs co3aareneM U HOCUTENIEM CyBe-
pEHUTETa TOCYIapCTBa, BOJIEU3bIBICHNE HAPOJA MOPOKIAET TOCYAAPCTBEHHYIO BlIacTh. B To xke
BpeMs HapOJ BBICTYIAET KaK CBOCOOPa3HBIN TapaHT TOCYAapCTBEHHOTO CyBepeHuTeTa. BepxoBeH-
CTBO FOCYI[apCTBeHHOI;'I BJIACTH BBIPAKACTCA B €€ HCOTPAHNYCHHOCTU HUYEM, KPOME KOHCTUTYIIUH,
€CTECTBEHHOTO TpaBa U 3aKOHOB, a TAKXKE B TOM, YTO HA TEPPUTOPUU TOCYJAPCTBA HET JIPYTOM,
KOHKYPHUPYIOIICH BIACTH, U3IAIOIICH MapasuiesibHbIe 3aKOHBI M PEryTHPYIOIIEeH TpaBa U CBOOOIbI
TpaK/IaH.

Hezasucumocmo 2ocyoapcmeeHHoul ¢nracmu 03HAYAET, YTO OHA BIIpaBE IMPUHUMATh HOP-
MaTHBHBIE aKThl U 00€CIeYnBaTh KOHCTI/ITYIII/IOHHI)II\/'I IIpaBOIOPAIO0K, KOTOpI:IfI o0OecrieunBaeTcst
OTCYTCTBHEM 3aBUCUMOCTH (TIOJIMTUYCCKON, (DMHAHCOBOW M JIp.) TOCYJApCTBEHHBIX OPraHOB OT
KOro ObI TO HU OBLJIO BHYTPH U BHE MPEJEIIOB rOCY/IapCTBa.

Kpome yHuTapHOTO M (henepaTHBHOTO roCylapcTBa CyIIECTBYIOT IPyTHe€ BHIBI TOCyaap-
CTBEHHOI'0 YCTPOMCTBA.

Kongpeoepayueii Ha3piBaeTCs COI03 CyBEPEHHBIX TOCYIAPCTB, 00pa3yeMblii 17151 JOCTHKEHUS
ornpenesneHHbIX 1eseid. COl3HbIe OpraHbl JIUIIh KOOPAUHUPYIOT IESATEIHLHOCTh WICHOB KOH(pee-
pammu 1o TeM BOIIPOCaM, /ISl PEIIEHUS] KOTOPBIX OHU OOBETUHIITUCH.

Kondenepauus e obnanaer cyBepenureroM. B oTimuune ot heaepanyu u yHUTapHOTO TOCY-
JapcTBa KOH(enepanun — 00pa3oBaHUs HEYCTOWYUBBIC: OHU JTUOO0 paciagaroTcs, 100 mpeodpasy-
1orcs B penepanuu. Ocoboii popmoii koHDeaepannun sBIsSETCS aCCONMUPOBAHHOE TOCYIaPCTBEH-
Hoe oowrenuuenue (EC). IIpomecc coBpeMeHHOM €BpOIEHCKOW WHTETPAIlii MOXKET MPUBECTH OT
copykecTBa K KOH(peIepaTHBHOMY TOCYJapCTBEHHOMY YCTPOMCTBY, a OT HEro — U K (eaepaTus-
HOMY BCEEBPOIEHCKOMY rocyaapcTBy. A MOXKET U HE IPUBECTH.

Coopyscecmeo 2ocydapcme BCTpedaeTcs pexe, Hexxenn koHdeneparus. OCHOBHBIMH 4ep-
TaMH TaKOTO OOBEIMHEHUS SBIISIOTCS: MICHTHYHA SKOHOMHKA (0MHaKoBasi (hopMa COOCTBEHHO-
CTH, €IMHas JCHE)KHAsl €IWHUIIA), MPaBO (YrOJIOBHOE, TPAXIAHCKOE U TP.), SI3bIK (CIABIHCKUE
crpansl CHI'), xynbTypa, penurus. OqHaKo conpykecTBO — 3TO HE TOCYIapCTBO, a CBOEOOpa3Hoe
00beMHEHNE HE3aBUCUMBIX TOCY/IaPCTB.

MesxrocynapcTBeHHbIE 00pa30BaHHs 3HAIOT U TAKYIO (popMy, KaK coodujecmeo zocyoapcme.
B ocHoBe coo0mmecTBa JIGKHT MEKIOCyIapCTBEHHBIH NOroBOp. COOOMIECTBO SBISETCS CBOEOO-
pasHoil mepexoaHol (OPMOIi K TOCYIapCTBEHHOM opranu3anuu odmiecTBa. OHO YCHIIMBAET UHTE-
TPaIliOHHBIE CBSI3M TOCYAAPCTB, BXOSIINX B COOOIIECTBO, M SBOJIOIMOHUPYET B CTOPOHY KOH-
tdeneparuBHOTO 00BeMHEHUs (EBporelickue coobmecTBa). CoOOIIECTBO MOXKET UMETh LETBIO
BBIPOBHSTH SKOHOMUYCCKUN M HAYYHO-TEXHUYCCKUN TIOTEHITUA TOCYIAPCTB, BXOISIIUX B HETO,
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O0OBEAMHUTH YCHUJIHSI ATUX TOCYIAPCTB VIS TOCTHKEHUS TII00ANTBHBIX LENeH, yIPOCTHTh TAMOYKECH-
HbI€, BU30BbIE U UHbIE Oapbephl (BILIOTh A0 UX OTMEHBI) U T. [I.
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7. MONUTUYECKUN PEXUM

[Ton TepMuUHOM ROAUMUUECKUTL perrcum TTOHUMAIOT METO/IbI OCYILIECTBICHUSI TOTUTUYECKON
BJIACTH, MPUBOJAIINE K CO3AAHUI0O TAPMOHUYHOIO UM HErapMOHUYHOTO COCTOSIHUS O0ILECTBa,
KOTOpPO€ CKJIaJBIBAETCA B PE3YJIbTATE B3aUMOJCHCTBUS M MPOTUBOOOPCTBA PA3IMYHbIX MTOJIUTHYE-
CKUX CHJI, I€ITEIbHOCTH MOJIUTUYECKUX UHCTUTYTOB, MOJIUTUYECKUN PEKUM SIBIISIETCS IIOKa3aTe-
JIEM YpOBHS JE€MOKpPAaTHH B CTpaHE, MpaB U CBOOOJ JIMYHOCTHU, PEaJTbHOCTU y4acTUsl HaceJleHUs
B YIIPABJIEHUH T'OCYAAPCTBOM U OOIIECTBOM U XapaKTEPU3YyeTCs IEMOKPATU3MOM WM aHTUIEMO-
KpaTu3MoM.

N3MeHeHne noauTHYECKOTo pexuMa OTPpayKaeTcsl Ha BEICHUY BHELTHEN ¥ BHYTPEHHEH Moyn-
THKH TocynapcrBa. [109TOMy MOMUTHYECKUI PEKUM CBSI3aH HE TOJIBKO C (POPMOM BIACTH, HO U C
CaMoii €€ CYIIHOCTBIO.

OH mpexJie BCero OTpa)kaeTcsl Ha MPECTHXKE rocyJapcTBa U >KU3HM ero rpaxaad. [lonutu-
YECKUH PEKUM 3aBUCUT OT METO/0B, KOTOPHIMU B TOCY/IapCTBE OCYILECTBISAETCS MOIUTUYECKAs
BiacTh. Ecim 3T0 MeTOIBI yOCXKIeH!S, COTIIACOBAHMS, 3aKOHHOCTH, TIapJIaMEeHTapu3Ma, U IPUMEHS-
€TCsl TOJIBKO NPaBOBOE MPUHYXKACHUE, TO IIEPE] HAMU IPOTPECCUBHBIN, TEMOKPATUUECKUI PEKUM.
Ecnu Bnacte ocyuiecTBiasieTcsi METOAAMH HACHUJIUS, CKIIAJbIBAETCSl PEaKLIMOHHbBIN, aHTHIEMOKpa-
TH4ecKuil pexumM. CylIecTBYIOT peKUMBI, COUETaloIINe B cebe 00a Hayaza.

[TonuTnueckuii pexxuM OINpeAeIsieT COOTHOLIEHUE NOJMTUYECKUX CUJl B cTpaHe. Tam, rae
CYLIECTBYET YCTOMUYUBBIN OanaHC MOJUTUUYECKUX CUJI MJIU €CTh HAllMOHAJIBbHOE coriacue, (popmu-
pyercs cTaOUIbHBIA NOIUTHYECKUM pexxuM. Korna B cTpaHe HU oJiHA U3 MOJIUTUYECKUX CHUJI HE
MOYKET YKPEIUTHCS, MOJTUTHUECKUI PEKUM IOCTOSHHO U3MEHSIETCS.

[Ipu Odemoxpamuueckom pexicume BBICIINE OPraHbl TOCYJapCTBa OOJECYCHBI JOBEPUEM
Hapo/sia, OHU peaju3yloT BIAacTh B €r0 MHTEpecaxX JAEMOKPaTUYECKUMHU U MPaBOBBIMU METOAMHU.
[Ipu Takom pexxume npaBa U CBOOO/BI YEJOBEKA M IpakJaHUHA TapaHTUPOBAHbI U 3alIUILEHBI,
3aKOH IPaBHUT BO Bcex cdepax obmiectsa. [Ipu Hedemokpamuueckux pexcumax Bnactp OepyT
B CBOM PYKH PEaKIIMOHEPHI, KOTOPbIE MPABAT JUKTATOPCKUMHM, HACHJIBCTBEHHBIMU MeToamMu. B
TAKOH CTpaHe MpaBa M CBOOO/IbI YeIOBEKa ¥ TPaKIaHWHA HIYEM M HUKEM He 3allUIICHb], 3 B CAMOM
00111eCTBE HAPAT MPOU3BOI U O€33aKOHUE.

Haunbonee HenemMokparuueckum SIBISIETCS] TOTATUTapHbIN (pammcTckuit pexum. OCHOBHOE
OTJIMYME TOTAJIUTAPHOIO PEXUMa OT BCEX MPOYUX — 3TO BCEIIPOHUKAIOIIAsl, BCEOXBATHAsl, BCEKOH-
TPOJIHMPYIOIIAs BIACTh, IIEPEl KOTOPOH YEIIOBEK YYBCTBYET Ce0s 0€33aIUTHBIM U OCCTIOMOIITHBIM.
Oto nopoxaeHue XX B., 10 3TOr0 BpEMEHU ObUIH PEKUMBI TUKTaTOPCKUE, HO HE ObLIO TOTAIUTAp-
HbIX. [Ipy momanumapnom pexcume cymectByeT TOIBKO O1HA O(UIIHATEHAS UICOIOTHH, KOTO-
past popMupyeTcs 1 3aaeTcs 00IIeCTBEHHO-MIOTUTHIESCKIM JIBUKEHUEM, TTOJTUTHYECKOH TapTHEH,
IpaBsillied AUTOM, MOIUTUYECKUM JIMACPOM, BOXKIEM Hapoja, 4acTo XapusmarndeckuM (JIeHuH,
I'utnep, Cranun, Mao [[3e [yH). Unbie Touku 3penust nogasisitorcs. CyliecTBYyeT TOJIBKO OJHA
IpaBsilliasi MapTUs, a OCTAJIbHbIE NMApTUHU, CTPEMSTCS Pa30THATh, 3aPETUTh, YHUUTOXKUTh. IJTa
npaBsillias napTus oOBSABISAETCS BeAyLIEH cUIONW 0o0llecTBa, OHA 3aXBaThlBaeT Opaslbl rocyaap-
CTBEHHOI'O YTNPABJICHUS: IPOUCXOIUT CpaAIllMBAHUE MApPTUHHOTO U TOCYIapCTBEHHOIO alaparoB
(HCIHAIL, KIICC). Ha xitoueBbie OCTHI MOMAJAI0OT TOJIBKO YJI€HBI IAPTUH, BO3ZHUKAET 3alPET Ha
cBoOony cioBa u nHpopmanuu. Haunnaercst kpailHsis HeHTpaau3auus yupasieHUs,, THUIIMATUBA
CTPOr0 HaKa3bIBAETCS, MECTHASI BJIACTh TOJIBKO UCIIOIHSET IIPUKA3bl CBEPXY, K HACEJIEHUIO TPUME-
HSAIOT (pu3ndecKoe Hacuiue. [0cy1apcTBO ycTaHABIMBACT TOIHBIH, TO €CTh TOTaJIbHBIHN (0TCIONA U
Ha3BaHME) KOHTPOJIb HaJl BCEMHU cepamMu KU3HU 00IIeCTBa.

AemopumapHhbwlii pexcum B OTINYNE OT TOTATUTAPHOTO MOXKET OBITh OCHOBAH Ha MPaBe WIN
MOpaJjH, HO TEM HE MEHEE HapOJ CTAHOBUTCS O€CIpaBHBIM.
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[Ipu aBTOpUTApHOM pEKHMME TOCYAAPCTBEHHAS! BIACTh HE U30MPAETCS U HE KOHTPOJIUPYETCS
rpaXkAaHaMy, OHa OT HUX OTJEJIEHA, XOTS MOT'YT CYLIECTBOBAThH MapjJaMEeHThl WIH UHbIE IIPECTa-
BUTEJIbCKUE OPTaHbl, HO YNPAaBICHUE CBOJUTCS K BBIIIOJHEHHUIO PELIEHUI, KOTOpble TPUHUMAET
100 AUKTATOP, THOO MpaBsmias >auta. [IpaBsias >muTa ast JOCTHKESHUSI CBOMX IEJIeH HE PyKO-
BOJICTBYETCSl 3aKOHAMU, IOCTETIEHHO U3 HEE BBIIEISACTCS CUIIbHBIN JUAEP, KOTOPBIM BO3INIABISAET
BJIAaCTb, XOTSI MOXKET CTOATh B TE€HM 3TOM BiacTu. Ho Ha 001iecTBO OH OKa3bIBa€T OYEHb CHJIb-
Hoe BiHsiHUE. Hepenko aBTopuTapHbie peKHUMbI BBOJST «HA BPEMS» U B OTHOCUTEIBHO «MSATKOM»
(dopme, X UCTIONB3YIOT JJISl IPOBEACHUS pedopM, YKPEIUICHUsI TOCYAapCcTBa, ero IeTOCTHOCTH,
€IMHCTBA, IPOTUBOIIOCTABIIEHUS CEeNapaTu3My, SKOHOMUUECKOMY pa3Baily. B aBToputapHoM rocy-
JapCTBE YNpPaBICHUE OCYLIECTBIISIETCS LIEHTPAIN30BAaHHO U JKECTKO.

[HonuTuyeckuit pexxuM XapakTepU3yIOT METOABI U CIOCOObI, KOTOPbIE UCHOJB3YIOTCS MpU
OCYUIECTBJIEHUU TOCYAapCTBEHHON BJIACTH, a 3HAYUT B MIPOLIECCE TOCYJAPCTBEHHOIO YIIpaBJICHUS
oOuiecTBOM. B 3TOM miiaHe MOIUTHUYECKUM PEXHUM SIBISIETCS MOKa3aTeleM YPOBHsSI I€MOKpaTuu
B CTpaHe, IpaB M CBOOOJ JIMYHOCTH, PEANbHOCTU y4acTUs HACEJEHUS B YIPaBIECHUU rocyaap-
CTBOM U 0o01iecTBoM. [Ipn demokpamuueckom nonumuueckom pexcume TPOBO3IIIANMIACTCS IPHH-
IIMI paBEHCTBA U CBOOOJIBI BCEX JIO/IEH, MacChl Hapo/la y4acTBYIOT B YIIPaBJIEHUU TOCYIapCTBOM.
JlemokpaTnieckoe rocy1apcTBo MpeAO0CTaBIseT CBOUM TpakJlaHaM IIHMPOKHE IpaBa U CBOOOJIBI,
a HE OrpaHUYMBAETCS TOJIBKO MX MPOBO3MIALIEHUEM, CO3/aBasi JUlsl Hapo/a rocy/1lapcTBO pPaBHBIX
IpaB ¥ BO3MOXKHOCTEH. [0cynapcTBO 00ecieunBaeT COLUaIbHO-IKOHOMUYECKYIO0 OCHOBY U yCTa-
HaBJIMBAET KOHCTUTYLIMOHHBIE TaPAaHTUHU IIpaB U CBOOO.

Hcrounnkom BiacTu B TAKOM rocyzapcTBe siBisgeTcsa caM Hapoj. [Ipu n3Opanuu rpaxxaaH B
IPEICTaBUTENIbCKUE OpraHbl M Ha3Hauas Ha JOJKHOCTH, YUUTHIBAIOTCS MPEXkAe Bcero nmpodeccu-
OHAJIM3M U BBICOKHE MOpajbHbIE KaueCTBa.

[Ipu nemokpaTHuecKkoM pexUMe CYLIECTBYET MHCTUTYLUOHAJIbHBIA U MOIUTUYECKUN TITIO-
paym3M: mapTHH, MPOQCOI03bl, HAPOAHBIC IBMKCHUS, MAaCCOBBIE OOBEIMHEHHS, ACCOIMAIINH,
COI03BI, KPYKKH, CEKIMH, OOIIeCTBa, KIyObl OOBEIUHSIOT JIIOACH IO Pa3TUYHBIM HHTEpEeCcaM
U CKJIIOHHOCTSIM. VHTerpannoHHbIE MPOLECCH CIOCOOCTBYIOT PAa3BUTHIO MOCYJapCTBEHHOCTH U
cBOOOAB! TMYHOCTH. OOBIYHBIMH aTprOyTaMHu OOIIECTBEHHOW >XMU3HU CTAHOBUTCS CBOOOTHOE
BOJICH3bSBIICHHE TPaXKIaH, pedepeHyMbl, TUIEONCIUTHI, HAPOAHbIE WHUIIMATHUBBI, OOCYKICHHUS,
JEMOHCTpAalMK, MUTUHT U, COOpaHUs.

B npunHsTHH rocynapcTBEHHBIX PEUICHUH YYacTBYIOT OOIIECTBEHHBIE OPraHU3aIlluH, HAPOX
UMEET MPaBO KOHTPOJIUPOBATH UCIIOJHUTENIBHYIO BIACTh U TPEOOBATh OT HEE OTBETA. YIIPaBIECHUE
JieJlaMy 00111eCTBa CTAHOBUTCS MACCOBBIM M HUJET IO JIBYM JIMHMSIM: BBIOODPHI yIPaBIEHIEB-IIPO-
(hecCHOHAIOB U MPSMOE YYacTHE B pEIIeHUH 00IIECTBEHHBIX A€ (CaMOypaBiIeHNe, CAMOPETYIIs-
1151), KOHTPOJIb 332 UCTIOJHUTEIBLHON BIAacThIO.

Takum 00pa3oM, AEMOKpaTHYECKOe OOIIECTBO XapaKTEPHU3YyeTCs COBHAIECHHEM OOBEKTa H
cyObekTa ynpasieHus. M3mMeHseTcss U cama cuctemMa pa3rpaHMYeHUs] OJTHOMOYUN MEXy LIEH-
TPaJbHBIMU U MECTHBIMH OpraHaMu. LleHTpaibHas rocyrapcTBEHHAS BIACTh OepeT Ha ce0sl TOIBKO
T€ BOIIPOCHI, OT PEIICHUs KOTOPBIX 3aBUCHUT CYIIECTBOBAHHE OOILIECTBA B LIEJIOM, €r0 KU3HECIIO-
COOHOCTB: PKOJIOTHS, pa3/IeIICHHE TPy/la B MUPOBOM COOOIIECTBE, MIPEIOTBPANICHHE KOH(IUKTOB
UT I

OcTtanbHble BOMNPOCHl PEIIAIOTCS JELEHTpaln30BaHHO. B Takom oOmiecTBe rpakJaHUH
UMEET BCE MpaBa U cBOOOBI. [leMOKpaTHYeCcKuil pe’KuM Ha COBPEMEHHOM 3Talle CYMTAETCSA HaU-
Oosiee aJIeKBaTHBIM BO3HUKAIOIINM MPOOIeMaM, CBI3aHHBIM C TII00aTBHBIMH TpoOIeMaMu [IHBH-
JU3aLUU U BOBMOXKHBIMH KpPU3HCAMH.
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8. dyHKUMM rocypapcTBa U rocyaapCTBeHHbIe OpraHbl

[on ¢ynkuusamu zocyoapcmea noHNMaOT OCHOBHBIC HANpaBJICHHsI BHYTPEHHEH W BHEIII-
HeH ACATCIIBHOCTH IOCyAapCTBa, B KOTOPBIX BBIPAXKAKOTCA U KOHKPECTU3HUPYIOTCA €0 KiIaCCOBas U
o01IeuesoBedecKas CyIHOCTh U COIMaibHOE Ha3HaueHue. Hanbomnee cyecTBeHHO B 3TUX (QyHK-
IUSIX CIIEAYIONIEe: OHHU BBIPAYKAIOT U KOHKPETH3UPYIOT €ro KIaCCOBYIO M 00IIIEUETI0BEUECKYTO CyIII-
HOCTb, UX COJEP’KAHUE YUUTHIBAECT KJIACCOBBIE, IPYNIIOBbIE (KOPIIOPATUBHBIE), HALIMOHAJIBHBIE U
YaCTHBIC UHTCPECCHI YJICHOB O6HICCTBa; B HUX BOIINIOIACTCA U PACKPBIBACTCA AKTUBHAA CJ'Iy7KC6Ha$I
POJIb TOCYyapCTBa KaK BaXKHEHIIIEH YaCTH HAICTPOMKHU IO OTHOIIIEHHUIO K CBOeMy 0a3ucy, u peaju-
3YCTCA MMPAKTHYCCKAA ACATCIIbHOCTE BHYTPHU CTPAHBI M HA MC)KIIYHapOI[HOfI ApCHC; OHHU BO3HUKAIOT
U Pa3BUBAIOTCSA COOOPA3HO MCTOPUYCCKUM 3aJadaM M IIeNISIM TOCyJapCTBa, KOTOPOE BBITOIHSICT
COLMAJIbHOE HA3HAYCHHE IYyTEM OCYIIECTBICHHS OTBEACHHBIX eMy (DYHKIIHIA, TPEICTABISIONINX
co00i1 yCTOMUMBO CIIOKUBILINECS OCHOBHBIE HAIIPABJICHHUS €T0 I€ATEIbHOCTH; B TOCY1apCTBaX pas-
JIMYHBIX UCTOPUYCCKUX TUIIOB OHU IMPOABIIAIOT U O6"I>CKTI/IBI/IPYIOT 0COOEHHOCTH U 3aKOHOMCPHO-
CTH PAa3BUTHA, JUHAMHUKY COLMAJIbHO-O3KOHOMUYCCKUX, IMMOJIUTUICCKUX U JYXOBHBIX npeo6pa3013a-
HUUN B KU3HH OOIIECTBA.

[TockonbKy NIesATEIBHOCTh TOCYIapCTBA MHOTOTPaHHA, OHA OXBAaTBHIBACT CaMble PAa3IMIHBIC
CTOPOHBI O6HICCTB€HHOI71 JKU3HU. OTH HaIrpaBJICHUA ACATCIBHOCTU IroCyaapCTBa W HA3BIBAKOTCA
¢byHkuusMu rocygapctsa. [1o HampaBIeHHOCTH 2ocydapcmeenHbvle QyHKYyuU Oensimcs Ha 6HYm-
pennue u snewnue. [lepBble OXBATHIBAIOT BECh CIIEKTP BHYTPEHHEH IMOJIMTUKH, BTOPBIC — HAIIPaB-
JICHBI Ha oOecrieueHre CyIIeCTBOBAHUS TOCYIapCTBa B MUPOBOM obtiectse. K enympennum ¢ynk-
YUAM OMHOCAMCA: OXPaHUTENbHAs!, JKOHOMHUYECKAs, COMAIbHAs, KyJIbTypHO-BOCIIUTATEIbHAS,
npuponooxpanutensuas. K gnewnum ghynkyusm omunocames. 3amura rocyapcraa OT BOOPYKeH-
HBIX HamaJeHu# JIPYruxX rocylaapcTB, MOAJEPKAaHUE MEXKIYHAPOIHBIX MOJIUTUYECKUX OTHOLIE-
HUN (DUTUIOMATHYeCKas AESTEIHHOCTh), SKOHOMUUECKUX M KYJIBTYPHBIX CBsI3el, Oopb0a ¢ Mex-
JTyHApPOJITHOW MPECTYMHOCTHIO U TEPPOPU3MOM, YHACTHUE B MEKTYHAPOJTHON OXPAHE OKPYKAIOIIEH
CpEIbl.

[Tonsitue GyHKIMM rocygapcTBa He CleAyeT OTOXKIECTBISATh C TAKUMHU MOHATHSIMU, KaK:

LEJNU U 33Ja4u TOCylapcTBa (€ciu 1efb oOLIecTBa TO, K YeMYy CTPEMUTCS TOCYAapCcTBO, a
3a/1auu — LENb U CPEACTBA €€ TOCTIKEHUS, TO (PYHKIUHU — 3TO JIUIIb OCHOBHbIE HANIPABJICHUS Jesl-
TEJIBHOCTHU TOCY/IapPCTBA MO PEIICHUIO CTOALINX MEPE]] HUM 3a]1ay; CJIeJ0BATENbHO, LIETH U 3a/1aun
onpenenstoT GyHKIINUN);

(GYHKIMH OTAETBHBIX OPraHoB (B OTIMYHKE OT GYHKIIMI MHOTOUYHUCICHHBIX TOCY1apCTBEHHbIX
OpraHoB, CHEIHAIbHO MPEAHA3HAYCHHBIX JIJIs ONPEICTICHHOT0 BU/1A e TEIbHOCTH, PYHKIIUHU TOCY-
JapCTBa OXBATHIBAIOT €r0 JEATEIbHOCTh B II€JIOM, B HUX HaXOJUT BbIPAXKEHUE COIMAJIbHAS ICH-
HOCTb U CYIIIHOCTb TOCY/IapCTBa, UX OCYIIECTBICHHIO OJYMHEHA paboTa BCEro rocyapCTBEHHOTO
afnmapara 1 KaXKJ0ro opraia B OTJEIbHOCTH).

Opnako peann3oBaTh CBOM (DyHKIIUH FOCYAAPCTBO MOXKET JIUIIb Yepe3 COOCTBEHHBIE OPTaHbl
yIpaBJIeHUs B HECKOJIBKHUX (hOpMax U pa3HbIMU METOAaMHU, KOTOPbIE 3aBUCST OT Cepbl JesITeIbHO-
CTH: BBINOJIHAS OXPAHUTENbHYIO (QYHKIIMIO, TOCYIapPCTBO UCIOIb3YET METOAbI YOSKIEHUS U TIPU-
HYXJIEHUS, 1J1 peau3alui S3KOHOMUYECKON (QyHKINN HEOOXO0IUM IIeJIbIii HAOOP SKOHOMHYECKHUX
METOJIOB — MPOTHO3UPOBAHUE, IFITAHUPOBAHKE, JIbITOTHOE KPEAUTOBAaHUE U MHBECTUPOBAHUE, FOCY-
JApCTBEHHBIC CYOCHINH, 3aIlIUTA MOTpeOuTene u ap.

B cBoeil nesTenbHOCTH roCcyAapcTBO UCHIOIB3YIOT Kak IPABOBLIE, TAK M HEMIPABOBLIE hopmbl
peanuzayuu hyHKyuil.

[TpaBoBbIe HOPMBI OTPaXKAIOT TECHYIO CBA3b MEXAY TOCYJapCTBOM U IIPABOM, B 3TOM CIIy4yae
rOCyAapCTBO MCIIONHAET CBOM (DYHKIIMHM Ha OCHOBE IIPaBa U B paMKax 3aKOHA — TO €CTh JICHCTBYS
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yepe3 rocyJapCTBEHHBIE OpraHbl M COBEpILIasi OINpeleieHHble opuauueckue nerctaus. Cymie-
CTBYET TPH MPABOBBIX (POPMBI (PYHKIIHS rOCYIapCTBa: IPABOTBOPUECKAsi, IPABOUCIIOTHUTEIbCKAS
U IpaBooxpaHuTeabHas. [IpaBoTBOpUeckas IeATENIBHOCTD MIPEAINONAaraeT NOArOTOBKY U U3JJaHuE
HOpPMAaTHBHO-NIPAaBOBBIX aKTOB. OT 3T0H (DyHKIIUYU 3aBUCUT pean3aliys BCEX OCTAIbHBIX QyHKLINN
rocyaapcTBa. OT IpaBOUCHIOIHUTEIBCKON JEATEIIbHOCTH 3aBUCUT peanu3aliysi 3aKOHOB U JIPYTHX
HOpPMAaTHBHBIX aKTOB. JTa 3a/1a4a BO3JIOKEHA HA OpraHbl yIpaBiIeHUs (UCIIOIHUTEIbHO-PACIOPS-
JUTENIbHBIE OpraHbl), BO3MIABISEMbIE IPABUTEILCTBOM CTPaHbl. OHU BBINOIHSIOT TOBCEAHEBHYIO
paboTy, pemiasi BOIIPOCH! YIIPaBIEHYECKOTO XapaKTepa, U3al0T COOTBETCTBYIOIINE aKThl, KOHTPO-
JUPYIOT BBIIIOJHEHUE 00s13aHHOCTEN NCIIOTHUTENSAMU U JIP.

[IpaBooxpaHuTeNnbHAS 1EATEIBHOCTD, WIIN BIACTHAS ONIEpaTUBHAs U IIPaBOIPUMEHUTEIIbHAS
JeSITeIbHOCTH TI0 OXpaHe MPaBOIOPSIKA, IPaB U CBOOO TPaXKaaH MOJAPa3syMEBAET MEPHI IO Tpe-
DYTPEKACHUIO IPABOHAPYIICHU, pa3pelieHre OPUINYECKUX 1€, IPUBIICYECHHE K IOPUINIECKOU
OTBETCTBEHHOCTHU U Jp. 110 mMepe pa3BuUTHSA PBIHOYHOM 3KOHOMHMKH BO3POCIIA POJIb JOTOBOPHOM
(opMBI B OCYIIECTBICHUH (PYHKIIHIA TOCYAapCTBa: TOCYAapCTBEHHO-BIACTHBIE PEUICHUSI OPTaHOB
TOCYZIapCTBa COYETAIOTCS C JJOTOBOPHOH (POPMOIA, CTPYKTYpaMu TPaskJaHCKOTO OOIIECTBA U TPaXK-
JAaHAMU.

K nenpaBoBbIM (hopMam OTHOCHTCS OpPTraHU3AIOHHO-TIOATOTOBUTENbHAsS padoTa, HeoOXo-
quMasi U1 OCYIECTBIIeHUs (DYyHKUIUNM TocygapcTBa. JTa ACATEIBHOCTh HE obseueHa dopMaMu
IpaBa, MOCKOJIBKY HE MMEET MPaBOBBIX MOCICACTBUN (Hampumep, coop nHpopmaimu, padora ¢
NMChMaMU M 3asBICHUSIMH, U3yYCHUE TOKYMCHTAIIUH U T. I1.).

CBo10 BIacTh TOCYIapPCTBO BBIMOIHSET IPU MTOMOIIY MEXaHU3Ma rocyaapcTBa. MexaHu3MoM
rOCyZIapCTBa HA3bIBAIOT LIEJIOCTHYIO HEPAPXUUECKYIO CHCTEMY TOCYapCTBEHHBIX OPTaHOB U yUpe-
KJICHUH, OCYIIECTBISIONNX TOCYIapPCTBEHHYIO BIIACTh, 3a7a4H U (YHKIIUH rOCY/1apCTBa.

Buioenaiom cnedyrowue xapaxmepucmuku Mexanusma 20cyoapcmea: UENOCTHAs Hepap-
XMYecKasl CUCTEMa TOCYAapCTBEHHBIX OPraHOB M YUPEXKACHUMH, LIETOCTHOCTh KOTOPOW MOAJep-
KUBACTCS] €AMHBIMU MPUHLIMUIIAMUA OPraHU3allii U JEATEIbHOCTU TOCYJapCTBEHHBIX OPraHoB U
YUpEeXKJIEHUH, €IUHBIMHU 3aJlauaMy U LEsIMU HX JIeATeNbHOCTH; TOCYJapCTBEHHBbIE OpPraHbl U
YUpEXKJIEHUS, B KOTOPbIX pabOTaIOT TOCYAApCTBEHHBIE CIyXalllie, OHU CIy>KaT JJIs MEXaHHU3Ma
MEPBUYHBIMH CTPYKTYPHBIMH YaCTSIMH, MEXKIY COOOH OHM CBSI3aHBI HadajlaMH CyOOpIUHALINN H
KOOPIMHAIIMHN; MEXaHU3M TOCYIapCTBa UMEET JJIsi 00CCIIEUeHHUS BIACTH YUPEKICHHUS U OPTaHBI
MPUHYXIECHUS (apMUIO, MOJUIINIO, TIOPbMBI); MEXaHU3M J1a€T rOCyJapCTBY BO3MOXKHOCThH OCY-
HIECTBIIATH BJACTh M BBITIONHATEH (PYHKIIUH TOCYIapCTBa.

Mexay (yHKIUSMHE TOCYAapCTBa U €r0 MEXaHM3MOM CYIIECTBYET HEPacTOpKUMasi CBSI3b,
a caM MEXaHM3M CO3aeTCs Ul BHITIOTHEHUS (DYHKIUH TrOCyIapcTBa, OITOMY H3MEHEHHE 3a/1a4
roCyAapcTBa TYT e OTPakaeTcs Ha yCTPOMCTBE TOCYAapCTBEHHOIO MeXaHn3Ma. MexaHu3M coBpe-
MEHHOTO TOCYJapCTBa OTIUYAETCS] BBICOKOH CTENEHBIO CIIOKHOCTH, MHOTOOOpa3ueM COCTaBIISIIO-
LIUX €ro YacTeil, OJI0KOB MOJCUCTEM.

Cmpykmypa mexanuzma 2ocyoapcmea exaodaem 6 cebs. caMy roCylapCTBEHHbBIE OPIaHbl,
KOTOpbIE HAXOASTCS B TECHOM B3aMMOCBS3M M CONOJYMHEHHOCTH NPU OCYLIECTBIEHUU CBOMX
HEIMOCPEJCTBEHHbIX BIACTHBIX (DYHKIUI; rOCYJapCTBEHHbIE YUPEXKICHUS U MPEANPUSITHS, KOTO-
pbI€ BIACTHBIMHU MOJIHOMOYUSMH (32 UCKJIFOUEHUEM UX aIMUHUCTpaLUii) HE 00IaJaloT, a BbIIOJI-
HAIOT oOuieconuanbHble GyHKIUU B cdepe SKOHOMHUKH, 00pa30BaHus, 3pPaBOOXPAHEHUS, Kyilb-
TYpBbl, HAyK{ U T. JI.; TOCYIapCTBEHHbIX CIYyXallUX (YMHOBHHMKOB), CIIELUATbHO 3aHUMAIOLIUXCS
yIpaBJICHUEM; OpPraHU3allMOHHBIE U (PMHAHCOBBIE CPEICTBA, a TAK)XKE NMPUHYIUTEIbHYIO CHITY,
HEOOXOAMMBIE ISl 00€CTICUeHUS e TEIFHOCTH TOCYIapCTBEHHOTO anmapara. OIHaKo mpu JTF000M
CTPYKTYpEe Me€XaHu3Ma rocyJapcTBa B HEM BCEIJa CYIIECTBYIOT OpraHbl YIpPaBJIEHUS U OpraHbl
MPUHYXIE€HUA. be3 HUX rocyapcTBo CyliecTBOBaTh HE MOKeT. HekoTopble opranbl, Kak MOHSATHO

28



A. B. TletpeHko. «Teopus rocygapctsa v npaea. KoHcnekTbl + LLnapranku. [1Be KHUru B ogHOM!»

U3 TIEPEYHS, BIACTHBIMU (PYHKIUSIMHU HE O0JIAAI0T: OHU 3aHATHI B chepe COIUAITBHOMN KU3HHU, KO-
HOMHKH U T. ]I.

Opransl rocyaapcTBa, €ro HIEPBUUHYIO COCTABIISIONYI0, HHAU€ Ha3bIBAlOT 3BEHOM, WJIU dJle-
MEHTOM MEXaHH3Ma, FOCYIapCTBa, YYaCTBYIOIIMM B OCYHICCTBICHUU (YHKIMNA TOCylapcTBa U
HAJICJICHHBIM JIJIs1 3TOTO BJIACTHBIMH MOJHOMOYHSMU. OpraHoB y rocygapcTBa MHOTO, UX CIIOX-
HOCTBH BO3pPACTaeT OT HU3MIMX (TMIEPBUYHBIX, MECTHBIX) K BhICIIMM. KaXX1plii opraH 3aHMMAacT B
CTPYKTYpE TOCYIapCTBEHHOI'O MEXaHNU3Ma CBOE ONPEAEIEHHOE MECTO, €CIIU €T0 U3bATh, TO HAPY-
IIATCS BCS LIEMIOYKA, IO KOTOPOH PEaIM3YIOTCS BIACTHBIC (DYHKITHH.

B rocynapcTBeHHOM oprane paboTaroT rocyaapCTBEHHBIE CITYXKAIUE U TOJHDKHOCTHBIE JINIIA,
KOTOpPBbIE a0CTparupoBaHbl OT CEMEMHBIX, TPAKIAHCKUX U IPYTUX OTHOIICHUH, HE UMEIOIINX CBSI3U
C TOCYIapCTBEHHOM CITY>KOOMH, TO €CTh SBISAIOTCS OpUIIMATBLHBIMA. [[J1s1 TOTO YTOOBI TOCYIaPCTBEH-
HBIE CITy>Kalllie SICHO MOHUMAJIH, YTO OT HUX JKEJIAeT MOJIYUUTh TOCYIapCTBO, A KaXKI0TO U3 HUX
(M 1St TPYNIBI ¢ OAMHAKOBBIMU 33/1a4aMU ) COCTABIISIIOTCS TOJDKHOCTHBIE HHCTPYKIIHH, B KOTO-
PBIX JaHbl yKa3aHMs, KaK ¥ KaKuM 00pa3oM CBOIO 3a7auyy OHU OOsi3aHbI BBINONHATE. 1 psmoBbie
COTPYIHUKH U JOHKHOCTHBIC JIMIA CIACAYIOT TOJPKHOCTHBIM HHCTPYKIMSIM M BBITIOJHSIOT TOJIO-
JKeHHbIe Tipeanucanus. Ho mpaBamu 001agar0T pa3iIuyHbIME: JTOJKHOCTHBIC JIUIA B OTIUYHE OT
CITy’KaIuX 00JIaAar0T MMOJTHOMOYHSIME H3/1aBaTh NIPABOBBIC aKThI, CAMOCTOSTEIILHO TPOBOIUTH MX
B KU3Hb.

Opransl rocygapcTsa COCTOSAT M3 MOAPA3/IEIeHUN, CKPEIUIEHHBIX €AMHCTBOM IeNieH, paau
JOCTH)KEHUSI KOTOPBIX 00pa30BaHbl, U AUCIUIUIMHON, KOTOPYIO BCE CIy)Kallie 00s3aHbI COOMIO-
natb. [ocynapcTBeHHbIE OpraHbl Ha/IEEHbl KOMIETEHIIUSMHU, TO €CTh BIACTHBIMU IIPAaBOMOUUSIMU
OTIPEICIIEHHOTO COJICPKAHUS U 00beMa, 3TH KOMITETCHIINH OTPE/IEIICHBI BBITOIHAEMBIMHI OPTaHOM
3aja4yaMu. Bracmmuvie notHomouus eblpadicaromes B: a) BO3SMOKHOCTU M3[aBaTh 00s3aTeNIbHbIE K
WCIIOJTHEHUIO MPABOBBIE aKThl. DTH aKThl MOTYT ObITh HOPMATUBHBIMH WM UHAUBUAYaAIbHO-OIIpE-
JICJIEHHBIMH (aKThl IPUMEHEHHUsI HOPM IpaBa); 0) oOecreueHnn BBINOJIHEHUSI MPABOBBIX aKTOB
OpraHoOB I'OCY/IapCTBa IyTE€M MPUMEHEHUS Pa3INYHbIX METO/IOB, B TOM UHCJIE METOAOB IPUHYX-
JCHMUSL.

Jnsa peanuzanmy 3agad KaKIblil TOCYJapCTBEHHBIM OpraH pacrojaraeT MarepuajgbHON
0a30i, MeeT (PUHAHCOBBIE CPECTBA, CBOM CUeT B OaHKe, NCTOUYHUK (pHHAHCHpPOBaHUs (U3 OOA-
kKeTa). 3a7auu OpPTaHbl TOCYyapCTBa MIPOBOIAT B )KU3HB HAUICKAITIME METOJIaMU B (popMaMH.

Opeanvl 20cy0apcmea MOXCHO paz0enums no CledVIOWUM KPUmepusim:

1) no cnocoby 603HuKHOBeHUs: TIEPBUYHBIC U IPOU3BONHBIC. [IepBHUUHBIC OpTaHbI JINOO BO3-
HUKAIOT B TIOPSIIKE HAcIeAOBaHMs (HACIEICTBEHHAs MOHAPXHS), MO0 H30UPAIOTCS IO YCTAHOB-
JICHHOW TpOIeAype M TOIYdYarOT BIIACTHBIE TIOJHOMOYHS OT M30mpareneil (NpeacTaBUTEIbHBIC
opranbl). [Ipon3BoHBIC OpTaHBl CO3/IAIOTCS MMEPBUYHBIMU OpPTaHAMH, HAJCSIONIMMH HX BJIACT-
HBIMH TTOJTHOMOYHSIMH. K TIPOM3BOIHBIM OpraHaM OTHOCSAT WCIOJHHUTEIBLHO-PACTIOPSAUTEIbHBIC
OpTaHbl, OPTaHbl MPOKYPATypPhl U T. 1I.;

2) no obvemy 61acmMHBIX NOIHOMOYUL OPTAaHbI TOCYIapCTBA: BBICIIME U MECTHbIE. MecTHBIe
OpraHbl rocygapcTsa (GyHKIIHOHUPYIOT B aIMUHUCTPATHUBHBIX eIUHHIAX (rpadcTBax, OKpyrax,
KOMMYHaX, ye3/1aX, TPOBHHIIUSAX H JP.), UX ITOJITHOMOYHS PACIIPOCTPAHSIOTCS TOJIBKO Ha 3TH PETrH-
OHBI. BeIcIie opraHbl rocynapcTBa akKyMyIHPYIOT B ce0e BCIO TOCYIapCTBEHHYIO BIIACTb.

3) no wupome xomnemeHyuu: OpraHbl TOCyapcTBa oOLIEH U criennaIbHOW KOMIETEHIINH.
Oprasnbl 001111 KOMITETEHIIUH IPABOMOYHBI PEIIaTh IMUPOKUH KpyT BOMPOCOB. OpraHsl CrieHaIb-
HOM (OTpacieBoii) KOMIETEHIIMHN UCTIONHSIOT KaKyl0-TO OAHY (DYHKIIUIO OJTHOTO BHJIA JESTEIbHO-
CTU (MUHUCTEPCTBO (PMHAHCOB, MUHUCTEPCTBO FOCTHIINH).

Hcxons u3 npuHuna pasieieHus BlacTel Bce rocyJapCTBEHHbIE OPTaHbl BBICILIETO MOPsIKa
paszziesieHbl Ha TPU KaTerOpyu: 3aKOHOAATENbHbIE, UCIIOIHUTENIbHbIE U CyAeOHbIE OpraHbl.
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3akonooamenvHuvle opeanvl. IMEIOT NMpaBo U3AaHUS 3aKOHOB. MOTYT Ha3bIBaThbCs M10-pas-
HOMY, HO CyTh OIHAa — 3TO BBICIINM MTPeICTaBUTENbHBIN opraH. [1o Tpaauiuu nim u3 rocy1apcTBeH-
HOM HEOOXOIMMOCTH OOBIYHO UMEET JIBE MAJIaThl — BEPXHIOIO0 U HIXKHIOHO.

Ihasa 2ocyoapcmea. B 3amadn IaBbl TOCYlapCcTBa BXOJUT 00€CIIEUMBATh CONIACOBAHHOE
(YHKIIMOHMPOBAaHUE OPraHOB MCIOJHUTEIBLHON 3aKOHO/IATENIbHOM U CcyleOHOI BiIacTu B UHTEpPE-
cax €IMHOM BJIACTHOM BOJIM HapojAa U JOCTHKEHHSI 0OILEroCyaapCTBEHHBIX LIeTeH.

Hcnonnumenvhuvie opeanel. VICHOTHATENIBHAS BIACTb IPUHAUIEKUT IIPABUTENBCTBY, KOTOPOE
OOBIYHO COCTOUT M3 IJIaBbI MIPABUTENBCTBA, €I0 3aMECTUTENIEH U WICHOB MPaBUTENIbCTBA (MUHU-
CTPOB), KOTOPbIE BO3IVIABIIAIOT OT/IEIbHbBIE IIEHTPaJIbHbIE BEJOMCTBA TOCYIaPCTBEHHOI'O YIIpaBIie-
Hus. [IpaBUTENBCTBO OCYLIECTBIISIET YIIPABICHUE CTPAHOM.

Opeanvl npagocyous. 10 HanboJIee CII0KHAsI CUCTEMA FOCY1apCTBEHHBIX OPTaHOB, KOTOpast
COCTOMUT U3 IPa’KJaHCKUX, YTOJIOBHBIX, 3 IMUHUCTPATUBHBIX, BOCHHO-TIOJIEBBIX, TPAHCIIOPTHBIX U
WHBIX CYZI0B. Bricinyio cyieOHyI0 BlIacTh MPEICTaBISIIOT BEPXOBHBIE U KOHCTUTYLIMOHHBIE CY/IBI.

K 0co0oii cucteme opraHoB OTHOCATCS CHUIIOBBIE BEJOMCTBA — BOOPYKEHHBIE CUJIIbI, OPTaHbI
0€30MacHOCTH, MONULUS (MUJIALUSA).

IIpoxypamypa. Ilpokyparypa UMeeT eUHYIO0 LIEHTPAJIU30BAHHYIO CUCTEMY C ITOJUMHEHUEM
HIDKECTOSIIMX MPOKYPOPOB BBIIIECTOAIUM U ['eHepanbHOMYy npokypopy. [locnennuii HazHaua-
€TCsl Ha JOJKHOCTh U 0CBOOOXK1A€TCs OT IOJKHOCTH BBICIIEH MajaTol MapjiaMeHTa 110 pecTaB-
nenuto [Ipe3unenta PO.

Cuctembl OpraHOB rOCY/IapCTBEHHOM BJIACTU PECIyONIHK, KpaeB, 00JacTel, ropooB dee-
palbHOTO 3HAYEHUSI, aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKPYTOB CO3JJalOTCSl UMHU B COOTBETCTBHHU
C OCHOBaMU KOHCTUTYLIHOHHOT'O CTPOSL.

Opranbl MECTHOTO CAMOYIIPaBIJICHUSI HE CUUTAIOTCS TOCYJaPCTBEHHBIMH U B MEXaHU3M IOCy-
JapCTBa HE BXOAT.

K obwum npunyunam, Ha KOTOpPBIX OCHOBAaHO YCTPOMCTBO M paboTa OpraHoB rocamnmnapara,
OTHOCSITCSl TaKue, KOTOpbIe PAcIpOCTPaHSAIOTCA Ha BeChb MEXaHMU3M rocyaapcrsa. Kpome oOmux
CYLIECTBYIOT YaCTHbIE MPUHIUIIBI, KOTOPHIE KacaloTCs TOJIBKO KAKOTO-TO OMpEAEICHHOIO OpraHa
WIN KaKuX-TO 3BeHbeB MexaHu3ma. B PD, Hanpumep, oOmirie NpUHIUIB MOKHO pa3lelIuTh Ha
nBe kareropud. [lepBas kareropus kKacaeTcsi MPUHIUIIOB, 3aKperieHHbIX B Konctutyuu PO, BTO-
past — MpUHIKIIOB, chopMyIHpOoBaHHBIX B DenepanbHOM 3akoHe «O0 0CHOBax rocyaapCTBEHHOM
ciyx0b1 Poccutickoit denepanun» u 1pyrux genepaibHbIX 3aKOHAX.

Ilepsas kamezopus éxnrouaem KOHCTUTYLMOHHO 3aKpEIJICHHbIE MPHUHIIMIIBI OpraHU3aluu
U JISTEIIbHOCTU MEXaHU3Ma TOCY/IapCcTBa: HapOAOBIacTHEe, TyMaHU3M, (eepaliu3M, paseieHre
BJacTel, 3aKOHHOCTb.

Ipunyun napooosnacmus (1eMOKpaTU3Ma) MPOSIBISETCS B AEMOKPATUYECKOM OpraHU3aIui
rocyaapcTBa, peciyOnuKaHcKoi hopMme mpaBiaeHus, MPU KOTOPHIX HOCUTENb CYBEpEHUTETA U €I1H-
CTBEHHBIH MCTOYHHUK BIacTH B Poccuiickoii denepanvy — MHOTOHAIIMOHAIBHBINA HapoAd. [lpuH-
yun 0eMoKpamu3ma JIeKUT B OCHOBE HE TOJIBKO OPraHU3allid, HO U IEATEIbHOCTH TOCYIapCTBEH-
Horo anmnapara. Opransl rocy1apcTBa B JII000# JeMOKpaTHUECKOM CTpaHe JOKHBI IeHCTBOBATh OT
MMEHH U B UHTEpecax HapoJa, peliasi BCe OCHOBHBIE 3a/1auu 00111ecTBa U 0OecreyrBasi B HeM He00-
XOIUMBIN TOPSNOK. [Ipunyun 2ymanuzma BHIPAXKAETCS B TOM, YTO TOCYIaPCTBO MO3UIIHOHUPYET
ce0s Kak CoIMalIbHOE, MOJIMTHKA KOTOPOTO HAaMpaBieHa Ha YIOBIETBOPEHHUE JYXOBHBIX U MaTEpU-
aJIbHBIX NOTPEeOHOCTEH INYHOCTH, 0OecrieueHre 0J1IarocoCTOSHUS YeI0BeKa U od1ectsa. [lpunyun
gedepanuszma OnNpenenseTcs: paBHONPaBUEM BceX cyObeKToB (enepaunu. /Ipunyun 3aKkoHHOCMU
MIPOBO3IIIAIIAET PABEHCTBO BCEX MEPE]] 3aKOHOM U TpeOyeT coOmtoieH st 3akoHOB PO.

Bmopasa epynna npunyunoe xacaercsi yCTpOHUCTBa U JEATEIBHOCTH rocamnrapara, OHa pas-
BHBAaET U yIIIyOIsieT KOHCTUTYIIMOHHBIE MPUHIUIIBI M 3aKPEIUIIeT UX Ha (efepatbHOM ypOBHE, B
(henepanbHBIX 3aKOHAX M HOPMATHBHBIX akTax. KOMIIJIEKCHOE BBIpaXEHHE ATa IPyTIa MPUHIIUIIOB

30



A. B. TletpeHko. «Teopus rocygapctsa v npaea. KoHcnekTbl + LLnapranku. [1Be KHUru B ogHOM!»

nonyumia B @enepanbHoM 3akoHe «O0 0CHOBaxX rocyaapcTBeHHOM cimyx0b1 Poccutickoit denepa-
uuny. Cpeay MpUHIMIIOB BTOPOTO YPOBHS MOXKHO Ha3BaTb MPUHYUN €OUHCMEA U YelOCMHOCIU
2ocyoapcmeennozo annapama. CyTb 3TOTO MPUHIIMIIA COCTOUT B TOM, YTO JIFOOOM rOCYIapCTBEH-
HbIH anmapar ¢popmupyercst 1 QyHKIMOHUPYET KaK €AMHas, LEJIOCTHAs CUCTEMa I'OCY/1apCTBEH-
HBIX OPTraHoB B MacIiITabax cTpanbl. [IpyHLINI €TMHCTBA U LIETOCTHOCTU FOCYJapCTBEHHOTO anma-
para OCHOBBIBAETCS Ha HJ€e €AMHCTBA TOCYIapCTBEHHON BiacTu. [lpunyun npogeccuonanuzma
HMMeEeT OTHOIICHHUE, MTPEXK/IE BCETO, K OpraHu3aliy U AeSITEIbHOCTH OPraHOB UCIIOJIHUTENBHON U
Cyz1eOHOM BJIACTH, KOTOPBIE JOHKHBI (POPMUPOBATHCS U (PyHKIIMOHUPOBATH HA MPO(eCcCHOHATbHON
OCHOBE.

OpHMM MX BaXXHEHIIUX SIBISIETCS NPUHYUN pasoenenus éracmell, KOTOPBIN Mpenoaraet
paszzienieHue Bceil MOTHOTHI TOCYIapCTBEHHON BIIACTH HA 3aKOHOJATENIbHYIO0, UCIIOJHUTENbHYIO U
cynebnyto. [lepBpiM Ha HEOOXOIMMOCTh pa3/JeNIeHUs BlacTel yKa3bIBaJl ellle AesITeIb aHIITUHCKON
peBomroruu JIunp0epH. HameTkn KOHIETIITUU pa3feieHus] BIacTed MOXKHO OOHapyXuTh y JIxk.
Jlokka, KOTOPHBIN Mucall 0 HEOOXOMUMOCTH Pa3ACIICHHs 3aKOHOIATEILHOM (TTapJlaMeHT) M UCTION-
HUTEJNBHOH (IIPaBUTENLCTBO) GYHKIMHA U 0c000 BbIACSN (heepaTUBHYIO BIacTh (MoAAep KaHue
BHEIIIHUX CHOIICHH).

III. MoHTecKbe B KaueCTBE OCHOBHOM 1I€TH pa3/ieJIeHHs — BlacTel yKka3bIBajl Ha HEOMmy1ie-
HUE 3JI0yNOTpeOIeHHs BIACThIO, OH BBIACISI 3aKOHOJATEIbHYI0, UCTIOTHUTEIbHYIO U CYIeOHYIO
BeTBU Binactu. [Ipuniun pasnenenus Biaactei Obul peanuzoBad B Konctutyuun CHIA. ['maBHOE
TpeOoBaHUE NMPUHIUIA pa3/IeNIeHUs] BlIacTel, 3aKIII04aeTcs B TOM, YTO JIJISl YTBEP)KJIEHUS TOJIH-
TUYECKOM CBOOOBI, 00€CTICUeHNsI 3aKOHHOCTH M YCTPAHEHUS 3JI0YTIOTPEOICHUH BIACTHIO CO CTO-
POHBI KaKOM-T1M00 COLMANBbHOM TPYIIBL, YUPEKIACHUS WU OTACIBHOTO JIMIAa He0OX0UMO paszie-
JUTHh TOCYIapCTBEHHYIO BJIACTh HA 3aKOHOAATENbHYIO, HCIIOIHUTENbHYIO U cyaeOnyto. [Ipuuem
KaXKaasi U3 3TUX BETBEHl BIIACTH, SIBIIASACH CAMOCTOSATENBHOM M CHIEP)KUBAIOIIEH OJHA JIPYTYIO,
JOJDKHA OCYIIECTBISATh CBOM (DYHKIIMHM OCPEACTBOM 0CO00M CHCTEMBI OpraHoB U B crienuuye-
CKUX (opmax.

Cucrema «cep:Kek U MpOTUBOBECOBY, yCTaHOBIEHHAs B KoHCTUTY1IMH, 3aKOHAX, TPEICTaB-
JsieT co00I COBOKYTTHOCTh NPABOBLIX 02PAHUYEHUL 8 OMHOULEHUY KOHKPEMHOU 20CY0apCmEeHHOU
eracmu: 3aKOHO/IaTEIbHOM, UCTIOTHUTEBHOH, CY1e0HO.

[TpyMeHUTEIBHO K 3aKOHOOameNbHOU 61ACmU UCTIONB3YETCsl TOBOJIBHO JKECTKas IopuInyie-
CKas Ipolelypa 3aKOHOAATEIBHOIO MPOIECcca, KOTOpas PErIaMEHTUPYET OCHOBHBIE €TI0 CTA/IUH.
B cucreme npoTUBOBECOB BaXXKHYIO POJIb IIPU3BaH Urpath [Ipe3nieHt, KoTopblii UMEET MPaBo IpH-
MEHHUTh OTJIaraTeJbHOE BETO MPHU MOCIEUIHBIX PEIICHHUIX 3aKOHOAATES.

B otHOMIEHUY UcnonnumensbHot 61acmu UICTIOAB3YIOTCS OTPAHUYEHHS BEJOMCTBEHHOTO HOP-
MOTBOPYECTBA U JIEJIETMPOBAHHOIO 3aKOHOJATENbCTBA, 3alIPEThl HA MPHUHITHE €10 AKTOB, 3aTpa-
TUBAIONIMX TaKUE OTHOIICHHSI, KOTOPBIE JOJKHBI OBITh YPETyIUPOBAaHbI TOIBKO 3aKOHOM (CPOKHU
NPE3UJICHTCKOM BJIACTH, UMIIMUMEHT, BOTYM HenoBepus [IpaBUTenbCTBY, 3alIpeT OTBETCTBEHHBIM
paboOTHUKAM HCTIOHUTEIBHBIX OPTaHOB U30MPATHCS B COCTAB 3aKOHOJATENBHBIX CTPYKTYP, 3aHH-
MaTbCsi KOMMEPUECKOH 1eATeIbHOCTHIO).

Jns cyoebnoti eracmu €cTb CBOM IPAaBOOTPAHHUYMBAIOIIUE CPEACTBA, BBIpAXKAIOUIHECS B
KoHncTuTynmm, npoueccyaabHOM 3aKOHOAATENBCTBE, B €10 FapaHTHUSAX, MPUHIUIIAX: PE3yMITLHUH
HEBUHOBHOCTH, IIpaBe Ha 3alIUTy, PABEHCTBE Tpa)kJaH Mepel] 3aKOHOM U CYIOM, IIACHOCTH U
COCTA3aTeIBbHOCTH TpoIiecca, 0TBoME cyleil u T. . Kpome Bcero mpodero, GUKCHUPYIOTCS MpaBo-
OTpaHUYEHUS, KOTOPbIE 3aMPEIIAlOT OCYIIECTBIATh QYHKIMH, MPUHAJICKAIINE 110 3aKOHY JPY-
rOMY OpraHy.

I[eHTeJ'IBHOCTB TOCYAapCTBCHHBLIX CTPYKTYP AOJIDKHA OIpaHUYMBATBCA HUX KOMHeTeHLII/Ieﬁ,
KOTOpasA OCHOBBLIBACTCA HA IPUHIUIIC «A03BOJICHO TOJBKO TO, YTO IPAMO pa3spClICHO 3aKOHOM).
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Oco0yro poJib B CHUCTEME pa3/ieieHUs] BIacTel UTpaeT KOHCTUTYIIMOHHBIN Cy/ (TWOO MHBIE CYIIBI,
BBIMOIHSIOMNE (PYHKIUN KOHCTUTYLTHOHHOTO KOHTPOJIS).

locynapcTBeHHOE ynpaBieHUE MPOTEKAET KaK ONPEEeICHHBIN, AJIALINICS BO BpEMEHHU IPO-
IIECC M MPOXOMT YETHIPE CTAIUU: CTaTUI0 COOpa, 00pabOTKHU U OLIEHKH HHPOPMAITUH; CTATHIO Pa3-
pabOTKU U MPUHSTUS YIPABIEHYECKOTO PEILIEHUS; CTaJANI0 UCIIONHEHNS YIPaBIECHUYECKOTO perle-
HUS; CTaIMI0 KOHTPOJIS 32 UCIIOJTHEHUEM YIIPABIEHUYECKOTO PELICHHUS.

Cmaous cobopa, obpabomku u oyeHKu ungopmayuu SBIIETCS TIEPBOHAYAIBHON CTaIuei
YIPaBIEHYECKOTO Mpoliecca, MOCKOIbKY MPEXk/Ie YeM MPUHSATh, BBIHECTU PEIIeHUE, HYKHO MOJTy-
YUTh TpeOyemyro HHpopMaluio, o0padboTarh €e U OLEHUTh Ha MIPEIAMET MOJHOTHI U JOCTOBEPHO-
cti. OT TOro, HACKOJIBKO YCIEIIHO MpOoBeieHa paboTa Ha 3TOM cTaauu, 3aBUCUT YCIEIIHOCTh WIIN
HEYCTEIIHOCTh BCEH JaJIbHEHIIeH padoThI.

Cmaous pazpabomku u npuHAmMUs YNPAasileH4ecko20 peueHuss CAuTaeTcsl OCHOBHOM, 1IEH-
TpaJIbHOM CTaJiuel yIpaBJIeHYeCKOro IpoLecca: 4ToObl yIpaBisiTh, HYKHO IPUHUMATh PELICHMUS,
[IOTOMY YTO B PELICHUSX 3aKJIaJbIBAIOTCS BCE HEOOXOIMMBIE OCHOBBI IPEICTOALIETO yIpaBJe-
HUs. YHpaBiIeHUYECKHE PEIIeHUs. MOTYT ObITh JIByX BHUJIOB — HOPMAaTHBHbIE U MHAWBHIyaJIbHBIE.
Hopmamusnvie pewienuss HOCAT 00IIKN XapakTep U 0QOPMIISIOTCS B BUJIE ONPEIEICHHBIX HOpMa-
TUBHO-TIPABOBBIX aKTOB (3aKOHOB, yka3oB lIpe3unenTa, nocranosiaenuit [lpaBurenscTBa u T. 1.).
Hnousuoyanvuvie pewienus HOCAT yKe KOHKPETHBII XapaKTep, TaK Kak aJJpecyIoTcsi KOHKPETHBIM
JUIAM U PacCYUTaHbl HA KOHKPETHYIO CUTYAIHUIO.

Cmaous ucnonnenus ynpasneH4ecko20 peuleHus XapakTepu3yeT ToCyJapCTBEHHOE YIIpaB-
JeHue ¢ pakTHUecKoi cTOpoHbl. TONbKO IMyTeM MCIOIHEHUS YIPABICHYECKUX PELICHUH MOYKHO
peasibHO, (aKTHUECKU OCYIIECTBUThH yIpaBJICHUE.

Cmaoueti KOHMpPONs 3a UCNONIHEHUEeM YNPABIEeHYeCKO20 peuileHus 3aBEepIIaeTCsl MpoLecc
ynpaBiieHUs: 63 OpraHn3aluy HaAJIeKallero KOHTPOIIs 32 UCIIOJHEHUEM YIIPaBIEHYECKHX pelle-
HUI HET rapaHTHH TOTO, YTO 3TH pellIeHHsI OyyT CBOEBPEMEHHO U HaJJIeXKalIMM 00pa30M UCIIOI-
HAThbCsI. KOHTPOIIb 32 HCIIOJHEHNEM YIIpaBIE€HUYECKUX PEeLIeHNH (IpUYeM Kak HOPMaTHUBHBIX, TaK U
WHMBUYaJIbHBIX) BO3JIAraeTcs 1100 Ha COOTBETCTBYIOLINE OPraHbl FOCYAapCTBa, JINOO HAa COOT-
BETCTBYIOIIUX JOJPKHOCTHBIX JIUII.

Camoynpagénenue He CBA3aHO C JIESATEIBLHOCTBIO rOCylapcTBa, ero opra”oB. Ilpu camo-
yIpaBJIEHUH HAapoJ| HEIOCPEICTBEHHO WJIM Yepe3 BbIOOPHBIE OpraHbl CaMOCTOSATEIBHO PELIaeT
BOIIPOCHI CBOEH JKU3HENEATEIILHOCTH, O€3 BMEIIaTeNbCTBA OPraHoB rocyaapctsa. Camoynpaniie-
HHME IPEACTABICHO JESATEIbHOCTHIO Pa3IMYHBIX HEroCyAapCTBEHHBIX opraHu3auuii ['ocygapcTBo
OCYILECTBIISAET JIMIIb BHEIIHUI KOHTPOJIb 32 UX JI€ATEIbHOCTBIO, IPEAbsBIISASA HEKOTOphIe TpeOOoBa-
HUsL. MecTHOe caMOyIIpaBIeHHUE — 3TO CAMOCTOSTEbHAS U 110 CBOIO OTBETCTBEHHOCTH AEATENb-
HOCTb HACEJIEHHUs 10 PELICHUIO HEMOCPEACTBEHHO WK Ye€pe3 OpraHbl MECTHOTO CaMOYIIPaBJICHUs
BOIIPOCOB MECTHOT'O 3HAYEHUS1, UCXO/Is U3 UHTEPECOB HACEJIEHNUS, €r0 UCTOPUUYECKUX U UHBIX MECT-
HBIX TPAJAUIUH.

Hcxons u3 3TOro onpeesieHus: MOKHO CAEJaTh BbIBOJIBL:

1. MecTHOE camoynpaBiIeHUE HE ABJSETCSA OCYLECTBIEHHUEM T'OCYJapCTBEHHOM BIaCTH U HE
OTHOCHTCS K TOCYJapCTBEHHOMY YIIPaBJIECHUIO.

2. Hacenenue, ocyILeCTBIIsAsS CaMOYIIpaBiIe€HHE, CAMOCTOSATENILHO PELIAET BOIPOCHI MECTHOTO
3HAuYEHUs Ha CBOU (PMHAHCOBBIE U CPEACTBA U I10]] CBOIO OTBETCTBEHHOCTb.

3. Opransl MECTHOTO CaMOYTIpaBJICHUs] aBTOHOMHBI, HE BXOJAT B CUCTEMY I'OCY/1apCTBEHHBIX
OpraHoB (OpraHoB roCy/apCTBEHHOH BJIAacTH) M HE CONOAYUHEHBI APYT APYTY, AEUCTBYIOT B IIpe-
Jies1aX CBOUX aJMUHUCTPATUBHO-TEPPUTOPUATIBHBIX TPAHMII.

4. 1IX nesATenbHOCTb OCYIECTBIICTCS NCXOAS U3 MHTEPECOB HACEJIEHUS, C yUE€TOM €ro UCTO-
PUUYECKUX U MECTHBIX TpaJulMid. MecTHOE caMOylpaBiIeHUe He TOKAECTBEHHO MECTHOMY YIIpaB-
JICHHIO, KOTOPOE MOXET OBbITh JBYX BUJOB: OCYAAPCTBEHHBIM M HEroCyJapCTBEHHbIM. MecTHOe
rOCY/IapCTBEHHOE YIIPaBJIE€HHE MOXKET OCYLIECTBIAThCSA KaK BBIOOPHBIMM OpraHaMu rocyapcTBa,
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TaK ¥ Ha3HAYa€MbIMH I'OCYJapCTBEHHBIMY OpraHaMu U JOJKHOCTHBIMM JIMIIAMU. MeCTHOE Herocy-
JAPCTBEHHOE YIIPABICHHUE OCYILIECTBIAETCS JINOO HEMOCPEICTBEHHO HACEIEHHEM, TM00 OpraHaMu
MECTHOTO caMoynpasieHusl. Opranbl MECTHOIO CaMOYNpPAaBIEHHUsI MOTYT COYETaTh B CBOEH ned-
TEJIFHOCTH KaK (YHKIIMM MECTHOTO CaMOYTIPaBJICHHSI, TaK U (PyHKIIMH rOCyIapCTBEHHOTO yIIPaB-
nenus. (B P® mecTHOE yrmpaBiieHue BBICTYIIAET MPEUMYIIECTBEHHO B KaYECTBE MECTHOIO CaMo-
ynpasiieHUs. B TO ke BpeMs HE MCKIIIOUaeTCs M MECTHOE TOCYyJapCTBEHHOE yrpasieHue. OHO
BBIPAKAETCS B ICATEIbHOCTH MECTHBIX OPraHOB IOCY1apCTBa — TOPOACKUX WA PAMOHHBIX MTPOKY-
paryp, ynpaBieHUN WIH OTEI0B BHYTPEHHUX 1€ U T. 11.)

B nemoxparnueckux cTpaHax rocylapcTBO OCYLIECTBIISIET BIACTh KaK ITyTEM IIPEACTABU-
TeNbHOM (4epe3 BbIOOPHBIE TOCYAaPCTBEHHBIE 3aKOHOIATENIbHBIE OPTaHbl), TAK U IIyTEM HEMOCPE-
CTBEHHOM JeMoKpaTuu (pedepeHaym, neTumuu, MaHuecTsl, MpaBo Ha o0bearHEeHue). | pakane
MOTYT PEeai30BBIBATH MPaBa IyTeM 00bEINHEHHS B O0IIECTBEHHBIE OPTaHU3AINH: TIOJIUTHIECKHE
napTuu, NpoeCcCuOHAIbHBIE COI03bI, MOJIOJICKHbBIE OPIraHU3ALH, TPYA0BbIE KOJJIEKTUBBI U CaMble
pa3sHOOOpa3HbIC HHBIE TBOPUECKUE COIO3BI.
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9. CoBpeMeHHbIN B3rnag Ha NnpoucxoxaeHue npasa

B coBerckuii neprnoi cuuTanoCh, 4YTO MPaBO BOZHUKAET OJHOBPEMEHHO C T'OCY/IapCTBOM B
CHJIy OJJHUX U T€X K€ IPUUHH — pacKojia 00I1eCcTBa Ha aHTarOHUCTUYECKHE Ki1acchl. CeroaHsi cyiie-
CTBYET TPH MHEHUS: BOSHUKHOBEHHE MpaBa CBSI3aHO C BOZHHKHOBEHUEM rocyaapcrsa Onarogaps
Pa3sBUTHUIO HpOI/I3BOI[$IHIef/'I 3KOHOMUKHU N HGO6XOI{I/IMOCTI/I €C pEeTryjInpOBaHus; IIPaBO BO3SHHUKACT HE
OJTHOBPEMEHHO C rOCyIapCTBOM, a HECKOJIBKO PaHbllle, KOI/la HAYMHAIOT CKJIa/bIBaTbCs U pa3BU-
BaTbCAd TOBAPHO-PBIHOYHBIC OTHOIICHHS, ITOCKOJIBKY MMCHHO TAKOI'0 poaa O6IIICCTBCHHBIC OTHO-
mieHus: TpeOyIOT MpaBa M MPAaBOBOTO PETYJIMPOBAHUS; MMPABO BOZHUKAET OJHOBPEMEHHO C 00IIe-
CTBOM, IIOCKOJIBbKY 0€3 IIpaBa 00I1eCTBO HE MOJKET HU CYILECTBOBATh, HU pa3BuBarbesi. CaMo paBo
paszensieTcs Ha IPaBo €CTECTBEHHOE U NIPABO IO3UTUBHOE.

IIpaso ecmecmeennoe — 3TO MIPaBO B OOLIECOLUATBHOM CMBICIIE, TO €CTh COLUAIBHO OIIPaB-
JAHHAs1 BO3MOXHOCTb, CBOOO/1a ONPENEICHHOTO MTOBEICHHMS JIFOIEH; €CTECTBEHHbIE HOPMBI I10BE-
ACHUS, 3aKPCIIJICHHBIC B 00bIYasX.

Tlosumuenoe npaso — 31O NPABO B FOPUIUYECKOM CMBICIIE: YCTAaHOBJICHHBIE WU YTBEPKICH-
HBIC ITOCYyAapCTBOM IIpaBHJIa IMIOBECACHHA J'II-O)ICI\/II, coacpKalue nmpeaArnucanuss OTHOCUTEIIBHO TOTO,
KaK MO>KHO WJIU CJIeyeT ceOs BECTU B COOTBETCTBYIOLIECH CUTYyallUU.

EctecTBeHHOE U MO3UTUBHOE NPABO CBSA3aHbI MeXk 1y co00il. Ho oHM HE TOXK1eCTBEHHBI APYT
JIpYyry W BO3HUKAIOT HE B OJHO BpeMs. McTopudeckr NepBbIM BO3HMKAET €CTECTBEHHOE IIPABO,
0JTy4asi BbIpaKEHUE U 3aKpEIUICHHE B HOPMaxX MOBEIECHUs IEPBOOBITHOTO O0IIeCTBa. DTO MPaBo
OalaHCHUpPYeT Ha IPAHU C PEUTUEN U MOPAJIBIO.

[lepBoObITHBIE O0BIYaM HE pa3IMYarOT YETKO IIPaBa U OOA3aHHOCTHU WIEHOB OOIECTBA.
HOBTOMy HUX IPaBUJIIBHCC HAa3BaTb MOHOHOpPMaMH, Y4YHTbIBas, 4TO B HepBO6BITHI)IX 00bIYasIX B
HCPaCHJICHCHHOM BH/I€ BBIPAXKCHBI U ITPABOBLIC, U PCJIMTHO3HBIC, © HPABCTBCHHBIC HAvYaJIa. C rnepe-
XOJIOM IEPBOOBITHOIO OOIIECTBA K MPOU3BOIAILIEH IKOHOMUKE, C BOSHUKHOBEHHEM U Pa3BUTHEM
TOBApPHO-PBIHOYHBIX OTHOIIIEHWH HAaYMHAIOT CKJIaAbIBAThCA HOBBIC 00bIYau ¢ COOCTBEHHO IIpaBo-
BBbIM coJiepKaHueM. B HUX, B OTJIMYME OT IEPBOOBITHBIX, YKE PA3IMYAIOTCS MpaBa U 00s13aHHOCTH,
TO €CTh BO3MOKHOCTbh U HEOOXOJIMMOCTH ONPEAEICHHOrO MOBeAeHUs. Tak BO3ZHUKAIOT NIPaBOBbIE
o0blyau, WIu 0ObIYHOEe NPABo.

Ho s10 npaBo Takxe ele He sIBIIeTCS NO3UTUBHBIM, OHO HE MOTEPSIIO CBOEr0 €CTECTBEH-
HOTO XapakTepa, XOTs CTaJI0 PHOOPETATh ONpeEIeICHHbIE FOPUANYECKUE KauecTBa. Ero Ha3pIBatoT
npomonpasom. C BOSHUKHOBEHHEM T'OCY/1apCTBA BO3HUKAET NO3UMUBHOE NPAGO, TO €CTh IIPAaBO B
opuanueckoM cMbiciie. OHO yxke o0ecreurnBaeTcsi rocyaapCcTBOM, FOCyJapCTBEHHBIM MPUHYKIe-
HUEM M YETKO pa3rpaHUYMBAET IOPUANYECKHE ITpaBa U 00S3aHHOCTH.

ITo3utuBHOE ImpaBo, TO €CTH IIPaBO B OPUANICCKOM CMBICJIC, ITOSABUIIOCH C BOSHUKHOBCHUEM
0c000i1 MalIMHbBI, CO3JaHHON Ui yHpaBieHUs — rocyaapcTBa. Ho mporecc 3ToT ObLT ATUTEINb-
HBIM 1 HCPAaBHOMCPHBIM! O6HIGCTBO YCBanBaJIO HOBBIC ITOHATHUA, HO IPCAIIOYNUTAIIO ITOJIB30BATHCA
CTapbIMH, TO €CThb MOHOHOPMAaMH U OOBIYHBIM MpPaBOM. TOJBKO C YKpEIUIEHHEM TOCyIapCTB U
MOSIBJICHUEM CHJIBHOM BJIACTH OHO CTAaJ0 MOHEMHOTY NIEPEXONTH K MIPaBy, 3aKPEIIEHHOMY TOCY-
JAPCTBEHHBIMH HOPMaMHU — TO €CTh K MO3UTUBHOMY IpaBy. Beiienstor mpu ocrosnwix cnocoba
B03HUKHOBEHUs NO3UMUGHO20 NPAsa. CAHKIIMOHUPOBAHNE 00bIYAEB, CO3/1aHUE IOPUINIYECKUX ITpe-
LIE/ICHTOB ¥ YCTAHOBJIEHUE HOPMATUBHBIX ITPABOBBIX AKTOB.

Cankyuonuposanue npagosvix odovliuaes — Hanbojee paHHUH C110CO0 BOSHUKHOBEHHUS IIO3H-
TUBHOTO ITpaBa. OH BbIpaXaJICs B TOM, YTO FOCYAapCTBEHHBIE OpPraHbl, IPEXkK/IE BCETO Cybl, peliast
KOHKPETHBIE BOIPOCHI, OCHOBBIBAJIM CBOU PELICHMS HA COOTBETCTBYIOIIMX MPABOBBIX OObIUasX,
npuaaBas TEM CaMbIM 3THUM 00bIYasM lopHuandeckoe 3HadeHue. Co BpeMeHeM MpaBOBble 00bIYan
HayaJly MOJBEeprarbCsl CUCTeMaTu3alui U o0peraTh NMCbMEHHY0 GopMy. Tak BO3ZHUKIM MEepBbIe
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MCTOYHHUKH MO3UTUBHOTO npaBa. Co3qaHne IpUANYECKUX MPEIEICHTOB — TOKE JOBOJIBHO paHHHUN
cnoco0 BO3HUKHOBEHHSI TO3UTHBHOTO MPaBa.

B HekoTopbIx rocynapcTBax (HanpuMmep, B AHIVIMH ) BBIHOCHMBbIE HA OCHOBE MPABOBBIX O0BbI-
YaeB Cy/ieOHbIe PEICHHUS TOCTENEHHO CTAHOBHIIMCH 00pa3IiaMu, CBO€OOPa3HBIMH ATAIOHAMH IS
pelIeHus aHaJOTHYHBIX Jies. Takoro poma cyneOHbIe, a 3aTeM M aJMHHUCTPATHBHBIC, PEIICHHS
c(hOpPMHPOBAIIH npeyedenmHoe npaso, CTaBIIee IPyruM UCTOYHUKOM TIO3UTUBHOTO TMpaBa. Ycra-
HOBJICHHE HOPMAaTHUBHBIX MTPABOBBIX aKTOB (3aKOHOB, OPAOHAHCOB, YKAa30B H T. JI.) CUUTAETCs OoJee
MO3THUM CITOCOOOM BO3HMKHOBEHHS IMO3UTHBHOTO TPaBa 10 CPABHEHHUIO C MEpBBIMH AByMs. OH
BBIPA)KACTCSI B M3IaHUH TOCYJapCTBEHHBIMH OpPTaHAMH CIIEIUAIBHBIX JTOKYMEHTOB (HOpPMAaTHB-
HBIX TPABOBBIX aKTOB), B KOTOPBIX COJEPIKATCS FOPUIMYECKHE HOPMBI — IpaBHJIA TTOBEIEHMUS,
HCXOJSIIINE HETOCPEACTBEHHO OT rocyaapcersa. K aTtomy crocoOy rocymapcTBo mpuderaer audo
TOTJIa, KOTJ]a MPaBOBbIE OObIYaN M IOPUINYECKHE MPELEACHTH IEPECTAIOT OBITh JOCTATOYHBIMH
JUTSL PETYJIMPOBAaHUS OOIIECTBEHHBIX OTHOIICHHH, JIMOO TOT/A, KOT/Ia rocyIapcTBO, OCOOCHHO B
JIMIIE €TO IEHTPAIBHBIX OPTaHOB, CTPEMHTCS aKTHBHO BO3/ICHCTBOBATH HA OOIIECTBEHHYIO KHU3Hb.
Takoii croco® BO3HUKHOBEHHS! TO3MTHBHOTO TpaBa OCOOEHHO XapaKTEpPeH U COBPEMEHHBIX
roCyaapcTB.

CoyuanbHocmsb XapakTepU3yeT MEPBUYHOE COIEPKaHUE TIpaBa, 0OecIedrBaroiee 001eco-
[UATBHYIO M KJIACCOBYIO (DYHKITMH: OpPTaHU3AIHIO IPOU3BOJICTBA, paclpeieieHue U Iepepactpe-
JiefieHre, HOPMUPOBAaHHME WHAWBUIYAIBHBIX 3aTpaT TPy/Aa Ha 0OMIECTBEHHBIC HYXK/IbI, TOCTIOICTBO
KJIaCCOB WMJIM COLMANIBHBIX TPYTII, paclpeieiecHue U 3aKpeIUIeHNE COMAIbHBIX POJIeH, TOHKHO-
CTE B TOCYJJapCTBE, OPraHU3aIUI0 M OCYIIECTBICHNE TOCYJAPCTBEHHOM BIACTH, PETJIAMEHTAIIUIO
TOBapHO-/ICHE)KHBIX OTHOIICHUH W OTHOIICHUI COOCTBEHHOCTH, OOECIeYeHHE SKCILTyaTalliH |
MPUBUJICTUH, U T. 1., BCETO, CBI3aHHOTO C OPraHMU3alMOHHO-TPYAOBOH M COLMAIBHOW >KU3HBIO
oOuiecTna.

Hopmamusnocmo. 1IpaBo sBIISIETCS CUCTEMON HOPM, XapaKTEPU3YEMBIX JIOTHUYECKON CTPYK-
TYpOH, YCTAaHOBJICHHEM MaciITada, MephI TOBEJCHHUS, OTIPEIEISIONINX IPAHHIIBI, PAMKH JO3BOJICH-
HOTO, 3aMpenIeHHOT0, MPEIITICaHHOTO.

Obs3amenvrocmy. [IpaBoBbIe HOPMBI 00€CIICUNBAIOTCSI BO3MOKHOCTBIO TOCYIapCTBEHHOTO
MPUHYKACHUS, TO €CTh HAACISIOTCS HE TOJNBKO HICOTOTHISCKUM MEXaHH3MOM, HO U BO3MOXKHO-
CTHIO HEONArONPHUATHBIX MTOCIEACTBAN TIPU X HAPYIICHUH.

@opmanuzm. IlpaBoBbie HOPMBI (PUKCHUPYIOTCS B MUCHbMEHHOM BHUJE B CIEIHMAIBbHON hopme
— 3aKOHBI U UX COOPHUKHU, MPELEAEHTHI U T. 1. PopMaliu3M COCTaBIseT 0co0yI0 IIEHHOCTh paBa,
3aluiiasi MpaBo OT MPOU3BOJIBHOIO M3MEHEHUS, 3aKpeIuisisi HEOOXOAUMYIO OOILECTBY YCTOWYH-
BOCTb 3TOTO PEryssTopa.

IIpoyedyprnocme. 1lpaBo Kak crucTeMa HOpM BKJIIOYAET B ce€0sl YETKUE MPOLIEAYPhI CO3/IaHus,
MpUMEeHeHHUs, 3auThl. [IpouieaypHble mpaBuiia, IpoLecCyaabHbIA MOPAIOK — XapaKTepPHBIN MPH-
3HAK MpaBa, ONPEAEIAIOUINI ero CBA3b C TOCYIapPCTBEHHBIM aIapaTroM, MPEKIe BCEro cO CHelH-
aIM3UPOBAHHBIMU OpraHAMHU — CYJIOM, MOJIHUIIMEN U T. II.

Henepconuguyuposannocms moguepKUBaeT TO Ka4e€CTBO MIpaBa, YTO €r0 HOPMbI HE UMEIOT
KOHKPETHOTO, TO €CTh NMEePCOHU(UIIMPOBAHHOTO a/ipecaTa, a HalpaBIeHbl IIUPOKOMY KPYTY JIUIL:
C 9THM CBSI3aHA U HEOAHOKPATHOCTh JACMCTBUS HOPMBI IIPaBa, €€ MPOTSHKEHHOCTh BO BPEMEHH.

HUnemumyyuonanonocme. 11osiBleHHEe TIpaBa CBA3aHO C ONPEAETICHHBIM CO3HATEIbHBIM MPO-
[IECCOM CO3/IaHUS HOPM IIpaBa, C MPABOTBOPUECTBOM, KOTOPOE OCYIIECTBISIOT ONMpeAeliCHHbIC
OpraHbl TOCy/1apCTBa.

Obvexmuenocmsb XapaKTepu3yeT 3aKOHOMEPHBIN XapaKTep MOSIBIICHUS [TpaBa Ha dTarie nepe-
xo/1a o0IIecTBa K MPOU3BOAAIIEH YKOHOMUKE, €CTECTBEHHBIA Pe3ylbTaT BHYTPEHHETO Pa3BUTHUS
peryasTuBHOM cucteMbl. OHO, KaK U TOCYAapCTBO, OJHO W3 YCJIOBHI CYIIECTBOBAHHUS MOJIUTHYE-
CK{ OpPTaHHW30BaHHOTO O0IIeCTBA Ha ATare MPOU3BOAAIIEH SKOHOMUKH U TaK e, KaK TOCYIapCTBO,
uMeeT OOJBIIYIO COIIMAIbHYIO IIEHHOCTb.
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10. UcTtopunyeckme TMnbl npaBonoOHUMaHUSA

[IpaBononumMaHue — 3TO NPEACTABIEHUE O TOM, YTO IPEACTaBIAET co00 MpaBo, KaK B TEO-
PETHYECKOM, TaK U B IPAKTUYECKOM acmekTax. [I0CKONbKy B KakJOM OOIIECTBE CKIIAbIBACTCS
ornpeseneHHbI 00pa3 mpaBa, KOTOPbIM 3aBUCUT OOJIbLIE BCEr0 OT MPAaKTUYECKOrO NPUMEHEHUS,
TO U BapUAHTOB MOHMMAaHUS IpaBa CYILIECTBYET CTOJIBKO K€, CKOJIBKO THIIOB LUBUIM3ALUH, 3TO
MHOT000pa3ne BOCIPHUATHS MPaBa B IIOOOM ero Bue (IPaKTHIECKOM, TEOPETUIECKOM ) HAa3bIBAIOT
IUTIOPAJIM3MOM THUIIOB MpaBONOHKMMaHuUs. [lmopanu3mM TUMOB NMPaBONOHUMAHMS CBSI3aH U C TEM,
YTO pPa3IUvHbIC TUIIBI MPABOMIOHUMAHUS COOTBETCTBYIOT PA3IMYHBIM TUIIAM HAYyYHOM parioHab-
HOCTH (B TEOPETUUECKOM aCIEKTE), TO €CTh BO3ZHUKAIOLUM TEOpUsM MpaBa. B mpakTuueckom npa-
BOIIOHUMaHUH 8b10€/I510M HECKOILbKO MUN08 NPpagonoHumanusi (Wi ceMel): poMaHO-TepMaHCKY1o,
AHIIIO-CAKCOHCKYO (00IIEeTo mpaBa), COIMAINCTUIECKYIO, 8 TAKXKE PEITUTHO3HO-TPAIUIIMOHHBIE (B
TOM UHCJI€ MYCYJbMaHCKY0) IPaBOBbIE CUCTEMBI. B TeopeTHueckoM MpaBONOHUMAHUN MPUHSATO
TOBOPHUTH O MPABOBBIX TEOPHUSIX WU IITKOJAX.

B XVII-XIX BB. Ha B3JIeT€ €CTECTBEHHO-HAYYHOTO MPEICTABICHUS O MUPE C(HOPMUPOBAIICS
KIaccuyecKuti mun HayyHou payuoHaibHOCmu: 4eJI0BeUYeCKU pa3yM ObLI MpPU3HAH CaMOJO0CTa-
TOYHBIM CPEACTBOM IIO3HAaHUS MHpa (B TOM YHCJE COLMAIBLHOIO), KOTOPbIH BOCIPUHUMAJICS KaK
BHEIIHHM, TPOTUBOCTOSALINM UeI0BeKy 00BbEKT. B pamkax kiaccuyeckoil HayqyHOW palioHajIbHO-
CTH C(POPMHUPOBAIIUCH: eCMEeCmE8eHHO-NPABOBOU, IMAMUCHICKUL, COYUONOSUYECKULl TUTBI TIPaBO-
nonumanus. Co Bropoii monoBuHs! XIX B. cTan GopMUpoOBaThCS HEKJIACCUUECKHM B3I HA MUD,
MPU3HAIOUINI OTHOCUTEIBHOCTD YEJIOBEUECKOTO MMO3HAHUS B COLMAIbHOMI cdepe.

[TostBuNMCH HOBBIE TUIBI IPABOIIOHUMAHMS B paMKax HEKJIACCUYECKOM HayuHOM palroHallb-
HOCTH: penomenonocus (. I'yccepinp, uaest ”HTEHIIMOHAIBHOCTU CO3HAHUS YEJIOBEKA), 9K3UCTEH-
yuanusm, eepmeHeemuka (TAHTBUCTUKA, Xalaerrep), Heonozumueusm, cmpykmypaausm (Bedep),
nicuxosorusm ([lerpaxunikuii). B xonne XX B. chopMHUpOBaIOCh HOBOE HAIpaBICHUE HAYYHOU
PaALMOHATILHOCTH — HOCMHEKIAccUyecKuti TUTL: 3[1eCh YIOp AENaeTcsl Ha CUCTEMHOM XapakTepe
COIMATbHOM IEUCTBUTEHHOCTH (CHHEPTETHKA), €r0 KOMMyHHKaTUBHOM acrtiekre (FO. Xabepmac,
A. TlonsxoB).

FOchamypanuzm xak TN NPaBONOHMMAHUS 3apOAMIICS €IIe B aHTUYHbIE BpEMEHA, XOTs
nonyuun ogopmiieHue B snoxy [Ipocsemenus. FOcHarypanusM mpu3HaBall, YTO €CTECTBEHHOE
(mpupoaHoe) npaBo, B OTIMYME OT YCTaHABIMBAEMOTO TOCYJApCTBOM, SIBISETCA €IUHCTBEHHO
pa3yMHBIM M COBEPIIECHHBIM, BOIUIOIICHUEM CIIPaBEIJIMBOCTH, J0Opa, HPABCTBEHHOCTH U T'yMa-
HU3Ma, a0COMIOTHOM 1IeHHOCTHI0. CyIliecTByIOlee TO3UTUBHOE MPaBO ObLIO JIsl FOCHATYPATIHCTOB
HECIPaBEJIMBBIM, MTOCKOJIbKY, €CIIU BCE JIIOIU POXKAAIOTCS PAaBHBIMH, TO UX JKU3Hb HE JOJDKHA
3aBHCETh OT UMYILIECTBEHHOTO MM COCJIOBHOIO HEPABEHCTBA, OT 3aKOHOB, KOTOPbIE 3aKPEIUICHBI,
YTOOBl OIHU BCETJa OCTAaBAJIMCh O€JAHBIMH, a Ipyrue — BCeraa OOorarbIMH, OJHH HE MMEIH Obl
HUYETO, a Apyrue — Bce. Eciiu B AHTUYHOCTH NMPaBO MPaKTUYECKU OBLIO TOXKJIECTBEHHO 3aKOHAM
npupojsl, B CpeaHue Beka — 000CHOBBIBAJIOCH 00KECTBEHHBIMU 3aKOHAMU, TO B 31oxy IIpocBe-
HICHUS OHO CBSI3aHO C Pa3yMHO MOHMMAaeMbIMH IPaBaMU U CBOOOJaMH YEJIOBEKa, €CTECTBEHHBIM
00pa3oM BBITEKAIOIIMMHU U3 €r0 MPHUPO/Ibl (PallMOHAIUCTUYECKU-TYMAaHUCTUYECKAss HHTEpIIpETa-
).

KOcHatypanu3m npu3HaBaji NIPUOPUTET €CTECTBEHHOTO MpaBa HaJl TO3UTUBHBIM, MIOCKOJIBKY
MO3UTUBHOE [TPABO JIUIIIEHO HPABCTBEHHBIX TpeOoBaHMii. OHU IpeuIaraiy r'yMaHUCTHYECKHM KpU-
TEpUii 17151 ONPEIeIICHHUs CTIPaBEATUBOCTH ITpaBa. [103ToMy 10CHATYpaluCThI MpeAiarain OTX0 ] OT
0€3HPaBCTBEHHOT'O MTO3UTUBHOTO MPaBa U BO3BPAILIEHUE K €CTECTBEHHOMY, OCHOBAHHOMY Ha r'yma-
Hu3Me. OHM BOCIIPUHUMAIIY TTO3UTHUBHOE MIPABO KaK MPOTUBOCTOSIINI YEIOBEKY OOBEKT.

NmenHno noaTomy B3kl rocHaTypaiauctoB (OK.-)K. Pycco, b. ®pankinun, III. MoHTECKbBE,
JIx. JIokk) neriu B oCHOBY Heosiorun Oyprkya3Hbix pesosroruii X VII-XVIII BB., mpokaTUBIIUXCS
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no Epore. [Ipu3Hanue npeporaruBbl €CTECTBEHHOIO MpaBa CTaJI0 OCHOBOW U JIJISl CO3aHUS aMe-
pukaHckoi [lexnapauuun HezaBucumoctu. [Tocne modeasl HEK1acCHUECKOro TUIa paBoloOHUMa-
HUS UJIEU FOCHATypaJUCTOB CTAJIM HEMOMY/ISPHBIMH, XOTSI YaCTUYHO OHM BOIIJIM U B HEKOTOPBIE
npaBoBble yueHUs. Ho rocHaTypanusm B BHJI€ OTAEIbHBIX TEOPHil MpaBa CyIIECTBYET U B HAlllU
nHU: B XX B. 3TU ujieu pa3susai K. MapuTeH, KOTOPbIT IPEIJIOKUI CUHmME3 HeOMOMUIMA U ecme-
CMBEHHO20 Npaesa, 1aB TEOJOTNYeCKoe 000CHOBaHNE HEOTHEMIIEMBIX IIPAB U CBOOO/I YEJIOBEKA.

Omamucmckuti mun NPaBOINOHUMAHMSI IPOUCXOTUT OT (HPaHILYy3CKOTO CJIOBa etat — «rocy-
napctBo». Kak oueBHIHO M3 Ha3BaHUs, €r0 (POPMHUPOBAHHUE CBSI3aHO C BOZHUKHOBEHHEM 3ariajl-
HOEBPOMEHCKUX aOCOMIOTUCTCKHUX TocynapcTB. B EBpomne aTaTi3M Ob11 MpOTHBOBECOM FOCHATYPa-
JAU3MY, 3alUIlas MO3UTUBHOE, TO €CTh TOCY/IapCTBEHHOE, MPaBO.

Ho kak Teuenue (xots u 6€3 Ha3BaHUA) STATH3M B 3aUaTOYHOM BUJE MOSIBUIICA €IL€ B PaH-
HeMm CpenHeBeKoBbe B Oononckou wikone topucmos (XI-XII BB.). B ero ocHOBy seriio puMckoe
MpaBo. DTAaTUCTHI IPU3HABAINA TOPKECTBO 3aKOHA M TOCYJapCTBa HaJ OTAEIbHON JIMYHOCTHIO. 1o
ATOW TOYKE 3peHUS 3aKOH (TOCYIapCTBO, MOHAPX) BCerna NpaB. TOIBKO HOPMBI TIpaBa CIIOCOOHBI
yAepXkaTh 4YeJoBeKa OT HEraTUBHBIX MOCTYNKOB. OTCYTCTBHE 3aKOHA WJIM CJIa0OCTh NMPUBOIAT K
HEMpeaCcKa3yeMbIM pe3yibraTaM (0ThbeM COOCTBEHHOCTH, peBONIOIMH). BiacTe, nmucanoe mpaso
MPU3HABAIKNCH TeM (DaKTOpOM, KOTOPBIM CIIOCOOEH CO3/1aTh MPOLBETAaloIIee 001EeCTBO, XOTS AJIs
€ro MpoIBETAHUS MPUAETCA MPUMEHUTh HACHIJINE HaJl OTJIEIbHBIMU JINYHOCTSAMHU.

VYuenne [x. OcTrHA 0 MTpaBe 3aKI0YAETCS B CICAYIOIEM: MPABO SABISAECTCS CO3aHUEM I'OCY-
JapCcTBa, 00ECIIEINBACTCS €T0 MPUHYIUTEIBHOM cuitoi. COOTBETCTBEHHO, HICTOYHUKH ITPaBa OTOX-
JECTBIISIIOTCSL ¢ BoJiel rocynapctBa. Ha 3Toil Touke 3peHHs CTOSAIO0 OONBIIMHCTBO HCTOPUKOB,
npaBoBeoB U (husocodoB. BoBieueHHbIe B KPyT TOCYIapCTBEHHBIX MPOOJIEM, OHU HE MOIJIH pac-
cMaTpuBaTh 00IIECTBO, UCKIIIOYMB rOCY/IapCTBEHHOE MPaBO.

B XIX B. punocodcroe obocHoBanue 3tatuzma jnaia O.KoHT, KoTophlil cunTan, 4To Heo00Xo-
JUMO OTOMTH OT MeTapU3NYECKOro B3MIsA[a Ha MUP, CYIIHOCTh KOTOPOTO U Tak HEMo3HaBaema,
TaK CTOUT JIM YCJIOXKHSATH TO, YTO MOXHO MPOBEPUTH MPAKTUKOM. B mpaBonoHnManuu 31oT noA-
XOJI TIPUBE K MEPEXOAY OT 3TaTU3Ma K O(DOPMIICHUIO UKOIbL NPABOBO2O HOPMAMUBUIMA. ITATUZM
MpenoiaraeT MpoMu3BOIbHOE YCTAHOBICHHUE COJAEPKAaHUSI IPABOBBIX HOPM TOCYIapCTBOM, JINOO
TOCIOJICTBYIOIIUM KJIACCOM. DTaTU3M HE IPUBOAUT 0053aTENbHO K IUKTATYPE WIH TOTATUTAPHOMY
o01IEeCTBY, HO OH MPHU3HAET 3a TOCYIAPCTBOM MPABO YCTAHABIMBATD JJISl €r0 FpaXkaaH HEOOXOAU-
MYI0 MEpYy CBOOOIbI M HE CUMTAET I'yMaHUTAPHbIE LIEHHOCTH LIEHHOCTSIMH.

Bo Bcex Teopusix, KOTOpbIe KacaloTcs IpaBa, €CTh 1Ba B3aMMOCBSA3aHHbIX OJI0Ka TeopeTHye-
CKHX MOCTPOCHHI: OAMH OOBACHSAET MPOUCXOXKICHHE MPaBa, BTOPOH OPUEHTUPYETCS Ha YKe paz-
BUTOE, YCTOSIBIIEECS, 3pEI0€ COCTOSTHUE MpaBa Kak COLIMAaIbHOTO HHCTUTYTA, €0 CYLTHOCTbD.

Hopmamusucmrasa meopus npasa KnaJieT B OCHOBY IIpaBa HOPMY, TO €CTh MPABUJIIO MTOBEIE-
HUS B TOW Win uHOM cutyaruu. Ctoponnukamu teopuu Obi1u P. Uepunr, I. Keab3en, JI. {iorn,
H. KopkyHnoB u ap. OHu Opayii 3a OCHOBY HOPMaTHBHOE COJIEp)KaHHE TpaBa, 00ECIIEYCHHOE BO3-
MOKHOCTBIO FOCYAapCTBEHHOTO MPUHYXACHUS, HO OJJHU BUEIM B HOPMax IIpaBa BeIpaKeHUE, pa3-
IpaHUYEeHHE UM COYETaHHE COIMAJIbHBIX MHTEpecoB, a Apyrue (Kenb3eH) — perynsaTuBHO-HOP-
MaTHBHYIO cucteMmy. OnHako oOmias miaTdopma ObUIa HEM3MEHHOMN: BCE «OUYHUIAIN) MPaBO OT
MOJIMTUYECKOTO COJIEP’KaHuUs ¥ CBOJIMIM OCHOBHBIE TEOPETUYECKUE MIOCTPOCHUS K YTBEPIKICHUAM
0 CUCTEMHOCTH TpaBa, HEPAPXUU HOPM, BIUIOTH J0 BBISBJICHHSI OCHOBHOM HOPMBI IIPaBa, 3aKper-
neHHou B KoHCTUTY1MH.

JlocosopHas konyenyus UCXOOUT U3 MPUOPUTETA OpPraHU3aMOHHBIX Hayald B popMHpOBa-
HUM npaBa. OTKpeITHE, OOCYXKACHHUE U 3aKperieHne B KOHCTUTYLIMKM HOPM €CTeCTBEHHOTO IpaBa
IpeanosaraeT MpUOPUTET Pa3yMHOr0, pacCcyao4yHoro Hayana. [loaTomy ass 3Toi Teopuun Hapsay
C MPU3HAHHEM €CTECTBEHHOIO IpaBa XapaKTepHa MPUBS3Ka MOJIOKUTEIHLHOTO MpaBa K rocyaap-
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CTBY, KOTOpO€ OOBSBISAETCS UCTOYHUKOM IpaBa. A pa3 rocyJlapcTBEHHOE NMPUHYXACHUE MPU3HA-
€TCsl XapaKTepHOM YepToil MpaBa, €ro HOPMbl OOBSIBIIAIOTCS IPUHYIUTEIbHBIMHU.

JlocosopHo-npasosas meopusa paccMaTpyUBaeT UIEU O PA3IUYUM NpaBa U 3akoHa. CTOpOH-
HUKH KOHLENIUHU BKJIAJIBIBAIOT B COZIEp KaHUE MpaBa Havyajla 'yMaHU3Ma, CIIpaBeIJIMBOCTH U UHBIX
COLIMAJIbHBIX IEHHOCTEN. A 3a MO3UTUBHBIM 3aKOHOM COXPAHSIOT JIUIIb KOHKPETHO-PETYISTUBHbIE
Hauaja, yCTaHOBJIEHHE KOHKPETHBIX IPABUJI IOBEIEHUS B OOIIECTBE.

B nauane XIX B. HeMeukue OpUCTHI pa3paboTaI UCMOPUYECKYI0 WKOTY Meopuu npasd.
Orta 1Koja, ONMUpasich Ha peajbHbIe Npoliecchl popMUpoBaHUS IIpaBa B cpeiHeBekoBOM EBpore u3
0OBIUHOTO IpaBa, yTBEPKalia, 4TO [JIJABHOE B ATUX IIPOLIECCaX — CaMOOPraHu3allMOHHbIE Havyaa,
CIIOHTAHHOE, CTUXMIHOE pa3BUTHE. DTa IIKOJa MCIIOJIb30Baja KaTeropuu oouel Bou, 00Iero
yOex1eHus, MpUMEHssl IPUHLUI KCTOPU3MA, CBSI3bIBaJIa IPABO C Oosiee IITyOOKUMU STHOKYIIBTYP-
HBIMH IIACTaMH, ¢ CAMOOPraHMW3alMOHHOW PUPOION MPaBa, €ro 3BOJIFOIUECH.

Conuonoruueckuil TUI IpaBOoOHUMaHuUs chopMupoBascs Bo BTopoit nonosune XIX B. O
MpeJInoarai, 4To MpaBo — COLUAIbHOE SIBICHHUE U CYLIECTBYET HE3aBUCUMO OT FOCyAapcTBa (XoTs
4acThb [IPABOBBIX HOPM MOXKET CAHKIIMOHUPOBATHCS TOCYIAPCTBOM), U €70 UCTOKU HYXKHO UCKaTh B
obmiectse. [IpuBep:xeniibl 3Toi Teopuu B EBpone — Ipaux, B CILIA — Ilayna, a B Poccun XIX B. —
M. H. Kopkynos, M. M. KoBaaesckuii, C. A. Mypomues.

M. KopxkynoB ucxonuin u3 uaeit Mepunra, cunrtasi INaBHbIM COZIEpKaHUEM OOIIECTBEHHOMN
YKU3HU CTOJIKHOBEHUE Pa3INuHbIX UHTepecoB. OH jienaj BEIBOJ, YTO [IPaBO €CTh CPEJICTBO PETYIIsI-
1Y B3aUMHBIX HHTEPECOB U 00ecTieueHusI 00IIeCTBEHHOTO MopsiaKa. st Hero xapakTepHo yTBEp-
KJICHUE O PEISATUBHOCTH (OTHOCUTEIBHOCTH) TIpaBa. Y UeHne 00 OTHOCUTEIBHOCTH ITpaBa CHUMAET
MIPOTUBONOCTABICHUE €CTECTBEHHOIO U MO3UTUBHOTO Npasa. [IpaBo (o KopkyHoBy) He cBOIUTCS
K 3aKOHY. 3aKOH — JIMIIb OJJUH U3 BO3MOXKHBIX c110c000B ero cymectsoBanus. M. KoBaJieBckuii
3aHUMAJICSl TEHETHUYECKON COIMONIOrHel (MPOUCXOXKICHUEM Pa3IMYHbIX COLMAIBbHBIX MHCTUTY-
ToB). Mneto npasa KoBaneBckuil OCHOBBIBAJI Ha HCTOPUKO-COLIMOJIOTMYECKOM METO/I€ TTO3HAHMUS.
CpaBHuBas 0011€CTBa, HAXOAAIIKUECS HA OJHOM 3Tale UCTOPUUYECKOTO Pa3BUTUS C OOILIECTBAMU,
HaXOJSAUIMMHUCS HAa UHBIX dTanax, U yYUTbIBask OOLI1e COLUOIOTHYECKUE 3aKOHOMEPHOCTH Pa3BU-
TUSL OOLIECTB, MOXKHO € OOJIBIION J0J€ YBEPEHHOCTH FOBOPUTH, O TOM, YTO B KOHKPETHOM 3aKO-
HOJIaTEJILCTBE JJOJHKHO OBITh YCOBEPILIEHCTBOBAHO, @ YTO ¢ HEN30€KHOCThI0 oTMupaeT. OH cuuTa,
YTO pa3BUTHE MMO3UTUBHOTO IPaBa 3aBUCUT HE OT aOCTPAKTHBIX UAEH, a OT COLMAILHO-3KOHOMMU-
YECKOTO YKJIaJia B 00IIEeCTRBeE.

OpHuM U3 HepBbIX 00paTHJI BHUMAaHUE Ha TO, YTO MPABO SIBIISIETCS SJIEMEHTOM COL[MAJIbHOMN
*u3Hu obmiectBa, C. A. Mypomues. [lo MypomiieBy: paBo HE HACAIBHOE SIBICHHE, KOTOPOE
CYLIECTBYET HE3aBUCHMO, a SIBJICHHUE COLIMAIbHOE, 00YCIIOBIIEHHOE CYIIECTBYIOIUMHU O0II€CTBEH-
HBIMH OTHOILIEHUSIMU. MypOMIIEB CBEJI PAaBO K IPABOBBIM OTHOLIEHUSIM, KOTOPBIE OTINYAIOTCS OT
HETPABOBBIX 0COOBIM CIIOCOOOM 3aIlUTHl — OPTaHU30BAHHBIM (FOPUTAUECKIM).

Ilcuxonocuueckasn konyenyus mnpasa Obl1a cOPMYIMPOBAaHA B MPEIPEBOTIOLUOHHBIE TO/IbI
3aB. Kad. ¢punocopun npasa CIIOY JI. U. Merpaxuukum. ITo [lerpakuikomy, npaBo ectb HE
MIpaBOBbIE OTHOIIECHHUS (KaK CUMTala COLMOJOTNYECKas IIKOJIA MpaBa), HE MPaBOBbIE HOPMBI (Kak
CUMTAJIM ATATUCTHI), HE BhICIIAS Ujes (KaK CYUTAIU FOCHATYPAINUCThI), a 0CO00T0 pojia SMOIMH, TO
€CTh BBIBOJWJI HOPMBI IIpaBa U3 MCUXUKHU denoBeka. OTIUUUTEIbHOW 0COOEHHOCTHIO TAKUX AMO-
uui sBnsieTcss ux ampubymuernocms. C 0OJHONU CTOPOHBI, TH SMOILIMHU BO3JaraloT Ha HaC Ompee-
JICHHbIE 00513aHHOCTH, C IPYTOM CTOPOHBI, OHU MIPEIOCTABIIAIOT PYrOMy MpaBo TpeOOBATh OT HAC
WCIIOJTHEHUS 3TUX 00si3aHHOCTEN. MIMeHHO 3Ta aTpuOyTHUBHAs COCTABIIAIONIAS U SBISIETCS CYIIHO-
CTBIO IIPaBa, ¥ OHA OTJIMYAET MPABO OT MPOYMX COLMATBHBIX SBICHUM.

Ampubymuenoe nipaso [leTpaxunkuii Ha3bIBaJl HEO(PULUATBHBIM, IIPABO XKe, UMEIOIIEe MO-
JepAKKY rocygapcTa — opuunanbHbiM. [Ipudem, IleTpaknikuii uCXoqui1 U3 NepBUYHOCTH MpaBa,
a He TocyaapceTBa. ['ocynapcTBo Ipor3BOIHO OT IpaBa U sABjIseTcs Gopmoii ero 3amuThl. [lomumo
JieJIeHNs paBa Ha oguyuanvroe U Heoguyuanbroe I1eTpakuiKuil pa3aenu NpaBo Ha UHmMyumue-
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Hoe U nosumusHoe. [IpaBo He «BBIIYMbIBAETCS JIOIBMUY», IPaBoO (popMupyeTcs B mpouecce Oec-
CO3HATENFHOTO COIMAJILHO-TICHXOJIOTHYECKOTO MPHUCIIOCOONEHHS K HanOoee COHAIbHO pa3yM-
HOMY TIOBEJICHHIO.

Vuenuk [lerpaxunxoro I1. A. CopokuH yBs3aJl €ro KOHLETILHIO C COLMOJIOTUEN, Pa3BUB €€
TaKUM 00pa3oM B KOMMYHHKATHBHOM HaIpaBJICHWH, IPU3HAB OOBbEKTUBHBIC MPOSBICHUS TIpaBa,
ero couuanabHoe ObiTre. COPOKHMH CUUTA, YTO IIPABO — COBOKYITHOCTD ITPaBUJI IOBEACHMUSI, 00a/1a-
IOLUX ONpeiesIeHHbIMU cBoKcTBaMu. [IpaBuiia ycTaHaBiIMBAaIOT B3aMMOOTHOIIEHUS MEXTY JBYMS
MIPaBOBBIMU IIEHTPAaMH, OAMH U3 KOTOPHIX OHO HAJEJSET MPaBOM, a JAPYrod 00sS3aHHOCTHIO (UTO
OJIUH B MpaBe TpeboBaTh OT APYTOro, U YTO IPYroi JOJKEH UCTIONHATH). Besikas HopMma, o0Onanato-
11asi MoI0OHBIMU MPU3HAKAMH, SBJsieTCsl MpaBoBo. Takyke COpOKUH BBIJIENSII €111€ U TICUXO0JI0T -
yeckuil acriekt mpaBa. Ho B omnuue ot [lerpaxuiikoro, mpaBo y COpoKrHa 3aKIIFOUYEHO HE TOIBKO
B 00J1aCTh MHIUBUAYAILHOTO CO3HAHUS, HO CYIIECTBYET U B HHBIX OOBEKTUBHBIX MPOSBICHUAX —
MOBEJICHUE, KECTHI, TO eCTh (7151 COpOKMHA) «TIOCTYIIKN». Bech ykiiam o01ecTBa uim rocyaapcTa
SBJISI€TCS 3aCTHIBIIMMU MPAaBOBBIMH HOPMaMHU.

Lllkona 603podcoennozo ecmecmeeHno20 npasa, KOTOpasi B BUJE OTAEIbHOTO HalpaBJIeHUS
CylIecTBOBasla ToJibko B Poccuu, OazupoBasiachk Ha HAEAX IOCHATypajiu3Ma U JIOTOBOPHOW HIIU
JIOTOBOPHO-IPaBOBOM KoHIeNIMH. OCHOBHBIMU HUJIE0JI0raMH 3TOTO TUIIA [TPaBOIIOHUMAaHMSI ObLIN
Hogroponues, Unuepusn, Tpyoeukoii. Il. HoBropoaues cuntai, 4To NpaBo — COBOKYITHOCTb HPaB-
CTBEHHBIX TPEOOBaHUH K JIEHCTBYIOLIEMY IIpaBy, KOTOPbIE (B OTIIMYME OT 3araIHOEBPOINEHCKOro
IOCHaTypaJlu3Ma) UMEIOT PeIMruo3HOe, XpucTuaHckoe coaepxanue. s Unyepuna cama ujaes
IpaBa BO3MOYKHA TOJILKO B Cly4yae MPHU3HAHUS YEJIOBEKAa OCHOBHOM IIEHHOCTHIO, II€JIbI0 0OIIe-
CTBEHHOrO pa3Butus. Eciu yenoBedeckoMy pasymy NpucCyIa ujest abcoioTa, KOTopasi HIKaKuM
OTIBITOM HE JIaeTcs, ClIeAyeT MPU3HATH 32 YEJIOBEKOM HaJIMYHME TyXOBHOIO Hayana. ToJbKo yXOB-
HOE Ha4aJIo MMO3BOJISIET C/IEJIaTh pa3inyKe MeXay JIulaMu U BemaMmu. HeoOxoaumon nmpeanocsLi-
KO IpaBa OH Npu3HaBaji cBoboay Boiu. [lo Unuepuny, uaes npasa 3akiodyaeTcs B MPU3HAHUU
YyeJIoBeKa HOCUTENIEM a0coiioTa, 00agaroliuM CBOOOJON U MpaBOM NPU3HAHUS €€ IPYIMMH, a
caMo IpaBo ONPEEIIAETCs KaK «B3aUMHOE OTPaHUYEHHE CBOOOABI IO OOIIUM 3aKOHOM.

st pasrpannyeHust o6aacTeit IMaHO#M cB0OOAB UnueprH BBET nOHAMUE CNPABEOIUBOCMU,
KOTOpasi MOHUMAETCs B IBYX CMBICIIaX — «IIPaB/la ypPaBHUBAIOIA», «IIPaB/la paclpeaesiomas.
[lepBast o3Havaet, 4TO Bce paBHBI NEpe]] 3aKOHOM. BTopasi — 4To mpaBa M 0043aHHOCTH pacIipe-
JEJSIIOTCS CO00pa3HO CITOCOOHOCTAM. /[ByM mpaBiaM COOTBETCTBYIOT U JIBE€ 00JaCTH OOIIECTBEH-
HOM ku3HU. Pacnpenensiomas — myoaudHoe MpaBo, ypaBHUBAIOIIAs — YacTHOE MpaBo. YnyepuH
CUMTaJ IPaBO HEOTJAEIUMBIM OT rOCyJapcTBa: MPUHYAUTENbHAS CHJIa TOCYJapCTBa, OrpaHUYNBast
JMYHYI0 CBOOOY, 1aeT KpUTEPHUH OTiIHUus npasa oT Mopaiu. E. TpyGeukoi oToXIeCTBIISII ecTe-
CTBEHHOE IPaBO, HPAaBCTBEHHOCTH U IpaBay. OH, UCXOAs U3 CYIIECTBOBAaHUS JYXOBHOIO Hayaja y
YyeJlIoBeKa, IPU3HABAJ, YTO YEJIOBEK KaK CyOBEKT SIBJIIETCS HEOOXOAUMBIM YCIOBHEM CYIIIECTBOBA-
Hus npasa. [IpaBo oH MOHKMMAa Kak BHEIIHIOIO CBOOOY, MPEIOCTABICHHYIO YEIOBEKY U OTpaHU-
YEHHY0 HOpMOM. JJIs1 HEro mpaBo HE 3aBUCUT OT rOCyJapcTBa, HAIPOTUB — MPEAOIPENEISIET €0
CYLIIECTBOBAaHHE.

WHTerpatuBHOE MpaBOMOHUMAaHUE Oa3uUpPyeTCsl Ha YUYEHUU ILKOJbl BO3POXKIAECHHOIO €CTe-
CTBEHHOTO MpaBa. PazpaboTunkoM urmeepamuernozo npasononumanus 8 Poccun 0bu1 punocod B.
Cou10BbEB — 4eNI0BEK ITy0OKO Bepyromuii, mo3tomy Juist ColoBbeBa XapaKTepeH NPUOPUTET HPAB-
CTBEHHO-PEJIUTUO3HBIX 1IeHHOCTEW. B. CostoBbeB nucai: «IIpaBo ecTh HCTOpUYECKH MOJBHKHOE
orpesieNieHNe MPUHYIUTEIBHOIO PaBHOBECUSI MKy ABYMSI HPaBCTBEHHBIMHM MHTepecaMmu: (op-
MaJbHO-HPABCTBEHHBIM MHTEPECOM JIMYHOM CBOOO/IBI U MaTepuaibHO-HPAaBCTBEHHBIM HHTEPECOM
oOmiero 6mara». OH J1aji 1Ba onpeesieH s IpaBa — OHTOJIOTHYECKOE U aKCHOJIOTMYECKOE.

[Ipu onpeneneHnn onmonocuyeckou CywHoCmu npaea OH UCXOAWI U3 IIpUMaTa 4JejaoBede-
CKOM TMYHOCTH, IPU3HAHUS €€ JyXOBHOTO Havyalia, IpU3HAHUS 3a Hell CBOOO/IbI: OrpaHUYEeHHE CBO-
007bI U MOPOXKIAET MPaBO, TAK KaK 03HAYaeT MpU3HaHHE CBOOOJBI APYTOro JUIA, TO €CTh IPaBO
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ecThb cB00O/1a, OTpaHMUYEHHAsl HA OCHOBAaX paBeHCTBA. JlaBast akcuonoeuueckoe onpedenenue npasa,
CoiioBbeB OIEpPUPYET MOHATUSAMHU CIPABEAJIMBOCTh U PABEHCTBO: CIPABEIMBOCTh HE CHHOHHU-
MHYHa paBeHCTBY. CripaBesIMBOCTh €CTh MEPa HPABCTBEHHO-/I0JIKHOTO, @ HPABCTBEHHO JTOJKHOE
— OCHOBHOM NpH3HAK IIpaBa.

Opnnaxo Cos10BbEB MPOBOAMI UETKOE Pa3IMUEHUE MEXKIAY IIPaBOBbIM U HPaBCTBEHHBIM. Tpe-
OOBaHMS HPAaBCTBEHHBIE OH Ha3bIBaJl HMJCAILHBIMHU, a TPABOBBIE TPeOOBaHUS cUMTal TpeOoBa-
HUSIMH MUHHUMYMa HpPaBCTBEHHOCTH. B 3TOM cMbiciie mpaBo €CTb MMHUMYM HPaBCTBEHHOCTH.
[Tockonbky uenoBek 11 ConoBbeBa BCerga CTOUT NEPE]] BBIOOPOM MEXy 100pOM U 3J10M, ITPaBo
— OrpaHMYUTEIb 3J1a, HO JUIsl OTPaHUYEHHUS 3714 PUXOAUTCS puberars K NpuHyxaeHuto. OH nan
cleaylollee akcuouornueckoe onpeaeneHue npasa: «lIpunynurensHas TpeOoBaHUe peanu3alnun
OTpe/IeIEHHOT0 MUHUMAJIBHOTO J100pa MM TaKoro MopsJiKa, KOTOPbIN UCKIIIOYaeT KpallHue Mpo-
sBJeHUs 371a». [Ipu3HaBas CylecTBOBaHHE €CTECTBEHHBIX IpaB yesoBeka, CoJ0BbEB MOApase-
JISUT MX Ha MpaBa HeraTUBHBIE (IIpaBa OOSI3bIBAIOIINE HE BMEIIMBATHCS B IMYHYIO KU3Hb) U IpaBa
MO3UTHUBHEIE (TPEOYIOIINE COBEPIICHHUS ONPEIeIICHHBIX JEHCTBUI CO CTOPOHBI KOHTPAreHTOB IS
WX JIOCTIKEHUSA).

b. A. KucrakoBCKM BBIIBUHYJ NAIOPATUCMUYENCKYI0 Meopuio npasa, OH pacCMaTprBall
MIPaBO KaK CJIIOKHOE MHOTOACIIEKTHOE SIBIIEHUE, KOTOPOe HEOOXOIUMO OOBSCHATh U C HOPMAaTHB-
HOHM, M C TICUXOJOTHYECKOW, U C COIMOJIOTUYECKON TOUKH 3pPEHUS, CUMTas, YTO pazHooOpasue
TEOpHii O TIpaBe OOYCJIOBICHO TOCTOACTBOM TOW WJIM MHOHM Hayku B oOmectBe. FOpuanueckas
JIOTMaTHKa ¢ HEM30EKHOCThIO BJIEUET pa3pabOTKy IpaBa ¢ 3TATUCTCKUX MO3ULIUHN, MOSBICHUE U
(hopMyTHpOBKa COOTBETCTBYIONIUX MOJIOKEHUN COLMOJIOTHH BIeUeT 0ObsICHEHUE (DeHOMEHa MpaBa
C COLIMOJIOTUYECKON TOUKH 3PEHMSI, pAaBHO KaK M IICUXOJIOTHsI paCCMaTpUBaeT MPaBo — € IICUXOJI0-
rudeckoil. OHaKo mpaBo HEOOXOAMMO U3yudaTh, UCXO U3 COBOKYITHOCTH BCEX I'yMaHUTAapHBIX
JUCLUIUINH, KOTOpbIE HEKOTIa BbIpOCH U3 ¢punocodpuu. Tak yTo OH npeasarai eTMHCTBEHHO BO3-
MO’KHOM OCHOBOM M3y4€HHUs IIpaBa CUYUTATh (HUI0COUIO.

B otmuue on Kuctskockoro, H. H. AJiekceeB mpeiarai paccMarpyuBarh MNpaBo B TyXe
Genomenonocuyecko2o nodxooa, CylHOCTBIO MPaBa OH CYUTAI IPABOBYIO CTPYKTYpPY, paccMaTpu-
Bas €€ KakK €JIMHCTBO TPEX IEMEHTOB: caMHM OOHapyXUBaeMble B IPaBe LIEHHOCTH, JAaHHOCTU —
MIPaBOMOYUS M MPABOOOSI3aHHOCTH, (DaKT CYLIECTBOBAHMSI IIpaBa TOJIBKO TaM, IJI€ HAJIMYECTBYET
npaBoBas cTpykTypa. B XX B. Ha 3amane npennoxenHas KucTsakoBckUM 0ObeTMHUTENbHAS TEO-
pus Jera B OCHOBY uUHmezpanbHou uikoasl npaa. OCHOBOIOIOKHUKH 3aI1aJHON MHTETPAaTUBHOMN
koHuenmuu npasa — k. Xosu, I'. /I:k. Bepman — nonaranu, 4To uMeeTcst 10CTaTOYHO OCHOBAHUH
JUISL CHHTE3a 3TaTU3Ma, FOCHaTypaJli3Ma U COLMOJIOTHYECKO IOpUCTIPYACHIINH, CI0KUB UX JOCTO-
WHCTBA U BBIYUTAsI HEJOCTATKU, UCXOAS U3 MPUHIUIIA, YTO €CIIM HEBO3MOXKHO CO3aHUE HENPOTH-
BOPEYMBOM MHTErPAIbHON KOHIIETIIIMY ITPaBa B PAMKaX KJIACCUYECKON HAyYHOW PalMOHAIIBHOCTH,
cleyeT HallTH IIaBHBIA 00BbeIMHUTENbHBIN NpuHIUN. B Hamell ctpaHe B paMKax 3TOM HIKOJIbI
ObUTH pa3paboTtanbl qubepmapuas konyenyusi B. HepcecsiHua u kowmyHukamusHas Konyenyus
A. HousikoBa.

Y MapKCUCTOB CBOECH TEOpUHU NTPABOMOHUMAaHHM He ObL10. CyIiecTBOBaja JUIIb 10rMa, 00b-
SCHSIONIAs MOJIOKEHNE B OOLIECTBE MPaBa U rocyJapcTBa ¢ TOUKU 3PEHUSI HCTOPHUUECKOTO JeTep-
MuHM3Ma. [[paBo U rocynapcTBo B 3TOM CMBICIIE MPEACTABISINCh HANCTPOMKAMU HaJl SKOHOMH-
YeCKUM 0a3ncoM 00IIecTBa, CIIOCOOBI peaanu3aliy BOJIU TOCIOICTBYIOIIETO Kilacca. Tak Kak 3To
HAJCTPOMKHU HaJ SKOHOMUYECKUM 0a3UCOM, TO IO TIOCTHKEHUU COOTBETCTBYIOILETO YPOBHS 001I1e-
CTBEHHOTO Pa3BUTHUS — OHU HEM30€KHO 0TOMPYT. HO mpuis K BIaCTH, UM MPUILLIOCh 0O0CHOBBIBATH
MIPaBOBOM J10IMar CO34aHHOrO rocynapctsa. OTcroaa MosBUIOCh HECKOJIBKO ITPaBOBBIX HaIlpaBlie-
HUU.

HaunGonbmuii Bec momyunsia Teopus npokypopa A. SI. BBIIIMHCKOT0, KOTOPBIA CTOSIT HA
mwiargopMe HOPMATUBUCTOB, IPUYEM B CaMOM KOHCEpBAaTHUBHOM ee Bapuante. [locne kpyiieHus
CTaJIMHCKOTO PeXuMa OT 3TOW TEOpUHU MBITAIUCH OTOWTH, BbIpaboTaB Ooyiee HIMPOKUE TEOPHUU:
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eouncmea npasogoti Hopmul u npasoomuouterus (C. Kedekbsin), eduncmea 06vexmueHozo u cyoo-
exkmusHnoeo npasa (JI. AABMY), eduncmea npasosoti Hopmbvi, NPABOOMHOWEHUS U NPABOCOZHAHUSL.
CoBpeMeHHOE 0TEUECTBEHHOE MpaBoBecHUE ¢ Hadana 90-x romoB n30aBMIIOCH OT MapKCH3Ma, HO
MO-TIPS)KHEMY Pa3BUBACTCS HOPMATHBUCTCKUH MTOIXOT, XOTS JISTAFOTCS TIOMBITKU 00BETMHUTE dTa-
THU3M H €CTECTBEHHOE ITPABO.

[Ipouecc nmonuTorenesa men pa3auvHo Ha 3anazie u Ha Boctoke, 1 3T0 0Tpa3uioch Ha 0Co-
OEHHOCTSIX IpaBa U 0COOEHHOCTSIX rocynapcTB. OObsACHEHUS MpaBoreHe3a OyayT pa3indarbes B
3aBHCUMOCTH OT BBIOPAHHOTO THIIA TIPAaBOMIOHUMAaHU. C 3TaTUCTCKUX MO3UIUN IPABO MMPOU3BOTHO
OT rOCyAapcTBa M yCTaHaBiIMBaeTcs rocygapctsoM. C MO3UIMMA IOCHATypaiu3Ma, COLUOIOruye-
CKOH MJTM TICHXOJIOTUYECKOM IITKOJIBI, IIPABOT€HE3 MOYKET IPOUCXOAUTH U COBMECTHO C TTOJIUTOTEHE-
30M # apayensHo emy. [lo Kopoonbe, mpaBo BOZMOXKHO U B TIOTOCYAapCTBEHHBIX 00pa30BaHUSIX,
[JIaBHOE, YTO OBl B HUX CYIIECTBOBAJI OpTaH, CIOCOOHBIN pa3pemarb BOZHUKAIOMINE KOH(IUKTEHI.
Hcxonst u3 TOro, 94TO MPaBO SIBICHUE CONUAIBHOE, IS €r0 OOBSICHEHHUS TPeOyeTCsl TEOpHs Pa3BH-
TS 00IIIECTBA B [IEJIOM. 32 TOUKY OTCYETa IPUHUMAETCS (DAKT, YTO YEIIOBEK TOXKE CYIIECTBO COIH-
aIbHOE ¥ €My CBOMCTBEHHA YKCTCPHAIHM3AINS — BEIPAKCHHE BHYTPEHHETO S BO BHEIITHUI MHP.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam

CIOCO0OOM.
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