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AHHoOTauus

MoxeT nun «HeusbexHoe cobbiTMe», cryXallee Havarom cpoka, HacTynuTb No BOne
nogen? Yrto 3Havar npennorn «4o», «K», «OT» Npu uUcHMCneHun cpoka? WmeroT nn
3HayeHVe B KayecTBe [oKasaTenbCTBa MpPU3HAHMSA [Jofra LOKYMeHTbl, obpaliatowmecs
BHYTPU OpraHu3auMu-gorbkHuka? B3aumMocBsidab  CyLLeCTBOBaHWs CyObEKTMBHOro npasa
N npecekaTenbHOro cpoka? ATu u Apyrne NpakTU4ecKne n TeopeTnyeckne BoNpoChl pacCMOTPEHbI
B kHure B. . JlazapeBa «Cpoku. VickoBas gaBHOCTb» C UCNonb3oBaHMeM obLien cyaebHown,
NpaBoNPUMEHNTENbHOM NPaKTUKN.
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Pazgen |. Cpoku

maBa 1. CnocoObl onpeaeneHuns cpoka

§1. CnocoObl onpeaeneHns CpokKoB

YCTaHOBIIEHHBIN 3aKOHOM, HHBIMH MPABOBBIMU aKTaMH, CACIIKOW WM Ha3HAYaeMblid CyIOM
CPOK OTIPEACIISIETCS TPEeMsI CIToco0aMu:

1) xasieHIapHOM 1aToi;

2) UCTEUEHUEM TEepUO/ia BPEMEHHU, KOTOPBIA UCUUCISIETCS] TOAAMH, MECAIIaMH, HEICISIMH,
IHSIMH WK YacaMu;

3) yka3zaHUEM Ha COOBITHE, KOTOPOE JIOJDKHO HEN30S)KHO HACTYTIHTD. !

Cpok, ¢ TOYKH 3peHus TPAKITAHCKOTO TIpaBa, — ’TO MOMEHT (KaJIeHIapHas JAaTa, HeM30eKHOe
cOOBITHE) WJIM TIEPUOJI BPEMEHH, ¢ HACTYIUICHHEM HJIM MUCTEYCHHUEM KOTOPOTO IMPaBO CBS3BIBACT
TPaKIaHCKO-TIPABOBBIE TTOCIIECICTBHSI.

dopManu30BaHHOE TPAKTAHCKO-IIPABOBOEC HMCUYUCIICHHE BPEMEHHM YaCTHYHO HE COOTBET-
CTBYET JUHEHHOMY aCTPOHOMUYECKOMY UCUUCIICHUE BPEMECHHU.

Jnst mpaBa HeOOX0oAMMa TUMTH3AIMHY SIBJICHUN JCUCTBUTEIIHLHOCTH JIJISl XapAKTEPUCTUKH ITUX
SIBIICHUM B TMIOHATUSX TMTpaBa. ITa HEOOXOAMMOCTh THITH3AIUN PACIIPOCTPAHIETCS M Ha BPEMSI.

«CTpemiieHrE IOPUCTIPYACHIIMN HAIMPABJISIOTCS K TOMY, YTOOBI CIENaTh UCUUCIIEHUE BpE-
MEHH TI0 BO3MOXKHOCTH 00HOOOPA3HBIM .

OnHooOpa3ue ITOCTUTAETCs, B TOM YHCJIE, TEM, YTO, «II0 OO0IIeMy MpaBHIy, B OCHOBaHHE
UCUHCIICHHUS KaXJIOr0 CPOKa KJIAIETCS cuem epeMeHu no yeavlm OHAM»,> T.e. KOHKPETHBIA dJac
Y MUHYTbHI HE IPUHUMAIOTCSI BO BHUMAHUE JIJIs ONIPEACIICHUS CPOKa.

OnHako KaK 3aKOHOJATENBCTBO, TAK U JIMIA B CBOUX CJEIKAaX, BIPABE YCTAHOBUTh UCUHCIIC-
HHE BPEMEHH, YUUTHIBAIOIIECE KaK KOHKPETHBIN Yac, TaK © MUHYTHL*

Tak kak Takoe MCYHCIEHUE CPOKa (C YKa3aHHEM 4Yaca W/WIM MUHYTHI) SBISETCS CIEeHalb-
HBIM, TO OHO IPUMEHSETCS, €CIIM TaKOe UCYHCIIEHUE BPEMEHH (C yKa3aHWeM Yaca U/UiIl MUHYTHI)
NPSIMO YCTAaHOBJICHO B 3aKOHOAATENbCTBE (CACIKE).

«1. Ha tepputopun Poccuiickoit denepanuul 111 HICUUCIEHUS KaJIeHIapHOM AaThl UCIIONb-
3yeTcsl T[PUTOPUAHCKUH KaJeHOaph.

2. Wcuncnenue xanenaapHo natel ocymectsisierca ¢ 00 wacoB 00 munyt 00 cexyHa
1 suBaps 1 roxa.

' Cr.190 I'paxxpanckoro konekca Poccuiickoit @enepaunu (nanee — 'K PD). Yacts nepsas ['paxnanckoro kogekca Poccuiickoit
Ddenepanuu ot 30 HOsOps 1994 1. N 51-D3 // Cobpanue 3akoHomaTenbcTBa Poccuiickoit denepanuu ot 05.12.1994 . Ne32 c1. 3301

ZH I Jiogepnya. Utenus no rpaxaaHckomy mpasy. T.2: YyeHue o Bemax. Y4eHHe o opuandeckor caenke. M: 3epuaino,
2004.C. 71

3n pumm /]. /. Jlekuuu 1o gorMe puMcKoro npasa, M, U3snarensctBo «3epuanoy», 2003, C.182

4 Tak, manpumep, B [Tuceme 1B P® ot 14.04.2003 «O Ttoprax nomnapamu CIIIA 3a poccuiickue pyOIid co CpOKOM pacdera
«3aBTpa» (BectHuk banka Poccum, Ne22, 23.04.20031.) ycTaHOBIICHO, YTO JIIsI ONIpEACICHUs oduinanbHoro Kypea nomiapa CIIA
K POCCHICKOMY PYOIIO «HCIIOIB3yeTCs CpelHeB3BeleHHoe 3HaueHne Kypca noyuapa CIIIA na toprax ETC co cpokom pacueTos
«3aBTpay, CIOXKUBILEECs 110 cocTossHUIO Ha 11 yacoB 30 MuHYT AHs TOproBy». Kypc BamoT umeer 3Ha4eHUe JUIsl IPUMEHEHUS CTaTh1
317 'K P®. B ojHOM 13 JOTOBOPOB Ha 3KCILTYaTAIIMIO JKEJIE3HOAOPOKHOTO MYTH HEOOIIETO MOIB30BaHMUS ObLIO PEITyCMOTPEHO,
YTO HEOILJIAYMBAEMOE TEXHOIOTNUECKOE BPEMsl, CBA3aHHOE C [10/ja4eii BATOHOB K MECTaM IOIPY3KH, BBIIPY3KH IPy30B KOHTParcHTOB
1 yOOpKOI BarOHOB C ATHX MECT JIOKOMOTHUBOM BiIaJienbla cocrapisieT 3 yaca 17 munyT (Onpeneneane BAC PO ot 22.10.2009 N
BAC-14032/09)
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3. Bpems KajneHAapHOro AHSI MCUUCISETCS 4acaMH, MUHYTaMU M CEKyHAaMU. 3a Hadalo
KaJICH/IapHOTrO JHS MPUHMMAETCS MOMEHT BpeMeHHM, cooTBeTcTByromuid 00 yacam 00 mMuHyTam
00 cekynnaM. 3a OKOHYAaHUE KaJIEHAAPHOTO THS MPUHUMAETCS MOMEHT BPEMEHHU, COOTBETCTBYIO-
il 24 vacam 00 munyTtam 00 cekyHaam.

4. Cuer 4acoB, MMHYT M CEKYH]| B TEUEHHE KaJIEHAAPHOIO Ioja, KaJeHJapHOro Mecsua
Y KaJICHIapHOU HEJETH He N3MECHSACTCS».

[Ipu onpenenennn cpoka ykazaHUEM Ha KajleHAapHyo nary, Hanpumep, 01.01.2020r., cpok
OTIpe/IETISIETCS OIHOBPEMEHHBbIM yKa3aHUEM:

Ha JICHb, UMEIOIIHNI KOHKPETHBIN, TOPSIKOBBIA HOMED B MECSIIE;

Ha Mecsll, UMEIOIIUN OIpeIe]IeHHOE HaMMEHOBAHHUE U MOPSAIKOBBIN HOMEP B IOy, K KOTO-
POMY OTHOCHTCSI I€Hb;

Ha TIoJl, UMEIOIINNM KOHKPETHBIN, ONPENEICHHBIN, TOPAIKOBbIII HOMEDP, K KOTOPOMY OTHO-
CUTCS MECSI, COJIEPKALIUN JICHb.

«3) KaneHaapHas JaTa — MOPSIKOBBIA HOMEpP KaJeHAApHOTO JHA, HOPSAKOBBIM HOMEp WU
HaMMEHOBaHNE KaJICHIAPHOTO MeCsIa M MOPSIKOBBI HOMEp KaJIeHIapHOTO roza.

Cpok, ucunciseMblii HICTeUEHHEM NIEproJia BpDEMEHH, XapaKTepu3yeTcs o0s13aTeIbHbIM yKa-
3aHMEM Ha HAMMEHOBAHUE CIUHULIBI BDEMEHH U KOJIMYECTBO €IUHUL BPEMEHH, B KOTOPBIX HCUHC-
JSIETCS IEPUOL.

«4) KaseHapHas HeZels — IepUOJ BPEMEHH C IMOHEIEIbHUKA [0 BOCKPECEHbE MPOIOIIKH-
TENBHOCTBIO CEMb KaJICHIAPHBIX THEH;

5) KaneHaapHbIi o — nepuoa BpeMeHu ¢ 1 suBaps mo 31 aexadps mpoaoKUTETFHOCTHIO
TPUCTA LIECTHIECAT IATh JINOO TPUCTA LIECTHAECAT IIECTh (BUCOKOCHBIN T0JT) KaJIeHAapHbIX THEH.
KanennapHslii ron uMeeT NOPSIAKOBBIM HOMEP B COOTBETCTBUM C TPUTOPUAHCKUM KAJICHOAPEM;

6) KaJeHJapHbIA MecAll — MEePUOJ BPEMEHU NMPOAOIIKUTEIBHOCTHIO OT JIBAALIATH BOCHMHU
JI0 TPUALATH ONHOTO KaJIeHAApHOro nH:A. KaneHnapHbIi Mecsl UMeeT HaMMEHOBAaHUE U ITOPSIIKO-
BBl HOMEP B KaJIEHAAPHOM Tofy».’

SBnsieTcst akcMOMOH, Halle el OTpaXxeHne B MHOTOUUCIIEHHBIX CyAeOHBIX pEeIIeHUsX, TO,
YTO TEPMHUH «COOBITHE», YKa3aHHBIN B cTarbe 190 'K P®, o3HauaeT «HEM30eKHOE COOBITHE» —
SIBJICHUE JICWCTBUTEILHOCTH, KOTOPOE HACTYIHUT HEN30EKHO, HE3aBUCUMO OT BOJIM JIFOJEH.

«B cuy crarbu 190 I'K PO cpok MOKeT onpenensiThCsl yKa3aHueM JIMIIb Ha TaKoe COOBITHE,
KOTOPOE J0JKHO HEU30€KHO HACTYIHTh, TO €CTh HE 3aBUCUT OT BOJIU M I€HCTBUI CTOPOH».’

Heseimonnenue tpeboBanus nyHkra 2 cratbd 190 'K PD 0 Hen30e:XHOCTH HACTYIICHHS
COOBITHS HE TIO3BOJIIET CYUTATh CPOK YCTAHOBICHHBIM. !

Serd ®Denepanpnblii 3akoH 0T 03.06.2011 N 107-®3 «O6 ucuncnennu spemenn» // C3 PO, 06.06.2011t., Ne23, ct. 3247
6cr2 ®denepanphblii 3akoH 0T 03.06.2011 N 107-D3 «O6 ncuucnennu Bpemerun» / C3 PO, 06.06.2011r., Ne23, ct. 3247
Ter2 denepanbhblit 3akoH 0T 03.06.2011 N 107-D3 «O6 ucuucnenuu Bpemenun» / C3 PO, 06.06.2011r., Ne23, ct. 3247

8 «CpOoK MOXET OIpeAeNAThCS TaKKe YKa3aHHEeM Ha COOBITHE, KOTOpOE JODKHO HEeM30exHO HacTynuTh. C ydeToM Ha3BaH-
HOI1 HOPMBI YCTAQHOBJICHHOE B JOIOBOPE YCJIOBHE O COBIAJCHUM CPOKA JICHCTBHS IOPYYHMTEIHCTBA CO CPOKOM ACHCTBHUS 10TO-
BOpa KyIUIH — IPOAAXH (IO €ro MOJTHOTO UCTIOJIHEHUS) He MOXKET cUuTaThes yciaoBueM o cpoke» — [1I1 BAC P® or 31.10.2000r
Ne261/00 // Bectauk BAC PD, Nel, 2001r; ITocranonenne ®AC Vpanbckoro okpyra ot 20.08.2003r. Ne ®09—2215/2003-
I'K; Bocrouno-Cubupckoro okpyr ot 04.03.2004r. Ne A33—2824/03-C2-002—653/04-C2; ITocranosnenne AC Cesepo-3amnan-
Horo okpyra ot 07.07.2003r. NeA56—28143/02; Tlocranosnenne PAC Ypansckoro okpyra ot 20.08.2003r. Ned(09—2215/2003-
I'K; [Tocranosnenne PAC 3anagno-Cubupckoro okpyra ot 29.10.2003r. Ne ©04/5525—1048/A70—2003; [Tocranosnenne GAC
3anaguo-Cubupckoro ot 02.11.2000r. Ne ©04/2814—704/A46—2000. CyneOuble pelieHus Moay4eHsl ¢ ucrnoiab3oBanunem CIIC
«I"apanT», CIIC «Koncynsrantllinrocy, opuiaabHbIX caliTOB CymOB.

' 14 «O030p TpaKTHKH pa3pelIieHus CIOPOB, CBSI3aHHBIX ¢ apeHaoi» WHpopmannonHnoe muckmo [Ipesugmyma BAC PO
ot 11 suBaps 2002r. Ne66 // Bectauk BAC PO, Ne3, 2002

10 Onpenenenrie BAC PO ot 05 mapra 2011r. Ne BAC-2352/11
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B HekoTophIxX ciydasx'' 3Ta akcMoMa He HaXOJIUT IMOHUMAHWS y Cyla, 9TO TeM He MCHee,
HE JTa€T OCHOBAHUH I €€ OTMEHBI, YIYUTHIBasi OOIIECTIPUHATHIA XapaKTep ¥ MHOTOBEKOBOE CyIIIe-
CTBOBAaHHE JAHHOTO TpaBHJia.'?

Crarbs 190 'K PO comepxuT 3aKphITHIN TIEPEUEHBb CIIOCOOO0B OIPEIEIICHUS CPOKa.

Opnnako I'K PO mpencrapnser HeMano IpUMEPOB, KOTAa CPOK OMPEACNISIETCS Croco0aMu,
He ykazaHHbIMH B ctatbe 190 'K PD, a mMeHHO: «pa3yMHBIH CpoK»,'3 «0e3 mpomeieHus»,
«HE3aMeIUTEIILHO», S «HEMEMIEHHOY. 1

BaxxHo 0TMeTHTH, YTO HECOOMIOICHNE CPOKA, OTIPENETICHHOTO TAKIUM PACILIBIBYATHIM CIIOCO-
O0M (pa3yMHBII, HE3aMEATUTENBHO U T.I1.) B cuily nipsamoro yka3zanus [ 'K PO Bexet k HeGnaronpu-
SITHBIM TIOCJICZICTBHSI, CAHKIIMSM, YTO TOBOPUT O IOPUINYECKON 3HAYUMOCTH CPOKOB, ONpEAeIIeH-
HBIX TaKuM criocobom. Tak, Hanpumep:

— TOBapbl, HE COOTBETCTBYIOIINE YCIOBHIO JIOTOBOpa KYIUTH-TIPOAAXKU 00 acCOPTUMEHTE,
CUMTAIOTCS MPUHATHIMH, €CJIM TOKYIaTellb B Pa3yMHbBIN CPOK MOCJE WX MOTyYEHUs] HE COOOIIUT
MIPOAABILY O CBOEM OTKa3e OT TOBapoB;!’

— mocTosuiell, 0OHAPYKHUBIIUN yTpaTy, HEAOCTaUy WM MOBPEKICHUE CBOMX Belllel, 00s3aH
0e3 mpoMeaIeHHS 3aBUTh 00 ATOM aIMHUHHUCTPAIH TOCTHHHIIBL. B MPOTHBHOM Cllydae rOCTUHUIIA
OCBOOOXXJaeTCsl OT OTBETCTBEHHOCTH 32 HECOXPAHHOCTD Belei; !

— B cllydae OTMEHBI MOPYYEHHUS KOMHUTEHT O0s3aH B CPOK, YCTAaHOBIEHHBIA JIOTOBOPOM
KOMHCCHH, a €CIIM TaKOW CPOK HE YCTAHOBJIEH, HE3AMEIJTUTENHHO PACTIOPSIAUTHCS CBOMM HAXO/IsI-
IIUMCS B BEICHUH KOMHCCHOHEPa UMYIIECTBOM. ECIT KOMUTEHT HE BBITIOTHUT 3Ty 00sI3aHHOCTb,
KOMHCCHOHEp BIIPaBe C/1aTh UMYILECTBO HAa XPAaHEHHUE 32 CYET KOMUTEHTA JIMOO MPOJIATh €T 110 BO3-
MOXHO OoJiee BBITOJHOM JUIsi KOMUTEHTa IeHe.

Takum 00pazom, CPOK MOXKET OMPEACTATHCS M UHBIMH CIIOCO0aMH, OTJIMYHBIMH OT CIIOCO-
008, ykazaHHbIX B crathe 190 'K P®. OgHako, 3TH, HHBIE CLIOCOOBI OMpEeNeH s CPOKa, MPsIMO
YCTAHOBJICHBI TPABOBBIM aKTOM U HOCST UCKIIFOUUTEIBHBIM XapaKTep.

Kak o0miee npaBuiio mpu ONpenesieHnH CpoKa HEOOXOIMMO PYKOBOJCTBOBATHCS CTAaTbel
190 TK P®.2°

"' Hocranosnenne ®AC Bonro-Bsrekoro okpyra ot 19.02.2003r. Ne A43—7005/02—31—332; IlocranoBnenne DAC
Boctouno-Cubupckoro okpyra ot 05.02.1997r. Ne A10—210/4-d02—18/97-C2; IocranoBnenne PAC 3anamHo-CrOUpCcKoro
okpyra ot 18.10.2004r. Ne®04—7498/2004 (5540-A75—28)

12 «Cpox onpeiensieTes 160 TOYHBIM CIUCIICHHEM WM H3BECTHBIM 3apaHee KaieH1apHbM aHeM (dies certus), 160 cobbITHEM,
KOTOpOE€ HETPEMEHHO JIOJDKHO HACTYNHUTH, TOJIBKO HEM3BECTHO KOTJAa HACTYIHUT, Hamp. cMepThio (dies incertus quando). B atux
CITyJasiX BOJISI OIIpeJieIIsieTCsl TIOUTMHHO CPOKOM, a He ycioBueM. Ho korna cpok onpenensieTcs CoOBITHEM, O KOTOPOM HE H3BECTHO
3apaHee HE TOJBKO, KOTJ]a OHO HACTYNHUT, HO M HACTYNHUT JHM OHO Kornma Obl To HH ObwIo (dies incertus an et quando), B TakoMm
cltydqae cOOBITHE OKAa3bIBACTCSI HEM3BECTHBIM, M CTAJI0 OBITH BOJISI ONpE/eNsieTcs B CyITHOCTH HE CPOKOM, a yciaoBueM» — [lobemo-
Hocnes K. I1. Kypc rpaxnanckoro mpasa. Yacts Tpetss: JloroBops! u obs3arenbersa. // http://civil.consultant.ru/elib/books/17/
page 2.html; «cpox HacTymaer ¢ HeHM30eKHOCTBIO, JaKe €CIIH TOYHO HE M3BECTHO, KOTZla OH HACTYIHT... CPOK — 3T0 ,,dies certus
an‘ (MOMEHT, B OTHOIICHHH KOTOPOTO TOYHO H3BECTHO, HACTYIIUT JIX OH), IyCTh Jaxe ,incertus quando® (He M3BECTHO, KOTAa
HMEHHO OH HacTynuT) ... Ecim HacTymeHne cpoka n3BectHo (dies certus quando), HO HEM3BECTHO, HACTYIIHT JIM OH (incertus an), T0
9T0 ycnoBue, a He cpox» — JI. B. loxnes. Pumckoe wactroe mpaBo. M3narensckast rpynma «Hopma-Mudpa». Mocksa. 1999.C.179

13 ¢r. ot 314, 346, 375, 398, 466 TK Pd

4 ¢r et 378, 519, 522, 925, 998 T'K Pd

3¢t et 62, 106, 495, 498, 530, 732, 910, 959, 1003 TK PD
16 o1 1,198, 227, 344, 366, 441,442,716, 749 TK P.

17 ¢1.468 TK PD

18 ¢1.925 'K PO

19 ¢1.1003 TK P®

20 «B coorsercTBui co cratheil 190 Koxekca YCTAaHOBJICHHBII CIEIIKOI CPOK ONpeeseTcs KaJleHJapHO! 1aTo Win ucreue-
HUEM NIEpUOJa BPEMEHH, KOTOPBIN UCUHUCISIETCS TOJaMu, MEeCALAaMHU, Hee/IMY, JTHSIMU Win yacaMu. CpoK MOXKET OIpelesiThCs
TaKKe yKa3aHWEM Ha COOBITHE, KOTOPOE JOJDKHO Hen30ekHO HacTynmuTh. C y4eToM 3TOro yCTaHOBJIEHHOE B JOIOBOPE YCIIOBHE
0 JEHCTBUM HOPYYHTEIHCTBA A0 (PAKTHUECKOrO MCIOIHEHHS OCHOBHOTO JOTOBOPA HE MOXKET CUHTATHCS YCIOBHEM O CPOKE» —
1.2 Madopmanmonnoe nmucemo IIpesnanyma BAC PO ot 20.01.1998r. Ne28 «O0630p NpakTHUKH pa3penieHus CIIOPOB, CBI3aHHBIX
C IpUMEHEHHEM apOUTPaKHBIMU cynamMu HopM ['paxanckoro xonekca Poccuiickoit @eneparnuu o nmopyuurensctse» / Bectnk
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Ctporo roBopsi, «pa3yMHBIH CPOK», «0€3 MPOMEITICHHU», «HE3aMEUIUTEILHOY», «HEME]I-
JICHHO» U TaK JjaJiee, TaK )K€ MOT'YT ObITh OIPE/IEICHBI, U ONPEACIISAIOTCS, Yepe3 KaJICHIApHY0 ATy
WIN UCTEUYEHUE NIEPUOJIa BPEMEHH, T.€. 4ePE3 CIIOCOOBI ONPEEIICHUS CPOKA, YCTAHOBJICHHBIE CTa-
theit 190 I'K.

Hanpumep, ycranoenennoit crarbeit 475 'K PD pasymublii cpok miasi 6€3BO3ME3THOTO
yCTpaHEHUs! HEA0CTATKOB TOBapa B OJHOM U3 /1€ ObLI YCTAHOBIIEH B 45 HEMH, T.€. U «pa3yMHbIN
CPOK» YCTaHABIMBAETCS, YEPE3 UCTEUCHHE NEPHO/la BPEMEHH, T.€. Uuepe3 CIocol OmpeneiacHus
CpoOKa, ycTaHOBIIeHHBIH cTarbeit 190 'K.2!

Ecnu HacTymiieHue MOMEHTa BpeMEeHH (MCTEUEHHE MepUoia BPEMEHHU) HE UMEET HUKAKOTO
3HAYEHUS IS TPaXKIaHCKUX MpaB (00si3aHHOCTEN), TO HENb3s1 TOBOPUTH O CPOKE. 3HAUEHUE KaTe-
TOPUH «CPOK» B TOM M COCTOUT, YTO JIaHHOE MOHSTHE XapaKTepU3yeT MOMEHT BpeMeHH (IIepros
BpPEMEHH), HUMelollee 3HaUYeHHne IS CyIIeCTBOBAaHUS IPaKJaHCKUX MPpaB U 00sI3aHHOCTEH.

§2. Knaccudmkaumsa cpokoB

Cpok ycTaHaB/IMBaeTCs MO BOJIE JIOEH, HO HACTYNAaeT HE3aBUCUMO OT UX BOJIU. YCTaHABIIU-
Basi CPOK, JIFOIU BEIOMPAIOT MOMEHT (IIEpHO/), C HACTYIUIEHUEM (MCTEUEHHE) KOTOPOTO OHH CBSI3bI-
BAIOT I'PaXkIaHCKO-TIPaBOBbIE MociencTBUSA. HO 3TOT MOMEHT HacTymaeT (epuoj UCTeKaeT) He3a-
BHCUMO OT BOJIM JIFOIEH: CPOK — 3TO MOMEHT MJIM IIEPUOJl BPEMEHH, a BPEMS HE 3aBHCHUT OT BOJIU
mroneit. IlosToMy Cpok B cucTeMe I0pUINYEeCKUX (PaKTOB SIBIISCTCS COOBITHEM, a HE aKTOM.?

Hekoropeie aBTOpBI, crnemys Touke 3peHus [pubanoBa B. Il., u3noxxeHHOW MOCIEIHUM
B pabore «CpoOKH B Tpa)XTaHCKOM MpaBe»,’> OTHOCAT CPOKM K CaMOCTOSTEIIbHOW, OTIMYHOU
OT COOBITHIA U aKTOB, KATETOPHH IOPUINIECKHUX (PaKToOB.>

T'oBopst 0 cpokax, Kak 0 caMoCTOsATeIbHOM Kareropuu, [ pudanos B. I1., B yacTHOCTH, OTMe-
YaJ B yKa3aHHOW paboTe, YTO CPOK MCKOBOM JTaBHOCTH MOXKET OBITH IO BOJIE JIFOIEH IPUOCTAHOB-
JIeH, TIpEpBaH, BOCCTAHOBIICH, YTO OBLJIO OBl HEBO3MOXKHO, €CJIM OBl CPOK MOXHO OBLIIO OTHECTH
TOJIBKO K COOBITHSIM.

Cpoxku, Kak u J11000€ SBJICHHE, MOTYT ObITh KJIacCU(UIIUPOBAHBI IO MHOKECTBY OCHOBaHHI:

110 crOco0y MCYUCJIEHHUS: CPOK, OTIPEIEIEMbII HACTYIJIEHUEM JaThl; CPOK, OIIPEAEIISIEMbII
HAaCTYIUICHHEM HEen30€KHOT0 COOBITUS; CPOK, ONpEAEieMON IEPHOAOM BPEMEHH;

N0 MCTOYHHUKY YCTAHOBJIEHHSI: CPOK, YCTAHABIMBAEMbIA 3aKOHOM WJIM MHBIM IMPaBOBBIM
aKTOM; CPOK, YCTaHABIMBAEMbIN CyI€OHBIM PEIIEHUEM; CPOK, YCTaHABINBAEMbIN CIEIKOM;

1o 00s13aTeIbHONM CWJIe: JHCIIO3UTUBHBIE CPOKH; MMIIEPATUBHbIE CPOKHU; OOLINE CPOKHU;
YaCTHBIE CPOKHU;

10 CTeNeHN OoNpeieJIeHHOCTH: OIIPEIEIICHHbIE CPOKHU; HEOIIPEIETICHHbIE CPOKHU;

10 HA3HAYEHHUI0: CPOKU BO3HMKHOBEHHUS T'PaXIaHCKUX IpaB U 00SI3aHHOCTEN; CPOKHU OCy-
LIECTBIICHUS I'PaXTaHCKUX IPaB U 00S3aHHOCTEN; CPOKH 3aIUTHI TPakJaHCKUX TPaB.

CpokHu OCyIIECTBIEHUSI TPaXJAAHCKUX IpaB U OOS3aHHOCTEM YCTAaHOBIIEHBI, COOTBET-
CTBEHHO, JIJISl pealTu3alliy TPAKIAHCKHUX MPAaB U UCTIOIHEHUS TPaXkIaHCKO-TIPABOBBIX 00sS3aHHO-
CTeM.

B Teuenue cpoka ocyliecTBIEHUS TpaKJAaHCKUX IpaB JIMIIO BIPaBE peajln30BaTh CBOU
IpaBa, U BIIpaBe TpeOOBaTh OT ONPEEIIEHHOr0 00S3aHHOTO JIMIA UM OT HEOIIPEIEIIEHHOTO KpyTa
1 (pY OCYIIECTBIICHUH, HAIPUMED, TIpaBa COOCTBEHHOCTH) ONPECIICHHOTO TToBeACHUs. Tak,

BAC P®.1998, Ne3.
*! Onpenenenme BAC PO or 13.01.2009 N 17017/08
22 Coerckoe rpaxgaHckoe npaso: YueOnuk. B 2-romax. T.1. M.: Beicm. mk. 1985.C.272
z I'pubanos B. I1. Cpoku B rpaxnanckom mpase. M. 1967.C.9—10
2 I'paxnanckoe npapo. B 2-x Tomax. T.1.Yue6nuk. M. U3-Bo BEK. 1993. C.187.
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HarpuMep, CPOK apeHIbI SIBISIETCSI CPOKOM, B TEUEHHE KOTOPOTO apeHIaTOp Pea30BhIBACT (OCy-
IIECTBIISIET) CBOE MPABO TOJIB30BAaHUE APEHIOBAHHBIM HMYIIECTBOM.

Oco0bIMHU BUIaMU CPOKOB OCYIIECTBICHHUS TPAXKIAHCKHUX MPAB SBJISIOTCS MPECEKaTeIbHbIC
(TIpeKITFO3UBHBIE) CPOKU M TAPAHTHIHBIE CPOKH.?

CpoKH WCIIONTHEHHS TPaKIaHCKO-TIPABOBBIX OOSM3aHHOCTEH — TEPHOMA, MIM KOHKPETHBIH
MOMEHT BPEMEHH, B TEUCHHE KOTOPOTO 00S3aHHOE JIUIIO JOJDKHO OCYIIECTBIIATH IOBEACHUE, TPe-
OyeMoe OT HEeTo COIVIACHO IPAaBY.

CpOK HCTIOTHEHHST 00513aTENILCTBA — ATO JICHD HITH JTF000I MOMEHT IepHo/ia BpeMEHH, B TeUe-
HHUE KOTOPOTO 00SI3aTEbCTBO IOJKHO OBITh HCITOTHEHO, COMTACHO YCIIOBHUAM 00si3aTenbeTBa. Ecim
00513aTeIBCTBO HE MPEITyCMaTPUBACT CPOK €TO UCIIOTHEHHUS U HE COACPIKUT YCIIOBUH, TIO3BOJISTIO-
HIMX ONPEACTHUTD 3TOT CPOK, OHO TOJDKHO OBITH UCTIOTHEHO B Pa3yMHBIH CPOK ITOCIIE BOSHUKHOBE-
HUs 00s13aTenbCcTBa.>® B ciiyyae HEeMCHOTHEHUsT 0053aTeIbCTBA B YCTAHOBJICHHBIH CPOK JOJKHHUK
CUUTACTCS IPOCPOUYUBIINM HCIIOTHEHHE 00513aTeIhCTBA.

OO0111e CpOKH — 3TO CPOKH, TPUMEHsIEMbIE KO BCeM CyObEeKTaM IpaBa, U KO BCEM IPAaBOOTHO-
HICHUSIM, CTIEIUATBHBIC — TIO/IJICKAT PUMEHEHHIO TOJIBKO K ONIPEICIIEHHOMY, IPaBOM YCTaHOBIICH-
HOMY, KpYTy ITPaBOOTHOLICHUH. B cilydae HaM4us CrienaibHOTO CPOKa, B CHITY IPEUMYIIECTBA
CTEMATBHON HOPMBI HaJl OOIIEH, TPUMEHEHHIO MOUICKHT CIICIUATBHBIA CPOK U CIICIHATIbHBIC.

«OT 001X ¥ CTENHANTBHBIX CPOKOB CIIEAYET OTIUYaTh CPOKU OOIIHMe U YacTHhIE. B oTiu-
YHe OT CIEIHUAIBHBIX CPOKOB, KOTOPHIE YCTAHABIMBAIOTCS B BHJIE MCKIIOUEHHS U3 OOIIETro Ipa-
BUJIA, YACTHBIC CPOKH MPEICTABIISIOT CO00M pa3OUBKY OOIIETO CpOKa HAa YaCTH. ITO UMEET MECTO
OOBIYHO B T€X CIIydasiX, KOIJIa MPaBOOTHOIICHUS MEXIy CTOPOHAMH HOCST JUISIIAKCS XapakTep
Y HCTIOJTHEHUE, KOTOPOE JOJDKCH OCYIIECTBUTH 00s13aHHBIN CYOBEKT, IPOU3BOAMTCS IO YaCTSIM».>’

% [NogpoGuee o mpecekaTenbHBIX cpokax cM. Paznen 111 HacTosmero n3nanus; o rapaHTHHHBIX cpokax — Pazgen IV.
0 cr. 413 TK PO
7 Tpubanos B. II. OcymecTBieHHe W 3aluTa rpakaaHckux mpas. // http://civil.consultant.ru/elib/books/1/page 25.html.
Ha 27 urons 2007T.
10


http://civil.consultant.ru/elib/books/1/page_25.html

B. I. JlazapeB. «Cpokun. VickoBas 4aBHOCTb»

maBa 2. UcuucneHue cpoka

§1. UcuucneHme cpoka, onpegeneHHoOro nepmoaom BpemMeHu1

TeyeHune cpoka, ONpPENENIEHHOIO INEPUOJOM BPEMEHH, HAUMHAETCS Ha CIEAYIOIIUN JEHb
NocJie KaJleHIapHO# JaThl WM HACTYIICHHUS COOBITHS, KOTOPBIMU OIPEEeNICHO ero Hayao.?

[IpaBuna onpeneneHus: Hauajga U OKOHYAHUS CpPOKA, ONPENEIECHHOIO MEPUOJOM BPEMEHU
CpOKa, coziepar B ce0e HEKOTOpoe JIornueckoe npotuBopeyre. Cpok HaYMHAET OTCUUTHIBATHCA,
T€4b, HA CIEAYIOLIUI JIeHb NOCE Hayasla, HE 3aXBaTblBas J€Hb, OT KOTOPOI'O CPOK HauyMHAETCs,
HO 3aKaHYMBAETCs (MCTEKAeT), 32 HCKIIIOUEHUEM IIepUOa, UCUUCIISIEMOTO THSAMHU, TaK KaK e€CJIU Obl
BKJIIOYAJI 3TOT J€Hb.>’

JlaHHBIN MOAXO ONIPEAEIIEH, IPEKIE BCETO, TEM, YTO SABJICHUE AEHCTBUTEIBLHOCTH, OT KOTO-
pOro, CTporo roBOpsi, U HaJ0 OTCUUTHIBATh TEUCHUE CPOKA, MOXKET NMPOU30HTH B JII0O0E BpeMs
CYTOK: JJOTOBOpP MOXKET ObITh mojnucad u B 10 yacoB u B 15 yacoB, u B 23 yaca. B nensx pammo-
HaJIU3alU1 UCUUCIIEHUS NIepruoJa (HEBBIUUCIEHHS IEPUOAA OT KOHKPETHBIX 4YaCOB U MUHYT) 3aKO-
HoJaTesieM ObLTO MIPUHATO MPaBUIIO, U3NlokeHHoe B cTarbe 191 'K PO.

Takoe 000CHOBaHME Hadaja UCYUCICHHS CPOKa OBLIO M3JI0KEHO B KOMMEHTAPHU K CTaThe
80 IIpoekra I'paxnanckoro ynoxeHus Poccuu u ¢ Tex nop He U3MEHANIOCH, KaK M HE U3MEHSIIOCh
caMmo IIpaBWJIO, U3JI0KEHHOE NIepBoHauaibHO B cTarbe 80 [IpoekTa I'paknanckoro ynoxxenus Poc-
cun,*® a 3arem B crathe 72 [paknanckoro kogekca PCOCP 1964 rona.?!

Ecmu cnenoBats OykBasnibHOMY nipouTenuto cratbil 190 'K P®, To ykazanue TONbKO BesU-
YHHBI IEPUOJA SBISIETCS €IUHCTBEHHBIM H JJOCTAaTOYHBIM YCIOBHEM, JUIS TOTO YTOOBI CYUTATDH YTO
CPOK, OIIpeEesieMblii HCTEUEHUEM IIEPUOJIa BPEMEHH, YCTAHOBIIEH.

Onnaxo, cratpio 190 I'K P® HeoO6xonmumMo npuMeHsITh ¢ yueToM nonokeHuid ctareu 191 T'K
P®, o3arnaBnennoi «Havano, cpoka omnpeneneHHOro nepuojaoM BpeMeHu»: crarbs 190 I'K PO
yCTaHABJIMBACT TAKOH CIIOCOO OTIpeIeNIeH s CpoKa Kak «Ieproay, a crarhs 191 'K PO ycranasnu-
BaeT MpaBHJIa KaK 3TOT CIIOCOO ONpeAeICHUs CPOKa («IIEPUOI») TOIHKEH OMPEEIATHCS, ¢ KAKOTO
MOMEHTa HauYMHaThCH.

Cratps 191 'K PO, roBops 0 Hauase cpoka, OlpeeIeHHOTO IEPHOAOM BPEMEHH, YKa3bIBAET
Ha KaJICHIApHBIA IeHb (COOBITHE) «KOTOPHIM OMPENEICHO €r0 Hayalioy, T.e. u ctarbs 191 'K PO,
yKa3bIBaeT HAa HEOOXOAMMOCTH OTPENEICHUs Hadaja Nepruoja, Aejas Hadyalo CpOKa CyIIEeCTBEH-
HBIM yCJIOBUEM OIIPENIEIEHNS CPOKA, UCUUCISIEMOTO IEPUOJIOM.

28 ¢1.191 T'K P®; Iocranosnerune GAC JlanmsHeBocTOYHOTO OKpyTa oT 13.05.2002r. 110 meny N @03-A73/02—1/753; [Mocra-
HoBnenne ®AC Mockockoro okpyra ot 09.12.2004r. o neny N KI'-A40/11357—04

¥ Nocranosnenne ®AC Cesepo-3amnagaoro okpyra ot 27.07.1999r. Ne A05—6009/97—418/11. JlanHOe mocTaHOBJICHHE Kaca-
€TCsl HCYUCIICHUS CPOKOB B IIPOLIECCYaIbHOM ITpaBe. PaccMaTpuBasi BOIIPOC 0 CPOKAX B IPAXKAAHCKOM MaTepUaIbHOM IIPaBe, B HEKO-
TOPBIX CIIydasx s CChUIAIOCh Ha CyleOHbIC PELICHHUS, Kacaroluecs: IPUMEHEHUS CPOKOB B IPOLIECCYabHOM IIPaBe, B HAJIOTOBOM
npase. S mocuuTan BOSMOXHBIM OIMPAThCsl HA TAKUE CyNeOHBbIC PEILCHMs, B TEX CIydasx, KOIJa NpaBuiia HCUHCICHUS CPOKOB
B MHBIX OTPACIIsiX IpaBa (KaK HbIHE JEiCTBYIONIME, TaK U OTMEHEHHbIE) HACHTUYHBI (MIMEIOT O/THO U TOXE COJIEPIKaHKE) TPaBUIIaM
HCYHUCIICHUS CPOKOB, YCTAHOBJICHHBIM B I'PAKAAHCKOM MaTepHAILHOM IIpaBe, 0OCOOCHHO YYUTBIBAsl TOT ()aKT, Y4TO, KaK B JAHHOM
cllydae, IpaBuila IPaXkIaHCKOTO MaTepUaIbHOIO MpaBa O CPOKax MPUMEHSIIUCH M IPUMEHSIOTCS CyOCHANAPHO K MHBIM OTPACiIiAM
Ipasa.

30
«Ecmu CPOK JOJIKEH HAa4YaTbCs € Havdala OINPEACIICHHOTO IHA, TO U 3TOT AC€Hb I1OJIAra€Tcs B CUCT CPOKa; €CJIH K€ CPOK UCHUC-
JII€TCS OT KaKoro oo IECTBUS HIIH CO6I>ITI/I$I, KOTOPOC MOXKET HACTYIIUTh B TCHCHUE NHA, TO AC€Hb 3TOI'0 ICHCTBHS WIIH COOBITHS
HE IoJIarac€Tcsd B CHET U Ha4aJIOM CpOKa NPU3HACTCS CHeHyIOHII/Iﬁ 3aTeM ICHb» — cr.80 HpOCKTa Tpa)l([[chxoro YIIOXCHHUA Poccun

31 Crares 72 TK PCOCP 1964r. ycTaHaBnuBaja: « TedeHue cpoka HauMHAeTCs Ha CIeIYIOUI IeHb I10CIIe KaJeHAapHOH 1aThl
WM HACTYIUICHUS COOBITHUS, KOTOPBIMU OIpeaeneHo ero Hadano». Cm. I'paxnanckuii konekc PCOCP or 11.06.1964 1. // Benomo-
ctu Bepxoaoro Cosera PCOCP ot 18 urons 1964 r., N 24, cr. 406. I'paxxnanckuii konekc P. C. @.C.P. ot 1922 roga BooGiie
HE coJieprKall cTaTei, onpeesomux npasuia ucurucieHus cpokos. Cm. ITocranosnenue BIITUK or 11.11.1922r. «O BBeneHuu
B aevictBue ['paxxnanckoro konekca P. C. @.C.P.» / Ceon Y3akonenuit PCOCP, 1922, N 71, ct. 904
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VYuuteiBas B3aumocBsizb cratbu 190 'K P® u craren 191 'K PO, korga cpok ompene-
JIEH UCTEYEHHEM Iepuojia BPEMEHH, He0OX0MMO YyKa3aTh HE TOJBKO BEIMYMHY ATOr0 NEepHona
(CTOJIBKO-TO JIET, MECSILIEB, KBAPTAJIOB, HEIEIIb, JHEH, YACOB), HO U HEOOXOAMMO YKa3bIBATh MOMEHT,
C KOTOPOTO HYKHO OTCUUTBIBATh 3TOT NEPUOI.

Ecnu MoMeHT Hauana MCUUCIIEHUS NEPHOAA BPEMEHU HE OIpPEJENIECH, TO HEb3s FOBOPUTH
0 TOM, YTO CPOK OIpENEIIEH.

Kakoe 3HaueHue numeeT yciaoBHe 10roBopa, UTO padbOThI JOJKHBI OBITH BBIIIOJIHEHBI B TE€UE-
Hue aeciatu nHel? C Kakoro MOMEHTa OTCUMTHIBATh 3TU AECATh JHEW: C MOMEHTA MOANUCAHUS
JIOTOBOPA, C MOMEHTAa Havajia paboT, ¢ MOMEHTA Mepeauu MoAPSAUYNKY MaTepruasIoB, C MOMEHTA
BBIXOJIa U3 OTIyCKa Opuraaupa noapsIuuKkoB?

OmnpeneneHre Ha4yajuo CpOKa, ONPEAENIsEMOro MUCTEYEHHEM IEpHUOJia BPEMEHH, SIBISETCS
HEOTHEMIIEMOI YacThI0, CYIITHOCTBIO JAHHOTO Crloco0a onpezeneHus cpoka. Eciaum MoMeHT Havana
MCUUCJIEHUs TIEpUOJia BPEMEHU HE ONPEIENICH, TO CPOK, OMNpEAENseMbI MEpUOIOM BPEMEHH,
HE OIpEJIENIEH.

«HCX0Ms U3 coiepxkanus ab3ana nepsoro ctT. 190 ['paxknanckoro konekca Poccutickoit @ene-
panuu, a TakKe U3 MPUHIUIA IPABOBOM OMPEAEIEHHOCTH, ISl ONPEACIICHUSI CPOKA UCTEUEHUEM
nepuoaa BPEMEHH HEOOXOIMMO TOYHO yKa3aTh KaJCHIApHYIO Jary, OT KOTOPOH IOJKEH HCYHC-
JSTHCS TIEPUOJ BPEMEHH, C UCTEYEHUEM KOTOPOTO 3aKOH MJIM JOTOBOP CBSA3BIBAIOT HACTYIUIEHUE
CpoKa.

Hcxons u3 npuHuuna rnpaBoBOW OINPENEICHHOCTH, JUIsl ONPEIENICHUsI CPOKa MCTEUEHHUEM
HepHo/ia BPEMEHHU Hauyajio TEYEHHs! 3TOTr0 EPHOAAa BPEMEHHU MOXKET ObITh YCTAHOBJIEHO YKa3aHUEM
Ha COOBITHE, KOTOPOE HEM30EKHO JOHKHO HACTYIHTD, a B MOPSIKE UCKITIOYCHUSI — Ha COOBITHE,
KOTOpOE HACTYMIIIO (HalpUMep, 3aKITFOUCHUE JIOTOBOPa)» 32

BAC PO cmsruun mosuinuio ¢GeaepalbHOr0 OKPY)KHOTO Cyla W pacIIdpuil Kpyr o0cTos-
TEJIbCTB,>? yKa3aHUe Ha KOTOPBIE JeTIaeT CPOK COTIaCOBaHHBIM: « TpeOGoBaHMs TPasKIaHCKOTO 3aKO0-
HOJIATEeNbCTBA 00 OMpEeNIeHUH Mepuoja BBIMOIHEHUs paboT MO JOroBOpy HOApsAa Kak cylile-
CTBEHHOTO YCJIOBUS 3TOTO JI0rOBOpa YCTaHOBJIEHBI C II€JIbI0 HEIOMYUICHHsI HEONpeNeIeHHOCTH
B NIPaBOOTHOLIEHUSX CTOPOH. Eciu HauanbHBI MOMEHT MepHoja ONpeseieH YKa3aHHueM Ha Jei-
CTBHUE CTOPOHBI WJIM UHBIX JIUILI, B TOM YHCJIE HA MOMEHT YIUIaThl aBaHCa, U TaKUe JeCTBUS COBEp-
LIEHBI B pa3yMHBIN CPOK, HEOMPEIEICHHOCTh B OIIPEICIICHUN CPOKa MPOU3BOICTBA pabOT yCTpaHsi-
etcs. CnenoBarenbHO, B 3TOM Cllydae yCJIOBHE O IEPUO/IE BBITIOIHEHUS pabOT TOJKHO CUUTATHCS
COIJIACOBAHHBIM, a JIOTOBOP — 3aKITFOYECHHBIMY. 34

Ho B mo6oM ciydae cypl NPUIILIU K BBIBOAY, YTO ONpEENIEHUEe Hauyajlo CpoKa, Ompeaess-
€MOTr0 MCTEUEHHEM IepUoja BPEMEHH, SIBIIETCS HEOThEMJIEMOW YacThIO, CYIHOCTHIO JAHHOTO
crioco0a omnpeieneHus CpoKa U MPU TaKOM crioco0e ompeesieHus: Cpoka HEOOXOIMMO yKa3bIBaTh
00CTOSATENBCTBO, CITy’Kalllee HauajloM MCUUCIICHHS IEpHOAa.

Cpok, UcUHCIIIEMBbIN HCTEUEHHEM TIEpro/ia BPEMEHH, XapaKTepu3yeTcs 00s13aTeNbHBIM YKa-
3aHMEM Ha HAMMEHOBAaHUE €IUHUIIBI BpEMEHH U KOJMYECTBO €IMHUI] BPEMEHHU, B KOTOPBIX HCUHC-
nsiercs nepuoa. Hampumep, cpok — «OIMH ro»: HAUMEHOBAHHUE €IMHUIBI BPEMEHU — IO/, KOJIH-
YEeCTBO €IMHHI] BpeMeHU- 1.

32 TTocranosnenns ®AC MoCKOBCKOTO okpyra ot 22 cenrsiops 2009r. Ne A40—32575/08—48—267 u ot 24 nexabps 2009r.
No A40—45987/09—125—283

33 Ecitn ©®AC MockoBeKkoro OKpyra, cienys ykazanuto ctate 190 'K PO, B kauecTBe Havyama meproaa yka3plBacT Ha HEM30exK-
HOE cOOBITHE 1 KalleHIapHyto nary, To BAC PO ykaseiBaet Ha mro60e coObitue. [lo3nnus BAC PO npencrasisercs 000CHOBaHHOM
(cM. §2 Hacrosimeit [maBer).

34 11T BAC P® or 18 mas 2010r. Ne1404/10 // Bectruk BAC P®, Ne§, 2010; Onpenenenrie BAC P® or 10 mapra 2010r.
Ne BAC-1404/10
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Cratps 191 I'K PO npuMeHsieTcst TOJIBKO B TOM CIy4ae KOrja, CpOK OIpeieleH UMEHHO epu-
0JIOM BpEMEHH, T.€. yKa3aHUEM Ha HAUMEHOBaHHE €IUHUIIbI BPDEMEHHU U KOJIMYECTBO €UHUI] Bpe-
MEHH, B KOTOPbIX UCUUCIISETCS MEPUO/L.

Crarbs 191 'K P® He mpumeHsieTcs, €CiIi CPOK OMpe/IeeH yKa3aHHEeM Ha KOHKPETHYIO 1aTy
WK COOBITHE, KOTOPOE HEM30EKHO TOJHKHO HACTYIHTD, 1aXKe €CIIM KOHKPETHBIE IaThl U COOBITHE,
KOTOpPO€ HEM30EKHO JOIKHO HACTYIUTh, OTPAaHUYMBAOT HEKOTOPBIN EPUOJ] BpEMEHU, HATIPUMED,
00s13aTenbeTBO NOMKHO ObITh HenosiHeHo ¢ 01.01.2000r. mo 01.03.2000r. [la, 1 B 3TOM CyIIECTBYET
yKa3aHUE€ Ha OTPaHUYEHHBIN MEPUOJ BPEMEHU, HO HEJIb3s1 IPU3HATh YTO CPOK OINpPENEIIeH Iepuo-
JIOM BPEMEHHU B TOM CMbICIIE, KAaKOM MPEAAET JaHHOMY croco0y ncunciaeHus cpoka crarbs 190 I'K
P®, Tak xak nmpu 1aHHOM cIloco0€ OrpaHUYEHUsI IEpUOJa BPEMEHU HET YKa3aHHs Ha HAMMEHOBa-
HUE €IMHUIbI BpEMEHH U HA KOJIMYECTBO €IUHUL] BPEMEHH, B KOTOPBIX UCUUCIIAETCS IEPUOI.

Ecmu cpok ucmonneHust o0s3aTenbCTBAa OMpPEACNCH KOHKPETHOM IaTod, HampuMmep, Kak
«30.01.2000r.», TO 00s13aTENLCTBO NOJKHO OBITH HcmojHeHo 30.01.2000r., a me 31.01.2000r.

Cornacno crarse 193 'K PD, ecnu mocsienuii 1eHb CpoKa NPUXOJUTCS HAa HEpaObOUnii IeHb,
JTHEM OKOHYAHUS CPOKa CYUTAETCs ONMKANIINN CIeTyIOINA 32 HUM pabo4uil 1eHb.

Tak xak ctarbst 193 'K PO roBopur o nmocseaHem gHe cpoka, TO JaHHAs CTaTbsd HE IPUMeE-
HSIETCS JIJIS OTIPE/ICTICHHSI HaYaJ1a TEUEHUsI CpOKa.

Cratbs 191 T'K P®, ycranaBnuBasi nmpaBujia UCUMCIICHUSI HAYaJl0 CPOKA, ONPEEICHHOIO
NIepUOZOM BPEMEHH, HE MPEINUCHIBACT UCUUCIATH MEPHOJl BPEMEHN HAauyMHAas C IEePBOro pado-
Yero JHS.

B cuny cratbu 191 'K PO Teuenue cpoka, onpeaesieHHOro neproioM BpeMEeH!, HAYMHAeTCs
Ha CIIEAYIOMIMN JIEHb TOCTe KaJIeHAAPHON MaThl MIIM HACTYIUICHHS COOBITHS, KOTOPBIMH OIpee-
JICHO €T0 Ha4ajo, HE3aBUCHMO OT TOTO SIBIISIETCS JIM pabOuUM MM HEpaOOYNM JHEM KaJeHAapHast
JaTa, WK JeHb, Ha KOTOPBIN MPHUIIIIOCH COOBITHE. >

§2. UcuncneHue nepuopna BpeMeHU, Hayano
KOTOpOro onpeaesrieHo HacTynieHuemMm coobITUA

CornacHo crarbe 191 I'K P® Havano redeHue cpoka, OnpeaeIeHHOr0 UCTEYEHUEM MTEPHOOM
BPEMEHU, MOXKET OIPEJIENIATHCS YKa3aHUEM Ha COOBITHE.

B ommuuue ot crateu 190 'K PO, crares 191 'K PO He ycraHaBnuBaeT, 4To COOBITHE,
OT KOTOPOTO UCYHCIISIETCS IEPUO] BPEMEHH, «KOTOPOE JOIKHO HEM30€XKHO HACTynHuThy». 13 3Toro
MOYKHO CJIeJIaTh BBIBOJ, YTO TePMHUH «coObITHE» B cTathe 191 I'K PD oxBarbiBaeT Kak:

1) «coObITHE» B Y3KOM CMBICIIE, «HEU30€KHOE COOBITHE», T.€. SIBICHHE BHEIIHETr0 MHpa,
HE 3aBHCSIIEE OT BOJIM JIIOJEH,® Tak u

2) «COOBITHS» SBJICHUS BHEIIHETO MUPA, KOTOPBIE, 10 KIACCU(PUKAINN IOPUINIECKHUX (ak-
TOB, CTPOTO TOBOPS, SIBJISIIOTCS HE COOBITUSAMH, a AKTaMH, T.€. ABJICHUSMHU BHEIIHETO MHpa, 3aBU-
CSIIIMMU OT BOJIU JIIOZIEH, SIBIISIOIIMMUCS PE3yJIbTaToOM AeHCTBUi (Oe31eiicTBYA) JItofIeH.

Ho nanubIii BEIBOJ OyIeT MPOTHBOPEUUTH AKCUOME, ITIACAIIIECH, YTO «CPOK HACTYTIAET C HEU3-
OEXKHOCTBIO, JaXX€ €CIM TOYHO HE M3BECTHO, KOTZAa OH HACTYIHUT... CPOK — 3T0 ,,dies certus
an‘ (MOMEHT, B OTHOIIEHHMH KOTOPOTO TOYHO M3BECTHO, HACTYIUT JIK OH), MMyCTh JAXKe ,,incertus
quando* (He U3BECTHO, KOTIa UMEHHO OH HACTynuT) ... Ecnu HacTymieHue cpoka u3BecTHo (dies
certus quando), HO HEM3BECTHO, HACTYIUT JIK OH (incertus an), TO 3TO yCIIOBUE, a HE CPOK».>’

33 Mocranosnenne ®AC Hentpansroro okpyra ot 31 urons 2007r. Ne A68—7215/06-'K-456/2

36 CaMbIM SPKHM IPUMEPOM TOTO, KOIZIA HAYANO CPOKA, OIPE/ICICHHOr0 HCTEYCHHEM TIePHOIOM BPEMEHH, ONPSCIATHCS YKa-
3aHHEM Ha HEM30Ee)KHOE COOBITHE SBISCTCS MPABUIIO, COIIACHO KOTOPOMY HACIEACTBO MOXKET OBITh MPUHATO B TEUCHHUE ILECTH
MECSIICB CO JHS OTKPBITHS HACICACTBA, IIPU 3TOM HACJIEACTBO OTKPBIBACTCS CO CMEPTHIO IPAXKAAHUHA M JHEM OTKPBITHS HACIE/-
CTBa SIBIISICTCA ICHb CMEPTH TpaxkaaHuHa (cT. ¢T. 1113, 1114, 1154 T'K P®).

37 J1. B. Jloxnes. Pumckoe wacTHoe nipaBo. M3narensckas rpymnmna «Hopma-Muabpa». Mocksa. 1999.C.179
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O3HauaeT 11 TePMUH «COOBITHEY, UCTIONB3yeMbIil B cTaThe 191 'K PD, Tonbko «HEn30exHOE
coObITHE)» — SIBJICHUE JCHCTBUTEIBLHOCTH, KOTOPOE HACTYNMUT HEU30€KHO, HE3aBUCUMO OT BOJIHU
JFONIEH, KaK 3TO YKa3bIBACTCS B HEKOTOPBIX CYJACOHBIX PEHICHUX,>® MM TaHHBIA TEPMUH B ITOM
CTaThe OXBATHIBAET JIFOObIE COOBITHS (0OCTOSITETHLCTBA) B TOM YHCIIE U BOJIEBBIE aKThI JOEH?

BAC P® B cBoem I1IT BAC P® ot 18 masg 2010r. Ne1404/10, B 11€710M, OTBETHII HA JAHHBIN
BOIIPOC, YKa3aB Ha Jilo0oe coObiTHe: «Ecnm HauaapHBII MOMEHT MEepuo/ia ONpeeieH YKa3aHueM
Ha JICHCTBHE CTOPOHBI WJIM MHBIX JIUII, B TOM YHCJIE HA MOMEHT YILJIaThl aBaHCA, U TAKUE JCHCTBUS
COBEPIIICHBI B Pa3yMHBIN CPOK, HEOMPEACICHHOCTh B OMPEIEICHUU CPOKa MPOU3BOJCTBA padoT
ycTpansercs. CiieqoBaTesibHO, B 9TOM CIIy4ae yCJIOBHUE O MEPHOJIC BBHIOJHEHHS PabOT JOHKHO
CUUTATHCS CONNIACOBAHHBIM, a JIOTOBOP — 3aKITFOYCHHBIMY. >

B nannom ciyuae nosunius BAC P® npencrasnsercs 000CHOBaHHOM.

B nogpasnsomnieM e O0NbIIMHCTBE CIy4YaeB B 3aKOHOJIATENIbHBIX aKTaxX U CyAeOHBIX pellie-
HUSX B Ka4eCTBE COOBITHS, yKa3aHHOTO B cTaThe 191 'K PD, BrICTymarOT HE TONBKO U HE CTOIBKO
«HEN30eKHOE COOBITHEY, CKOJIBKO «COOBITHS», KOTOPBIC, SIBJISIIOTCS IO CBOEH CYTH HE COOBITHUSAMH,
a aKTamH.

bykBanbnbiii TekeT ctarbr 191 'K PO ykaspiBaeT mpocTo Ha COOBITHE, SIBICHUE BHEIIHETO
MHpa, a He Ha Hen30e)KHOe COOBITHE, SIBJICHHE BHEITHETO MUPa, HE3aBHCSIILEe OT BOJIH JIIOCH.

[Tpusnanue Toro, 4To TepMHUH «coOBITHE» B cTaThe 191 'K PD o3HauaeT, ToIbKO HEM3OEK-
HOE CcOOBbITHE, SIBJICHUE BHEIIHETO MHpA, HE3aBUCSIIEE OT BOJIH JIIO[EH, MPUBOAUT K abCypaHBIM
BBIBOJ[aM, O TOM, YTO OOJIBIIIMHCTBO HOPM T'PakIaHCKOTO MpaBa, B KOTOPHIX CPOK BCErIa CUUTAIICS
YCTaHOBJICHHBIM, HA CAMOM [I€JI€ TAKOBBIMU HE SIBIISIOTCS.

Hanpumep, ecnu cinenoBaTh JOTHKE UTO, HAYAJIO0 CPOKA, UCUUCIISIEMOTO NIEPUO/IOM BPEMEHH,
MOJKET ONPEENATHCS TONBKO HEN30€KHBIM COOBITHEM, TO MOYKHO CKa3aTh, YTO CPOK UCKOBOM /JaB-
HOCTH, CPOK IproOpeTaTeIbckor TaBHOCTH He ycTaHoBleH [' K PD, Tak kak Hawasio cpoka MCKOBOM
JTABHOCTH BOOOIIIE 3aBUCHUT OT CyOBEKTUBHOTO (hakTOpa (3HAJ WIJIM IOJDKEH ObUI 3HATH), a HAYaJI0
CpoKa MpruoOpeTaTeIbCKOM JaBHOCTH OT BOJIEBBIX JACHCTBUM juIa (0OPOCOBECTHOE, OTKPHITOE,
HETIPEPBIBHOE BIIAJICHUE).

Crarbst 1006 'K P® ycranaBinuBaeT, 4To «IIpy OTCYTCTBUHU B IOTOBOPE YCIOBUM O MOPSIKE
yIUIaThl ar€HTCKOT'O BO3HATPaXACHUS MPUHIMIIAN 0053aH YIUIaYMBaTh BOSHATPAXKICHHUE B TEUCHUE
HEeZeNu ¢ MOMEHTAa MPECTaBICHUs €My areHTOM OTYeTa 3a MPOILIEAIINI NePUo/, eClu U3 Cylle-
CTBa JIOrOBOpa WJIM 00bIYAEB JIEJIOBOr0 000pOTa HE BHITEKAET MHOM MOPSAIOK YIIIaThl BO3HArPaX-
nenusi». Kak Bunum, cpok B crarbe 1006 'K onpenensiercst ykazaHueM Ha MCTEYEHUE MEpUOa
BpeMeHHU (Hezelns), ¥ Havajao JaHHOTO CPOKa — JIeHb, CICAYIOMNN 32 COOBITHUEM, KOTOPOE SIBJIS-
€TCs aKTOM, T.€. SIBJICHUEM BHELITHETO MUPa, 3aBUCSIIUM OT BOJIH JtofeH (IIpe/ICTaBIeHUE areHTOM
oruera npuHnunany). Ecou nmpusHate, 4to TepMuH «coObitHe» B cTatbe 191 'K PO o3nauaer,
TOJILKO HEM30€KHOE COOBbITHE, SIBICHHWE BHEIIHEr0 MUpa, HE3aBHUCSIEE OT BOJIU JIIOACH, TO HAJ0
npusHath, 4To ctarhs 1006 'K PD He comepkuT cpoka.

MHoro4mcieHHbIe TPUMEPHI, KOTJa HaYaJl0 TEYEHHUE CPOKa, OMPEIEICHHOTO IEPHOAOM Bpe-
MEHH, OMpEeeNsIeTcs yKa3aHueM Ha coObITHE, He SBISIONIeeCs HEM30eKHBIM, T.€. ONpeeseTcs
yKa3aHUEM Ha aKT, COEPKaThCsl B TPAHCIIOPTHOM 3aKOHO/IaTeNIbCTBE, HAIPUMED:

10J1aya UCKOB, KOTOPbIE MOTYT BOSHUKHYTh B pe3yJIbTaTe NepeBO30K, BHITOJIHEHHBIX B COOT-
BeTCTBUM ¢ KOHBEHIIMEN O JOTOBOPE MEKIYHAPOIHOW MEPEBO3KU I'PY30B, MOXKET MPOUCXOIUTH
B TEUCHHE OJTHOTO roja. JJaHHBIN TOMWYHBIA CPOK MCUUCISETCS: a) B Clydae YaCTUYHOU MOTEepH
rpy3a, HOBPEXACHUS €ro WK MPOCPOUYKU B JOCTABKE — CO JHS CAAa4M Ipy3a; b) B cilydae nmoTepu
BCET0 Tpy3a — C TPUALIATOTO JHS 110 UCTEYEHUH YCTAaHOBIECHHOTO AJIs MEPEBO3KH CPOKa UITH, €CIIN

38 Mocranosnenne ®AC Ypansckoro okpyra ot 03.12.2003r. Ne ®09—3534/03-I"; [Tocranonerne ®AC 3amagao-Cudupckoro
okpyra ot 29.10.2003r. Ned04/5525—1048/A70—2003
39 [T BAC P® or 18 mas 2010r. Ne1404/10 // Bectnk BAC P®, Ne§, 2010; Onpenenenrie BAC P® or 10 mapra 2010r.
Ne BAC-1404/10
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TaKOBOUM HE OBLJI YCTAHOBJICH, C IIECTUAECATOTO AHS MO MPUHITHHU Ipy3a MEPEBO3YMKOM K Tepe-
BO3K€, C) BO BCEX IMPOYHUX ClIydadX — MO UCTCUHCHHUU TPEXMCCAYHOI'O CPOKa CO AHA 3aKIIOUYCHUA
JI0TOBOpa NepeBo3Ku. JleHb, yKa3aHHBIH B KA9Y€CTBE TOUKU OTCYETA CPOKA ITO/Ia4H UCKA, HE IPUHU-
MaeTcs B pacyeT MPHU YCTAHOBJICHUH €ro cpoka;*

MMPETCH3UHU K IIEPCBO3YUKAM IIPH MEPEBO3KE KCIC3HOAOPOKHBIM TPAHCIIOPTOM MOTI'YT OBITH
OpEaABABIICHBI B TCUCHUEC IICCTU MECALCB, IPCTCH3WH B OTHOIICHHUN HITpa(bOB W IeHed — B TEUECHHE
COpOKa IIITH AHEHN. YKa3aHHbIE CPOKH IPEIbABICHUS IPETEH3UI NCUHUCIIAIOTCS B OTHOLLIEHUH: BO3-
MEIIEHHUS 3a TOBpeXKAeHUE (TIopuy) MO0 HemocTady rpy3a, Oaraxa, rpyzodaraxa co JHs BbIIa4d
rpy3a, Oaraxa uiam rpyzo0araxxa; BOSMEIICHHUS 33 yTpaTy Tpy3a M0 MCTEYCHUH TPUALATH THEH
CO JHS OKOHYAHHSI CPOKa €ro JOCTaBKH; BO3MEIICHHUS 3a YTPATy TPy3a B POIIECCE €0 MEPEBO3KU
B IpAMOM CMCIIaHHOM COO6IH€HI/II/I MO0 UCTCUYCHNHU YCTBIPEX MCECALCB CO AHA IMMPUCMaA I'py3a I
nepeBo3ku.4!

Panee yxe roBopuioch 0 cpokax, KOTOpble BOOOIIe HE 001aaloT TaKUM MPU3HAKOM Kak
«OMPEJETICHHOCThY, U KOTOPbIE COBCEM HE COOTBETCTBYIOT BBILIEHIPUBEICHHOMY KJIACCHYECKOMY
OTIpe/IETICHUIO CPOKa, HO KOTOpPhIE, TEM HE MEHEE, OTHOCSTCS K CPOKaM: «Pa3yMHBINH CPOK», «0e3
MIPOMEJICHUS, «HE3aMEATUTEIIbHOY, «HEMEJICHHOY.

Ecnu nmpusHate, uto TepMuH «coObiTHE» B cTathe 191 'K PO o3HauaeT, TObKO HEM30EKHOE
coObITHE, SIBJICHHE BHELUTHETO MHUpa, HE3aBUCSIIIEE OT BOJIU JIIO/IEH, TO HAJl0 MPU3HATH, YTO BhIIIE-
MIPUBEICHHBIC, U aHAJIOTMYHBIE UM, HOPMbI TPAHCTIOPTHOTO 3aKOHOJATENHCTBA TOXKE HE COAEpKAT
yKa3aHUs Ha CPOK.

Ecnu cnenoBarh jOrvKe yTO, Hayalao CpOKa, MCYUCISIEMOIO MEpUOJOM BPEMEHH, MOMKET
OTIpE/IENATHCS TOJNBKO HEM30EKHBIM COOBITHEM, TO MOXKHO CMENO CKa3aTh, YTO MPAKTUYECKU
BO BCEM IPOIECCYaTbHOM 3aKOHOAATENbCTBE HET CPOKOB, TAK KAaK Hauyajo OOJBIIMHCTBA MPOLIEC-
CYaJIbHBIX CPOKOB OTIPE/ICIICHO YKa3aHUEM Ha BOJICBBIC aKThI JTFOICH. +?

MHorue A0roBophI coAiepkKaT yKa3aHHue Ha CPOK, HauajaoM KOTOPOTO SIBIISETCS JEHb 3aKIT0-
YEeHHs JOTOBOpA: «CO JHS 3aKJIIOUeHHUs AoroBopay. Ecnu ciemoBarh JOrHKe 4TO, HAYAlIO CPOKa,
UCUHUCIISIEMOTO TIEPUOJIOM BPEMEHH, MOXET OMPEACNATHCA TOIbKO HEM30EKHBIM COOBITHEM, TO
U B 9TOM ClTy4ae CpOK He OmpezelieH, TaK KaK 3aKII0YeHHe JOTOBOPA MOTHOCTHIO 3aBUCUT OT BOJIU
CTOPOH, U HE SBJIsIeTCsl HeU30ekHbIM coObITHeM. Ho cynbl, He cOMHEBasiCh, MPU3HAIOT B TaKUX
JIOTOBOpaX CPOK YCTaHOBJICHHBIM.*

40er32 KoHnBenmus o 1oropope MexayHapoanoit mepeBo3ku rpy3os (KT (Kenesa, 19 mast 1956 1.) // CO0pHUK HOpMATHB-

HBIX aKTOB « MeXyHapOoIHOE YacTHOE mnpaBo», M., 1994 r.; sxypHan «3akon», Ne6, 2000r.

4 en123 ®enepansroro 3akoHa oT 10.01.2003r. Nel8-D3 «VYcraB xene3HomopoxHOro Tpancnopra Poccuiickoir denepa-

uum» // Cobpanue 3akonoparensctBa Poccuiickoit @epepanuu ot 13.01.2003r. Ne2 cr. 170; cr. cr.408,409 Konekc ToproBoro
moperuiaBanusi Poccuiickoit @eneparun ot 30 anpess 1999 r. Ne81-D3 // Cobpanue 3akoHozmarenbctBa Poccuiickoit denepanun
ot 03.05.1999 r. Nel8 cr. 2207; cr. ct. 163, 164 Komekc BHyTpenHero BoaHoro tpadcmopra PO ot 07.03.2001 r. Ne24-®3 //
CoOpanne 3akoHomarensctBa Poccuiickoit @enepanuu ot 12.03.2001 1, Nell, ct. 1001; ¢1.126,127,128 Bo3nymHslii konexkc PO
ot 19.03.1997 . Ne60-®3 // Cobpanue 3axonoparensctBa Poccuiickoit ®eneparmu ot 24.03.1997 . Nel12 cr. 1383

42 «['paskmaHckue nena paccCMaTPUBAIOTCS M Pa3peHIaloTCs CyAOM J0 HCTEUEHHS IBYX MECSIIEB CO THS MOCTYIIICHHS 3asSBICHHUS
B CyJl, @ MEPOBBIM CyJIbEH /IO UCTEUECHHS MECSILa CO JHS IPUHATHS 3asBICHUS K IPOU3BOACTBY» — CT. 154 I'paxkgaHckoro mporeccy-
anpHoro Kozekca PO ot 14.11.2002 1. Ne138-D3 // Cobpanue 3akoHomarenbeTBa Poccuiickoit @eneparun ot 18.11.2002 1. Ned6 ct.
4532 (nanee — I'TIK P®); «Pemenus cyga BCTYNaroT B 3aKOHHYIO CHITY TI0 HCTEYEHHH CPOKA Ha aleJUIIIOHHOE HITH KaCCAIIHOHHOE
obrkaioBaHue, eciii OHU He Obutn oOkanoBanbel» — cT.209 ['TIK; «IloaroToBka nena k cyaeOGHOMY pa3OoUpaTeIbCTBY AOJKHA OBITH
3aBepIIeHA B CPOK, HE MPEBHIMIAIOIINH IBYX MECSIEB CO AHS MOCTYIUICHHS 3asBICHUS B apOUTPaXKHBIN CyJI, TPOBEACHUEM IIPEBa-
PHUTENBHOTO CyAEOHOTO 3aCEIaHMs, €CTH B COOTBETCTBHH C HacTOAMMUM KonekcoM He ycTaHOBIIEHO HHOE» — CT.134 Apbutpaxnoro
nporeccyanbHoro koaekca PO ot 24.07.2002 . Ne95-@3 // Cobpanue 3akoHonarenbeTBa Poccntickoit deneparm ot 29.07.2002 1
Ne30 c1. 3012 (manee — AIIK P®); «/leno H0MKHO OBITh PACCMOTPEHO apOUTPaKHBIM CYIOM MEPBOW MHCTAHIIUH U PEIICHHUE TPH-
HSTO B CPOK, HE MPEBBIMIAIONINN MecsIa CO IHS BRIHECEHHs ONPEACNICHNS Cy[a O Ha3HAUeHHHU Jea K CyneOHOMY pa3Ouparelns-
CTBY, ecni HactosmuM Komekcom He ycraHoBieHO nHOE» — CT.152 AIIK P®; [Tocranoenenne ®AC CeBepo-3amagHoro okpyra
ot 27.07.1999r. N A05—6009/97—418/11

* Tocranosnenne PAC LlenTpansaoro okpyra ot 28.06.2004r. N A64—4317/03—S5; Ilocranosnenne ®AC VYpambckoro
okpyra ot 28.08.2000r. Ned(09—1170/2000-I'K; IToctanosneane ®AC Mockockoro okpyra ot 01.03.1999r.Ne KI"-A40/298—99
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OOGHapyxuBIIEeCS MPOTUBOPEUNE MEXKITY aKCMOMOM, YTO «CPOK HACTyHaeT ¢ HEU30exKHO-
CTBIO» U COAEP>KaHUEM 3aKOHOMATEIHCTBA M MPABONPUMEHUTEILHON MPAKTUKHU, UCTIOIB3YIOMEH
TEPMHUH «CPOK» B 00Jiee MIUPOKOM 3HAUEHUU, MOXKET OBITh pa3pellIeHo, €CIU MPU3HATh, YTO TEP-
MUH «CPOK», HCTIOJIB3YEMBIN B 3aKOHOAATEILCTBE, SABJISICTCS POAOBBIM IO OTHOIICHHIO K TOHSITHSIM
«CpOK, HACTyHaroumui ¢ Hen30eKHOCTHIO», «CPOK, COCAMHEHHBIN C YCIOBHEMY, «HEOMPEICIICH-
HBIM CPOK» M MHBIM BHJIaM CPOKOB, KOTOPBIE CYIIECTBYIOT U €II€ MOTYT BOZHHKHYTh B XOJI€ pa3-
BUTHS IPABOOTHOLLIECHUM.

OOmuM pPOIOBEIM TPU3HAKOM CpPOKA MPU TAKOM MOIX01e OyaeT MOMEHT BO BPEMCHH HIIU
UCTEUEHHE ONPEIETIEHHOTO EpUo/ia BpEMEHH, BIEKYIIEE ONPEIEICHHbIE IPABOBBIE TOCIIEICTBUS.
B aTOM cityuae cpok, B y3KOM TOHUMaHHE STOTO CJIOBA,** 0XBAaTHIBAET TOIBKO «CPOK, HACTYTTAFOIITHIA
C HeM30€KHOCTHIO», HO HE HCKITIOYAET XapaKTEPUCTHKY KaK IPaK TaHCKO-ITPAaBOBOTO CPOKA M MHBIX
CIoco0OB OMpeeIeHNs MOMEHTA BpeMEHU (TIepuojia BpeMEHH ), HACTyIJIEHUE (UCTEYeHHE) KOTO-
pOTo BJI€UYET rpaskJaHCKO-IIPABOBbIE MOCIEICTBUS.

Kak yxe ormeuanock, HarOosiee paclipocTpaHEHHBIM, CIIOCOOOM OIpeNIETICHHSI CPOKa SIBJIS-
€TCs yKa3aHue Ha COOBITHE, KOTOPOE, SIBJISIETCSI IO CBOEH CYTH HE COOBITUEM, @ aKTOM, T.€. OTHOCH-
TEJILHO KOTOPOTO HEM3BECTHO HACTYMHTH JIU OHO BoOOIIe. C TOUKH 3pEHHS aKCHOMATUYHOTO TTO/I-
X0J1a K OTpeeNIEHUIO CpOKa JaHHBIN CrI0CO0 HENb3s Ha3BaTh OINPEIEICHUEM CPOKa, U HE00X0MMO
roBopuTh 00 ycioBue. OHAKO, BCE K€ B 3TOM CIIy4dae TOBOPSAT HE 00 YCIOBHE, a O CPOKE, COAEP-
JKalleM yCIIOBHUE,* WM 0 CPOKE COSTMHEHHOM C YCIIOBHEM. *

Ecnu otHOmIEHUS TpeOyIOT yKa3aHUs Ha COOBITHE, KOTOPOE MOXKET ObITh HACTYIIUT, @ MOYKET
Y HE HACTYIUTh, U YCTAHOBJIEHUE CPOKA HE CBA3aHO CO CPOKOM, OIpPEAEsiEeMbIM EPUOJIOM Bpe-
MEHH, TO B 3TOM CIIy4ae CJAeJKa JIOJKHa (OPMYIHUPOBATHCS C YUETOM IOJOXKEHHH O CHAETKax,
COBEPILEHHBIX MO yCIOBHEM.*

Baxxno ormeTtuth, utro BAC P® B cBoem I1I1 BAC P® ot 18 mas 2010r. Ne1404/10 ycrano-
BUJI MIPaBUJIO OTHOCHUTEIHLHO TOJIKOBAHUSI TEPMHUHA «COOBITHEY» TOJIBKO MPUMEHHUTENBHO K CPOKY,
onpeaessieMOMy IEPUOJIOM BpeMeHH, 1o npasuiaM ctatbu 191 'K PO.

TonkoBanune TtepmuHa «coObiTe» manHoe B [III BAC P® or 18 wmas 2010r
Ne1404/10 ne 3arparuBaetr ykazanHoe B crtathe 190 'K PD «cobpiTHE, KOTOPOE TOJDKHO HEW3-
0€KHO HACTYIIUTH.

Ecnu no ycrnoBusiM clienku «CoOBITHEY», KOTOPOE OIpeNeisieT CPOK U KOTOPOE He SBISAETCS
HEN30EKHBIM (TO €CTh HE COOTBETCTBYET 3aKOHO/IATENIbHO YCTAaHOBIEHHBIM TPEOOBAHUSIM K OIIpe-
JIEJICHUIO CPOKA B CHIEJIKH ), OTHOCUTBHCSA K CYIIIECTBEHHBIM YCIOBHSIM CETIKH, TO HEOOXOIMMO UCXO-
TUTH U3 CIEAYIOLIETO:

— «TpeOOBaHMsI K CYIIECTBEHHBIM YCJIOBUSAM JIOTOBOPOB YCTaHABIMBAIOTCS 3aKOHO/ATENIEM
C LENbI0 HENOMYUICHHUsSI HEOMPEIeICHHOCTH B NMPABOOTHOILIECHUSIX CTOPOH M AJIS Mperynpexie-
HUS Pa3HOIVIACH OTHOCHUTEIBHO MCIOMHEHHs aoroBopa. OIHAKO ecliu OJHa CTOpOHA J0TrOBOpa
COBepIIaeT JEHCTBUS MO UCIIOHEHUIO I0OTOBOPA, a APYyTras CTOPOHA IPUHUMAET UX 0e3 KaKuX-Tuo0
BO3paKEHUH, TO HEONPEAECIEHHOCTh B OTHOIIEHUU COJIEPyKaHUS IOTOBOPEHHOCTENH CTOPOH OTCYT-
ctByeT. Clie10BaTeNbHO, B 3TOM CIIy4Yae COOTBETCTBYIOIINE YCIOBHS CIIOPHOTO IOTOBOPA JTOJIKHBI
CUUTATHCS CONIACOBAHHBIMU CTOPOHAMH, a JIOTOBOP — 3aKJIFOYCHHBIM);*8

— «CTOpOHA, MPUHSBILAS OT APYTO CTOPOHBI MOTHOE WIIM YACTUYHOE UCIIOTHEHHE 10 10TO-
BOpY MO0 MHBIM 00pa30M MOATBEPAMBIIAS ACHCTBHE JOTOBOPA, HE BIpaBe TpeOOBATh MpPU3HA-

4 J.JA.I'pumMM B 3TOM citydae roBOpuiI 0 «cpoke B TecHoM cMbiciey. Cm. 1. JI. I'pumm. Jleknuu no norme pumckoro npasa. Mz-
B0 3epuano. Mocksa.2003.C.163. }O. bapon xapakrepu3oBai Takoi Cpok, Kak «4ucThlid cpoky». CM. 0. bapon. Cuctema puMcKkoro
rpaxnanckoro mpasa. C-IletepOypr.1909.C.132

45 J. . I'pumm, TaMm xe
4 10. Bapon, Tam xe
47 ¢1.157 TK PO

“8 111 BAC P® or 5 ¢espans 2013 . N 12444/12//Bectaux BAC PO,Ne7, 20131
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HUSI ATOTO JIOTOBOPA HE3AKIIIOYCHHBIM, €CJIH 3asBJICHUE TAKOTO TPEOOBAaHUS C YI€TOM KOHKPETHBIX
00CTOSTENHCTB OyAET MPOTUBOPEUNTH MPUHIIUITY JOOPOCOBECTHOCTH (ITyHKT 3 cTarbul)».*

§3. OkoH4YaHUue cpoKa, onpenerieHHOro NepmMoaomM BpeMeHu

Cpok, ucuucisieMblii TOlaMH, UCTEKAE€T B COOTBETCTBYIOLINE MECALl U YHUCIO MOCIEIHETO
roza cpoka. K cpoky, orpeneneHHOMY B OJT0Aa, IPUMEHSIOTCS [IPpaBUia Ui CPOKOB, HCUHCIIsE-
MBIX Mecsamu.>”

3aKOHOJIATENbCTBO HE COACPIKUT OTBETA Ha BONpocC: «KakoMmy 4rciTy TOHKHO «COOTBETCTBO-
BaTh» yrcio? YUCIo JOIKHO «COOTBETCTBOBATHY YHUCITY HACTYIUICHUS COOBITHS MIIM OHO JOJKHO
«COOTBETCTBOBATH)» UUCILY CIEAYIOLIETO AHS, IHA, C KOTOpOro, B cuity crathi 191 'K P®, nomxno
HauMHAThCs TeueHue cpoka? Ecnu, Hanpumep, cobbiTue mpousonuio 1 Mapra, TO COOTBETCTBY-
IoIlee YUCIIO — 3T0 | MapTa (IeHb HACTYIUICHHS COOBITHSI), MJIM COOTBETCTBYIOIIEE YHCIO — ITO
02 mapra, 1eHb, ¢ koToporo B cuity ctateu 1911'K PO, nomkHO HauMHAThCS TEUEHUE CpoKa?

Cynebnas mpaktuka ¢ 70-X rofoB AEBATHAALATOTO BEKa U MO HACTOALIEEC BPEMsI UCXOIUT
U3 TOTO YTO, «COOTBETCTBYIOLIHIA IEHbY», 03HAYAET I€Hb, UMEIOLINH B KaJICHAAPHOM MECSIIE TOT XKe
caMblil IOPSIIKOBBIN HOMEDP, YTO JEHb, KOrJa COOBITHE HACTyNwio. Eciau coObITHe Mpou30Inio
7 stHBapsi, TO JAHHOMY JTHIO OyIyT COOTBETCTBOBATH 7 (heBpas, 7 MapTa u Tak fanee.’! Takoii moa-
XOJI K OTIPENICICHUIO «COOTBETCTBYIOLIETO JHS MPUMEHUM NP OKOHYAHUU CPOKA, HCUHUCIISIEMOTO
rojlaMy, KBapTajlaMu, MeCsIiaMHU.

«CoOTBETCTBYIOLIUI MECSI) 03HAYAET KaJIeHIapHbIN MECSL, UMEIOIINN TO K€ CaMO€e HauMe-
HOBaHUE, YTO U MECSI], B KOTOPOM Havaj Te4b CpoK. TakuM 00pazoM, TOMUYHBINA CPOK, HCUHUCIISIE-
Mmblit ot 10 ssHBaps 2000r., ucrekaer 10 ssHBaps 2001r

[IpumMeHeHHe K MOIyroOAMYHOMY CPOKY MPaBHII Il CPOKOB, HCUUCIIIEMBIX MECSALIAaMH, 1103~
BOJISIET CKa3aTh, YTO €CJIM B COOTBETCTBYIOIEM MECSLE IIOCIEAHETO I0/1a HET COOTBETCTBYIOIIETO
4HClla, TO CPOK, UCUUCIIAEMBIM roaMH, UCTEKAET B MOCIEIHHUM JI€Hb COOTBETCTBYIOLINE MECSLL
HOCJIEAHETO To/la CPOKa.

Hanpumep, 3-x roguunsliii cpok, ucuucisgemMsiii ¢ 29.02.2000r., nomken ucreds 29.02.2003r
Ho ¢deBpans 2000r. He ©UMEET COOTBETCTBYIOMIETO, 29-T0, Yrcia, MO3TOMY B JaHHOM cliydae 3-X
TOIMYHBIA CPOK UCTEUET B IMOCIEAHUN I€Hb COOTBETCTBYIOIIETO MeCALa, T.e. 28 (heBparis.

K cpoky, ncuncnsemoMy KBaprajamMu roaa, IPUMEHSIOTCS IMPaBUJIa IJIsl CPOKOB, MCUUCIIS-
eMbIX MecsaMu. [Ipu 3TOM KBapTajq CUMTAeTCsl paBHBIM TPEM MecsIiaMm, a OTCYET KBapTaJIoOB
BEJIETCS C Havasa roja.>

YcraHoBJIeHHE MTpaBUIIa, YTO «OTCUYET KBAPTAJIOB BEAETCA C Hayasla ToJa» 03HAYaeT, YyTo AJIs
HaJJIeXkKAILEro ONpeeseHUs CpOKa, NCUUCIIIEMOro KBapTalaMH, CyILIECTBEHHBIM YCIIOBUEM SIBJISI-
10TCS:

1) ykazaHue Ha KOHKPETHBIN TOJl, K KOTOPOMY OTHOCHTCS KBapTaj U

2) yxa3zaHue Ha HOMEep KBapTaa.

Hanpumep, 00513aTenbCTBO TOHKHO OBITH HCIIOTHEHO BO 2 kBapTasie 2000r.; miu 00s13aTerns-
CTBO JIOJDKHO OBITH UCTIONHEHO B TeueHue 4 kBapraia 2000r. u 1 kBaprana 2001 rona.

4 1.3 c1.432 TK PO
9y 1¢r191 TK Pd

3! Mocranosnenne ®AC Cesepo-3anagHoro okpyra ot 27.07.1999r. Ne A05—6009/97—418/11; [Tocranoenenne GAC Jlanb-
HEBOCTOYHOTO OKpyTa oT 26.02.2003r. Ne ®03-A73/03—2/155; [TocranoBinenne PAC MockoBckoro okpyra ot 23.11.2004r. Ne KT -
A40/10778—04; Ilocranoenenne GAC MockoBckoro okpyra ot 13.01.2004r. Ne KI'-A40/10758—03; Ilocranosnenue ®AC
Cesepo-3amanHoro okpyra ot 25.10.2004r. Ne A56—16999/04; ITocranoenenne ®AC Ypanbckoro okpyra ot 01.07.1997r. Ne ©09
—502/97-T'K; ITocranoenenne GPAC 3ananHo-Cubupckoro okpyra ot 17.03.2009 Ne ®04—1547/2009 (2458-A03—12)

242 ¢1.192 TK P®
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VYkazaHue Ha KOHKPETHBIN IO, K KOTOPOMY OTHOCHTCSI KBapTall, M yKa3aHWE HOMEpa KBap-
TaJia TIO3BOJIIOT OMPEACITUTh CYIIECTBEHHYIO XapaKTEPUCTUKY CPOKa, UCUUCIIIEMOTO TIEPHOIOM
BpPEMEHH, — Ha4ajo CPOKa.

B ciryuae oTcyTCTBUS IPSMOTO YKa3aHUsl HA HOMEp KBapTaya v rofa, K KOTOPOMY OTHOCHUTCS
KBapTaJ, ONpeesieHie HOMEpa KBapTaia M ToJja MOXKET ObITh OCYIIIECTBICHO HA OCHOBAaHUH HHBIX
yCIIOBHH clienku. Eciu 1 MHBIE yCIIOBHS JOTOBOpa HE MO3BOJISIOT ONPEACIUTh HOMEp KBapTaia
¥ TO/1a, TO, HA MOH B3IV, YCIIOBHE O CPOKE HEJIb3sl CUUTATH OIPEICIICHHBIM.

JleiicTBUTENBHO, YTO JaeT Uil MOHUMAaHUs Cpoka (paza «00s3aTeNbCTBO JOIDKHO OBITH
UCTIOJIHEHO B Te4eHHe KBapTana»? ToIbKO MOHMMAHHE TOTO, YTO O0S3aTENbCTBO OKHO OBITH
UCTIOJIHEHO B TEYCHHE Tpex MecsieB. Ho Kk KakoMy Tofy OTHOCUTCS KBapTal, ¢ KAKOTO MOMEHTa
HEOOXOIMMO OTCUUTHIBATh JaHHBIC TPU MECAIA HEU3BECTHO, T.€. CPOK HE MOXKET OBITh MPHU3HAH
OTIpe/ICIICHHBIM.

B HeKkoTOpBIX CiIydasx cIellka MOXKET COAEp)KaTh, HAIPUMEpP, YCIOBHE: «00s3aTelIbCTBO
JIOJKHO OBITH MCTIOJHEHO B TeUeHHUe kBapraia, HaunHas ¢ 01.02.2000r.». B nanHom citygae Tep-
MUH «KBapTaJl» MPUMEHEH K CPOKY, OTCUET KOTOPOro HayaT He cHadaja rozaa, He ¢ 01.01.2000r.,
Kak Toro Tpedyet crarbsa 192 'K PO. Onpenenen v B TAKOM CiIydae Cpok?

Ha moii B3msi1, CpOK HE OmpesiesieH B KBapTallaX, TaK Kak OTCYET HayaT He cHavaja roja,
Kak Toro Tpedyet crarbs 192 'K PO nns ucuucnenus cpoka B kBapraiax. Ho cpok ompezerneH.
OH omnpezeneH B MecsALlaX U CPOK PaBEH TPEM MeCSIaM, U 3TH TPU MecsIa JOKHBI OTCUHUTHI-
Batbest ¢ 01.02.2000r. Mcnionp3oBaHNE TEPMUHA «KBapTaJl» B IAaHHOM CJIy4ae 1aeT BO3MOXHOCTb,
Ha ocHOBe yactu 2 ctarbil 192 'K PD, onpenennTs NpoaomKUTEIBHOCTD CPOKa — 3 MecsIia.

CpoK, HCUUCIIAEMBIN MECSIIAMH, HCTEKAEeT B COOTBETCTBYIOIIEE YHCIIO MOCIEIHEr0 MeCsIa
cpoka.’>?

COOTBETCTBYIOIIEE YHCIIO OMPEEIACTCS, KaK OBLIIO OTMEUEHO BBIIIIE, KaJICHAAPHOM AaTOM. 3
Cpok, orpeneieHHbIN B MOJIMECAIa, pACCMaTPUBAETCS KaK CPOK, UCUUCIIAEMbIN THAMU, U CUUTA-
€TCsl paBHBIM MATHAAUATH AHSIM. Eciau okoHUaHUE CpoKa, HCUUCISIEMOT0 MECALIaMU, IPUXOIUTCS
Ha TaKoW Mecsll, B KOTOPOM HET COOTBETCTBYIOIIETO YHCIIA, TO CPOK UCTEKAET B MOCIEIHHI 1eHb
3TOro Mecsna.>

Cpok, ucuucisieMblii HEJIENIMH, UCTEKaeT B COOTBETCTBYIOLIUI JEHb MOCIEIHEH Heaemu
cpoka.>

«CoOTBETCTBYIOIIUI JE€Hb TMOCJIEIHEH Heleau CpPoKay — 3TO JCHb HEIEeNH, WMEIOIUi
Takoe k& HAMMEeHOBaHHe, KaK U JIeHb HEJENU, OT KOTOPOro HAuMHAJICS OTCYET, TaK KaK 4acTb
4 crarbu 192 'K PD roBopUT 0 COOTBETCTBYIOIIEM JIHE «HEJIEIN», a THU HEACTH XapaKTepU3yoTCs
B MIEPBYIO OUYEepeb Ha3BaHUEM. TakoMy JTHIO HEJENHU KaK «TIIOHEAEeNbHUK» OylIeT COOTBETCTBOBAThH
«TOHEIETFHUKY», BTOPHHUKY» OyIeT COOTBETCTBOBATh «BTOPHUK» U TaK Jaliee.

[Ipu 5TOM Henenst mpU3HAETCsl COCTOSIICH U3 CEMH KalleHAAPHBIX THEH, CIeTyIOMIMNX MO/-
psaa. B Tex ciydasx, Koraa Heensi HCUUCHIIeTcs 0CoObIM cIocoO0M, 3aKOHOIATENb MPSIMO Ha 3TO
yKa3bIBaerT.”’

53 4.3 ¢1.192 TK P®; ITocranonerns PAC MoCKOBCKOTo okpyra ot 26.02.2004r. o nery N KI'-A40/814—04, ot 28.12.2000r.
o ety N KI'-A40/5721—00 () u ot 29.05.2000r. o mery N KA-A40/1554—00.

34 Hocranosnenne GAC 3anagHo-Cudupckoro okpyra ot 23.03.1999r. o aeny N ©04/605—100/A75—99 u neny N ©04/605
—102/A75—99

4.3 cr.192 TK PD

%6 4.4 1192 TK PD

37 «CpoK, HCurCIIseMbIil HeZIeNAMH, HCTEKACT B IIOCIS/IHMI 1eHb Hexen. IIpH 7ToM Heesteii IPH3HAETCS EPHO BPEMEHH,
COCTOSILUI U3 NATH pado4yuXx JHeM, ciaeqyomux noapsaa» — cr.6.1. Hacts nepsas Hanorosoro kopexca Poccuiickoit denepanuu
ot 31 utonst 1998 1. Ne146-D3 B penaxuuu Oenepanbaoro 3akoHa ot 09.07.1999 N 154-d3. B nacrosiuii MomenT craths 6.1. HK
P® ne conepkuT yKa3aHHs HA TAaKOH CIIOCOO NCYHUCIICHUS HEJETIH.
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§4. Ucnonb3oBaHue NpeasrioroB «Ao», «KK», KOT»
WU Apyrmx npeanoroB aHarorM4yHoro 3HaYeHus npm
MCYUCIIEHUUN CPOKa, onpeaeneHHoro nepmoaomMm BpeMeHuU

Korna cpok onpezienieH ykazaHueM Ha HadaJlbHY10 KaJIeHIapHYO 1aTy U Ha KOHEUHYO KaJleH-
JIApHYIO J1aTy, CIEAyeT CUUTaTh, YTO CPOK HE ONPEAEIICH YKa3aHHEM Ha IepHOJl BpEMEHH, a OIIpe-
JieJieH yKa3aHUeM Ha KOHKPETHYIO Jary.’®

Korna cpok omnpeneneH nepuoaoM BpPEMEHH, HE MPEACTABISAET TPYyAA ONPENEIUTh, KaKOn
U3 JHEH SIBIAETCS NOCIEAHMM [IHEM CpoKa. TakuM IJHEM SBISIETCS JI€Hb, KOIJAa «CPOK HCTe-
kaet». Eciu cpok «uctekaer» 10.01.2000r., To ncnonHeHue o0sS3aTenbCTBA, MPEJOCTABICHHOE
10 24.00 gacos 10.01.2000r. (00.00 yacos 11.01.2000r.), siBisieTCst MPEAOCTABIEHHBIM B paMKax
CpoKa.

OpHako eciy CpOK OINpENEeH YKa3aHUEM Ha KOHKPETHYIO JaTy, OTBET O IOCJEAHEM JTHE
CpOKa, He TaK OYEBM/ICH, HAIIPHUMEP: TOBAP JOKEH OBITh MocTasieH B ¢pok 10 01.04.2000r., 06s-
3arenbcTBO AeicTByet 1no 01.04.2000r. Asnsercs nu 01.04.2000r. mociaenHuM AHEM, KOTJa TOBap
CUMTAETCs HaJJIe)Kallle MOCTABIEHHBIM WIH TaKUM mociaeaunM gHeM siBisgercsa 31.03.2004r.?

OcCHOBBIBaTBCS Ha MpaBUJIaX PYCCKOTO S3bIKA, UCIIOJIB3Ysl JIEKCUUECKOE TOJIKOBAaHUE MPaBa,
B JIAaHHOM CJTy4ae 3aTPyIHUTENIBHO, TaK KaK, COINIACHO IaHHBIM IIPaBUJIaM, IPEUIOT «J10» 03HAYaeT
Kak rpejiesn npeObIBaHus BO BpEMEHH, paHbIlIe YeTo — JIN00: «10 AECITKA, HE BKIIOUas JECSITOTO» —
TaK ¥ «BKJIIOYAsi CaMbIii TIpeIes1, 10 KOETo YTO MPOCTUpaeTCs». >’

CynebHas mpakTHKa Tak >kK€ TaeT Pa3IMYHOE TOJIKOBAaHUE 3HAYCHUS Mpesiora «1o». B Heko-
TOPBIX CIy4asXx, Jara, CIEAyIoIas Mocie Mpeaiora «I0» BKIUYaeTcs B Cpok®’ B Opyrux ciy-
Yasix CyJibl HOJXOJAT HHBIM 00pa30M K OIPEIEICHHIO ITOCIETHETO JHS HAJIEXkKAIEero UCTIOIHEHUS
(cymecTBOBaHUS) 00sI3aTENBCTBA, TOJIArast, YTO MPH MCIIOIB30BAHUHN MPEIIOTA «10» TOCICIHUM
JTHEM, KOTja 00513aTeNIbCTBO CUNTAETCS HaJIeXkKallle NCIIOJTHEHHBIM, SIBJISIETCS JaTa, CTosLIas oclie
mpeiora «o».5!

Crarbs 47 YHUQHUIUPOBAHHBIX MPABWI U OOBIYAEB UIS JOKYMEHTApHBIX AaKKPEIUTHBOB
(UCP N 500)%? onpenesnsier, 4To «ciosa: ,,Ji0°, ,,K*, ,,0T“ ¥ JIPyTrHe CJI0Ba aHAJIOTHYHOTO 3HAYe-
HUS, IPUMEHsIeMble JIs1 0003HaUEHUS KaKOH-Tn00 1aThl B aKKPEAUTHUBE, TOJIKHBI IOHUMAThCS KakK
BKJIIOYAKOIIME YKA3aHHYIO B akkpeauTuse naty». Ha ocHoBe craten 6 'K P®, nomyckaromieit
AQHAJIOTHIO MPaBa MOXHO PACTIPOCTPAHUTH JAHHOE MPABUJIO U HA UHBIE OTHOLIEHHUSI.

OpnHako, y4uThIBasi, 4T0 YHU(DUIIMPOBAHHBIE PaBUiIa M 00bIYaK JIJIs JOKYMEHTAPHBIX aKKpe-
JUTUBOB OTHOCSITCS K BHEIIHEAKOHOMUYECKHUM C/IeJIKaM, MO>KET BOSHUKHYTh BOIIPOC O ITpaBOMeEp-
HOCTH IIPUMEHEHUS IPUHIINIIA TaHHBIX MPABUJ K HHBIM, HE OTHOCSALIMMCS KO BHEIITHEAKOHOMUYe-
CKUM CJEJIKaM.

58 Mocranosnenne ®AC Ceepo-3anagaoro okpyra or 18.12.2001r. NeA56—21930/01; Bocrouno-Cubupckoro oxpyra
ot 11.09.2001r. NeA19—4122/01—13-®02—2080/01-C2

¥ A. A. Tlote6ns. W3 3amucok no pycckoii rpammaruke. T. IV, Boin. I M. IIpocsemenune, 1985r., crp.204—205.bonbmoii
TOJIKOBBIH ClIOBaph pyccKoro si3bika nox penakiueit JI.H.Ymakosa, a Bcien 3a HUM U MHBIE TOJKOBBIE CIIOBapU PYCCKOTO S3bIKa,
TOBOPS O HPEIUIOTe «J10» (II0») OTMEeYaeT, YTO JaHHbIEe NMPEAJOTH yKa3blBAalOT Ha Hpeaed BPeMEHH, HO CJIOBaph HE ONpelenseT
BKJIIOYAETCSI WK HET JaHHbIH TPEaeN B CPOK.

80 Mocranosnerne ®AC Bonro-Bsitckoro okpyra ot 04.04.2001r. NeA11—4754/2000-K1—2/219
8! Mocranosnenne ®AC Hentpansroro okpyra ot 28.02.2000r. Ne44/7; Tlocranoeinenue DAC MOCKOBCKOTO OKpyra
ot 11.09.2001r. Ne KI'-A40/4916—01

62 VYHuoupoBaHHbIe IpaBuiia ¥ 00bdan i fokyMeHTapHbIX akkpeautuBoB (UCP N 500) (penakmus 1993 1), ITyOnukarus
Mexnynaponsoit Toprooit [Tanarer (MTII) N 500 // BankoBckuii 6romuietens. 1994. N 13 — 14
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Tak xak cynaeOHast MpaKTHKa JOMYCKAET Pa3IMYHOE TOJKOBAHHME 3HAYCHHUS MPEIIIOra «I0%,
11eJIeCO00pa3HO MPSIMO yKa3bIBaTh BKJIKOYACTCS TOT JM MHOM J€Hb B CPOK HJIM HET, HalPUMED,
«10 01.02.2000r. BKIFOUNTETLHOY. %

§5. UcTeueHue cpoka, coaepxallero
yKa3aHue Ha pa3fniMyHble eAUHULbI BPEeMEHM

Cpok, UCUHCIIIEMBI UCTEYEHHUEM TIEpUOo/Ia BPEMEHH, XapaKTepUu3yeTcs 00s13aTeNbHBIM YKa-
3aHMEM Ha HAMMEHOBAHUE €IMHUIIbI BDEMEHHU U KOJIMYECTBO €IMHUI] BPEMEHH, B KOTOPBIX UCUHC-
nsiercsa nepuoa. Hanpumep, cpok — «OAMH TO1»: HAMMEHOBAHUE €AUHUIBI BPEMEHU — TOJl; KOJIH-
YECTBO €AMHUI] BpeMEHU- 1.

B HekoTOpBIX cilydasiX CpOK, UCUUCISAEMbI HCTEUEHUEM NIEPHOAA BPEMEHHU, ONPEACIIIEeTCS
yKa3aHUEM Ha €AMHUIBI BpEMEHHU, UMEIOLIUE pa3inuHble HauMeHOBaHUs. Hampumep, cpok mpo-
JIOJDKUTEIBHOCTBIO OJIUH TOJl, IECSTh MECSIEB U 15 THEel.

Ecnu nepuoa BpeMeHHM COACPKUT yKa3aHUE HA €IUHUIbI BPEMEHH, UMEIOIINE Pa3IMYHbIE
HaMMEHOBAHMSI, TO €CJIM CTOPOHBI HE YCTAHOBUJIM MOPSAOK OTCUETA, TO, B CUITy AaHAJIOTMH 3aKOHA,
OTCYET Mepro/ia JOHKeH HAYMHATHCS HAYMHACTCS ¢ HAOOIBIIIeH BeTHUYNHBI BPEMEHHU: TO/l, MECHLI,
Hemens, JeHb.%*

Crarbs 6 'K PO ycTaHaBianBaeT, 4To rpa)kJaHCKOE 3aKOHOAATENbCTBO, PETYIUPYIOIIEE CXO-
HbIC OTHOIIEHUS (aHAJIOTHUS 3aKOHA) MPUMEHSETCS K TPaXTaHCKUM PAaBOOTHOIICHUSM, TOJIBKO
eCIIu:

1) oTHOLIEHUS IPSMO HE YPETrYIMPOBaHbI 3aKOHOAATEIHCTBOM WIIH,

2) OTHOIIECHUSI MPSAMO HE YPETyIUPOBAHbI COTIAIIEHUEM CTOPOH, WU

3) OTCYTCTBYET MPUMEHHUMBIN K HUM OOBIYail IEI0BOTO 000pOTa,

4) rpaxIaHCKOE 3aKOHOAATEIBCTBO, PETYIUPYIOIIEE CXOAHbIC OTHOILLIECHHUS, HE POTUBOPEUHUT
CYILIECTBY IPAaBOOTHOIICHHH, HEYPETYIUPOBAHHBIX TPAXKIAHCKUM 3aKOHOAATEIHLCTBOM.

U3 sT0ro ciemyet, 4To €ciu OTHOIIECHUS MPSIMO HE YPETYIUPOBAHBI 3aKOHO/IATEIbCTBOM, TO
CTOpPOHBI BIIPaBE CBOMM COIVIAIIICHHUEM YpPEryJIupOoBaTh OTHOILIEHHUS, U B 3TOM Clly4ae aHaJIOrus
3aKOHA HE MPUMEHSETCSI, @ IPUMEHSIOTCS PAaBUJIA, MPSAMO YCTAaHOBJICHHBIE COTMIAIIEHUEM CTOPOH.

OTHOLIEHUS, CBSI3aHHBIE C MOPSAJIKOM OTCYETa, MPSMO HE YpPEryaupOBaHbI T'PaXIaHCKUM
3aKOHO/IATEIbCTBOM, MO3TOMY CTOPOHBI BIIPABE€ YCTAHOBUTH CBOMM COIVIAIICHUEM YCTAHOBHUT
TaKoOM MOPSJAOK U B 3TOM CIIydyae aHAJOTUsl 3aKOHA HE MPUMEHSETCA, a MPUMEHSETCS MOPSII0K
OTCUeTa, MPSIMO YCTAHOBJICHHBIN coranieHueM cTopoH. CTOPOHBI BIPaBE yCTAaHOBUTh, HAITPUMED,
YTO MPU UCUUCIIEHUU CpOKa B oAMH Mecal u 10 nHel, cHadana ucuucistores 10 nHel, a 3areM
MECHIII.

Ornpezenenue nopsiika 0OTcYeTa UMEET 3HAYEHHUE, TaK KaK MpHU Pa3InyHOM MOPSIKE, CPOK
3aKaHYMBACTCS B PA3IMIHbBIC JTHU.

Hanpumep, cpok Bennunnoi rog u 10 et HaunmHaercs 25.02.1999r. Ecnau orcunThiBaTh
¢ HauaJjo rof, a 3arem 10 nuei, To cpok ucreder 06.03.2000r.: rog UCTEKaET B COOTBETCTBYIOIIUMN
MECSIl U JeHb mociieanero roga — 3to 25.02.2000r.; mocne 25.02.2000r. orcuuteiBaeM 10 gHe,
nosydaeM 06.03.2000r.

Ecmu ron u 10 gHe#t orcuuThiBarh HauumHasg ¢ 10 gHE#, a 3areM rof, TO CPOK HCTEUET
07.03.2000r.: ¢ Hayano orcuutbiBaem 10 aueit, Haunnas ¢ 25.02.1999r., nonygyaem 07.03.2000r.,

63 o
«..BIL 1.1 KOHTpAKTa YKa3aHO, YTO CTOPOHBLI JOTOBOPHUIINCH O COTPYAHUYICCTBE B obmactu MIPpOU3BOACTBA U3ACJINU HAa IEPUOJ

1o 2001 roma (BxitrounTensHO). TakuM 00pazoM, AelicTBHe KOHTpakTa ucTekio 31 nexadps 2001 roxa, 9To OBUIO MTOATBEPKACHO
cTopoHamH B xoze ciymanus — Pemmerne MKAC ot 22 okts0ps 2003 roma Jeno Ne134/2001. // [TpunoxkeHue K KypHAITY «XO03s1i-
cTBO 1 TpaBo». 2004. Ne3.

64 «Ecimm HepeBOHHBIﬁ BEKCCJIb BbIJaH CPOKOM B ITOJITOPA MECALAa NI B HECKOJIBKO MECSIIEB C TIOJIOBUHOMW OT COCTABJICHUS UITH
OT IIPEABABIICHUS, TO IIOAJICIKUT CHa4YaJia OTCUUTHIBATDH LEJIbIE MECALbD) — a0.2 c1.36 ITonoxkenue o NIEPEBOIHOM U IIPOCTOM BEKCEIIC.
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nociie 07.03.2000 oTcumThIBa€M IO, KOTOPbIH HMCTEYET B COOTBETCTBYIOLIMM Mecsll U JI€Hb
rnociaenHero roaa, T.e. 07.03.2000r

§6. YueT paboumnx (Hepabounx) gHeU Npu UCHYHUCIIEHUN CpPOKa

Cpok, ompeneneHHbI B MOIMECALa, PacCMaTpUBAETCA KaK CPOK, MCUUCISEMBIA THSIMHU,
Y CUMTAETCS PaBHBIM MSATHAIIATH THIM.S

W3 nanHOTO MpaBUia cleayeT, YTO CPOK, HCUUCIIEMBIN THSAMU, 110 00IIeMY MPaBUITY BKITO-
yaeT B ce0sl KaJleHapHbIe THU, HE3aBUCUMO OT TOTO SIBJISIIOTCS TaHHBIE THU paOOYMMHU WUIH Hepa-
004MMH, TaK KaK UMEHHO KaJleHJapHble 15 nHeil ymHOokeHHBIe Ha 2 natoT 30 AHel — cpeiHui CpoK
MPOJOJIKUTEIBHOCTH KaJE€HAAPHOIO MeCsIIa.

OO01ree mpaBUIIO 3aKJII0YA€TCS B TOM, YTO NMPH HUCYHMCICHUH CPOKA, ONpeaeIeHHOro
HCTeYeHNEM Neproaa BpeMeHH, Hepadoune JHHU, MaJaouiie Ha BpeMsl Te4YeHUs CPOKA, UAYT
B CYeT cpoKa.®

B tex ciydasix, korna nmpu onpeneaeHuu CpoKa, UCUUCIIEMOro JHIMU, BKIFOYAIOTCS TOJIBKO
paboune qHH, 3aKOHOAATENh MPSMO 3TO YKa3bIBaeT. ¢’

Hepabouwe qau, ecy OHU TPUXOASTCS Ha HA4aJlo TEYCHUsS CPOKA MM BCTPEUAIOTCS HA €T0
MPOTSHKEHUH, BKIIIOYAIOTCS B CPOK U HE YIJIMHSIIOT €T0.

3aKoHOAATENBHBINA AKT WJIM YCIOBHSI CACIKH®® MOTYT yCTaHOBUTH, YTO B MPOIOKUATEIh-
HOCTb CPOKa 3aCUUTHIBAIOTCS TOJIBKO pabourie qHU. B aToM ciyuae Hepaboune THU UCKITIOYAIOTCS,
HE MIPUHUMAIOTCS B pacyeT, MPU UCYUCICHUH CPOKa.

Tax, HarrpuMep, CTAUTMIHOE BpPEMs, T.€. CPOK, B TEUEHHE KOTOPOTO MIPH MOPCKOH MEepPEeBO3Ke
MIEPEBO3YUK TPEOCTABISET CYAHO JUIS MOTPY3KH IPy3a U JEPIKUT €ro IMOJ MOrpy3Koi Tpy3a 06e3
JIOTIOJTHATENBHBIX K (DpaxTy TUIaTeKeH, HCUUCIIICTCS B PA00YNX JHSX, 9acaX U MUHYTaX, HAaUWHAs
CO CJICIIYFOIIETO JHS IOCIe ITOIa9r YBEIOMIICHHUS O TOTOBHOCTH CY/IHA K TIOTpy3Ke;® Bekcemenep-
JKaTeJlb JOHKEH U3BECTUTh CBOETO WHOCCAHTA M BEKCEJIeaTels O HEeaKIeNTe WiIH O HeTUIaTexXe
B TEUCHHE YETHIPEX pabouux AHEH, CIeIyIOIUX 3a JHEM porecTa.’”

[Tpu onpenenenny cpoka JTHAMHU BO U30exkaHNe HEJOTIOHUMaHHUSI LIeJIecO00pa3HO MPsIMO yKa-
3aTh SABJSAIOTCS IHU KaJeHIapHBIMU WA pabOuyuMHu.

[Tpu ncumciiennn CpoKoB rog HeoOX0MUMO MpUHUMATH 3a 360 nHel, a mecs 3a 30 nHei. ITo
BBITEKaeT n3 ab3ama 2 yactu 3 crarbu 192 'K PD, ycTranaBnuBaromeid, 4To CpoK, ONpeaeICHHBIN
B TIOJIMECSIIa pacCMaTPUBAETCsl KaK MATHAAIATUAHEBHBINA CpOK. COOTBETCTBEHHO, LIEIIbIA MECSI] —
30 guei, rox, 12 mecsnes, — 360 queit.”!

65 36. 2 4. 3 ¢1.192 TK P®

66 .. MNudpopmarmonnoe mucemo [Ipesunuyma BAC PO ot 26.07.2005t. Ne93 «O HEKOTOPBIX BOMPOCAX, CBSI3AHHBIX C HCUHUC-
JICHWEM OTIENBHBIX CPOKOB MO nenam o O0aHkporctBe» // BectHuk BAC P®, 2005, N 10; m.m.72, 73 [onoxeHne o mepeBos-
HOM U ipoctoM Bekcene; Pemenne BC PD or 15.09.1995t. Ne 'KITN95—134; Ilocranosinenne PAC Cesepo-3amagHoro okpyra
ot 02.11.2004 1. NeA56—4887/04; IToctanosnerne PAC Ypanbckoro okpyra ot 29.08.2001r. Ne ®09—1411/01-T'K

7 «B CPOKH, HCUHCIIIEMbIE JHSIMH, HE BKITIOUaroTcst Hepadbouue qau» — cT.113 AIIK P®; [Mocranornenne PAC LieHTpanpHOTO
okpyra ot 02.03.2000r. Ne130/12

%8 TTocranosnenne PAC Cesepo-3amanHoro okpyra ot 29.03.2000r. Ne A56—31258/99; ITocranosnenne ®AC JlanbHeBo-
CTOYHOTO OKpyra ot 29.12.2000r. Ne ©03-A51/00—1/2444; IToctanoBnenne PAC MockoBckoro okpyra ot 29.01.2003r. Ne KT'-
A41/9162—02

69 ¢1.130 Konexe ToproBoro MoperuiaBanus Poccuiickoit @eneparun ot 30.04.1999r. N 81-®3 // Cobpanue 3aKkOHOAATEIBCTBA

Poccuiickoii ®eneparun ot 03.05.1999r. Nel8 c1. 2207

0
7 cr.45 Ilonoxenust o INEPEBOAHOM U IPOCTOM BEKCEIIC. IlocTaHoBieHne HCHTpaHLHOFO Hcnomaurensaoro Komurera

n Cosera Hapomubix KomuccapoB CCCP «O BBeneHuu B jeiictBue IT0JOXKEHHS O TNEPEBOIHOM U IPOCTOM BEKCENEH
or 07.08.1937 roma Ne104/1341 // Cobpanue 3akoHOB U pacnopsbkeHuit Paboue-Kpectosiackoro [IpasurensctBa CCCP, 1937,Ne52,
cT. 221).®enepanbublii 3akoH oT 11.03.1997 . Ned§-D3 «O nepeBomHOM U pocToM Bekceney // CodpaHue 3akoHOHaTenscTBa Poc-
cuiickoit @eneparmu ot 17.03.1997r Nell, ct. 1238.Janee — [TomoxeHue 0 mepeBOIHOM U IIPOCTOM BEKCeEIe

& «HpI/I pacueTe nogJieKauux yriaTe roqoBbIX IMPOLUCHTOB I10 CTaBKE pe(bI/IHaHCI/IpoBaHI/Iﬂ HeHTpaJ’ILHOFO banka Poccuiickoii
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[Ipumepom nHOrO 0053aTENBHOTO /1711 CTOPOH IIpaBWiia 00 UCUUCIEHUU TOJUYHOIO (Mecsy-
HOTO) CpPOKa MOXET SIBJISTHCS PAaBUJIO, ycTaHOBIEHHOE cTatbedl 192 ['K PO.

Cpok B OJIMH TOJl, O/IMH MECSIL], HCUMCIICHHBII COMIaCHO MpaBUiiaM JaHHOW CTaThH, BCETIa
Oynet 6ompire yem 360 qHEH U B HEKOTOPBIX cliydasx Ooiblne (MeHbIne) yem 30 qHei.

Hampumep, cormacno mpaBwiam crateu 192 'K PD mecsunblii CpoK, HCUUCTSEMBII
¢ 01.02.2005r., ucreuet 01.03.2005r1., 1 Oyznet BKItO4aTh B ce0s 29 nHEI; a MECSIUHBIN CPOK, UCUHC-
nsiembiid ¢ 01.05.2005t. ucreder 01.06.20051., u OyzeT BKIr0o4aTh B ceOs 31 eHb.

§7. OKkoHYaHUue cpoKa B Hepabouun aeHb

Ecnu nocnennuil 1eHb cpoka NpuxouTcs Ha Hepabouuil AeHb, THEM OKOHYaHUS CPOKA CUU-
TaeTcs ONMKalIINK cleyrouii 32 HUM pabounii 1eHb. 2

JleiicTByrolIiee 3aKOHOJATENbCTBO HE CONEPKUT OOIIETO OMpEeeseH s TOr0, YTO SBISETCS
«HepabounM JHeM».”> ECTh TONBKO NepeuuciieHHe «Hepabounx Mpa3gHUYHBIX THei». Hepabo-
YUMU TIpa3gHUYHBIMU JHsAMU B Poccuiickoit @eaepanuuu sBisitorest: 1, 2, 3,4 u 5 suBaps — Hoso-
rofHue KaHUKYIbl, 7 ssHBaps — PoxxaectBo XpuctoBo;23 ¢eBpans — [enp 3ammrHuka Oteye-
cTBa; 8 MapTa — MexayHapoaHbIil )keHCkull eHb; 1 mas — IIpasaauk Becnbl u Tpyna; 9 mas —
Hensb [Mobensr; 12 utons — [ens Poccun; 4 HosiOpst — Jlenb HapogHoTro equHcTBa. [lpu coBmase-
HUH BBIXOJHOTO U HEPaOOYero Mpa3AHUIHOTO JHEH BBIXOIHOW IEHb IEPEHOCUTCS Ha CIIETYIOLIHMA
MocJie MPpa3AHUIHOTO PabOUHii JECHb.

B nensix paimoHanbHOTO UCTIONB30BaHMS PAOOTHUKAMHU BBIXOJHBIX U HEPAOOUMX MPa3THIY-
HbIX qHeW [IpaButenscTBO Poccuiickoin denepanuu BIpaBe NMEPEHOCUTh BBIXOIHBIE JHU HA JApPY-
rue qau.’*

Cornmacno craree 111 TK P® o0mum BBIXOIHBIM JHEM SIBISIETCS BOCKpeceHbe.”> Bropoii
BBIXOJHOM J€Hb MU MATHIHEBHOU pabouell Hellene yCTaHABINBAETCS KOJNIEKTUBHBIM JIOTOBOPOM
WM TpaBUJIaMU BHYTPEHHETO TPYIOBOTO pacnopsaka opranuzanuu. O0a BBIXOIHBIX JHS MpeJo-
CTaBIISIIOTCS, KaK MPaBUJIO, OIS Cy00O0Ta, BOCKPECEHBE; BOCKPECEHBE, TOHEICITbHUIK.

3aKOHOMATEIBHO HE YCTAHOBJICHO, YTO BTOPHIM OOIIUM HEpaOOUnM (BBIXOIHBIM) JHEM SIBIIS-
eTcsi cy000Ta, HO 10 CIIOKUBILEHCS TPAKTUKE UMEHHO Cy000Ta BEIOMpAETCS KaK BTOPOI BBIXOIHOM
JIeHb ¥ IMEHHO Cy000Ta IprU3HAeTCsl HepaOOInM (BBIXOHBIM) JTHEM. '

®denepanuu 9UCHo AHEH B roxy (Mecsle) MPUHIMAETCS PaBHBIM coOTBeTCTBEHHO 360 u 30 mHAM, ecian WHOE HE yCTAaHOBIICHO
COIVIAIICHHEM CTOPOH, 00s3aTeNbHBIMH Il CTOPOH MpaBUIIaMH, a TakkKe o0bIYasMu JenoBoro obopora» — .2 IToctaHoBIEeHHE
[Ineryma BCP® u IIneayma BAC P® ot 08.10.1998r. Nel13/14 «O mpakTike TpUMEHEHHs TTOJIOKEHUH [ paskIaHCKOTO KomeKca
Poccuiickoii demeparin 0 MPOLIEHTAX 3a MONB30BaHUE UY)KUMH JCHEKHBIMU cpenctBamm» // Bectauk BAC P®, 1998 1., Nell

2 C1.193 TK P®

3 (Hepabounmu THAMH ABISIOTCS BBIXOAHBIC IHH (CYO60TA M BOCKPECCHBE, B TOM UHCIIE TIEPCHECEHHbIE IpaBHTEIECTBOM
Poccuiickoii denepaliny BEIXOJHbBIC U TPAa3IHUYHBIC IHHU, B TOM unciie 8§ Mapta)» — [loctanosnerne ®AC Boctouno-Crbupckoro
okpyra oT 26.03.1998 N A58—1688/97-002—258/98-C1. «Hepabounmu sIBASIOTCS OOIIEBBIXOAHBIC THH (Cy000Ta U BOCKpece-
Hbe — NpU IIATUIHEBHON paboueil Hezmene U BOCKpeceHbe — NpH LiecTunHeBHOM)» — [locranosnenue ®AC Cepepo-3anaaHoro
okpyra ot 23.12.2008r. Ne AS6—8220/2008. IIpupaBHHBas BEIXOJHBIE JTHU MO TPYIOBOMY IIpaBy K HepaOOUMM JTHS M IO TPaKaaH-
CKOMY IIPaBy CyJ, K COXKaJICHUIO, HE YKa3aJl HOPMaTHBHBIE aKThl KOTOPBIMH OH PYKOBOJCTBOBAJICS.

Merl12 TpynoBoro kozxekca Poccuiickoit @eneparuu ot 30.12.2001r. N 197-03 // Cobpanue 3akoHOmarenbcTBa Poccuiickoit
®enepanuu ot 07.01.2002r. N 1 (wacts ) ct. 3.Janee — TK P®. Onpenenenne BC PO ot 30.06.2004r. N 60-I'04—9;I1ocranos-
nenune ®AC Bocrouno-Cubupckoro okpyra ot 26.03.1998r. o gemy Ne A58—1688/97-002—258/98-C1

75 Mocranosnenne ®AC Boctouno-Cubupckoro okpyra ot 02.08.2001r. Ne A19—12251/00—25-D02—1740/2001-C2

76 «...MCXKIYy TEM OKOHYAHUEC CpOKa Jid cAa4ud OpraHu3alusIMU 6yXl"aJ'IT€pCKOﬁ otuetHoctu 3a 2000 rox IMpUXOAUTCH

Ha 31.03.01 — Hepabouuii geHb (cy000TY), COOTBETCTBEHHO CPOK ciaurt oTdyeTHOCTH Metek 02.04.01» -ITIIT BAC P® 0127.02.2002 1.
N 9216/01 // Bectauk BAC P®. 2002. Ne6; Onpenenerrie BC P® ot 02.02.2005 N 83-'04—26; [Tocranosnenuss PAC Mockos-
ckoro okpyra ot 22.11.2004r. Ne KI"'-A40/10408—04-IT u ot 28.01.2009 N KA-A40/13234—08; [Tocranosnenus GAC [lanbHe-
BocTouHOro okpyra ot 09.09.2003r. Ne ®03-A73/03—1/2185 u ot 09.07.2002r. Ne ®03-A73/02—1/1295; [Mocranosienne GAC
IoBomxkckoro okpyra ot 11.02.2010 Ne A06—6126/2009
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[To mpocrbam penUruo3HBIX OpraHU3AIMK COOTBETCTBYIOIIME OPraHbl TOCYAAapCTBEHHOM
Biactu B Poccuiickoit ®denepanuu BrnpaBe OOBSABIATh PEIUTHO3HBIE MPA3THUKU HepabounMu
(Tpa3THUYHBIMH) THIMHU Ha COOTBETCTBYIOIINX TEPPUTOPHSIX.”’

Huxakue akThl rpaXk/1aHCKOTO 3aKOHOJATENIbCTBA HE YCTAHABIMBAIOT MIEPEUCHB HIIA OTIpeIe-
JeHue «Hepabouux aHel». [IpumeHenne Tpy10BOro 3akOHOIaTeNbCTBA /IJIS ONIPEIETICHUS B LENSIX
TPKIAHCKOTO TIpaBa TOHSITHS «HEPaOOUMU NEHb» MOXKET OBITh 0OOCHOBAHO TOJBKO CIIOXKHB-
LIEKCS] MHOTOJIETHEN MPaBOMPUMEHUTEIBHON MPAKTHUKOM, KOTOpas UCIOJIb3YET MEPEYCHb Hepa-
00uynx (BBIXOJHBIX) JTHEH, MJAHHBIA TPYIOBBIM 3aKOHOAATEIHCTBOM, HE TOJHKO B TPAKIAHCKOM,
HO | B ITPOIIeCCyalTbHOM TTpaBe.’®

B nanHOoM ciywyae mpuMeHEHHE TPYIOBOTO 3aKOHOJAATENbCTBA JIJISl OMPEIENICHUSI B LENSIX
IPa)KAaHCKOTO TMpaBa MOHATUS «HEpaObouUil JeHb» HE MOXET ObITh 0OOCHOBAHHO Ja)K€ CTaThel
6 'K P®. Ananorus 3akoHa (aHajorus npapa) B cuity ctarbe 61’ K PO npumensercs k rpaxmaan-
CKHM IIPABOOTHOIICHUSM Ha OCHOBE I'Pa)k/IaHCKOT0, HO HE TPYAOBOI0, 3aKOHOATEIbCTRA.

[TpumeHsist TpyAOBOE 3aKOHOAATEIBCTBO [l OTIPEIETICHHS «HEpabouero JHS B LENSIX FPaxk-
JTAHCKOTO 3aKOHOJATENbCTBA, HEOOXOUMO OMHHUTH, YTO TPYJOBOE 3aKOHO/IATENIbCTBO, YCTAHAB-
nuBasi Hepaboune (BBIXOIHBIC) THU OTpeAesieT IPaBOOTHOIICHUS BHY TPH OPTaHU3alU1, TPaBOOT-
HOILIEHUSI MEXTy paOOTHHKOM U pabotonateneM. [[jis rpaskJaHCKUX e MPaBOOTHOIICHUH BaXKHbBI
(YHKIIMM OpraHu3alliy HalpaBieHHbIE BOBHE.

Bnonne Bo3MoOkHa cUTyalusi, KOrJa B CHJIy KOJUIEKTMBHOIO JOTOBOpPA, MPaBUJ BHYTPEH-
HEro TPYAOBOTO paCIoOpsiiKa, MHBIX OOCTOSTENHCTB OpraHu3aIis OymeT paboraTh, pabOTHUKH
OyIyT BBITIOJIHATH CBOM (DYHKITHOHATbHBIC O0SI3aHHOCTH, T.€. B OpraHU3aIiK Oy/IeT pabouunii IeHb,
HO opraHu3zauus He Oy/leT B 3TOT JIeHb BBINOIHATH CBOM (DYHKIIMHU, HAIIPABJICHHbIE BOBHE.

Hanpumep, B opranuzanuu MoOXeT ObITh y4eT, CAHUTAapHBIN JI€Hb; B OpraHu3anuu pabdo-
TaIOT MIPABOOXPAHUTEIbHBIE OpraHbl C FPyNNoN (GU3HUECKOM MOAIEPKKH, BCE pAOOTHUKU HA CBOMX
MecTax, JaloT MOKa3aHus, HO YCIYTH TPEThUM JIMLaM He MPEJOCTaBIAIOTCS, TOBAP HE OTTpyXka-
eTcsl.

C Touku 3peHusl TPEThbUX JIMI[ OpraHU3alMs He paOOTaeT, HE BBIMOJHSIET CBOUX BHEIIHUX
(YHKIMH, KOTOpbIE TOJIBKO U UMEIOT 3HaY€HUE JJIsi SKOHOMUYECKOro 000pOoTa, B3aUMOIEHCTBUS
OpraHM3allK ¢ TPETHbUMHU JHUIAMH, PETYIHUPYEMOT0 IPaskJaHCKUM IPaBOM.

Ha Moii B3misi, npuMeHsisi CI0KUBIIUNACS MOPSIIOK OINpeieleHHs] Hepabodyero JHs, TaK e
HE00XOMMO YUYHUTHIBATh, U TO, YTO €CJIM OPraHU3alMs He BbINOJIHSET CBOMX BHEIIHUX QyHK-
Ui, TO HeT HUKAKMX NMPeNnsTCTBUI NPU3HAHUSA JAHHOTO JHS HepadoyuM ISl JAHHOH KOH-
KPETHOM OPraHu3aluu, B JAHHOH KOHKPETHOW CUTyallH.

«ITpegycmorpennsie crarbeit 193 'K PO npaBuiia ucurcieHus 1Hs OKOHYaHUS CPOKa B CIIy-
yae eclid MOCJIEHUM JIeHb CPOKa MPUXOAUTCS Ha Hepabounil JeHb MOAJIeKaT NIPUMEHEHHUIO He3a-
BHUCHUMO OT TOTO, KaKMM 00pa3oM OMpeAessieTCsl yCTAaHOBJICHHbIN 3aKOHOM, UHBIMU MPaBOBBIMU
aKTaMU, CAEIKON WM Ha3HAYaeMbIH CYJIOM CPOK — KAJICHIAPHOW JaTOM WIJIM UCTEUCHUEM TIEpHOIa
BPEMEHU M BKITIOUAIOTCS JIU B CPOK, CUUCIISIEMBIH THAMH, Hepabouune THu». "’

B cuny OykBanmbHOrOo mpouteHus mpaBmia cratbu 193 'K P® momiexxar mpuMeHEHHUIO
K [TOCJIETHEMY JHIO CPOKA, a 3TO 3HAYUT, B YACTHOCTH, YTO:

1) cratesa 193 'K P® He npeaycMaTpuBaeT UCKIIOYEHUS U3 TPAXKTAHCKO-TIPABOBBIX CPOKOB
BCEX HEpaOOYMX JHEW, a yCTaHABIMBACT MPABUIIO Ul CIIy4aeB OKOHYAHMS CPOKa B HepabOouMii
JieHb; %0

T er4 ®enepanbublii 3aKk0H 0T 26.09.1997T. N 125-03 «O cB0OOIE COBECTH M O PEIUTHO3HBIX 00benuHeHnsx» // Cobpanue
3akoHozaarenbeTBa Poccuiickoit @enepaunu ot 29.09.1997r., N 39, ct. 4465

78 Mocranosnenne ®AC Cepepo-3anaasoro okpyra ot 21.05.2002r. NeA13—4960/01—15
7 Mocranosnenne ®AC Cesepo-3anagnoro okpyra ot 09.11.2010r. Ne A66—693/2010

80 Mocranosnenne ®AC MockoBCKoro okpyra ot 24.01.2008r. Ne KI'-A40/14428—07
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2) mpaBuJio, ycraHoBieHHoe cratbeil 193 'K PO, He pacnipocTpansercs Ha Hauaao TEYCHUS
cpoka.?!

3) mpaBuiio, ycranoBieHHoe ctatbelt 193 I'K, He uckitouaer Hepaboure THU U3 CPOKa MPU
MOJICYeTe TPOIOJKUTESIIEHOCTH CpOoKa;??

3) nmpaBuiio, yctanoBieHHoe crarbei 193 'K PO, pacripocTpansieTcss Ha HCUUCTIEHUE CPOKa
HCKOBOM JTaBHOCTH — €CJI, YTO OKOHYaHUE CPOKAa MCKOBOHM JABHOCTH NPHIILJIOCH HA Hepaboumii
JI€Hb, TO THEM OKOHYAHUS CPOKa MCKOBOM JABHOCTH CUMUTACTCS OJMKANTIIHI CIIeTYIOMNiA 32 HEpa-
0ounM pabounii AeHb.*

§8. Nopsiaok coBepLieHUsa AeUMCTBUMN B NocrieAHUU AeHb CpoKa

Ecnu cpok ycTaHOBIICH ISl COBEPIICHHUST KAKOTO-TMO0 AEUCTBUS, OHO MOXET OBITH BBINOJI-
HEHO /10 JIBaJllaTH YeThIpeX 4acoB IOCJeIHEero IHs cpoka. Ecim 310 aeiicTBHe AOIKHO OBITH
COBEpLIEHO B OpraHU3allM, TO CPOK UCTEKAET B TOT Yac, KOI/Aa B 3TOW OpraHU3aluy 10 yCTaHOB-
JICHHBIM TIPaBUJIaM MPEKPAIIAIOTCS COOTBETCTBYOIINE Onepariim.

«Ha teppuropun Poccuiickont denepanuu Juisi HCYUCICHNS KAJIEHAAPHOW AaThl UCIIONb3Y-
€TCsl TPUTOPUAHCKUH KaJeHIaph.

2. Vcuucnenue kanenaapHoil natel ocymectsisercs ¢ 00 gacoB 00 munyt 00 cexyHn
1 suBaps 1 roxa.

3. Bpems kajneHAapHOTO AHSI MCUUCISETCS YacaMH, MUHYTaMU M CEKyHJaMH. 3a Hadalo
KaJIEHJAApHOTO JIHS NMPUHUMAETCss MOMEHT BpeMeHH, cooTBeTcTByromuid 00 yacam 00 mMuHyTam
00 cexynnaM. 3a OKOHYAaHUE KaJIEHAAPHOTO THS MPUHUMAETCS MOMEHT BPEMEHHU, COOTBETCTBYIO-
utuit 24 yacam 00 munytam 00 cexyHmam.

4. Cuer 4acoB, MUHYT M CEKYH]| B T€UEHHE KaJIEHAAPHOTO Iroja, KaJeHJapHOro Mecsua
1 KaJeH/IapHOW He/eIu HEe U3MEHSETCS.

5. Ce30HHBIH MTePeBOJ] BPEMEHHU HE OCYIIECTBIAETCI».

CornacHo 6ykBaabHOMY nipouTeHuto ctathil 194 'K PO, nanHas cTarbs ycTaHaBIMBaeT Mpa-
BUJIO JUUISl COBEPIICHUS KaKOTro-IMOO NEHCTBUS, KOTOPOE MOXKET OBITh BBIIOJIHEHO 1O JIBaJIaTu
YEeThIPEX YacOB IMOCJIETHETO AHS CPOKa, T.€. ISl CPOKa, KOTOPBIM BKJIIOYAeT B ceOsl Lebli 1eHb
(Tenpie CyTKH).

Crarbsa 194 T'K P® He mpuMeHsieTcs, €Cii B CHIIy MPaBOBOTO akTa (CHENKE) CPOK IJIS
COBEpIUIEHMsI EHCTBUS, B TOM HCIIOJHEHHE 00s3aTe€IbCTBA, MEHbIIE LIEJI0ro AHS (LENbIX CYTOK)
C MOMEHTa BO3HHKHOBEHHUSI 00S3aHHOCTHU IO COBEPIICHUIO JEHUCTBUS (MCIOIHEHHIO 00s3aTellb-
CTBA).

Hampumep, 11 mapra B 8—00 HomxHuk obs3aiics qoctaButh Kpeauropy ToBap o 02 gacos
12 mapra, Ho ¢aktuyecku gocrasui B 06—00 12 mapra.

B nannom nmpumepe JlomKHUK HE BIpaBe co cCchulkoi Ha ctatbio 194 'K PO ytBepxkaars,
YTO 00513aTEIHCTBO MCTIOMHEHO Haaexarle, T.K. ctarbs 194 'K PO momyckaeT ucnomunenue o0si-
3arenbcTBa 10 24—00 mocienHero aHsA Cpoka.

81 Mocranosnenne ®AC LenTpamsaoro okpyra ot 31.07.2007r. Ne A68—7215/06-I'K-456/2

82 Mocranosnenne ®AC VYpanbckoro okpyra ot 25.01.2010r. Ne ®09—11330/09-C4. dopmainbHO, ISHCTBUTENBHO, PABUIIO,
ycranoieHHoe ctatbeit 193 I'K, He uckiouaet Hepabodre THH U3 CpoOKa IPH TOJCUYETe NPOAODKUTENbHOCTH cpoka. Ho dakru-
4YecKu Hepaboure THU YBEJIMYMBAIOT CPOK, TEM CaMbIM UCKITIOYATCs U3 cpoka. Hampumep, eciu ToBap H0KeH ObITh IPEOCTABICH
B TeueHnu 10 qued u 10 1eHb NPUXOAUTHCS Ha BOCKPECEHBE, TO JOJDKHUK BIPAaBe IIOCTAaBUTh TOBAp B MOHEAENbHUK. DakTHueckn
HOJTy4aeTcsl, YTO JODKHUK BIpaBe MOCTaBUTH TOBap He B TedeHue 10, a B TeueHun 11 pHel, XoTs popmaibHO TOBap OyneT cuu-
TaThCs MOCTaBIeHHBIM B TeueHnu 10 nueil. HarmsmHelid npuMep Toro, uTo GopMaii30BaHHOE IPaXkJAaHCKO-IIPABOBOE UCUHCIICHUE
BpPEMEHH YaCTUYHO HE COOTBETCTBYET JINHEIHOMY aCTPOHOMHUYECKOMY HCUHCIICHHE BPEMEHHU.

83 [IIT BAC P® or 22.04.2008r. Ne14056/07 // Bectuuk BAC P®, 2008, Ne7
8 4.1 c1.194 TK PO

8 crd ®denepanbhblii 3akoH 0T 03.06.2011 N 107-D3 «O6 ucuucnenuun Bpemenn» // C3 PO, 06.06.2011, N 23, ct. 3247
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B nannom npumepe ccbuika JlomkHuka Ha crateio 194 'K PO HeoOocHOBaHHA, T.K. CPOK
WCIIOJIHEHUSI 00s13aTeIhCTBA MEHbIIEe OHOTO AHs, a ctathsd 194 'K P® npumenuma 1j1st cpoka,
KOTOPBIN BKJIIOYAET B ¢€O0s1 LIEIbIN JEHb (LIENIble CYTKH).

Cornacuo yactu 1 crateu 194 T'K PO He umeeT 3HaueHHs, B KAKOM 4Yacy OpraHH3alus
BOOOIIIE€ IPEKPALIAET CBOIO AEATEIbHOCTh, UMEET 3HAYEHHUE YaC MPEKPALIEHHUS] COOTBETCTBYIOIIEH
orepanuu. Eciu 11 TaHHOW KOHKPETHOW Omepanuu OQUIIMAIEHO HE YCTAHOBJICH CIICUATbHBIN
CPOK MPEKpaLIeHHUsI, CPOK UCTEKAET B MOMEHT O(HIIMAIBHOTO MTPEeKpaIieHus: pabodyero AHS B 3TOU
OpraHM3aliy, TaK KaKk B MOMEHT 3aBEepUICHMs] pabo4yero AHs MpEeKpallaTcs BCE, B TOM YHCIIE
1 «COOTBETCTBYIOIIHEY, onieparyn. s

§9. NMopsaok coBepLueHUA AEeNCTBUN
B NOCNeAHMN OeHb CPOKa B OpraHusauum cBA3mn

[TuceMeHHBIE 3asBIEHUS M U3BEIICHUS, CIAHHBIE B OPTaHU3AIMIO CBS3H JI0 JBA/ILIATH YEThI-
peX 4acoB MOCIEIHETO JHS CPOKA, CAUTAIOTCS CIIETAHHBIMH B CPOK.’

«ITox muCHMEHHBIMU 3asBJICHUSIMH U U3BEIICHUSMH JaHHAS HOPMa MOHUMAET JIFOObIE MUCH-
MEHHBIC MaTepHUAJIbl, B TOM YUCJIC OTYETHI, KOTOPbIE YUaCTHUKU TPAXKIAHCKUX, aJJMIUHUCTPATHB-
HBIX, QMHAHCOBBIX U MHBIX MMPABOOTHOIIECHUH JTOJKHBI COOOIIUTE APYT APYTY». 5

Opranuzanusi CBSI3U — IOPHIUYECKOE JIMIIO, OCYIIECTBIISIONIEE AEATEILHOCTh B OOJIACTH
CBSI3M B KaueCTBE OCHOBHOTO BHJA JCSTEIHLHOCTH. YCIyra CBSI3U — ACSITEIHHOCTH IO MPUEMY,
00paboTKe, XpaHEHHIO, TIepeadye, TOCTaBKE COOOIIEHUN 3TIEKTPOCBS3H MM TTOYTOBBIX OTIIPAaBIIC-
auil. [Tonoxenus denepanbHOro 3akoHa «O CBA3WY», PETYIHPYIONMINE ACSITEILHOCTh OPraHu3anui
CBSI3H, IPUMEHSIOTCSI COOTBETCTBEHHO K MHIUBUAYATHHBIM TPEAIPUHAMA-TEIISIM, OCYIIEeCTBIISIO-
UM JISATEITPHOCTh B 00JIACTH CBSI3M B KaY€CTBE OCHOBHOTO BUA JEATEIHHOCTH.Y

[Ipu oTmpaBke MeKAYHAPOIHBIX MOYTOBBIX OTIPABICHHUI ™ HEOOXOIUMO YIUTHIBATH, UTO
coracHo MyHKTy 2 [IpaBui oka3zaHUsl yCITyT MOYTOBOH CBSA3H,”! MECTOM MEXKTyHApPOIHOTO TIOYTO-
BOTr0 OOMEHa, T.€. MECTOM, TJIe OCYIIECTBIIACTCS 00paboTKa U OTIPaBKa MO Ha3HAYEHUIO:

MOYTOBBIX OTIIPABJICHUHN, MOCTYMAIOIINUX OT HHOCTPAHHBIX MOYTOBBIX aIMUHUCTPALIUN;

MOYTOBBIX OTIIPAaBJICHUN NIPUHATHIX B Poccuu U1t OTIpaBKY 3a TpaHHUILY;

MOYTOBBIX OTIPABIEHUI MEPEChUIAeMbIX OTKPBITHIM TPAH3UTOM uepe3 TeppuTtoputo Poccun,

MOJKET SIBIIATHCSA OOBEKT TOJBKO (heepaabHOi TIOYTOBOM CBS3H.”?

8 Mocranosnenne ®AC Cesepo-Kaskasckoro okpyra ot 16.05.2007r. Ne ®08—2613/2007
87 4.2 cr.194 TK P®

88 Pemenue BC PD or 03.04.2008r. Ne TKITH08—49 // Bronnerens BC PD, 2009, Ne10

8ern2 denepansHoro 3akona ot 07.07.2003r. N 126-D3 «O cBszu» // Cobpanue 3akoHomarenbcTBa Poccuiickoit deneparu

ot 14.07.2003r. N 28 ct. 2895

9% «IIOYTOBBIE OTIIPABJICHUA — aAPCCOBAHHBIC ITMCBMEHHASA KOPPECIIOHACHIINSA, TTOCBUIKHU, IPSAMBIC IIOYTOBBIE KOHTCﬁHepBI)) -

ct. 2 ®enepanphbiii 3akon ot 17.07.1999 N 176-03 «O nourosoii cesizu» // C3 PO, 19.07.1999, N 29, ct. 3697

! Tlocranosnenue [IpaButenscta PO ot 15 anpens 2005 Ne221 «O6 yrBepkaenuu [IpaBui oka3zaHus yCIyT MOYTOBOM

cBs3u» // Cobpanue 3akoHonatenbctBa Poccuiickoit @enepanun ot 25 anpens 2005 . N 17 ct. 1556

2 «.. .HpaBI/ITeHLCTBO P® BIIpaBE OBLIO YHIOJIHOMOYUTH MI/IHI/ICTepCTBO P® o cBsi3u u I/IH(I)OpMaTI/I?,aL[I/II/I B KaQUCCTBEC IMOYTO-

BOW agMUHHUCTparuu Poccun n onpenesuTs ,,MecTo MEXyHapOIHOTO ITOYTOBOr0 0OMeHa™ Kak 00BEKT (eepaabHON MOYTOBOM
CBSI3M, IIPH TOM, 4YTO B 3THX 00BEKTax (helepanbHOil IT0YTOBON CBSI3M OCYLIECTBISETCS JIMIIb 00paboTKa IMOCTYAIOMNX OT HHO-
CTPaHHBIX IIOYTOBBIX aJMUHUCTpALUil, NpUHATHIX B Poccuiickoil denepanuy U nepecbulaeMbIX OTKPBITBIM TPaH3UTOM MEXIyHa-
POIHBIX ITOYTOBBIX OTIIPABICHHUI, a TAKKe WX OTMpaBKa 1o HazHaueHHIo. OcropeHHoe nonoxenne [IpaBui BMecte ¢ TeM (Kak
000CHOBaHHO MOSCHWIN IpericTaButeny [IpaBurenscTa PO) He 3anpernaet HerocyjapcTBEHHBIM OIIEpaTopaM BBIIONHATD YCIYTH
10 JOCTABKe IOYTOBEIX OTIPABICHUH JUIsl MEXKIyHApOIHOTO MOYTOBOrO0 oOMeHa JI0 ITyHKTa Takoro oOMeHa Ha tepputopun Poc-
cuiickoii Penepanuu 1 oT myHKTa 0OMeHa 1o nonmy4daress B Poccniickoit @enepanny, a Ipu onpeeeHHbIX YCIOBHX (TIPU HaU-
YHU COOTBETCTBYIOIIHX JOTOBOPOB C OpraHaMH ITOYTOBOM CBSI3M MHOCTPAHHBIX TOCYIApCTB) OCYIIECTBISITH JOCTABKY ITOYTOBBIX
OTIIPABJICHHH 110 TEPPUTOPHSIM U ITHX TocyaapcTB. JloBox 3asiBUTENEH O TOM, YTO HE MEXKTyHapOAHbBIE aKThl HU (eJiepaIbHOE 3aKO0-
HOJATeJIbCTBO HE COJCPIKUT 3allpeTa Ha OCYLIECTBICHHE HErOCYIapCTBEHHBIMY OpraHU3alUsAMU OTIPABKU 3a IPAHUIly HHOCTpPaH-
HBIM KOMITAaHMSIM HH(OPMaLUK, TOKyMEHTOB M TOBapOB, HE CBU/ICTEILCTBYET O HE3aKOHHOCTH OCIIOPEHHOT0 noiokeHus [Ipasui,
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OO0BexTHI (herepaTbHON MOYTOBOU CBS3H — 3TO 000COOJICHHBIE ITOIPA3IEIICHUS OPTaHU3AIIIA
no4YTOBOM cBs3M, sBisrormxcs ['YIlamu u 'Y, co3nanHbIXx Ha 06a3e UMYIIECTBA, HAXOSIIETOCS
B (enepaiabHOil COOCTBEHHOCTH (TIOYTAMTHI, TPHIKEIIC3HOJOPOKHBIE TOYTAMTBI, OT/ICJICHUS TIepe-
BO3KH IMOYTHI MPH >KEJIE3HOAOPOKHBIX CTAHIUAX U a3POTNOPTaX, y3JIbl TOYTOBOU CBSI3H), a TAKXKE
WX CTPYKTypHBIE TOApa3fesieHus (MOYTOBbIE OOMEHHBIE MYHKTHI, OT/IEJICHHUS MOYTOBOM CBS3H,
MTyHKTBI TTIOYTOBOM CBSI3U M IPYTHE MOIPA3ICICHUS ).

CrnenoBarenbHO, PU MEXKIYHAPOMHBIX MMOYTOBBIX OTHPABJICHHIX Iepeaada MUChbMEHHBIX
3asIBJICHUH U U3BEILICHUI HETOCYIapCTBEHHBIM OpraHU3aIUsIM CBSA3H, BKIIIOUas OpraHU3alu, 0cy-
LIECTBIISAIONINE IKCIPECC — TOCTaBKY, HE OyAET ABIATHCS Mepeaayeil opraHu3aiu CBsI3U.

Ecnu MexayHapomHoe MovYTOBOE OTIPABICHUE C MUCHbMEHHBIM 3asiBICHHEM (M3BEIICHUEM )
OBLII0 MepelaHO HETOCYJapCTBEHHOM OpraHnU3aliy CBsI3U, TO MOMEHTOM CJ/1aul MUCbMEHHOTO 3as1B-
neHus (M3BeIIeHUs) OyJIeT He MOMEHT CIa4l MHUCHbMEHHOTO 3asBICHUs (M3BEIICHUS) HEroCyaap-
CTBEHHOW OpraHM3alllM CBSI3U, a MOMEHT KOIJla JaHHas HEroCyAapCTBEHHAsl OpraHu3alus CBs3U
CacT YKa3aHHOE MIOYTOBOE OTIPABJICHUE OpraHu3aluy (eaepanbHOi Mo4ToBOH CBA3U. OTMETUM,
YTO JAHHOE TPABWJIO OTHOCHUTHCS TOJHKO K MEMKAYHAPOAHBIM TIOYTOBBIM OTHpaBiieHus M. Ecnu
IIOYTOBOT'O OTIIPABIIEHUE HE SIBISETCS MEXIyHApOIHBIM, TO Iiepeaada TaKoro NOYTOBOTO OTIPAB-
JICHUSI FOPUINYECKOMY JTULO, (IPEAIPUHUMATENI0) UMEIOLIEMY JTUIIEH3UIO HAa OKa3aHUE YCIyT M04Y-
TOBOH CBsI3H, Oy/IET paccCMaTpuBaThCs Kak c/jaya MUCbMEHHOTO 3asBJICHUS (M3BEILEHNUs) B OpraHu-
3aLUI0 CBA3U.™*

Yactse 2 crarbu 194 'K PO roBopuT IMEHHO O «CIAHHBIX» B OPraHU3alMIO CBS3U MUChMEH-
HBIX 3aBJICHUSX U u3BelleHUsX. COOTBETCTBEHHO, B CPOK BBINOJIHEHO O0S3aTEILCTBO UJIU HET,
OTpe/IeTIieTCs MOMEHTOM, KOT/Ia U3BelleHue (3asBlieHne) ObLIO CAaHO opraHu3anuu cBsazu. Korma
OpraHM3alys CBA3M OTIPaBUIIa CAAHHYIO KOPPECIIOHICHLINIO, KOT/a afpecar MoIy4nil U3BEIIeHNE
(3asBJICHKE) HE MMEET ITPABOBOI0 3HAYCHUS.

Yactp 2 cratbu 194 'K PO ycranaBnuBaer olriee mpaBuiio. 3aKOHBI MOTYT yCTaHABIIH-
BaTh CITy4au, KOTJla CPOK MPU3ZHAETCS COOMIONEHHBIM, €CIM MHUCbMEHHOE 3asBlIeHUE (M3BEIICHUE)
HE C/IaHO B OPTaHM3AIIMIO CBSI3U B HAJUICKAIINM CPOK, a MOITYYSHO B HAJUIekKAIIUA MOMEHT ajJpe-
catoM. B Takux ciyuasx o6rmiee npaBuiio yactu 2 cratbu 194 'K PO He mouiesxxut npuMeHeHunto,
a MOJUIeKHUT MPUMEHEHHIO CIIEIIHAIbHOE MPABUIIO, YCTAHOBICHHOE 3aKOHOM. %

MIOCKOJIBKY TaKHe OpraHHM3alliy He MOTYT SBIATHCS, KaK yKa3aHO BBIIIE, MEXKIYHAPOIHBIMH YUPEXKICHUSIMHI OYTOBOTO oOMeHa
1 (GaKkTHIEeCKH OCyIIecTBIsIeMast TAKUMH OpraHU3aI[HsIMH IIepeBO3Ka (OTIPaBKa) TPy30B (C B3BICKAHHNEM COOTBETCTBYIOIINX TaMoO-
JKEHHBIX ITOIIUTHH) HE MOXKET SIBIISITHCS YCIIYTOH MeXXTyHapOIHOH MouToBO#H cBs3n» — Onpenenenne KaccammonHoit komerun Bep-
xoBHOro Cyna P® ot 22.05.2001r. Ne KAC 01—165. /lanHO€ onpesiesieHre BHIHECEHO B OTHOIIEHUH [IpaBui oka3aHus yCiIyT 1o4-
ToBOM cBsA3u 0T 26.09.2000r. OHako neicTByrolmue B HacTosAulee BpeMs IIpaBuia okazaHus yCIIyT IOYTOBOM CBSI3H OTHOCHUTENIBHO

«MECTa MEKAYHAPOAHOI'O ITOYTOBOI'O oOMeHa» COACPIKAT HOPMBI, aHAJIOTUYHBIC paHEe ﬂeﬁCTByIOHIHM.

Bern2 ®Denepanbubiii 3akoH 0T 17.07.1999 N 176-®3 «O 1o4ToBO# CBSI3U»

4 Tocranoenenne ®AC Mockosekoro okpyra 14.11.2005r. NeKA-A40/11205—05

95
«CormacHo myHKTY 2 ctatbil 194 'K PD nucbMeHHBIC 3asBICHUS, CAAHHBIC B OPTaHU3ALUIO CBSI3U 10 IBAIIATH YETHIPEX

YaCOB MOCIEAHETO [HS CPOKA, CIUTAIOTCS CASTaHHBIMU B CPOK. [I03TOMY JHEM MpeIbsBICHHUS UCKA CIIEAYET CUMTATh JaTy [OYTO-
BOTO IITEMIIEIS OT/ACIICHHUS CBSI3HU, Yepe3 KOTOPOE OTIPABIISIETCS] HCKOBOE 3asiBiieHHeE B cya» — ab. 2. .15 Tlocranosienue [Tnenyma
BC P® N 15 ot 12.11.2001r., [Tneryma BAC P® Nel8 ot 15.11.2001r. O HEKOTOPBIX BOTIPOCAX, CBA3aHHBIX C IPUMEHEHHEM HOPM
I'paxxnanckoro xonekca Poccuiickoii @enepanuu 06 uckosoit naBHoctH. // bromutetens BC P®. 2002. Nel; Bectauk BAC P®. 2002.
Nel. Ccpuiku HA OTMEHEHHBIE HOPMATHUBHBIC AKThI, CYJeOHbIC AKThI IIPUBOMASTCS, €CITU IPABUIIA, YCTAHOBICHHBIC OTMEHEHHBIMH

aKTaMH, IIPOJAOJIKAIOT IPUMEHATLCS B IPAKTUKE, CTAJIM YaCThIO IIPABOIIPUMCEHCHUA, NI Hy6HI/IpyIOTC$[ BHOBb IPUHATHIMHA aKTaMU.

% «... OpE€AJIOKCHUS NOJIKHBI NOCTYIIUTH B 06I_II€CTBO HE IIO3AHEC YE€M 4YEPE3 30 ,Z[Heﬁ IOCJIC OKOHYAaHUA OTYETHOI'O I'ojia, €CJInu

yCTaBOM 0O0IIeCTBa HE YCTAHOBIICH OoJiee TO3MHUI Cpok» —II. 1 ¢T. 53 denepanbuelii 3akoH 0T 26.12.1995 1. N 208-D3 «O6 akiu-
OHepHBIX obniecTBax» // Cobpanue 3akoHoaatenbeTBa Poceuiickoit @enepanuu ot 01.01.1996 . Nel cr. 1; ITocranosnenne GAC
JamsreBoctounoro okpyra ot 19.10.2004r. N ©03-A04/04—1/2874; Iocranoenenue ®AC Ypanbckoro okpyra ot 30.06.2003r.
N ®09—1631/2003-T'K; «mynkra 5.6 [TonoxeHust o packpbITHH HHOPMALUH SMUTEHTAMH SMHCCHOHHBIX IEHHBIX OyMar, yTBep-
sxaeHHoro npukazom O@CDP Poccun ot 10.10.2006 N 06—117/13-H, HaIekan|M HUCIIOTHEHHEM OOS3aHHOCTH 110 PACKPBITHIO
HHpOpMAIMU B (OpPME SIKEKBAPTAIBHOTO OTYETA CICAYET CUMTATh HE JIATy HANPABICHUS C)KCKBAPTAIBHOIO OTYETA B 4JpEC PEru-
CTPUPYIOLIETo OpraHa, a 1aTy NOCTYIIJICHUS Ha3BAaHHOTO OTYETa B pErucCTpupytonuii oprat. [I0CKoiIbKy IPUMEHUTENBHO K JJAHHBIM
MIPABOOTHOIICHUSAM UMEETCS CIICHUANIbHAS HOpMa, PETyTHPYIOIIas MOPSIOK PACKPHITUS HH(POPMAIIMK HA PHIHKE IICHHBIX OyMar ux
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[Ipu npueme perucTpupyeMoro IOYTOBOTO OTIIPABICHHS®’ MITM TIOYTOBOTO TIEPEBOA OTIIPa-
BUTEJIIO BBIJJAETCSI KBUTAHLIMS C OTTUCKOM KIIUIIIE KOHTPOJIbHO-KAaCCOBOM MalllMHbI UJTU KBUTAHLIUSA,
3aroyiHeHHas BpyuHy10. Ha 060poTHOI cTOpOHE KBUTAHIIMU IPOCTABIISAETCS OTTUCK KaJIEHAAPHOTO
LITEMIIENIS; «... 3aKOHO/ATENIEM MPETyCMOTPEH UCUEPIIBIBAIOIINM CIIUCOK JOKYMEHTOB, IOJITBEP-
KJAIOIIKX JaTy OTIPaBKU (JaTy cay B OT/AEJICHHUE CBS3M) MOYTOBON KOPPECIOHIEHIIMU — KBH-
TaHIUS ¢ OTTUCKOM KJIMIIE KOHTPOJIbHO-KaCCOBOW MAalIMHbBI WM KBUTAHIUS, 3all0JTHEHHAs BPYY-
HYIO».

SMHUTCHTAMH, SIBJISETCS 000CHOBAHHBIM JOBO/I 3asBUTEJIS )KAI00BI O HEIPABOMEPHOCTH CChUIKH apOUTPaKHOTO Cy/ia Ha MOJIOKEHHS
I'paxxaaHckoro konekca Poccuiickoit @enepaniy, He COACPIKALIETO HOPM, PErYITUPYIOLINX aAMUHUCTPATHBHO-IIPABOBBIC OTHOLIIC-
Hus» — [locranonenne PAC JlanbHeBocTOYHOTO OKpyra oT 25.08.2009 N d©03—4247/2009

o7 PETHCTPHPYEMBIE TOYTOBBIE OTIIPABIICHHS (3aKa3HbIE, B TOM YHCIIE IIepechlIaeMbIe B (POpPME AIEKTPOHHOT'O JOKYMEHTA, OOBIK-
HOBEHHBIE, C OOBSIBICHHOH [IEHHOCTHIO (II0YTOBOE OTIIPABICHHE, IPHHUMAEMOE C OLIEHKOI CTOMMOCTH BJIO>KEHUSI, OIIpEeIsIeMOi
OTIIPaBUTENEM) — IOYTOBBIE OTIIPABICHUS IPHHIMAaEMBbIe OT OTIIPABUTEIS C BbIIa4eil eMy KBUTAHIIMH U Bpy4aeMble afpecary (ero
YIOJIHOMOYEHHOMY IIPEACTaBUTENI0) C €ro paciuckoi B noxydeHud. ITynkr 10 IIpaBui okazaHus yciayr IOYTOBOM CBSI3U
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Paspen ll. UckoBasi AaBHOCTb

'maBa 1. lNoHATUEe NCKOBOWU AAaBHOCTM

§1. UckoBas [aBHOCTbL KakK CPOK AN 3aWMUThbl
HapyLWeHHOro Cy6LeKTMBHOro npasa

B cootercTBuu co crarseit 195 'K PO nckoBoii 1aBHOCTHIO IPU3HAETCS CPOK IS 3ALLIUTHI
IpaBa [0 UCKY JIMLIA, IPaBO KOTOPOTO HAPYIIECHO.

«...MCKOBasl IaBHOCTb SIBJIIETCS CPOKOM, YCTAHOBJIECHHBIM 3aKOHOM ISl IPUHYIUTEIBHOTO
UCTIOJIHEHHS OOS3aHHOCTH, JJISi COBEPIICHUS B IOPUCAMKIMOHHON (hopMme HEWCTBUI B IHEJSIX
3allUThl, BOCCTAHOBJICHHUS HAPYLICHHBIX (OCMapuBaeMbIX ) MpaB. Bo3MOXXHOCTE peanusaiuu Hapy-
IIEHHOT'O IIpaBa O3HAYaeT, YTO Y MCTLAa €CTb OCHOBAHUS JUIsl IPEABIBICHUS TPeOOBaHUS — HAPY-
IIEHbI MPUHAAJIEXKAIME eMY CYObEKTUBHBIE NpaBa Ha UMYILECTBO, JIEHEKHBIE CYMMBI U JIpyroe
CO CTOPOHBI KOHKPETHOTO JIUI[A OTBETYHKAY.”

«...TIOJIOKEHHUS TPAK/IaHCKOTO 3aKOHO/IAaTeNIbCTBA 00 MCKOBOM JAaBHOCTU MOTYT OBIThH MpH-
MEHHMBI TOJIBKO K MICKOBOW (hpOpPME 3alIMThI HAPYIIEHHOTO IPa)KIaHCKOTO MpaBay.””

«HMccnenyst BOIpoc 0 cpokax peanu3alliy MpaBa Ha cylaeOHyro 3amurty, KoHcTuTynmoH-
et Cyn Poccuiickoit @enepanuu B psge onpeneneHuit (ot 14 mexabps 1999roga Ne220-O,
ot 3 oktsa0pst 2006 roga Ne439-O u ap.) co CCHUIKOM Ha MPAaBOBHIE MO3UIINH, N310KeHHBIE B [TocTa-
HoBJieHUU OT 16 mronsa 1998 roga Nel9-I1, ykaspiBaj, 4TO yCTaHOBJICHHE STUX CPOKOB OOYCIIOB-
JIEHO HEOOXOUMOCTBIO 00ECIIEYNTh CTAOMIIBHOCTD IPakIaHCKOTO 000pOTa U HE MOXKET paccMmar-
pUBaThCS KaK HapyIlIeHUE MpaBa Ha Cy[eOHYIO 3alluTy.

Hannbiii BiBoJ Konctutynmonnoro Cyna Poccuiickoit @enepaiyu B OJIHOW Mepe pacipo-
CTPaHSETCA U Ha IPa’KJaHCKO-ITPABOBOM MHCTUTYT UCKOBOM JABHOCTU. JTO O3HAYAET, YTO 3aKOHO-
Jatesb B peesax CBOMX AUCKPELIMOHHBIX TOJTHOMOUUI BIPaBe HE TOJIBKO YCTaHABIMBATh, U3Me-
HATh U OTMEHSITh CPOKU MCKOBOM JaBHOCTH B 3aBUCHMOCTH OT Li€JIeH MpaBOBOIO peryJnpoBaHus
Y MPOU3BOIUTH UX AU PEpeHLnalnIo MPYU HATMYUH K TOMY OObEKTUBHBIX M Pa3yMHBIX OCHOBa-
HUH, HO U ONPEAEATh MOPAJOK MX TEUEHHUS BO BPEMEHMU, MOMEHT Hauyajda U OKOHYaHHs, C TeM
YTOOBI 00ECIIEUNTH peaJbHYI0 BO3MOKHOCTh HCKOBOM 3aIlIUTHI IPaBa, CTaOUIBLHOCTD, ONpEeIIeH-
HOCTB U MPEJICKa3yeMOCTh IIPABOBOTO CTaTyca CyObEeKTOB IPaXKIaHCKUX MPAaBOOTHOIICHU. '

«...VIHCTUTYT UCKOBOM JaBHOCTH B T'PaXXIaHCKOM IIpaBe UMEET LIETbI0 YIOPSAOUUTh FPaXkK-
JTAHCKUN 00O0pOT, cO3AaTh OMPEAEeIEHHOCTh U YCTOWYMBOCTH NMPABOBBIX CBS3EU, AUCIMITITMHU-
poBaTh MX YYaCTHUKOB, CIOCOOCTBOBaTh COONIONCHHUIO XO3MMCTBEHHBIX TOTOBOPOB, obecre-
YUTh CBOEBPEMEHHYIO 3alIUTy MpPaB U MHTEPECOB CYOBEKTOB TPakJaHCKUX MPABOOTHOLICHHH,
MOCKOJIBKY OTCYTCTBHE Pa3yMHBIX BPEMEHHBIX OIpaHUYCHUI 17151 IPUHYIUTEIBHOMN 3a1UThI HAPY-
IICHHBIX TPaXIaHCKUX MPaB MPUBOIUIO ObI K YIIEMJICHHIO OXPAaHIEMbIX 3aKOHOM MpaB U UHTEPE-
COB OTBETUMKOB U TPETHUX JIUI], KOTOPHIE HE BCErJa MO OBl 3apaHee yuecTh HEOOXOAMMOCTh

%8 [T BAC P® or 30.11.2010r. Ne8672/10 // Bectaux BAC P®, N 2, 2011

% 00630p cynednoit npaktuku BC PD 3220031 ot 27 okTs10pst 2004t. «O0630p cyneOHON MPaKTHKH PACCMOTPEHHS TPasKIaHCKUX
JIeTI TI0 UCKaM | ’kai00aM BOSHHOCITY KaIllX Ha JEHCTBUS U PEHICHHs] OPTaHOB BOCHHOTO YIPABICHHS M BOMHCKHUX JOJDKHOCTHBIX
mny // http://www.pravoteka.ru/pst/53/26463.html

100 Omnpenenerne KC PO ot 23.09.2010 N 1154-0O-0O «O6 oTKa3e B IPUHATHU K PACCMOTPEHHUIO KaI00bI 'pakJaHiHa Bonkoa
Hrops AnexkcanapoBuya Ha HapylLIEHUE €r0 KOHCTUTYLHMOHHBIX IpaB MyHKToM 1 ctatsu 181 I'paxknanckoro kopekca Poccuiickoit

Denepanun»
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cOoOMpaHHs M COXPAHCHHS 3HAYMMBIX ISl PACCMOTPEHHUS Jienia cBeieHnid u paktos. [Ipumenenue
CYJIOM TIO 3asIBJICHUIO CTOPOHEI B CITOPE MCKOBOM JJABHOCTH 3aIUIIAET YYACTHHKOB TPAKIAHCKOTO
000poTa OT HECOOOCHOBAHHBIX NMPUTSA3AHUNA U OJTHOBPEMEHHO MOOYKIAET MX CBOCBPEMEHHO 3a00-
TUTHCSI 00 OCYIICCTBICHUH | 3aIUTE CBOUX MpaBy. 0!

B ITocranoBnenue coBmectHoro [nenyma BC PO u BAC PO onpeneneHo, 4to «moJ mpa-
BOM JIMIIA, TIOJUICIKAIINM 3aIUTE CyJAOM, CIIEAYyeT MOHUMATh CYObEKTUBHOE TPaKIaHCKOE TIPABO
KOHKPETHOTO Jinnia. VIckoBasi TaBHOCTh HE MOXKET IPUMEHSATHCS K CIIy4asiM OCIIapuBaHUS HOpMa-
THUBHOTO IPABOBOT0O aKTa, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOMY. 02

Takum oOpa3oM, BeIcIINE CyAeOHBIC OpTaHbl MOAYEPKHYIIH, YTO CPOK MCKOBOHM JTaBHOCTH
YCTaHOBJICH UMEHHO JIJISI 3aIIUTHI CyOBEKTUBHOTO MaTepHUaIbHOTO MPaBa.

«VckoBasi TaBHOCTH SIBISICTCS CPOKOM, YCTAHOBJICHHBIM 3aKOHOM JUISI MPHHYAHTEIBHOTO
WCTIOJTHEHUST 00S3aHHOCTH, Ui COBEPIICHUS B IOPHCIUKIIMOHHOW (popMe NeicTBUH B IIEIsX
3alUThI, BOCCTAHOBJICHUS HAPYIICHHBIX (OCTIAPUBAEMBIX ) TIpaB. BO3MOXXHOCTH peanu3anuy Hapy-
IICHHOTO TpaBa 03HAYaeT, YTO Y UCTIIA €CTh OCHOBAHUS ISl IPEIbSBICHHUS TPEOOBAHHS — HAPY-
IICHBI TPUHAJISKANINE €My CYOhEKTHBHBIC NIPaBa Ha UMYIIECTBO, JCHEKHBIE CyMMBI U JIPyToe
CO CTOPOHBI KOHKPETHOTO JIMIIA OTBETYHKAY.'*

«[IpaBo nuIa, mojIexkaIiee 3aluTe CyIoM, €CTh CYOBEKTHBHOE IPaXKIaHCKOE NIPaBo, MPH-
HaJUJIeKallee KOHKPETHOMY YYaCTHHKY TPaKIAHCKUX MPAaBOOTHONICHUH. YCTaHOBJICHHE CPOKa,
OTPaHUYMBAIONIETO 3alIUTY TAKOTO MpaBa B CyACOHOM MOPSIKE, UMEET IENBIO JTUIIUTH TPAaBO00-
JaaTesisi o ero KCTEYEHUH BOSMOYKHOCTH JOOUTHCS CYIeOHOTO MPUHYKICHHSI K UCTIOTHEHHIO €T0
TpeOoBaHus».

«B ropuanyeckoe colepKaHue MPABOOTHOIICHUS BXOAUT TMPEXKIE BCETO CyOBEKTHBHOE
npaBo. ITO — MPUHAIJISKAIIIAS YIIPABOMOUYCHHOMY B IIEJISAX YAOBJICTBOPEHHSI €0 HHTEPECOB Mepa
JI03BOJICHHOTO TOBE/ICHUS, 00ECIICUCHHAS FOPUIUICCKUMHU O0sI3aHHOCTSIMH APYTHX JIAIL.

CyOBbeKTUBHOE MPABO BBIPAKEHO B CTPOTO OMPEACICHHBIX FOPUAMYSCKUX BO3ZMOKHOCTSIX
JTAHHOTO JIUI[A, B HAJTMYUH y HETO U3BECTHOTO «IOPUIMUYECKOTO TUTF0Cca». CI0BO «Mepay MpH orpe-
JieNIeHHH CYOBEKTHBHOTO TpaBa 03HAYAET, YTO 3aKPEIUICHHBIC 32 JIUIIOM FOPUIHYECKUE BO3MOXKHO-
CTH He Oe3rpaHUYHBI, OHH YETKO 0003HAYCHBI 110 COJCPKAHUIO, B 3TUX IPAHUIAX JIUIIO U MOXKET
CTPOUTH CBOE MOBeIeHUE. %

CyOBeKTHBHOE MPaBO €CTh BUJ U Mepa BO3MOXKHOTO ToBeaeHUs. % [IpaBo B cyObEKTHBHOM
CMBICJIE — 3TO TPaBO, MPHUHAIEKAIIEEe OTACTPHOMY JHIy — CyObeKkTy mpaBa.'?” CyObeKTuBHBIC
npaBa U 00s3aHHOCTHU — ATO TIPaBa U 00S3aHHOCTH, KOTOPHIE MPUHAJICKAT yIaCTHUKAM TIPABOOT-
HomieHus (cyobekram). CyOBeKTUBHBIC MPaBa U 00SI3aHHOCTH COCTABIISIOT FOPUIMYECKOE COJEp-
YKaHUE JIF000TO TPAKIAHCKOTO TIPABOOTHOIIEHUS. %

[Tox cyObeKTHBHBIM I'PAXKTAHCKIM TIPABOM TTOHUMAIOTCSI ONIPE/ICIICHHBIC IIPABOBBIC BO3ZMOXK-
HOCTH, BBITEKAIOIINE U3 3aKOHOB, pa3pelICHHBIC 3aKOHOM CITIOCOOBI ISWCTBUHN, TIPE0CTABIICHHBIC
nostHoMouwst. Hapymienne cyObeKTHBHOTO IIPaBa — JIMIIIEHUE CYyOBEKTa IPaBa dTUX BOBMOKHOCTEH,

101 Omnpenenenrie KC P® or 03.11.2006 Ned45-O «Ilo xanobam rpaxnan bponnukosa Bamepust AkumoBuya n BomonnHa
Hukonast AnekceeBnya Ha HapyIlIEHHUE UX KOHCTUTYLIMOHHBIX TpaB nosiokeHusiMu crartb 208 ['paxnanckoro kojekca Poccuiickoi
Ddenepanuny» // Bectauk KC PD, Ne2, 2007

192 11 1 Mocranosnenne [Mnenyma BCP® N 15 o1 12.11.2001, [Tneryma BAC PO N 18 ot 15.11.2001r. O HEKOTOPBIX BOIPOCAX,
CBSI3aHHBIX ¢ TIpuMeHeHneM HopM [ paskianckoro kogekca Poccuiickoit deneparin 06 nckosoii naBaoctH. // bromnerens BC PO,
Nel, 2002r.; Bectauk BAC P®, Nel, 2002r.

193 11T BAC P® o1 30.11.2010r. Ne8672/10 // Bectruk BAC Pd, 2011, Ne2

104 Mocranosnenne ®AC Bonro-Bsirekoro okpyra ot 03.02.2010r. Ne A28—8040/2009

105 Anexcees C. C. Obuas Teopud npasa: B 2-x 1, T. 2. M.: «FOpuandeckas nureparypay, 1981. C.114 -135
106 rTocranosnenne ®AC Cepepo-3anaanoro okpyra ot 01.12.2008r. Ne A21—861/2008

197 Mocranosnenne ®AC JanpreBocToYHOTO OKpyTa OT 27.07.19991. No ©03-A73/99—1/928

198 Mocranosnenne ®AC Bounro-Bsirckoro okpyra ot 21.12.1998r. Ne2269/98
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B YaCTHOCTH, BO3MOKHOCTH JICHCTBOBATH OTIPEIEIIEHHBIM CIIOCOOOM 1 Peasln30BBIBATh IPEIOCTAB-
JICHHBIE €My TIOJTHOMOYus1. '

CpoK HCKOBO# TaBHOCTH TIO 3asBJICHUIO CTOPOHBI CIIOPA MOXKET OBITH IPUMEHEH UCKITFOUH-
TEJILHO TPH YCIIOBUH HAJTHYUS CYOBEKTUBHOTO T'PaKIAHCKOTO MPaBa, O 3alIUTe KOTOPOTO MPOCHT
WCTEIl, ¥ HaJTMuuK (aKTa HapyuieHus 3Toro npasa. [Ipu onpeneneHnn cpoka HCKOBOH JaBHOCTH
3aKOHOJATEeIh HE OTICPUPYET TEPMHUHOM «3aKOHHBIA HHTEpecy. '1°

N3 crateu 195 'K PO tak ke ciemyeT, 4To CPOK UCKOBOM TaBHOCTH YCTAHOBJICH TSI Cy/Ie0-
HOM 3aIIMTHI HAPYIIEHHOT0 CyObEKTHUBHOTO ITPaBa, COOTBETCTBEHHO, HET HUKAKUX OCHOBAaHUH JJIsi
pacnpocTpaHEeHHUs MHCTUTYTa CPOKa MCKOBOTO JaBHOCTH HAa MCKHU O NMPU3HAHHMHM IpaBa, TaK Kak
JaHHBIE WCKU JIOJKHBI MPEABSIBIATHCS, KOTJa MPaBo el He HApYIICHO, a TOJIBbKO JIUIIb OCIapH-
BaeTCsl.

[TpusHaHue mpaBa Kak croco0 3alluThl IpaBa MPUMEHSETCS TOT/A, KOrja Hajludue y Juna
OTpe/IeNIEHHOTO CyOBEKTUBHOTO MpaBa IMOIBEPraeTcs COMHEHUIO, CyObeKTUBHOE MPAaBO OCIapHBa-
€TCsI, OTPHIIACTCS MM UMEETCS pealibHasi yrpo3a TakuxX JercTBUi. !

B poccuiickom 3aKoHOIATEIHCTBE HOPMBI PaBa O CPOKE UCKOBOM TaBHOCTU HOCAT UMIIEpa-
TUBHBIN XapakTep: «CpOKU MCKOBOW JaBHOCTH M MOPSAJOK UX UCYUCIICHUS HE MOTYT OBITh M3Me-
HEHBI cornanieHueM cTopoH. OCHOBaHUS MPUOCTAHOBJICHUS U IIEPEepPhIBA TEUECHUSI CPOKOB HCKOBOM
JTABHOCTH YCTAHABJIMBAIOTCS HACTOSAIMM KOIeKCOM M MHBIMU 3aKOHAMI». 2

WNHCTUTyT HCKOBOM TaBHOCTH OTHOCUTCS K MHCTUTYTY MaTepuaibHOro rnpasa. Hopmbl mpaBa
0 TIpoliecCyalbHBIX CPOKaX HE MOTYT MPSIMO MPUMEHSTCS K CPOKY MCKOBOHM naBHOCTH. OHAKO,
KOTJIla HOPMBI TPOIECCYaTbHOTO MpaBa U HOPMBI IpaBa, PETYIHPYIOIINE HCKOBYIO JaBHOCTb,
UMEIOT OJHO M TOXE COAEpKaHHe, MOoJararo, BOSMOXKHBIM U Jaxke Ieecoo0pa3HbIM, B IENSIX
OJTHOOOPA3HOTO PETYIUPOBAHUS OTHOILIEHUH, MPUMEHATH UACHTUYHBIE TOJIXO/IbI B HCTIOJIb30BAHUN
TaKUX HOPM.

[IpennazHaueHreM Cpoka UCKOBOM TaBHOCTH SIBISIETCS:

yCTpaHEHUE HEOMPEIEICHHOCTH B MPABOOTHOIICHUSX;

o0ecriedeHre HOpMaJIbHBIX YCIOBUU MpaBocyaus ', mocpecTBOM UCKIIOUEHHS HCTIONb30-
BaHMs JIOKA3aTeNIbCTB, JOCTOBEPHOCTh KOTOPBIX YTPAYMBACTCS C TEUCHUEM BPEMEHH;

NpEeAOCTaBIEHNE OTBETYMKY BO3PAKCHMS, MCKIIIOYAIOLIETO 3aIlUTy MpaBa JHIA, KOTOpOe
HACTOJIBKO MTPEHEOPEKUTEIBHO OTHOCUTCS K CBOMM IIpaBaM, YTO MPOITYCKaeT CPOK, YCTAHOBIICH-
HBIN 17151 cyZieOHOM 3aIUTHI €ro Mpasa.

«YcTaHOBIIEHHE B 3aKOHE OOIIETO CPOKa MCKOBOM JITaBHOCTH, T.€. CPOKa JUIs 3aILUTHI ITpaBa
10 UCKY JIUIa, IPaBo KOToporo HapyieHo (ctatbu 195 — 196 I'K Poccuiickoit deneparun), o0y-
CJIOBJIEHO HEOOXOIMMOCTBIO 00€CeUUTh CTAOUIIBHBIE M ONPEAEICHHbBIE OTHOILICHHSI, CII0KUBIIIH-
€csl MeXIy YIaCTHUKAMHU TPaXTaHCKOTO 000opoTay. !

199 ocranosnenne ®AC Cepepo-3anaroro okpyra ot 02.07.2010r. Ne A56—30666/2009
10 TTocranosnenne ®AC Boctouno-CrbHpekoro okpyra ot 26.06.2006 N A19—7731/05—16—23-002—3025/06-C2

t «ITockonbKy IO UCKaM O IIPU3HAHUU pa3pelIaeTcsl BOIPOC O HAIMYUYU UM OTCYTCTBUU TOTO WJIM MHOTO IMPAaBOOTHOLIEHUS
7100 OTIEIBHBIX IIPAB M 0053aHHOCTEH YUaCTBYIOLIMX B JIeJIE JIULI, CyI IPH YAOBIETBOPEHHUH HCKa 00s13aH B HEOOXOIUMBIX CITydasx
yKa3aTh B PE30JIIOTUBHON YaCTH PEIICHHUS Ha Te MPABOBBIC MOCIECTBIS, KOTOPBIE BJIEUET 3a co00it Takoe NMpu3HaHue (HarnpuMmep,
00 aHHYJIMPOBAHUM aKTOBOH 3allMCH O PErHCTpaLiy Opaka B Cllydae NPU3HaHMs ero HeleiicTBUTeNbHBIM)» — 11.12 [locTaHoBIeHHE
ITnenyma BC P® ot 19.12.20031. Ne23 «O cyne6HoM pemiennny // bromnerens BC PD, Ne2, 2004; [Toctanornerune PAC Boctouno-
Cubupcrkoro okpyra ot 08.07.2002r. Ne A19—11625/01—16-®02—1763/02-C1, A19—11625/01—16-D02—1907/02-C1, A19
—11625/01—16-P02—1909/02-C1

"2 cr.198 TK PO

W4 n ypeuu. [lpecexarenpHbIe CPOKU B COBETCKOM IpaxkIaHCcKoM mpase. M.,1961.C.34

14 Ompenenerne KC P® ot 21.12.2006 Ne576-O «O06 oTKa3e B IPUHATHH K PACCMOTPEHUIO 5Kall00bI rpakaHku Ps6oBoii Bepst
CepreeBHbl Ha HapylLIEHUE €€ KOHCTUTYLIMOHHBIX IIpaB crarbell 153, nonoxkenuem nyHnkra 1 crarsu 200 ['pasknaHckoro kojexca
Poccuiickoit denepanuu 1 NOJ0KEHUSIMH YacTy ecToi crarbu 152 ['paxanckoro npoieccyalibHoro kojnekca Poccuiickoii dene-
parun»
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§2. CpoKk uCKOBOM AaBHOCTU U 3alymTa
rpaxa4aHCcKo-NpaBoOBbIX MHTEPECOB

Crarbs 195 'K PO onpenesnsiet, 4To CPOK UCKOBOM JJABHOCTH — 3TO «CPOK JIJIs 3aIIUTHI ITpaBa
II0 UCKY JIMLA, IPaBO KOTOPOro HapyiueHo». B nocranosnenun cosmectHoro Ilnenyma BC PO
u BAC P® 0oTMe4eHO UTO «I107 IIPABOM JIMLA, MOJIEKALIUM 3aILUTE CyOM, CIEAYET IOHUMATh
CYOBEKTHBHOE I'Pa’KIaHCKOE IIPABO KOHKPETHOTO tuia». 1> Takum 00pa3oM, BEICHIMMHU CY1eOHBIMU
MHCTAHLUUSAMH OTMEUYEHO, YTO CPOK MCKOBOM JaBHOCTH YCTAHOBIIEH Uil 3aILUTHl CyObEKTUBHO
Ipasa.

Tak kak B ctarbe 195 'K P® npsiMo yka3zaHO TOJIBKO Ha CYOBEKTUBHOE MPABO, TO HET HUKAKUX
OCHOBaHMHU Il PACIPOCTPAHEHHUs] MHCTUTYTa CPOKA UCKOBOTO JABHOCTH Ha CyJAEOHYIO 3aIlUTY
Ipa)kIaHCKO-TIPaBOro NHTEpPECaA.

Bonpocsl 0 comepkaHuu IpakJaHCKO-IIPABOBOTO MHTEpPECa, O COOTHOLIEHUU CyObEKTUB-
HOTO TPa)KJaHCKOTO TpaBa U IPak JaHCKO-IIPABOBOTO MHTEpECA SBISIOTCS JUCKYCCHOHHBIMHU. 16

«MHTEepec — 3TO ¥ MOTPEOHOCTD, MPUHSBLIA (POPMY CO3HATEIBHOTO MOOYKICHHS U IPOSIB-
JSAOUIAsACA B )KU3HU B BUJIC KEJIAHUW, HAMEPEHUM, CTPEMJICHH, a B KOHIIE KOHIIOB B TE€X OTHO-
LICHUSAX, B KOTOpPBIE BCTYMAIOT JIMIIA B MPOIECC CBOEH NEATENBHOCTH... MHTEpec Kak molyx-
JICHWE K JICHCTBHIO, BBI3BAHHOE OIPECIIEHHON MOTPEOHOCTHIO, B TOM YMCJIE U K COBEPLICHUIO
NeMCTBUH, BA3aHHBIX C MPUOOPETECHUEM CYOBEKTUBHBIX IPaXKIaHCKUX IPaB, BCETJa CYIIECTBYET
paHbIIIE CaMOro JEHCTBUS 3aUHTEPECOBAHHOIO JvLa. [IoaToMy, 110 KpaliHel Mepe B TeX CiIydasx,
KOIZ1a peyb UJIET O IPAKIAHCKUX IPAaBOOTHOLIEHUSIX, BO3ZHUKAIOIIUX 10 BOJIE UX yYACTHUKOB, UHTE-
pec BO3HUKAET HE3aBUCHUMO OT CYOBEKTUBHOTO IIPaBa U JI0 €ro BOSHUKHOBEHHUS, T. €. ABJISIETCS, KaK
ormeuan C. H. Bparyce, mpennocsuikoii 11 npuoOpeTeHust CyObeKTUBHBIX MpaBy. !l

3aKoHBI 6€CCIIOPHO ONPENENAIOT KHMHTEPEC» KaK CAaMOCTOSTEIbHBIN, OTIUYHBINA OT CyObeK-
THUBHO TIPaBa, 0OBEKT IS IPAaBOBOM 3aIIUTHL. '8

VYuurbIBas, Bce BBILIECKA3aHHOE, MOYKHO C/I€TIaTh BBIBOJ, UTO HOPMBI [TpaBa, peryIupyolme
CPOK MCKOBOM JaBHOCTH, CPOK JJIsl CyZ1IeOHOM 3alUThl HAPYIIEHHOTO CYObEKTHUBHO MpaBa, He pac-
MIPOCTPAHSIOT CBOE JIEHCTBUE HA CYJCOHYIO 3aIUTY 3aKOHHOTO TPakJaHCKO-IIPaBOBOT'O HHTEpECA.
3asBUTENO (MCTILy) OCTAETCS TOJNBKO JTOKA3aTh, YTO WCK 3asiBJICH HE B 3aIIUTY CyObEKTHBHOTO
IpaBa, a B 3alIUTY TPakIaHCKO-IIPAaBOBOI'O MHTEpECaA.

15 11.1 Mocranosnenne [Inenyma BC PO N 15 ot 12.11.2001, ITnenyma BAC P® N 18 ot 15.11.2001r. O HEKOTOpBIX BOIPO-
cax, CBSI3aHHBIX ¢ IpUMeHeHneM HopM [ paxknanckoro koaekca Poccuiickoit @eneparu 06 mckoBoit naBHocTH. // Bromterens BC

P®.2002. Nel; Bectauk BAC P®. 2002. Nel

16 noapobuee cM. C. B. Muxaiinos. Kareropus uarepeca B poccuiickoM rpaxaanckoM mpase. M. «Craryt». 2002. C.81—102.

17 B.I1.I'puGanoB. UHTEpec B rpaxnanckoM npase // CoeTckoe rocyaapcTBo u mpaBo. 1967. N 1. mo ['pubanos B. I1. Ocy-
[IECTBICHUE W 3alluTa IpakJaHCKuX mpas // http:/civil.consultant.ru/elib/books/1/page 24.html. O630p ompeneneHnii MOHATH
«uHTEepec» 1 bubnuorpaduro cM. Tak xe: boeamvipes @. O. K Bompocy 0 CyIiecTBOBaHUH 0053aTeNbCTB ¢ HEMaTepHAIbHBIM HHTE-
pecom // XKypnan poccuiickoro npasa, 2004.; Ocunog A. A. VIHTepec Kak rpakJaHCKO-IIpaBOBasi KaTeropusi, OIOCPEAYIOIas BO3-

HUKHOBEHHE, HI3MEHEHHUE W/ MTpeKpalieHue mpaBooTHomeHuit // ['paxkpanckoe mpaso. 2010. N 2.

18 «3amagamMu TpaXXJaHCKOT0 CYAOIIPONU3BOACTBA SIBJIAIOTCS NPABUJIBHOC U CBOEBPEMEHHOC PACCMOTPEHUE U PA3PCIICHUEC I'PaXK-

JAHCKHX JIeJ B IeJISX 3alIUTHl HApYIICHHBIX MM OCIIapHBaeMbIX 1IpaB, CBOOO]] M 3aKOHHBIX HHTepecoB..» — cT.2 I'TIK PD; «3aun-
TepeCOBaHHOE JIUIIO BIIPABE B IIOPSIIKE, yCTAHOBIEHHOM 3aKOHOAATEIECTBOM O IPaXKJaHCKOM CyIOIIPOU3BOACTBE, OOPATUTHCS B CYL
3a 3aIUTON HApPYIICHHBIX JIN0O0 OCTIapUBaeMBIX IIPaB, CBOOO MM 3aKOHHBIX HHTepecoBy -cT.3 I'TIK P®D; «3amauamu cynonpous-
BOJICTBA B apOMTPaXKHBIX Cy[ax SBILIIOTCS: 1) 3aIUTa HapyIICHHBIX WM OCIApUBAEMbIX IPaB U 3aKOHHBIX HHTEPECOB...» — CT.
2 AIIK P®; «3anHTepecoBaHHOE JIUIIO BIpaBe 0OPATHTHCS B apOUTPaXKHBIN CyJ 32 3alIUTOI CBOMX HApYIICHHBIX MM OCIIapuBae-
MBIX IIPaB U 3aKOHHBIX UHTEPECOB...» — CT. 4 AIIK PO
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§3. CywectBOBaHWe CyObEKTMBHOIO rpaXaaHCKoro
npaBa nocre NCTe4eHUsi Cpoka UCKOBOW JaBHOCTU

Bonpoc npennasHadeHus cpoka HCKOBOI JaBHOCTH TECHO CBSA3aH C BOIPOCOM MOCIEICTBHUM
UCTEUYEHHUSI CPOKa MCKOBOM NaBHOCTH, & UMEHHO, C BOIIPOCOM CYILECTBOBAHUS CyObEKTUBHOIO
I'pakJJaHCKOTO IIPpaBa Mocje UCTEYEHUs CPOKa UCKOBOM TaBHOCTH.

[To nanHOMY BOIIPOCY CYIIECTBYIOT IBE TOUKH 3pEHHS: CYyOBEKTUBHOE TPa’KIAHCKOTO IpaBa
IpeKpalaeT CyIlecTBOBATh M10CIIE UCTEUEHHs CPOKA MCKOBOM JaBHOCTH, U CYOBEKTHBHOE I'pax-
JTAHCKOE€ TPABO MPOJOJKAET CYIIECTBOBATh MOCJIE UCTEUEHHsI CPOKa UCKOBOW TaBHOCTH, OyaydH
JIMIIEHHBIM HCKOBOM 3alUTHI, EPENIsl B pa3psil] «ECTECTBEHHBIX 0053aTeNbCTB». !

He ocranaBnuBasch moapoOHO Ha paCCMOTPEHUH apIyMEHTOB B 110JIb3Y TOM WJIM HHOM MO3H-
LIUH 10 IaHHOMY BoIIpocy,'?’ cuntaio He0OXOAUMBIM OTMETUTH HEKOTOPBIE HOPMBI JCHCTBYIOIIETO
3aKOHOJIATEIbCTBA, KOTOPHIE AETIat0T 0oJiee yOeAUTENbHOM TOUKY 3pEHHUs, COITIACHO KOTOPOil CyOh-
EKTHBHOE TPAXKAAHCKOTO IpaBa MPOA0JDKAET CYIIECTBOBATH M MOCIE MCTEUEHHUsS] CPOKAa UCKOBOU
JABHOCTH, OyAy4H JIMIICHHBIM UCKOBOM 3aIUTHI.

Cratps 195 T'K P® omnpenensieT cpok MCKOBON JaBHOCTH KaK «CpOK JUIsl 3allUTHI IpaBa
10 UCKY», T.€. ONIPEIeIIsIeT YCIOBUE OCYIIECTBICHHS 3aLIUThI IPaBa OJHUM U3 CIIOCOOOB 3aIUTHI
MpaBa, 3aIIUThI IIPaBa MOCPEICTBOM Cy/a, COBEPIICHHO HE 3aTparuBasi MHbIC CIIOCOOBI 3aIUTHI
npasa. bykBanbHOe npourenue crarbu 195 'K PD He naer HMKakuX OCHOBaHMM TOBOPUTH, UTO
JIAaHHAsl CTaThsl OIPEEIIeT YCIOBUS CYIECTBOBAHUS CyObEKTUBHOIO MPaBa BO BPEMEHH, CTAThs
TOBOPHT TOJBKO JIUILB O CY/IeOHOI 3aluTe HapyIIEHHOTO MPaBa.

Camo no cebe ncTeyeHne Cpoka MCKOBOM TaBHOCTU HE BeZIET K O€3yCIOBHOM yTpare cyOb-
€KTUBHBIM IpaBoM UcKkoBOM 3amuTel. Crates 199 I'K PO ycranaBnuBaeT, uTo CyA 110 CBOEHM MHU-
L[MaTHUBE HE BIPaBE MPUMEHSATh CPOK UCKOBOI TaBHOCTH, UCKOBAs ITaBHOCTh PUMEHSIETCS TOJIBKO
T10 3as1BJICHUIO CTOPOHBI CIIopa. byzieT cTopoHa 3asBisITh O IPUMEHEHUH CPOKA HCKOBOM JaBHOCTH
WINA HET, 3aBUCUT TOJILKO OT BOJHM CTOPOHBI criopa. Hemb3st mpocTo ckaszaTh, YTO MO MCTECUCHUH
CpOKa MCKOBOH JaBHOCTH CyOBEKTHBHOE MPABO JIMIIACTCS CyAeOHOM 3aIuThl, HEOOXOANMO €IIle
1 BOJICU3BSBIICHUE CTOPOHBI CIIOpa HAa IPUMEHEHUE CPOKA UCKOBOW JaBHOCTH.

JIOJDKHUK MM WHOE OOsI3aHHOE JIUIIO, WCIOJHMBIIEE OO0S3aHHOCTH IO MCTEUCHHM CPOKa
HCKOBOM JaBHOCTH, HE BIIpaBe TPeOOBATh UCIIOJIHEHHOE OOPATHO, XOTsl ObI B MOMEHT HCIIOJIHEHHS
yKa3aHHOE JIUII0 U HE 3HAJIO0 00 NCTEYCHNUHU TaBHOCTH.

Ecnu o ucreuennu cpoka HCKOBOM TaBHOCTH JOJDKHHUK MITH HHOE 00S3aHHOE JIUIIO IPU3HACT
B IIMCbMEHHOH (OopMe CBOM JOIT, TeYCHHE NCKOBOW JTaBHOCTH HAYMHAETCS 3aHOBO. 2!

NmymecTBo, neperanHoe BO UCTIOIHEHHE 00s3aTeNIbCTBA 110 UCTEYCHUH CPOKA UCKOBOM J1aB-
HOCTH, HE TO/JIS)KHUT BO3BPATY B KaUe€CTBE HEOCHOBATEIHHOTO oboTameHus.?? [ HecymecTBy-
foiux o0s3aTenbeTB MyHKTOM 4 ctathu 1109 'K PO yctaHOBIEHO MHOE MpaBUiIO: HE MOAJIEKAT
BO3BpPAaTy B KaueCTBE HEOCHOBATEIHLHOTO OOOTAIICHHS «ICHEXHbIE CyMMbl H MHOE MMYIIECTBO,
MIPE0CTaBICHHBIE BO HCIIOJHEHNE HECYIIIECTBYIOMIETO 0053aTeIbCTBA, €CIIM MPUOOpeTaTelh T0Ka-

19 «Oco0yro rpymmy 00s3aTebCTB COCTABISIOT obligationes naturales (ecTeCTBEHHBIC 00sS3aTENbCTBA), MPH KOTOPBIX JOJT

HE COIPOBOXKIACTCSI OTBETCTBEHHOCTHIO: HCKOBOE TpeOOBaHNE Ha CTOPOHE KPEANTOpa He BO3HUKAET. OTHAKO UCIIOTHEHHE 110 TAKHM
00s13aTeIbCTBAM HE CUUTACTCsl MCIOJIHEHHEM HeloibkHoro (solution indebiti) 1 MoxeT OBITH IO IpaBy yAepKaHO KPEIUTOPOM
(solute retentio)» — /. B. Joacoes. Pumckoe yactHoe npaBo. M. HU3narenbckas rpynna HOPMA-MTH®PA M.1999.C.476.

120 Bonee noxpoGHO JaHHBIH BOMPOC, ¢ ykazanueM oubnuorpaduu, ocsetet: b. b. Yepenaxun. CiopHbIe BOIPOCHI MOHSTHS
U ICHCTBUS UCKOBOH AaBHOCTH. «COBETCKOE TOCyaapcTBO U mpaBoy. 1957.Ne7. C.62—69; M. Pune. JleficTBie HCKOBOW JaBHOCTH
B COBETCKOM T'PayKIaHCKOM Ipase. «COBETCKOe rocyaapcTBo u npaBo». 1953 . Ne§. C.78—85

121 ¢1.206 TK PO

122 12 ¢r.1109
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JKET, 4TO JUI0, TpeOyrollee BO3BpaTa MMYIIECTBA, 3HAIO 00 OTCYTCTBUM 00S3aTeNIbCTBA JTUOO
NPEAOCTaBUIIO UMYIIECTBO B IEISAX OJAroTBOPUTEIHHOCTH.

Cormmacao crarbe 407 'K P® 00s13aTenbcTBO MpeKpamiaeTcs MOJHOCTBIO MIIM YaCTHYHO
110 OCHOBaHUAM, npexycMoTpeHHbIM I K PD, npyrumu 3akoHamu, HHBIMU IIPABOBBIMU AKTaMU WIIN
noroBopom. 'K PO He conepKUT HOpM, HA OCHOBAaHUH KOTOPBIX UCTEUEHUE CPOKA MCKOBOW JaB-
HOCTH O3HaYaeT MpeKpalieHne oos3arenbcTra. 123 MicteueHrne cpoka HCKOBOW JaBHOCTH HE BJICUYET
MpeKpaleHus 00s13aTeNbCTRA.

123 maa 26 TK P®; Tlocranosinenne ®AC 3ananHo-Cubupckoro okpyra ot 08.09.2004r. Ned04—6396/2004 (A67—4366
—15); INocranoBnenne ®AC MockoBckoro okpyra ot 23.05.2005r. NeKA-A40/4031—05; ITocranosnenne GAC Cesepo-3anan-
Horo okpyra ot 18.04.2000r. Ne A56—28642/99; Tlocranosnenne PAC Ceepo-Kaskasckoro okpyra ot 28.05.2004r. Ned08—

2110/2004
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MaBa 2. O6wWwunim CpOoK NCKOBOU AABHOCTM.
CneumnanbHble CPOKU UCKOBON AaBHOCTHU

OO0muii cpoK UCKOBOH JaBHOCTH — 3 roja.'?* J[ist OTAeTbHBIX BUIOB TPEOOBAHHIA 3aKOHOM
MOTYT YCTAHABIUBAThLCS CIICIIUAIbHBIE CPOKH MCKOBOM TABHOCTH, COKpAIICHHBIC WA 0oJiee JTH-
TeJbHBIC TIO CpaBHEHUIO ¢ 00MM cpokoM. [IpaBuna crareit 195, 198 — 207 'K P® pacnpoctpa-
HSIIOTCS TAK)KE Ha CTICMATbHBIC CPOKU TaBHOCTH, €CITH 3aKOHOM HE YCTAHOBJICHO HHOE.!?

«CoxkpaleHne cpoka UCKOBOM J1aBHOCTU MPUMEHSETCS] B OTHOLIEHUSX, T1I€ UX OMNpeeieH-
HOCTb CITOCOOHA COXPAHATHCSI MEHEE MPOIOJDKUTEIILHOE BPEMS, C TEM U4TOOBI TOOYAUTH MPaBOO0-
nanatens K 0osiee ObICTPOMY IPUHATHIO MED I10 3aIUTE CBOET0 HapyIIEHHOTo rpaBa. B yactHocTH,
WCKOBasl IaBHOCTD 10 TPEOOBAaHUSM, CBA3aHHBIM C UMYIIECTBEHHBIM CTPaXOBaHUEM, COCTABIISIET
nBa rona (crarbs 966 I'K Poccuiickoit @enepanun). [Ipu 3TOM Ha criennanbHbIE CPOKU MCKOBOM
JTABHOCTH pacnpocTpanstorcs npasuia crareid 195,198—207 I'K Poccuiickoit @eaepanuu, eciu
3aKOHOM HE YCTaHOBJICHO HHOEY. 2

Crarbu 196, 197 'K PO ycTanaBIuBaroT TOJIBKO JBa BHIa CPOKA UCKOBOM JABHOCTH, OOIIIHIA
U CTICLUATILHBINA, TPOBO/IS KJIACCU(PHUKAIMIO IO TAKOMY OCHOBaHHIO KaK UIUTEIHHOCTh CPOKA.

CriennaabHble CPOKH HCKOBOM TaBHOCTH, COKpAIICHHbIE WK O0Jiee IITUTENbHBIE TI0 CpaBHEe-
HUIO C OOIIIMM CPOKOM, MOTYT YCTaHABIUBATHCS TOJBKO 3aKOHOM, IIPU OTCYTCTBHH TaKUX 3aKOHOB
JICHCTBYET OOIINI CPOK UCKOBOW JaBHOCTH — 3 roxaa.'?’

124 ¢1. 196 TK P®; 1. Hocranosnenne [Tnenyma BAC P® ot 23.07.2009r. Ne64 «O HEKOTOpPBIX BOIPOCaX MPAaKTHUKH PacCMOT-
PCHUS CIIOPOB O MpaBax COOCTBEHHUKOB MOMEIICHUH Ha oOIiee uMyInecTBo 3aanus» // Bectauk BAC PD, Ne9, cents6ps, 2009;
1. 42 Ilocranosnenue Ilnenyma BC P® Nel0, ITnenyma BAC P® N 22 ot 29.04.2010 «O HEKOTOpBIX BOIIPOCAX, BOSHUKAFOIIIX
B CyJeOHOM MPAKTUKE ITPU pa3pellieHuH CIIOPOB, CBSI3aHHBIX C 3alIUTOI IpaBa COOCTBEHHOCTH M IPYTUX BEIHBIX IIpaBy // BecTHnk
BAC P®, N 6, utons, 2010,

125 ¢1.197 TK Pd

126 063, 1.2 1. 2.1. Onpenenenrie KC PO ot 09.11.2010r. Ne1469-0O-O

127 «Kak CJIEAYECT U3 II. 10 OCHapHBaeMOfI I/IHCprKL[I/II/I, IIpaBO Ha BO3MCUICHUEC yLuep6a OrpaHU4€HO CPOKOM 06paHIeHI/I$I

B ILIECTh MECALEB, UTO IPOTUBOpeUUT cT. 196 u 1. 1 c1. 197 'K P®, a Tarcke 4. 2 ct. 135 VIIK PD... ITockonbKy HET cienuaabHOIo
(enepaabHOTO 3aKOHA, KOTOPBIH OBl YCTAHOBHJI COKPAIIEHHBIN CPOK NCKOBOW TaBHOCTH AJISI JaHHOTO BU/A TpeOOBaHUN, TO K HUM
JIOJDKEH IPUMEHATHCST 00N CPOK MCKOBOM maBHOCTH B TpH roxa» — Pemenne BC P® or 05.04.2004 r. N I'KITM03—1383 //
Bromerens BC P®. 2004. Ne12.; [Tocranosnenune PAC IlentpansHoro okpyra ot 18.03.2002r. Ne A68—283/3—01
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masa 3. [puMmeHeHne UCKOBOW AaBHOCTH

§1. NMpaBo CTOPOH U UHLIX NUL, Y4aCTBYHOLLUX B Aene,
Ha 3asiBfieHMe O NpUMeHeHne UCKOBOW OAaBHOCTU

TpeOGoBanue o 3amuTe HAPYLUIEHHOIO IPaBa MPUHUMAETCS K PACCMOTPEHUIO CYJIOM He3aBU-
CHMO OT MUCTEUEHHsI CPOKa MCKOBOM TaBHOCTH.!?8

«ChopmynuposanHoe B myHkte 1 crarbu 199 I'paxxnanckoro konekca Poccuiickoii denepa-
uun (nanee — Kojekc) mpaBuiio 0 HaJaM4YuM y cyla OOs3aHHOCTH HPUHATH TPeOOBAaHHUE O 3alllUTe
HapyIIEHHOT'0 MIPaBa K paCCMOTPEHUIO HE3aBUCHMO OT UCTEUEHUS CPOKA MCKOBOM TaBHOCTH O3Ha-
YaeT, YTO Cy/ HE BIpPABE OTKA3aTh B MPUHATUU MCKOBOTO 3asBJICHUS K MPOU3BOACTBY MO0 MOTHUBY
UCTEYECHHUs CPOKA UCKOBOM TaBHOCTHU M MPEIbIBICHHBIN UCK JOJKEH OBITH PACCMOTPEH 10 CYIIe-
cTBY».!?

Tak Kak IpeabsSBICHHBIA UCK JOJDKEH OBITH PACCMOTPEH IO CYILECTBY, TO Cy/ 00s3aH MpH-
HATh K PACCMOTPEHHIO HCKOBOE 3asBJICHHE, A, IPUHSB UCK K PACCMOTPEHUIO, TIOJHOCTHIO PACCMOT-
PETBH J1eN10, HCCIIEI0BAB BCE €0 00CTOATENBCTBA, JaXKe €CIIM ¢ CAMOT0 Havyasia Cy/1y ObUIO H3BECTHO,
4TO TpeOOBaHME, N3TI0)KEHHOE B HICKOBOM 3asIBIICHUH, MOXKET OBITh HE YIOBIECTBOPEHO, €CIIU CTO-
pOHa cienaeT 3asBieHre 00 UICTEYEHUHN CPOKa NCKOBOM JIaBHOCTH.

[IpuMeHsATh WM HE MPUMEHATH CPOK MCKOBOM JAaBHOCTH pellaTh TOJIBKO CTOPOHE CIIOpa.
Bo3moxHO, 4TO CTOpOHA, 3HAst 00 UCTEYCHNUHU CPOKA MCKOBOM JTABHOCTH, HE CIEINIAET, Oe3pazInyHO
M0 KaKMM MOTHBAM, 3asBJICHUS O IPUMEHEHUU CPOKA UCKOBOM JABHOCTH.

Cchlnarbesi Ha UCTEUEHUE CPOKA MCKOBOM JaBHOCTH SIBIISICTCS PABOM, a HE 00S3aHHOCTBIO
CTOPOHBHI. %

Wnorna croponam, BONpeky MpeaHa3HaYeHUIO Cy/1a KaK HHCTUTYTa, IPU3BaHHOTO pa3peIaTh
CTOPBI, HEOOXOIUMO TIOJTYYUTh CyIeOHOE PelIeHHE He KaK IOKYMEHT, B KOTOPOM COJIEPKHUTCS pa3-
pelIeHue Ccropa, a Kak JOKyMEHT, B KOTOPOM CyJeOHBIM OpraHoM 0e3 pa3pelieHus KOHKPETHOTO
CTIOpa 3aKpeIuieHbl T€ WM WHBIC TpaBa M 005S3aHHOCTH CTOPOH. B Takux ciydasx BIIOJIHE BO3-
MOYKHO, YTO CTOPOHBI U HE OyAyT CChIIAThCs Ha UCTEUEHUE CPOKA UCKOBOW TaBHOCTH, JIaXke €ClIU
TaKO€ YMOJIYaHUE U MPUBEAET K yOBIETBOPEHUIO TpeOOBaHUM UCTIA.

HckoBast 7aBHOCTH MOXKET OBITH TPUMEHEHA TOJIBKO cy1oM. CChIIKa TOHKHUKA HA HICTEUEHHE
CpOKa MCKOBOM JIaBHOCTH HE UMEET 3HAYCHUS, €CIIH TaKoe 3asBJICHHE ObLIO CIETaHO BHE PaMOK
cynebHoro mporecca.'?!

128 1.1.cT.199 TK PO, Onpenenenrie BK BC P® mo rpaxaanckoMy A€y B CBsI3H ¢ xanob6oit oduriepa Enuceesa B. M. Ha neii-
CTBUSI JOJDKHOCTHOTO Juna oT 17.09.1996r. Ne6u-0280/96. ITynkT 1.8 O630p cynebHoii npaktiku BC PB 3a TpeTnii n ueTBepThIid
kBapTaiel 1996 roga ot 25.12.1996r. // Bromnerens BC PO N 4,1997r. XoTs1 cyapu cTpeMsTCs MONTYyYUTh IPABO HAa CTaJHU J0CY-
JeOHOM MOATOTOBKY pelaTh BOIPOC O MPEKPAIeHUH TPOU3BOJICTRA I10 SISy B CBSI3H C HCTEYSHUEM CPOKa HCKOBOH JaBHOCTH JINOO
0 €ro BOCCTaHOBJICHUH U Ha3HAYCHUH Jielia K cyfeOHOMY pa3buparenscTBy: «B cBs3u ¢ 3THM cyneiickoe coodiectBo Poccuu cun-
TaeT pa3yMHBIM U L1eJIecO00pa3HbIM BHECCHHUE H3MEHEHUIT B JISHCTBYIOIIEe 3aKOHOIATeIbCTBO, HAIIPABICHHBIX HA YCKOPEHHE CY/I0-
MPOU3BOJICTBA U MOBBIIIEHHE ero 3 dexTuBHOCTH. Takyue N3MEHEHUs! JOJDKHBI 3aKITI0UaThCs B CIICIYIOIIEM: . .. HI3MEHEHNE 3aKOHO-
JIaTeIbCTBa, TO3BOJISIONIEE CYy PellaTh BOIIPOC O MPEKpaIIeHUH TPOU3BOACTBA IO JIETy B CBSI3H C HCTEUCHHEM CPOKa MCKOBOM
JABHOCTH JINOO O €ro BOCCTAHOBJICHWH 1 HA3HAUYCHUH JIeNa K Cy/IeOHOMY pa30uparesbCTBy B CTANH AOCYACOHOM MOATOTOBKH.) —
ITocranosnenue Cosera cymaeit PO ot 02.04.99 1. Ne10 // odurmanshsiii cepeep BC PO B cetn Internet www.supcourt.ru

129 Onpenencrne BAC P® or 10.12.2008r. Nel5189/08
139 ocranosnenne ®AC [MoBomKCKOro okpyra ot 20.05.2003r. mo gemy N A 65—18436/2002-CI'3—33

3111, 10 Mucema IIpesnmuyma BAC PO Ne65 ot 29.12.2001 O630p ImpaKTHKH pa3pelIeH s CIIOPOB, CBSI3aHHEIX C IIPeKpallie-
HHUEM 00513aTeIbCTB 3a4eTOM BCTPEYHBIX OTHOPOAHBIX TpeboBanuii / BectHuk BAC P®. 2002. Ne3
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Cratps 199 'K PO npsiMmo ycTaHaBIMBaeT, 4TO MCKOBasl JaBHOCTb IMPHUMEHSAETCS CYA0M
TOJIBKO T10 3asIBJICHUIO CTOPOHBI B crope. Crop CyIIECTBYET MEXAY JOKHUKOM B KPETUTOPOM,
MEXIY UCTIIOM M OTBETYHUKOM.

HckoBas 1aBHOCTh IPUMEHSIETCS CYJIOM TOJIBKO T10 3asIBJICHUIO JIMIIA, SBIISIOIIETOCS CTOPO-
HOM cyaeOHOTO MpoIiecca, T.€. IO 3asBICHHIO JINIA, SBIISIOMIETOCS UCTIIOM HJIA OTBETYHKOM. 32

Hcreuenune cpoka HCKOBOM JaBHOCTHU JTOKA3bIBAET Ta CTOPOHA CyAeOHOrO Tporecca (UCTell,
OTBETYHMK), KOTOpasi CChUIACTCS HA 3TOT MOMEHT,'*’ M HET HMKAaKHX MPAaBOBBIX OCHOBAaHUH IS
yTBEepPXKICHHS, > 4TO 3asiBICHHE O MPUMEHEHUHN CPOKA MCKOBOM JaBHOCTH MOXET OBITH CIIEIaHO
TOJIBKO OTBETYUKOM.

TeopernyeckuM 0OOCHOBAaHUEM TE3HCA O TOM, YTO 3asBICHHUE O MPUMEHEHUH CPOKa MCKO-
BOIl TaBHOCTH BIIpaBe JieJaTh TOJIbKO OTBETUYHMK, MOXKET CIY>KUTh JIOBOJ, YTO JIaHHOE 3asiBICHUE
paccMaTpuBanoch Kak BO3pakeHHE, T.e. KaK CPEACTBO 3alUThl OTBeTunKa. [IpakTueckoe pa3Bu-
THE JAaHHOTO TEOPETUYECKOTO MOChUIA, HANLIO oTpakeHue B ctarbe 100 mpoekrta ['paxmanckoro
ynoxenust Poccuu, kotopasi ycTaHaB/IMBala, 4TO «CyJ B IIpaBe OCHOBBIBATh pELICHHE Ha HCTeYe-
HHE JaBHOCTH JIMIIIb B CITy4ae CChUTKM Ha He€ JIMIa 3auHTepecoBaHHOTOY.! 3 M3 conepxanus 1aH-
HOM CTaThbH BUJTHO, YTO P€Ub UAET UMEHHO 00 OTBETUYHKE, T.K. OTBETUHK SIBJISECTCS JIUIIOM, 3aHHTE-
PECOBAHHBIM B 3asBJICHHH O MPUMEHEHUHN MCKOBOM MaBHOCTH, TaK KaK 3TO BEJET K 3allUTe MpaB
OTBETYHKA.

Opnako HbiHE AeicTByomas ctarbs 199 'K PO roBopuT He 0 3asBIEHUU «JINLIA 3aUHTEpPE-
COBAHHOTOY, a O 3asBIIEHUU «CTOPOHBI B CIIOPE», KOTOPHIMHU SBIISIOTCSA U OTBETYHK, U uctell. [Ipu
3TOM MBI HE HCCIIelyeM MOTHBAIIMIO UCTIIA JIEJAIOIIETo 3asBIeHne 00 UCTEUeHNUH CPOKa NCKOBOM
JaBHOCTH, 3asBIIEHUE, KOTOPOE BEAET K OTKa3y B yAOBIETBOPEHUH HCKA.

Hcren, Tak ke Kak 1 OTBETYHK, BIIPaBE PacopsHKaThCsl CBOUM MaTepUaIbHBIM IIPABOM, ClIe-
JIOBATENIbHO, UCTEI] BIIPaBe CAeNaTh 3asgBIeHUE 00 UCTEYSHUH CPOKa MCKOBOW NaBHOCTH. To, 4TO
TaKoe 3asBJICHUE BEET K OTKa3y B YIOBIETBOPEHUU TPEOOBAHUI UCTIIA, HE MOXKET SBISATHCS OCHO-
BaHUEM JIsI JIMILIEHUS MCTIIA TPaBa CIeNaTh TaKOe 3asBICHUE. 3asBIeHHE 00 OTKa3 OT HCKa TaK ke
BeJIeT K HEBO3MOXKHOCTH B JalIbHEHIIIEM UCTIIOM BOCIIOJIb30BaThCS CyAeOHOM 3aluTON CBOETro
npasa. OAHAKO Ha 5TOM OCHOBAHMHU HUKTO HE JIMIIAET MCTIA MIPpaBa CeNaTh 3asBIeHHE 00 OTKa3e
oT ucka. [Touemy ucren JomkeH OBITH JIMINIEH MpaBa cleiaTh 3asBICHHE O MPUMEHEHUH CPOKa
MCKOBOM TaBHOCTHU?

3asiBIIeHUE O IPOIYCKe CPOKa UCKOBOM JaBHOCTH — 3TO pacHopsiKeHHe CyObEeKTUBHBIM MaTe-
pHUANBHBIM MPaBoM. 3¢ PacmopspkaThbest MpaBOM MOXKET TOJIBKO TO JIMII0, KOTOPOMY 3TO CyObEKTHB-
HOE MaTepualibHOE MPaBO MPUHAJJICKHUT, U HUKaKKUe WHbIE JIula. Y3 3Toro nmpaBuia cieayor:

— eCJH 3asBJICHHE O MPUMEHEHWU HCKOBOW MABHOCTU CIENIaHO JIFOOBIM JPYTHM JIUIIOM,
HE SIBJISIOIIUMCS CTOPOHOM CyIeOHOTO MpoIiecca, B TOM YKCIe APYTUMU JTUIIAMU, Y9aCTBYOIIUMU
B JIeJie, TO TAKOE 3asBJICHUE HE MMEET HUKAKOTO IOPUAMYECKOrO 3HAYCHHS U HE JOJKHO MPUHH-
MaThCsl BO BHUMAHKE NPU Pa3pelIeHH JIeTa.

132 «CTOopoHamMH B Tpa)kIaHCKOM CYIOIPOU3BOACTBE SBISIOTCS ucTel W oTBeTunk» — 4.1 c1.38 T'TIK P®; «Croponamu

B apOUTPaYKHOM IIPOIIECCE SBIISIOTCS UCTel U 0TBeTYHK» — 4.1 ¢1.44 AIIK P®; [TocranoBnenne Bocrouno — Cubupckoro okpyra

ot 25.05.2000r. Ne A74—3256/99-K1-®02—887/00-C2;

133 «Kaxnas CTOpOHA OOJDKHA J0Ka3aTh T O6CT05[T€J'II>CTB8., Ha KOTOPbIC OHA CChUIACTCA KaK Ha OCHOBaHHs CBOUX Tpe6013a-

HHUH ¥ BO3pa)KEHHH, €CJIM HHOE He MPELyCMOTPeHO (enepanbHbM 3akoHoM» — 4.1 c1.56 TTIK P®; «Kaxnoe nuio, ydacTyromiee
B JieJie, JOJDKHO J0Ka3aTh 00CTOATENBCTBA, HA KOTOPbIE OHO CChUIAETCS KaK HA OCHOBAHHME CBOUX TPEOOBaHUH U BO3PAKEHUI» —
4.1c1.65 AIIK PO.

134 Mocranosnenne ®AC LlentpansHoro okpyra, ot 06.10.2004r. NA62—2922/04
135 I'paxxnanckoe ynoxenue. Ku. V: O6s3atenncrsa: [Ipoekt Bricouaiime yupeskaenHol PegakiinoHHO KOMICCHH IO COCTaB-
nenuto [paxnanckoro ynoxxenus. CI16., 1899.
136 Onpenenenust BAC PO ot 11.04.2011r. Ne BAC-972/11 m ot 17.03.20111. Ne BAC-2725/1
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«CynaM He0OX0IMMO UMETh B BUJIY, UTO 3asiBIICHUE O MPOITYCKE CPOKA MCKOBOW JIaBHOCTH,
CCTIAaHHOE TPETHUM JIHIIOM, HE SIBJIICTCS OCHOBAHHUEM JIJISl IPUMEHEHUS CyJIOM UCKOBOH JaBHOCTH,
€CJIM COOTBETCTBYIOIIEE 3asBIICHUE HE CACIIAaHO CTOPOHOH 10 cropy...»;!7

— HE MMEET 3HAUCHUE 3asIBIICHUE O MPUMECHCHUH HCKOBOU JaBHOCTH, CJICIIAHHOE HEHAIJIekKa-
IITUM OTBETYUKOM (UCTIIOM).

«3asBICHIE HEHAUICKAIICH CTOPOHBI O TPUMEHEHUH CPOKA HCKOBOW JTABHOCTH IIPABOBOTO
3HAYEHUS HE UMeeT»; 138

— «3asBIIeHHE O TMPUMEHEHHWU HCKOBOW ITaBHOCTH, CICIAHHOE OIHUM W3 COOTBETYHKOB,
HE pacrlpoCTpaHsIeTCs Ha IPYTUX COOTBETYMKOB, B TOM YHCIIEC W TPHU CONUAAPHON OOSI3aHHOCTH
(OTBETCTBEHHOCTH).

OpnHako cyq BIpaBe OTKa3arh B YIOBJISCTBOPCHUHU MCKA IPU HAJTMYUH 3aSBICHUS O TIPOITYCKE
CpOKa KCKOBOH JJABHOCTH TOJIBKO OT OJTHOTO M3 COOTBETYHKOB TP YCIIOBUH, UYTO B CHITY 3aKOHA WA
JIOTOBOpa MO0 MCXOJSl U3 XapaKkTepa CIIOPHOTO MPABOOTHOIICHUS TPEOOBAHUS UCTIIA HE MOTYT
OBITH YIOBJIETBOPEHBI (TIOTHOCTHIO WIIM B YaCTH) 32 CUET IPYTUX COOTBETUYUKOB (HAIpUMep, B CITy-
Yyae MpeabsIBICHUS UCKa 00 UCTpeOOBAaHUHU HENETUMON BEIH, HAXOSIIEHCS B COBMECTHOM COO-
CTBEHHOCTH HECKOJBKHX JIUI)».'3°

§2.lNMpaBo cypna no cBoen nHULmMaTuBe
NPUMEHSITb UCKOBYIO AaBHOCTb

Hecmotpst Ha TO 4TO «Cy ompenensieT Kakue 0O0CTOSTEIhCTBA UMEIOT 3HAYCHHE IS JienIa,
KaKO! CTOpOHE HAJUICKUT UX JIOKA3bIBATh, BHIHOCUT OOCTOSTENILCTBA HA 00CYXKICHHE, TaXKe €Cln
CTOPOHBI Ha KaKHe-THO0 M3 HUX HE CChUIAIMCHY,'*’ cyn 1Mo CBOeW WHUIIMATHBE HE UMEET IpaBa
HE TOJIBKO MPUMEHSTh CPOK MCKOBOM JTABHOCTH, HO JIa)K€ HE UMEET IMpaBa Mo CBOCH WHUIIMATHBE
CTaBUTH HAa 00CYKIEHUE BOIIPOC O MPUMEHEHUHN HCKOBOU JJTAaBHOCTH.

«JloBom 3asgBUTENSI O HEIPUMEHEHUM CYIaMH CpPOKa MCKOBOM JAaBHOCTU HE MPUHUMAETCS
CYZIOM HaJ30pHOI MHCTaHLUH, MIOCKOJBKY B CUIy IyHKTa 2 ctathbu 199 I'paxaanckoro koaekca
Poccuiickoit @enepannn UCKOBask 1aBHOCTb MPUMEHSAETCS CYJIOM TOJIBKO IO 3aSBJICHUIO CTOPOHBI
B CIIOpE, CACIIAHHOMY JI0 BRIHECEHUS CYAOM pelieHust. To eCTh, HICKOBasi JTaBHOCTh HE MOXKET IPH-
MEHSTHCS TI0 MHUITMATHBE CYy/Ia B CHJIy TIPSAMOTO yKa3aHUs 3aKoHA. MeXIy TeM, 10 BHIHECEHUS
CY/ZIOM MEePBOW MHCTAHIIMHU PEIIEHUS TI0 CYIIIECTBY CIIOPa, OTBETYMKOM 3asIBJIEHUS O TIPOITYCKE UCT-
IIOM CpPOKa MCKOBOW JaBHOCTH CHACJIAHO HE OBLIO».!*!

«....ACKOBasi TaBHOCTh MPUMEHSETCS CYJOM TOJBKO TIO 3asiBJICHHIO CTOPOHBI B CIIOpPE, CHe-
JJAHHOMY JI0 BBIHECEHUS CYJIOM PEIICHHUsS, 1 HE MOXKET MPUMEHSATHLCS TI0 HHUITUATHBE Cyay.'+?

««BwIBOJ cyneOHOM Koiernu o ToM, 4To Ha ocHoBaHUU CT. 50 ['TIK PD cyn momken Obut
00CyIUTh TIPUYMHBI MPOIMYCKa CPOKa MCKOBOW JaBHOCTH, OMIHOOYEH. [[eHCTBUTENBHO, B COOT-
BETCTBUM C YKa3aHHOW HOPMOM CyJ MOXKET IO CBOEW WHHUIIMATHUBE MOCTABUTHh Ha OOCYXKIEHHE
JIUII, YYaCTBYIOIIMX B JeJIe, JII0OOH BOIIPOC, MMEIOIIIHMA, TT0 €T0 MHEHHUIO, FOPUINYECKOE 3HAYCHHE,
KpOMe Kacarolerocss HCKOBOM JaBHOCTH, MTOCKOJIbKY CHeIMaabHas HOpMa MaTePHAIBHOTO TpaBa
(1. 2¢1.199 T'K P®) cBsi3bIBacT NpUMEHEHHE HCKOBOW JABHOCTH TOJBKO C T€M, OYJIET JIU 3asIBJICHO

137 1.4 Tlocranosnenne [Mnenyma BC P® Nel5 ot 12.11.2001, [Tocranosnenue [Tneayma BAC PO Nel8 ot 15.11.20011.; Omipe-
neneane BAC PO or 20.09.2010r. Ne BAC-12034/10; [TocranoBnenne PAC Bonro-Bsitckoro okpyra ot 09.06.2004r. N A82—
127/2003-I'/2; IToctanoenenne ®AC JlansHeBocTOUHOTO OKpyTa OT 22.03.20041. No ©03-A51/04—1/357; IocTanosnerne GAC
Cesepo-3amanHoro okpyra ot 25.12.2003r. Ne A56—4508/03;

138 11.6 MocranosneHue ITnenyma BC P® Nel5 ot 12.11.2001, ITocranoBnenue Ilnenyma BAC PO Nel8 ot 15.11.2001r
139 11.4 Mocranosnenne IInenyma BC P® Nel5 ot 12.11.2001, ITocranosnenue ITnenyma BAC P® Nel8 ot 15.11.2001r xe
14042 c1.56 I'TIK PO

141 Omnpenenenrie BAC PO ot 16.03.2010r. Ne BAC-2836/10

142 Onpenenenne BAC P® or 11.04.2011r. Ne BAC-2153/11
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00 »TOM cTOpOHOH B criope. [Ipu TakoM mosiokeHuH Cy/l He BIIpaBe M0 CBOSH MHUITMATHBE CTaBUTh
Ha 00CY’>KICHHE BOIIPOC O MPUMEHEHNN UCKOBOM TaBHOCTI. !

«IIpu moaroToBKe AeNa K CyaeOHOMY pa30oupaTeIbCTBY Cy/Abs HE BIPABE MpeIaraTh KaKkou-
1100 M3 CTOPOH MPEICTABIATH JTOKA3aTeNbCTBA WM JaBaTh OOBSCHEHUsS (B TOM YHWCIIE B OTIpe-
JIeTICHAH CYJIbH O TMOJTOTOBKE Jejia K CyIeOHOMY pa30MpaTesbCTBY), CBSI3aHHBIE C IPOITYCKOM
CpoKa MCKOBOM aaBHOCTU. Eciu ke 3auHTepecoBaHHasi CTOpOHA (HalpuMep, OTBETUYUK B OT3bIBE
Ha MCKOBOE 3asIBJICHHUE) CCHIJIACTCS HA ITPOIMYCK CPOKA HCKOBOH JaBHOCTH, Cy/Ibs BIIPABE B ITOPSIIKE
MIOJITOTOBKH JIeNia K CyIeOHOMY pa3OMpaTesbCTBy B LENSIX OOECIIEYEHHUS] er0 CBOCBPEMEHHOTO
U NPaBUJIIBHOTO pa3pClICHUA MPEIIIOKUTH K&)K,Z[Ofl N3 CTOPOH NPCACTABUTH 110 JAHHOMY BOIIPOCY
COOTBETCTBYIOIIHUE JIOKA3aTEeIIbCTRA. .. ». 44

§3.lMpaBo npeacrtaBuTens CTopoHbl cyaedHOro npouecca
Ha 3asiBfileHne O NpuMeHeHue UCKOBOW JaBHOCTMU

Ecnu cropoHs!l BEAYT 1510 B Cy/I€ YEPE3 NPEACTABUTENS, TO IPEACTABUTEND BIPABE JIE1ATh
3asIBJICHUE O NPUMEHEHUM CPOKa MCKOBOM JABHOCTH, JakK€ €CIU B JOBEPEHHOCTH WU HWHOM
JOKYMEHTE, MOATBEPKIAOLIEM IIOJTHOMOUYUS MPEACTABUTEINS, OTCYTCTBYET CHELMAIBHOE yKa3a-
HUE Ha MPaBo MPEACTABUTEINS JIE1aTh 3asBIECHUE O IPUMEHEHUHU CPOKA UCKOBOM JaBHOCTH.

B HOpMax MarepHaabHOTO U MPOLECCYaTbHOTO MpaBa OTCYTCTBYET TpeOoBaHUE O HE0OXO-
JUMOCTH CIELIMAJILHO OrOBApUBaTh B JOBEPEHHOCTH MOJTHOMOYME MIPEICTABUTEINS Ha 3asBICHUE
0 MPUMEHEHUH UCKOBOW JaBHOCTH. !

[IpoueccyanbHOE 3aKOHOJATENBCTBO COAEPKUT 3aKPBITHIN IepeueHb NPAaBOMOUNA, KOTOPbIE
JOJDKHBI CHEIMAJIbHO OTOBAPUBATHCS B JJOBEPEHHOCTH MJIM MHOM JTOKYMEHTE, IIOATBEPKAAIOILEM
IIOJTHOMOUUS NMPEACTABUTENS, U KOTOPBIE MPU3HAIOTCS HE UMEIOIIUMUCS Y TPEACTaBUTENs, €CIIU
9TH IIPaBOMOYMS HE yKa3aHbl B JOBEPEHHOCTU MM MHOM JOKYMEHTE, OATBEPKIAIOIEM TOJIHO-
MOYHS TIPEICTABUTEIIS. |40

Cratbs 62 AIIK P® ycranaBnMBaeT, 4yTO MPEACTABUTEIL BIPaBe COBepHIaTh OT UMEHU
MIPEJICTAaBISIEMOr0 UM JIMIIa BCe MpoueccyabHble JeHCTBUSA, 32 UCKIIOUEHUEM JeHCTBUI, yKa-
3aHHBIX B YaCTU 2 JAHHOM CTaThH, €CJIU WHOE He MPeAyCMOTPEHO B J0BEPEeHHOCTH WU UHOM
nokymente. ComnacHo ctarbe 53 I'TIK monmHomouMsi mpeacTaBUTeNs JOJKHBI ObITh BBIPAYKEHBI
B JIOBEPEHHOCTH.

OrpaHuueHue MOJHOMOUYUN NpPEICTaBUTENEH MOXET OBbITh MPEeIyCMOTPEHO JIOBEPEHHO-
cThr0. 'Y

Tak xak MoJIHOMOYHSI PEACTABUTES ONIPEAETISIOTCS B IOBEPEHHOCTH HJIM HHOM JIOKYMEHTE,
MOJTBEPKJAIOIIEM [TOJTHOMOUHS IPEACTaBUTENS, TO CTOPOHA IIPOIECCa B JOBEPEHHOCTH WIIH yKa-
3aHHOM JIOKYMEHTE BIIPaBE yKa3aTh, YTO y IMPEICTAaBUTENs HET IpaBa JejaTh 3asBICHUE O MpH-
MEHEHUHU CpOKa MCKOBOH NaBHOCTU. B ciydae OTCyTCTBUSI B JOBEPEHHOCTHU WM MHOM JIOKY-
MEHTE, MOATBEPKIAI0IEM TOTHOMOUHS MTPEICTABUTEISI, TAKOTO MPSMOTO 3apeTa, IpeCcTaBUTeNb
BIIpaBe JIeIaTh 3asiBIEHUE O IPUMEHEHUN CPOKa UCKOBOM JIaBHOCTH.

143 Mocranosnenne [pesunmyma BopoHnexckoro obmactHoro cyna ot 12 mas 1997r. // bromrerens BC P®. 1998. Ned. Crarbs
50 I'MIK PCOCP, Ha KOTOpYIO YKa3bIBAIOCH B TaHHOM [locTaHOBICHUY, ObLIa UICHTUYHA HBIHE JieicTBYyoIIeiH cTathe 56 ['TIK PO
n Tacwia: «Cyz onpezensier, Kakue 00CTOATENbCTBA MEIOT 3HAUSHUE IS Jiella, Kakol M3 CTOPOH OHM MOJUTEXaT JOKa3bIBaHUIO,
CTaBUT UX Ha 00CYXJICHHE, JJayKe €CIIM CTOPOHBI Ha KaKHe-JINO00 M3 HUX HE CCHUIATINCHY.

144 11.3 MocranoneHue [Tnenyma BC P® Nel5 ot 12.11.2001, I[TocranoBnenue Ilnenyma BAC PO Nel8 ot 15.11.2001r

195 Mocranosnenne ®AC Cepepo-3anaanoro okpyra ot 29.11.2010r Ne A56—36126/2009

146 ¢1.54 I'TIK P®; ct. 62 AIIK Pd; TTocranosnenne PAC 3ananHo-Cubupckoro okpyra ot 04.12.2002r. Ne ®04/4389—605/
A75—2002
147 Mocranosnenne ®AC Cesepo-Kagkasckoro okpyra ot 22.06.2009r. Ne A53—4011/2008
38



B. I. JlazapeB. «Cpokun. VickoBas 4aBHOCTb»

JloBepuTenb Mpyu HAMEPEHUH OTPAHUYHUTH PEACTABUTENS B TIPAaBE Ha COBEPIICHUE TEX HIIH
MHBIX JICUCTBHUH JOIDKECH MPSMO TPEAYCMOTPETh B IOBEPEHHOCTH JAHHOE OTPAHUYCHUE TTOTHOMO-
gwif,'*8 ¢ BbIaueii TOBEPEHHOCTH C OIPEIeIICHHBIMH, SICHO BBIPQKEHHBIMH OTPAaHHYCHHUSAMHU. '+

§4. TpeboBaHua K dopme 1 copepkaHuULo
3asiBfieHue 0 NPUMEeHeHNUNn NCKOBOWU OaBHOCTHU

Tak Kak MCKOBasi TaBHOCTb MPUMEHSETCS TOJBKO IO 3asBJICHUIO CTOPOHBI, B MaTepHaiax
CyZ1eOHOTO Jieia JI0JKHBI ObITh MPECTABICHBI 10Ka3aTeIbCTBA, TOTO, YTO TAKOE 3asBICHHE OBLIO
caenano. !

3asBICHUSI CTOPOHBI B CIIOPE O MPOIYCKE CPOKA MCKOBOW TaBHOCTHU MOXKET OBITH CIIEJIAHO
KaK B IMCbMEHHOM, TaK ¥ B YCTHOH (popMe HEMOCPEACTBEHHO B X0/1€ CyAeOHOro pa3onuparebCTBa.
Ecnu 3asBieHre 0 MPUMEHEHUH HCKOBOW TaBHOCTH CIENIaHO B YCTHOW (hopMe HEmoCpeICTBEHHO
B XOJIe Cy1Ie0OHOTO pa30oupaTensCTBa, TO O CACIIAHHOM 3asiBICHUU JOKHO OBITh YKa3aHO B MIPOTO-
KoJie Cy[IeOHOTO 3aCeIaHusl.

«Y4HTBIBasA, 4TO 3aKOHOATEILCTBOM HE PEAYCMOTPEHO KaKuX-1100 TpeOoBaHMil K hopme
3asBJICHUS CTOPOHBI B CHOPE O MPOITYCKE CPOKAa MCKOBOM JaBHOCTH, OHO MOXET OBITh CIEJIaHO
KaK B IMCbMEHHOM, TaK U B YCTHOHM (popMe HEMOCPEACTBEHHO B X0/1€ CyAeOHOro pa3onuparesbCTna.
B nocnenHeM ciayuyae o CcI€IaHHOM 3asBJICHMM B COOTBETCTBMM C IMyHKTOM & crarbu 227 I'TIK
PC®CP u nynkrom 7 yactu lcrarbeu 123 AIIK PO yka3siBaeTcsi B mpoTOKOJIE CyneOHOro 3acena-
HUs». 1!

[IpennodTuTensHO, B LESIX 3alIUThl HHTEPECOB OTBETYHMKA, YTOOBI 3asBICHUE O MPUMEHE-
HHE CPOKa UCKOBOW JABHOCTH BCE e OBLJIO CAETaHO B MUCbMEHHOHN (hOpMe U B BUE OTJECIBEHOTO
JOKYMEHTA, TaK KaK B HEKOTOPBIX CITy4asix Cy/bl, 10 HEBBIICHEHHBIM IPUYMHAM, 3a0bIBalOT BHECTH
B TIPOTOKOJI CyZIeOHOTO 3acelaHMsl 3alUCh O COOTBETCTBYIOIIEM 3asIBICHUH.

Ecnu 3asBieHne 0 mpuMeHEHHH CPOKa UCKOBOW JJABHOCTH OBLIO CIIeNIaHO B YCTHOM (opme,
OTBETUHUKY I€JIECO00Pa3HO 03HAKOMUTCS C IIPOTOKOJIOM CyAeOHOT0 3aCeaHusl, U, B CIIydae OTCyT-
CTBHSI B TIPOTOKOJIE 3aIIMCH O CAEJIAHHOM 3asBJICHWH, IPUHECTH 3aMEUaHMs Ha MPOTOKOMI Cyeo-
HOTO 3acenaHus. >

3asBIIeHHE O MPOITyCKe HCKOBOM JTaBHOCTH MOXET OBITh CIIEIAHO B OT3BIBE HAa HICKOBOE 3asIB-
neHue. >

Hanpasenue oT3bIBa SBISIETCS OJHUM W3 CITIOCOOOB PEaNTU3aIfH MPOIECCYATBHBIX TPaB,
MPEIOCTABICHHBIX yYaCTHUKaM apOuTpaxxHoro mporecca. OT3bIB Ha HCK TPEACTABISICT COOOM
JOKYMEHT, B KOTOPOM OTBETYHK yKa3bIBa€T CBOM BO3PAKEHHS MaTepPHAIHLHO-TIPABOBOTO M (WITH)
MPOIECCYaTbHOTO XapaKTepa OTHOCUTEIHHO 3asiBICHHBIX TpeOoBaHmid. OT3hIB Ha HCKOBOE 3asIB-
JICHHE TI03BOJISIET PEaIn30BaTh OTBETUYMKY CBOH ITPABa.

OT3BIB MPENCTABISETCS B CPOK, KOTOPBIN JOJKEH 00€CTIeYBaTh BO3MOKHOCTD O3HAKOMIIE-
HUS C OT3BIBOM JIO Havyasa cyiaeOHoro 3acemanusi. Hampumep, npeabsBieHrne OT3bIBA B KaHIIETIS-

148 Omnpeneneane BAC P® ot 19.05.2010r. Ne BAC-5651/10; m. 33 Ilocranoenenue ITnenyma BAC PD ot 28.05.2009r.
Ne36 «O npumeneHun ApOUTPa)KHOTO TIPOIeCCyaTbHOTO Koiekca Poccuniickoit denepanyu npu pacCMOTPEHUH JIEN B apOUTpaxK-
HOM CyZIe aneJUIIIuoHHON nHCTaHum» // Bectank BAC PO, 2009, No§

149 Mocranosnenne ®AC 3ananno-Cubupekoro okpyra ot 31.05.2000r. Ne d04/1397—286/A27—2000

159 MTocranosnenne Bocrouno-CuGupekoro okpyra ot 26.01.2001r. N A33—6122/00-C1-02—3026/2000-C2

51 15 Tocranosnenue IInenyma BC P® Nel5 ot 12.11.2001, ITocranoBnenue [lnenyma BAC P® Nel§ ot 15.11.2001r;
c1.229 T'TIK P®; c1.155 ATIK P®

152 Omnpenenenne BAC P® ot 20.04.2009r. Ne BAC-3870/09; IToctanosnenne ®AC JlanpHeBocTOUHOTO OKpyra ot 13.01.2003T.
N®03-A73/02—1/2668; [TocranoBienne PAC Mockosckoro okpyra ot 23.08.2004r. N KI'-A40/7243—04

153 TTocranosnenne ®AC Cesepo-Kaskasckoro okpyra ot 01.10.2003r. Ieno N ®08—3752/2003; [Tocranosnenue PAC [anb-
HEBOCTOYHOTO OKpyra ot 21.09.2004r. N ©03-A73/04—1/2303
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pUIO Cyla B JIeHb CyneOHOro pa3z0oupaTesbcTBa HE 00ecreurnBaeT Cyly M y4aCTHHKaM Ipoliecca
BO3MO)KHOCTh O3HAKOMHTHCS C OT3BIBOM JI0 Havaja CylneOHOro 3aceJaHus.

3asiBjeHHE O NMPONYCKe HCKOBOIi TaBHOCTH, c/leJIAHHOE B OT3bIB€, KOTOPBIil MpeabsiB-
JISIeTCSl B CPOK, HCKJIIOYAKOIMINHA BO3MOKHOCTD CY1y M YYACTHMKAM MPOIecca 03HAKOMUTHCS
€ OT3bIBOM /IO HA4YaJia cy1e0HOro 3aceanus, He Oy1eT NPUHATO BO BHUMAaHHe, KAK U OT3bIB
B LIeJIOM. >

3aKOHOIIATEIHCTBO HE COACPIKUT KAKMX-TNO0 TPeOOBAHUH K COACPIKAHUIO 3asIBICHHS O TIPH-
MEHEHHUHU CPOKA UCKOBOM JABHOCTH.

YuuTeIBas MpeHA3HAUCHIE YKA3aHHOTO 3asBJICHNUS, B LIEJISIX SICHOTO U ITOJTHOTO BOJIEU3BSIB-
JICHUSI JIMLIA, 1EJAl0IIETro IJaHHOE 3asBlIEHUE, 0JIaral0 HeoOXOAUMbIM YKa3aTh B 3asiBIIEHUU O MPH-
MEHEHHHU CPOKa UCKOBOW JJABHOCTH:

— TpeboBaHME, K KOTOPOMY TTOIUIEKHUT MTPUMEHEHHIO CPOK UCKOBOW JaBHOCTH;

— 00OCHOBAaHHE HCTEUEHHUS! CPOKa MCKOBOM JABHOCTU: KAaKOM CpPOK HCKOBOM JaBHOCTHU
(0O1mMii UM cCeUalIbHbIN ) MOANEKUT IPUMEHEHHIO K 3asIBJICHHOM TPeOOBaHMIO; HAYaJI0 TeUEeHUs
CpOKa MCKOBOH TaBHOCTH; 1aTy OKOHYAHUS CPOKA MCKOBOW JaBHOCTH;

—XO0AaTaicTBO 00 OTKA3€ B YIOBIECTBOPEHUH 3asIBICHHOTO TPEOOBAHMS B CBSI3H C UCTCYCHUEM
CpOKa MCKOBOW JIaBHOCTH.

§5. NMpeacraBneHne 3asiBNeHUs1 0 NPUMEHEeHUU
MCKOBOMW A4ABHOCTU [0 BbIHECEHUSA] CYAOM peLlueHus

I'paxknaHCKuil KOAEKC YCTaHABIMBAET, YTO 3asBIEHHE O MPUMEHEHUU HMCKOBOM JAaBHOCTH
JIOJDKHO OBITH CJIeNIaHO /10 BBIHECEHHS CY/IOM pelleHus. >

3asBlIeHNE O IPUMEHEHUH CPOKa MCKOBOM JaBHOCTH, CIICIIAHHOE MPU PACCMOTPEHUU JIeNIa
B MOCJIEAYIOUINX, KPOME MEPBOH, CYIeOHBIX MHCTAHIMAX HE JOJHDKHO UMETh HUKAKOH opuande-
CKOH CHJIBI, TaK KaK OHO OyJIeT CeTIaHo MOCIIe TOTO KaK CyAeOHOe pelleHUe BEIHECEHO, 1aXe ECIU
9TO cyfeOHOe pelIeHne He BCTYITUIIO B CUITY.

«3asBIIEHHE CTOPOHBI B CIIOpE O MPUMEHEHUU CPOKA MCKOBOM JaBHOCTH SIBIISIETCSI OCHOBA-
HHUEM K OTKa3y B MCKE IIPU YCJIOBUH, YTO OHO CJeNIaHO Ha JII000 CTaIuu mpolecca 10 BHIHECCHHS
peleHus CyloM MepBOi MHCTAHIIUHM U MPOITYCK YKa3aHHOTO CPOKa MOATBEPIKIIEH MaTepHalaMH
nemnay. !5

[Tocne oTMeHBI penieHus cyJa NepBoil MHCTAHLIMU U BO3BpaTe Jejia Ha HOBOE PacCMOTpe-
HHE B Cy/ NIEpBOI MHCTAHIIMM WU MIPU PACCMOTPEHUH Jejia B Cy/€ arneUIAIUOHHON HHCTAaHIINN
10 NPaBUJIaM NepPBOi MHCTAHIMH, CTOPOHA BIIPABE 3asBUTH O IPUMEHEHUH CPOKA NCKOBOM /1aB-

134 TMocranosnenne ®AC Bonro-Bsirckoro oxpyra or 01.03.2010r. Ne A43—32047/2009, Oupenenerue BAC PD
ot 09.06.2010r. Ne BAC-6956/10

155 6.1 m.2 ct. 199 TK

156 11.12. Mocranosnenne IInenyma BC P® u [Tnenyma BAC PO or 28.021995r. Ne2/1 «O HEKOTOPHIX BOIPOCAX, CBA3aH-
HBIX C BBEJICHUEM B JICHCTBUE YacTH IepBoii ['paxnanckoro konekca Poccuiickoit @enepanuuny // bromerens BC PO, Ne5 1995.
Nel., Bectauk BAC P®. 1995. Ne5; «Ha craguu anemmsmuonnoro ooxkanoBanus pemenus 3A0 «BTCx» JIT]] 3asBuino o npume-
HEHUH MCKOBOH JTaBHOCTH... CyJ alleJUIIIIMOHHON MHCTaHIMK HE BIIPaBe ObLI IIPHMEHUTH UCKOBYIO JaBHOCTH U OTKa3aTb B HCKE
BCJIEJICTBUE UCTEUCHUS €€ CPOKaA, IOITOMY IIOCTAHOBICHUE KaK HE COOTBETCTBYIOLIEE 3aKOHY Hoanexkut ormeney» — 111 BAC PO
ot 24.04.2001r. Ne2491/00 // Bectauk BAC P®. 2001. Ne8; «OtBerunk, obkamysl pelieHHe cyna, 3asBHI O HMPOITYCKe MCTIIOM
CpOKa MCKOBOM AaBHOCTHU. ANEJUISIMOHHAS UHCTAHIMA CyAa, IPUMEHUB HCKOBYIO JIaBHOCTb, PEIICHHE Cy[a IEPBOM MHCTAaHIIUU
OTMEHUJIA, B UCKE OTKa3ana. Mex a1y TeM B COOTBETCTBHH ¢ ITyHKTOM 2 crarbu 199 I'paxnanckoro konekca Poccuiickoii ®enepanuu
HCKOBasl JABHOCTb IPUMEHSETCS Cy[AOM TOJIBKO IO 3asIBICHUIO CTOPOHBI B CIIOPE, CIEJIAHHOMY O BBIHECCCHUS CYAOM PELICHHUSL.
[TosTOoMy aneyusIuOHHAast HHCTAHIUS Cy/Ja HEMOIHOMOYHA ObLIa IPUMEHSTH UCKOBYIO naBHOCTEY» — [1I1 BAC P® ot 29.02.2000r.
Ne6023/99 // Bectauk BAC P®. 2000. Ne6; [Tocranosnenne PAC Cepepo-3amannoro okpyra ot 12.11.2002r. N A13—3770/02—
12; Tlocranosienne PAC Mockockoro okpyra ot 27.06.2002r. N KI'-A40/4028—02; «IToctanosnenne Bocrouno-Cubupckoro
okpyra ot 23.05.2001r. NA19—434/01—5-002—1078/01-C2;
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HOCTH, JTa)K€ €CIIM TaKoe 3asiBICHHE He OBbLJIO C/AETaHO MPH MEPBOM PACCMOTPEHHH Jeia B Cy/Ie
MepBOM WHCTAHIHH. '’

«CynebHoe perieHre He MOJKET ObITh MPU3HAHO CIIPABEAJIMBBIM U IPABOCYAHbBIM, a CyieOHas
3aIUTa — MOJTHOM 1 A3PPEKTUBHOM, €CIIU TOMyIeHa cyaeOHas omuokay. 58

OTtmeHa pelieHus cyaa NepBOi MHCTAHIIMU U BO3BPAT JieJia HA HOBOE PACCMOTPEHHE — 3TO
MIPU3HAHKE BBIMICCTOSIICH Cye0HOM MHCTAaHIIMEH, TOTO haKTa, YTo CyfAeOHas omnoKa cyia mepBou
WHCTAHIMH TaKOBAa, U YTO OTMEHEHHOE Cye0HOE PellIeHUE HACTOIbKO HECTIPABEAJIMBO U HETIPABO-
CYZIHO, YTO JEJIO MOJJIEKUT HOBOMY PACCMOTPEHHUIO.

[Tonarato, 4TO B TaKo# CUTyallMH, IPU TAKOM HECIIPABEIMBOM M HEIIPABOCYIHOM PELLICHUN
CyZla epBOi MHCTaHIMH, ObLJIO OBl HECTIPABEAIUBO MPU HOBOM PacCMOTPEHUH JIeJia JIMIIATh CTO-
POHY IpaBa CChUIATHCS Ha MPOIYCK CPOKA UCKOBOM JaBHOCTHU. bbl1o Obl HecrpaBeaIuBbIM, (Gop-
MaJbHBIM IMOJIXO/IOM, U HE OTBe4Yaao Obl CYIIHOCTH CyleOHOro Ipolecca, YTOObl OTMEHEHHBIH,
HEMpPaBOMEPHBIH CyneOHBIN aKT, IUIIAJl CTOPOHY OTHOTO M3 CPEJICTB 3aIlUThI, TOJIHKO JIUIIL HA TOM
OCHOBaHHUH, YTO TOT aKT, OTMEHEHHbIN OTMETHM aKT, HOCUT HAUMEHOBAHHUE «PELLICHUEH.

«Korza cynpl mpu paccCMOTPEHHH Jieia HE UCCIEYIOT IO CYIIECTBY €ro (hakTuyeckue oocTo-
ATEIbCTBA, OTPAHUYUBASICH TOJBKO YCTAHOBIIEHHEM (POPMASIBHBIX YCIOBUN MPUMEHEHHUS HOPMBI,
MpaBo Ha CyneOHYIO 3aIluTy, 3aKperieHHoe ctarbeil 46 (dacth 1) Koncrutymum Poccuiickoit
denepanyn, 0Ka3pIBaCTCS CYIIECTBEHHO YIIEMIICHHBIM. ..». !5

[Tocne cyneOHBIX MpeHHI NpeAcenaTeNbCTBYIOMUNA B CyaeOHOM 3aceJaHuH OObBSBISET
00 yIayieHuu cyia JJisi IpUHATHS pemeHus. ©

[Tocne npuHATHS U MOAMUCAHUS PELISHUS Cy/ BO3BpAILlAeTCs B 3aJ1 3aCeAaHuUs, Te Mpece-
JIaTeNIbCTBYIOUINH WM OJMH U3 CyJeil 00BsBIIsET pemenHue cyaa. ¢!

B cnyuae, ecnu cyn BO BpeMs WM TOcie CyAeOHBIX MPEHH NMpU3HAeT HeOOXOAMMBIM
BBISICHUTH HOBBIE O0OCTOATENBCTBA, UMEIOIINE 3HAYCHUE JUIsl PACCMOTPEHHUS Jesia, WIN HCCIe0-
BaTh HOBBIE JI0KA3aTEJIbCTBA, OH BBIHOCUT ONpEIEICHHE O BO30OHOBIEHUH PACCMOTPEHHs Jiena
1o cyectBy. [Tociie okoHUaHUS PACCMOTPEHUS JIeNIa [0 CYIIECTBY CyJeOHbIE TPEHHUs IPOUCXOAST
B 00mIem mopsizke. 62

Pemienne npuHMMaeTCsl CyAbsIMM, YYacTBYIOIIMMH B CyAeOHOM 3acelaHUM, B YCIIOBHSIX,
o0ecreYnBaloNINX TaliHy COBEUIaHUs Cyei. B moMerennu, B KOTOPOM CyJl IPOBOJIUT COBEIIAaHHE
Y IPUHUMAET Cy/IeOHBII aKT, MOTYT HaXOJHUThCS TOJBKO JIUIA, BXOIAIINE B COCTaB Cy/Aa, paccMaT-
PHBAIOILETO /1eJ10. 3amperiaercs J0CTYIl B 3TO MOMELICHUE JPYTUX JIUII, a TAK)KE UHBIE CIIOCOOBI
OOIICHMSI C JIUIIAMH, BXOISAIIUMH B COCTaB cyaa. %

571,45 HNudopmanmonnoe nucsMmo [pesnanyma BAC PO ot 13.08.2004r. Ne82 «O HEeKOTOPHIX BONIpOcax NpUMeHeHHs ApOHT-
paxxHOTO mpoleccyanbHoro koekca Poccuiickoit deneparny // Bectauk BAC PO, 2004r., Ne10; TTocranosnenne PAC Jlanbhe-
BOCTOYHOTO OKpyra oT 22.02.2005r. Ned03-A51/04—1/4631

158 Onpenenennie KC PO ot 09.04.2002r. Ne28-O «Ilo xanobe rpaxknannaa E¢pumoa Huxonast [lerpoBuua Ha HapymieHne
€ro KOHCTHTYLIHOHHBIX MPaB YacThIO TpeThel cTaThi 386 M YacThio BTOPOiIl cTaThi 387 YrolOBHO-IPOLIECCYATBHOTO KOJEKCa
PCDCP» // C3 PD ot 29.04.2002r., Nel17, ct. 1719; Bectauk KC P®, 2002r., Ne4

159 Mocranosnenne KC PO or 14.07.2003r. Nel2-IT «ITo Jiesly 0 IPOBEpKE KOHCTUTYLIMOHHOCTH MOJI0KCHUH CTaThy 4, IIyHKTa
1 crarbu 164, mynkroB 1 u 4 crateu 165 Hanorosoro konekca Poccuiickoit denepanuu, cratsu 11 TamoxxeHHOTO Konekca Poccenii-
ckoit Peneparyn u crartbu 10 3axona Poccniickoit ®enepannm «O Hanore Ha 100aBIEHHYIO CTOMMOCTB» B CBSI3U C 3aIpOCaMHU
Apbutpakaoro cyna Jlumernxoit obnacry, sxxanodbamu OO0 «Ilamupyc», OAO «JlansHeBocTOUHOE MOpCKoe apoxoacTso» 1 OO0
«Kommepueckast komnanus «bammcy // C3 PO ot 28.07.2003t. Ne30 ct. 3100; Bectark KC P®, 20031, Ne5. MHas Touka 3peHHs,
0e3 aprymenTanun, conepxxutcs B [loctanoBnerne @PAC Ceepo-Kapkaszckoro okpyra ot 09.12.2002r. Ne ®08—4506/2002, mona-
TarolIero, 4YTo y OTBETYUKA HET [IpaBa Ha 3asBJICHUE O IPUMEHEHUH CPOKa UCKOBOM JaBHOCTH NIPH IIOBTOPHOM PaCCMOTPEHUU Jea
CY[IOM II€pBOM MHCTaHIIUU.

160 1192 TTIK P®, c1.166 AIIK Pd
161 01,193 I'TIK P®, cr. 176 AITK PD
162 o1 191 I'TIK P®, cr. 165 ATIK P®

163 01,194 TTIK P®, cr.167 AITK P®
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MomeHT 00bsiBJIeHHS 00 YIaJIeHUH Cy1a 1/ IPUHATHS pellleHUsI OKOHYaHUe CYIeOHbIX
NpeHuii —ITO KpaHU i MOMEHT, KOI/1a MOKeT ObITH C/1eJIaHO 3asiBJieHHe O MPUMEHEeHUH CPOKa
HCKOBOii JaBHOCTH, TaK KaK COIVIACHO BBIIIETIPUBEIEHHBIM HOPMaM POIIECCyaTbHOTO 3aKOHO A~
TEJIbCTBA!

1) cyn MokeT BO300HOBUTH UCCIIEJOBAHNE JI0KA3aTENIbCTBA U N1OCIE CY1IeOHBIX IPEHUH, €CITU
IPU3HAET, YTO HOBBIE OOCTOSITEIHCTBA IMEET 3HAYCHUE JITIS JIENIa;

2) UCTEeYCHHE CPOKA UCKOBOW TABHOCTH SIBIISIETCS CYIIIECTBEHHBIM 00OCTOSATEIIHCTBOM JTFOO0TO
Jieria, T.K. 3aKOH CBS3BIBACT CaMy BO3MOXKHOCTD Cy[IeOHOM 3alllUThl HAPYIIEHHOTO ITPaBa C UCTeYe-
HUEM (HEUCTEUEHUEM) CPOKA NCKOBON JABHOCTH;

3) mocine yaaneHus B COBEIIATEIbHYI0 KOMHATY, 3alpeniaeTcs Jto0bie criocoObl 00IIeHUs
C JTUI[AMH, BXOISIIIUMH B COCTaB Cy/Ia.

3aKOH HE YCTaHABIMBAET YCIOBHE O TOM, YTO 3asBJICHHE O IPUMEHEHHH CPOKA HCKOBOH J1aB-
HOCTH MOXKET OBITh CJICJIAaHO CTOPOHOM TOJILKO B MPEIBAPUTEIIEHOM 3aceIaHuu. ¢4

§6. NocneacTeusa npeacraBneHUs 3asaBleHUNA
O NPUMEHEeHNN cpoKa UCKOBOW AaBHOCTMU

«HMcreueHne cpoka HCKOBOW JIaBHOCTH, O IPUMEHEHUU KOTOPOIO 3asiBIEHO CTOPOHOM
B CIIOpE, CaMo M0 cede SABIAETCS OCHOBAHUEM K BBHIHECEHHUIO CYJIOM pelleHHUs 00 OTKasze B MCKe
(mynkr 2 crateu 199 'K Poccuiickoit ®enepanuu). B atom ciiydae npunynutenbHas (cyaeOHas)
3alUTa MpaB rpaXk1aHuHA, HE3aBUCUMO OT TOTO, MMEJIO JIM MECTO B IEMCTBUTEILHOCTH HapyIle-
HUE €ro MpaB, HEBO3MOXKHa. 163

B cuiy nmyskra 2 crareu 199 I'K P® ncredenne cpoka UCKOBOM AaBHOCTH, O IPUMEHEHNUN
KOTOPOH 3asIBJICHO CTOPOHOH B CIOpE, SIBISETCS CaMOCTOATENbHBIM O€3yCIOBHBIM OCHOBAaHUEM
JUISL IPUHSTHS CYZIOM peleHus 00 0TKa3e B YIOBJIECTBOPEHUHU UCKA, HE3aBUCUMO OT TOTO, YTO UMe-
IOTCSI BCE MHBIE OCHOBAHUS JIJIs €70 YIOBJIETBOPEHUSI. %

[Ipomnyck ucTOM CpoKa HCKOBOM TaBHOCTH HE MOYKET CIIY>KMTh OCHOBAaHUEM IS IPEKpallie-
HUSI IPOM3BOJICTBA 110 Jieny. [Ipu rcTeueHnn cpoka HCKOBOM TaBHOCTH CIIOP JOJDKEH OBITh pa3pe-
IIEH I10 CYIIECTBY, €CJIM CTOPOHOM IpoLEcca HE CENIaHO 3asBJICHUE O PUMEHEHUH CPOKA UCKO-
BOW JaBHOCTH. Ecim ke CTOpOHOM mpolecca CACIAHO 3asBJICHUE O MPUMEHEHUH CPOKA HCKOBOM
JTABHOCTH, TO CYJl BBIHOCHT pelIeHne 00 oTKa3e B ucke.!®’

[Ipu BBIsICHEHUH BOTIpOCa 00 UCTEYCHNUHU CPOKA UCKOBOW JABHOCTH CYJl 00sI3aH YCTAHOBHUTD:

1) xorma cpok UCKOBOM 1TaBHOCTH HayaJl TeUb;

2) CyIIeCTBOBAJIM JIN OOCTOSTEIILCTBA, MPEPHIBAIOIINE W/WIHM MTPHOCTAHABIMBAIOIINE TeUe-
HHE CpOKa UCKOBOM JaBHOCTH;

3) KorJIa CpOK UCKOBOM JTABHOCTH MCTEK.!68

164 Onpenenenne BAC PO or 28.03.2008r. Ne4002/08

165 Omnpenenenne KC PD ot 21.12.2006 Ne576-0 «O06 oTKa3e B IPUHIATHH K PACCMOTPEHUIO Xa100bI rpaxaanku PsdoBoii Bepbl
CepreeBHbI Ha HapylleHHE €€ KOHCTUTYIIMOHHBIX TpaB craTheil 153, nmonoxkenueM myHkra 1 crarbu 200 ['paxkpanckoro koaekca
Poccuiickoit denepanuu 1 NOJ0KEHUSIMH YacTH 1IecToi cTarbu 152 ['paxknanckoro npoieccyaibHoro kojnekca Poccuiickoii dene-
panumn»

166 TTocranosnenne PAC Cesepo-3anaaHoro okpyra ot 22.12.2003r. Ne A56—2510/03;ITocranoBnenuss ®AC MocKoBCKOro
okpyra ot 21.08.2000r. Ne KA-A40/3638—00, ot 05.11.2003r. Ne KI"'-A40/8639—03, ot 28.01.2008r. Ne KI"'-A40/14400—07
167 Mocranosnenne ®AC Cesepo-3anagnoro okpyra ot 30.01.2002r. Ne A42—6138/01—27
168 Mocranosnenne ®AC LlenTpanbsroro okpyra, ot 06.10.2004r. NA62—2922/04; IToctanoBnenust ®AC Bocrouno-Cubup-
ckoro okpyra ot 02.12.2003r. N A58—12/03-®02—4191/03-C2 u ot 23.12.20031. Ne A74—1451/03-K1-002—4461/03-C2
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MmaBa 4. Hayano TeyeHns cpoka MCKOBOMU AaBHOCTU

§1. O6wme nonoxeHuns

[To obmemMy mpaBuiy, Te4EeHHE CPOKAa UCKOBOM JTaBHOCTH HAYMHAETCS CO JHS, KOT/A JIHIIO
y3HAJIO WM 0JKHO OBLIIO Y3HATh O HApYIIEHUH CBOETO MpaBa 1 0 TOM, KTO SBISETCS HaAJIEKAIIUM
OTBETYMKOM TI0 UCKY O 3alUTe 3TOro npana.'®’

3aKOH MOXKET YCTaHABIMBAaTh MHBIE IIPABUIIA, 111 HICUUCIICHUS Hayala TEYEHUs CPOKa UCKO-
BOI1 maBHOCTH.!”"

I'parknaHckuil KOJIEKC OIMyCKas yCTAHOBJICHHWE MHBIX INPaBWJI 3aKOHAMM, HE ONPEICIISET,
MOTYT JIM 3TO OBITh TOJIBKO (heAepasibHble 3aKOHBI, WM MHBIE MPaBHJa MOTYT YCTaHABIMBATHCS
U 3aKOHaMH cyObekToB (enepaunu. Ha Mo# B3DIA, UHBIE NpaBUIIa ONpEeICHUs] Hadaaa Teve-
HUS CPOKA MCKOBOM TaBHOCTH MOTYT YCTaHABIMBATHCS TOJIBKO (heaepanbHbIMU 3akoHaMH. [TyHKT
«o» ctarbu 71 Koncturyuuu PO onpenensert, uro B Benenuu Poccuiickoii denepanun Haxonures,
Cpeay IPOYEro, rpa)1aHCKOE 3aKOHO/IATENbCTBO. Tak Kak UCKOBasi JABHOCTD SIBJIIETCS MHCTUTY-
TOM I'pa’kJJaHCKOT'O 1TpaBa, TO MHbIE IIpaBUIIa ONPEAEICHHS Hadyaja TEUEHUs CpOKa MCKOBOM JaBHO-
CTH MOTYT YCTaHaBJIMBATHCS TOJIBKO (e/iepaabHbBIMKU 3aKOHAMH, a HE 3aKOHaMU CyOBEKTOB (eze-
pauumu.

[IpumenuTenbHO K 0OIIEMy MpPaBUIy JUIsl Hadajla MCYMCIEHUS CPOKA MCKOBOHM JTaBHOCTH
Ba)XCH HE MOMEHT HAapyILIEHUS MpaBa, a UMEHHO JIBa MOMEHTA!

1) Korza Mo y3HAIO WU JOJDKHO OBIIIO Y3HATh 00 TOM HapyLIEHUH CBOETO MpaBa U O TOM,

2) KTO sIBJII€TCS HaAJIeXkKalllM OTBETYMKOM 10 UCKY O 3aIlMTE ATOr0 HApYLIEHHOTO IIPaBa.

TeyeHne cpoka NCKOBOM AABHOCTH HAUMHAETCS HE C CAMOTO MOMEHTA HapyLIEHMsI [paBa,
a Co JHSI, KOT/Ia JINIIO Y3HAJIO WITU JIOJDKHO OBLIO Y3HATh O HApYyIIEHWH CBOETO mpasa.!’!

CyObeKkTUBHOE OTHOIICHHUE JIUIA K (paKTaM AEHCTBUTEIHLHOCTH UMEET PEIaolee 3HaUeHUE
JUIsL OTIpEIeNICHHsI Hauala TeYeHUs CpOKa UCKOBOI TaBHOCTH 10 O0IEMY IIPaBHUITYy.

«Hauano TeueHust cpoka UCKOBOM TaBHOCTH orpezensercs no npasuiam crarbu 200 'K Poc-
cuiickoit ®enepanuu. IIyHKkT 1 1aHHON CTaTby CBA3BIBAET HAYAJIO TEUEHHUS CPOKAa MCKOBOM J1aB-
HOCTH C MOMEHTOM, KOTJia JIMIIO Y3HAJO WIX JO0JKHO ObUIO y3HaTh O HApyLIEHUH CBOETO IpaBa.
[TpuMeHUTENHHO e K OTAETBHBIM TpeOoBaHUsAM [ paxkmaHckuM kopekcoM Poccuiickoii denepa-
IIUM U JPYTUMHU 3aKOHAMHU MOTYT yCTaHABIMBAThCs MHBIE ITPaBUIIA O Ha4aJIe TEYEHUSI HCKOBOM J1aB-
HOCTI».!”?

N3 crareu 200 'K PD BeITEKAET, 4TO MOMEHT, KOT/Ia JIMIIO Y3HAJIO O KAKOM-JTHOO (hakTe aeii-
CTBUTEJIbHOCTH HE UMEET 3HAYCHUS JUIsl Hayala MICUUCIIEHUS CPOKa NCKOBOW 1TaBHOCTH, €CJIH JIULIO0
HE OCO3HAET U HE JIOJKHO OCO3HABATh, UTO 3TOT ()aKT O3HAYaeT HapyLIEHHUE €ro Npas, T.K. CTaTbu

169 4 1¢1.200 TK Pd

170 TaM XK€

171 o
7 <(M€)Kﬂy TEM TO O6CTO$IT€HI>CTBO, YTO YCJIOBH AOTOBOpPaA pacpoOCTPaHAOT CBOC AC€UCTBUE Ha OTHOILICHHSA CTOPOH B HaCTH

HCTIOJIHEHHUS IUTATEeKEN 10 TOTHOTO MX 3aBEPLICHUS, HE MOXKET MOBIIHMSTH HA HAaYaJI0 TEUSHHS CPOKA UCKOBOH JaBHOCTH, TIOCKOJIBKY
comtacHo cratbe 200 ['paxknanckoro kogekca Poccuiickoit depeparyiy TedeHrne cpoka UCKOBOI TaBHOCTH HAYMHAESTCS HE C MOMCHTA
MpEeKpaIIeHus JOTOBOPa, a CO JHs, KOTAA JIUIO Y3HAJIO WJIH JOJDKHO OBUIO y3HAaTh O HapylieHuw cBoero mpasa» — [1I1 BAC P®
ot 21 oktsa6ps 2003 1. N 6290/03 // Bectaux BAC P®. 2004. No3; «BpiBox apOUTpakHBIX CYJOB O Hadalle TEUCHHSI CPOKA HCKOBOU
ABHOCTH ¢ MOMeHTa n3nanus npukasa HI1O «Kunkue cpencrea xumuzamum» ot 11.10.95 N 32 spnsercs He1ocTaTogHO 000CHO-
BaHHBIM. .. C TOro MoMeHTa, Korna KoMuTeT 1o ynpapieHHIo uMyIiecTBoM HoBropoackoit 06acTi y3Ha WK I0JDKEH ObLT y3HATh
o HebimonHeHnH HoBropoackum CKIITB conepkammxcst B mUCbME YKa3aHUH, CIIEAyeT UCUHUCIIATh CPOK HCKOBOW maBHOCTH. [1I1
BAC ot 09.02.99r. N3409/97 // Bectauk BAC P®.1999. Ne5; ITIT BAC P® or 18.05.991. N645/99; IToctanosienne ®AC Llen-
TpajbpHOTO OKpyra oT 28.11.2000r. N 55/13

172 Onpenenenne KC P® or 09.11.2010r. Nel469-0-O
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200 I'K P® cBs3biBaeT Hauajao TEYEHUs CPOKA UCKOBOW TABHOCTH MMEHHO C OCO3HAHUEM JIUIIOM
HapyIIEHUs ero rnpasa.

«...ACXOMs 3 MPEAHAa3HAYCHUs ¥ TIPUHIMIIOB MHCTUTYTA UCKOBOM JTABHOCTH, OOYCIIOBIICH-
HBIX yKa3aHHbIMM nosiokeHuAMH Konctutynuu Poccuniickont @enepanny, TEYEHUE ITOTO CPOKa
JIOJDKHO HAYMHATBHCS € TOT'O MOMEHTA, KOTJIa IPaBOMOYHOE JIULIO Y3HAJIO UM PealbHO UMEIIO BO3-
MOYKHOCTb y3HaTbh HE TOJIbKO O (paKTe COBEpLICHMS CIEJIKH, HO U O TOM, YTO OHAa COBEpILIEHA
JIMIIaMH, 3aMHTEPECOBAHHBIMU B €€ COBEPIICHUI».! 73

Bompoc o Tom, oco3HaBaio Jin JIMIIO, TOJKHO JIM OHO OBLJIO OCO3HaBaTh, YTO MPOU3OIILIO
HapyLIEHHE €T0 NPaBa, MOXKET ObITh pa3pelIeH TOJIBKO C yUeTOM KOHKPETHBIX OOCTOSITENILCTB JIeNa.

Cratbs 191 'K PO onpenensiet, 4To «TeueHUe CpoKa, ONpPeIeIeHHOr0 epruoIOM BPEMEHH,
HAUMHAETCS Ha CJeIYIOUINi IeHb 110ciIe KaJeHIapHO! 1aThl WM HACTYIUIEHUS! COOBITHS, KOTO-
pBIMU OIIpeiesIeHo ero Hadano». B otmmuue ot crateu 191 'K PO crarea 200 ['K PO g ncuuc-
JIEHUsI CPOKa MCKOBOI JaBHOCTH YCTAHABIMBAET CIEI[MAIIbHOE MPABUIIO: «TEUEHHE CPOKA HCKOBOM
JAaBHOCTH HAYMHAETCS €O AHS, KOTJIA JIUIIO Y3HAJIO WU JOJKHO OBLJIO Y3HATH O HApYIIEHUH CBOETO
rpaBay.

Tak xak B cuity npsimoro npeanucanus cratbu 200 'K PD cpok nCKOBOM TaBHOCTH MOXKET
HCYUCTISATHCS C MOMEHTA, KOT/Ia JINLO A0JIKHO ObLII0 y3HATh O HAPYLIEHUHU CBOETO IPaBa, TO CPOK
HCKOBOM JJaBHOCTHU HAYMHAET TEUb C ’TOI0 MOMEHTA (C MOMEHTA, KOT/a JIMIO AOJIZKHO ObL10 Y3HATh
0 HapyLIEHUH CBOETO IpaBa), Aa’ke €CIM MOMEHT, KOTia U0 (PaKTHUECKH Y3HAJIO O HapyLIEHU!
CBOCTO IpaBa, HACTYIWJI mo3aHee. 74

B omnom u3 cBoux pemenuit BAC P® yka3zai, 4To ToJbKO HcTel] 00s13aH JOKa3bIBaTh HA4YaJIo
CpOKa UCKOBOM JaBHOCTH.'”

[To3unusa BAC PO 1o 1aHHOMY pEIIeHUIO B YaCTH JOKa3bIBaHUS Hayaia CPOKa HCKOBOM J1aB-
HOCTH TOJIbKO HCTIIOM IIPEJICTABIIsACTCS HEOOOCHOBAHHOM, C yueToM mojokeHui cratbu 56 I'TIK
P® u nonoxenuii crarbu 65 AIIK P®, koTopbie 00S3bIBalOT CTOPOHBI JOKA3BIBATh HE TOJIBKO TPE-
OoBaHUs, HO U BO3pakeHHs. Eciay oTBETUMK B KaueCTBE BO3PaXKEHHs CChUIAETCS HA MCTEUYECHUE
CpOKa MCKOBOM JJaBHOCTH, TO, OKAa3bIBasi HCTEYCHHE CPOKA UCKOBOM TaBHOCTH, OTBETYHMK 00s3aH
JI0Ka3aTh, TOYEMY TOT WJIM UHOW MOMEHT SIBJISIETCSI HAUaJIOM TEYEHUSI CPOKA HCKOBOM JaBHOCTH.

«Cawm ¢akT HermpaBWIbHOM KBaTU(pUKAIIUU CTOPOHAMU MPHUPOJIBI IOTOBOPHBIX OTHOILICHUH,
MOBJIEKIIUH K H30paHuIo criocoda 3alluThl He COOTBETCTBYIOIIETO XapaKTepy HapyIIEHHBIX MPaB,
HE MOXET U3MEHSTh Hayaio TeYEHHs CPOKa UCKOBOM JaBHOCTH, YCTAHOBICHHOTO 3aKOHOM. !

B cuny npsmoro ykaszanus crarbu 195 'K PO nckoBast JaBHOCTb — 3TO CPOK JJIsl 3aILIUTHI
IIpaBa Mo MCKY JIMI{a, IPaBO KOTOPOTro HapyuieHo. VickoBoe cynonpoun3BoAcTBO TpeOyeT,'”” 4To0bl
UCTell yKa3ajl OTBETUHKA, JIULIO K KOTOPOMY IIPEIbABIseTCS TpeOOBaHHE O MTPEKPAIIEHUH HapyIle-
Hus npasa. He Bcerna ucren 3HaeT KTO HapyLIWJI €r0 MpaBo (HalpuMep, CTPOEHUE pa3pyLIEHO,
uMs (HaMMEHOBaHUE) pa3pyluTens Heu3BecTHO). [loaToMy, TeueHue cpoka MCKOBOM JaBHOCTH
HE HAUMHAETCsl 10 TEX MOp, I0KA UCTEL] HE y3HAJ WM HE J0JIKeH ObLJI y3HaTh HE TOJIBKO O Hapy-
LIEHUH CBOETO NpaBa, HO U O TOM, KTO SIBJISIETCS HAAJIeKAMUM (!) OTBETUNKOM IO UCKY O 3aIIHUTE
9TOrO IpaBa.

173 _ 1. 5 Tlocranosnenus Koncturynuonsoro Cyna P® or 10.04.2003 NeS-IT «Ilo meny o npoBepke KOHCTUTYLHUOHHOCTH

myHkTa 1 crateu 84 ®3 «O0 akMOHEPHBIX 00IIECTBaX» B CBsi3H ¢ kano6oit OAO «IIpuaprynckoe» // Bectauk KC P®. 2003. Ne3

174 11T BAC P® or 13 derpans 2007r. Ne13635/06 // Bectauk BAC P®D, 2007, Ned; TIIT BAC P® ot 31 stHBaps 2006r.

Ne10722/05

175 «Crarseii 200 I'paxxpanckoro kopekca Poccuiickoit @enepannu 1eicTBUTENBHO IPETyCMOTPEHO, YTO TEYCHUE CPOKA UCKO-

BOI1 JABHOCTH HAYMHAETCSI HE CO AHS HAPYIICHHUSI IPaBa, a C TOTO JTHs, KOT/a JIULO Y3HAIIO HJIX JOJDKHO OBLITO y3HATH O HAPYLICHUH
cBoero npasa. OHAKO yKa3aHHOE 00CTOATEIBCTBO IODKSH TOKa3bIBaTh UCTELl, @ HE OTBETUHK, KaK MMOCYMUTAI Cy/l KACCALIHOHHON
urcranuny — [T BAC PO ot 12.01.99 N 2222/98 // Bectauk BAC P®, 1999, Ne3; ITocranosnenne ®AC Ypanbckoro okpyra
ot 14.04.2003r. Ne ® 09—832/03-T'K

176 Onpenencrue BAC P® ot 15.08.2008r. Ne10066/08

177 ¢1.131 TTIK P®, c1.125 AIIK Pd
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§2. CooTHOLEeHMNe Havyarna Te4eHns1 Cpoka MCKOBOM
AaBHOCTU U Hayana NpeTeH3nOHHOro cpoka

O0513aHHOCTD NIPEABSBICHUS IPETCH3UH U PACCMOTPECHUE MPETCH3UU HE SIBIISIOTCS H3bSATH-
SIMU U3 O0ILIET0 TPaBUIIa O HaYalle TSUCHHSI KCKOBOM JJABHOCTH C MOMEHTA, KOT/Ia JIMIIO Y3HAJIO UK
JIOJDKHO OBUIO Y3HATh O HApYIICHHH CBOETO TpaBa, 3akperuieHHoro B cratbe 200 ['K PO.

[IpeTeH3nOHHBII MOPSIOK MPEACTABISICT COOO0H MPOLIEAYPY YPETYIUPOBAHUS YIKE UMEIOIIIC-
rOCsl CIIOpa, KOT/Ia JIUI0, 00palIaroIeecs ¢ MPeTeH3ue, J0CTOBEPHO 3HACT O HAPYIICHUH CBOETO
npaBa M, KaK CJICICTBHE, O BOSHHKHOBCHUH INpaBa Ha UcK. [1o 001eMy nmpaBuily mpeTeH3HOH-
HbIii OPSIZIOK BXOJUT B CPOK HCKOBOii JaBHOCTH, He NMPO/IJIEBAET €ro, He MPHOCTAHABIHBAET
¥ He MpephIBaeT. YCTAHOBJICHUE 3aKOHOATENIEM 00513aTeIbHOTO MPETEH3MOHHOTO IMTOPSIIKA TAKKE
HE 03Ha4YaeT KaKoro-mubo M3MEHEHHs CPOKa UCKOBOM JaBHOCTH. 78

OpnHako 3aKOHOAATENh MOXET YCTaHOBUTh MHOE COOTHOLICHHE CPOKa MCKOBOHM JaBHOCTH
U IIPETeH3HUOHHOr0 cpoka. Hampumep:

1) crares 407 Konekca ToproBoro MoperiaBanusi'’”’ onpenensier, 4YTo co AHS MpeabsBie-
HUS K [IEPEBO3YMKY MPETEH3UH, BBITEKAIOLICH U3 J0TOBOPa MOPCKOM MEPEBO3KU Ipy3a, TeUCHHUE
CpOKa MCKOBOU JaBHOCTH IPUOCTAHABIMBACTCS J0 MOTYUYCHHS OTBETA Ha MMPETCH3UIO WU UCTEYe-
HUSI YCTaHOBIIEHHOTO JUTSl OTBETa Cpoka;' s

2) cornacHo §3 crarbu 31 CornamieHue 0 MeXIyHApOIHOM KeJIe3HOJOPOKHOM T'Py30BOM
coobmennn (CMI'C)'®! npenbsiBiieHHe OTIPABUTEIEM WM TOJyYaTeIeM K JKEJIe3HOW JIopore
MTUCHbMEHHOW MPETEH3UH, TPUOCTAHABIMBAET TEUCHNE CPOKOB HCKOBOM JaBHOCTH. TedeHne cpoka
JABHOCTH TTPOIOJKAETCS C TOTO JHS, KOT/a XKeJle3Hasi Jopora COOOIuIa MPETSHAaTeNo O MoJl-
HOM WJIM YaCTUYHOM OTKJIOHEHHH €0 MPETeH3HMH; THEM OTKIOHEHHS CUYMTACTCS J1aTa, yKa3aHHas
Ha TIOYTOBOM HITEMIIeNIe TyHKTa OTIIPABIICHHS, WM JIEHb, B KOTOPBII IPETeH 1aTeh CBOCH pacIuc-
KOW TIOATBEPIMII TIOTydeHHE COOOmEeHNns 00 OTKIIOHEHUH. [I0BTOpHBIE MPEeTeH3NH, CoAepKaIie
paHee peabsBICHHBIC TPEOOBaHMS, HE MPHOCTAHABIMBAIOT TEUECHHSI CPOKOB JABHOCTH.

[IpenpsBnenne mMpeTeH3UN MPUOCTAHABINBACT TEUECHHE CPOKA MCKOBOW JABHOCTH, TOJIBKO
B cirydae 0(hopMIICHUS IPETEH3UH B COOTBETCTBHH ¢ TpeboBarusmMu CMI'C;!82

178 Mocranosnenne ®AC MoCKOBCKOro oxpyra ot 03.11.2010r. Ne KI'-A40/11306—10

179 Konexe ToproBoro MoperuiaBanusi Poccuiickoit ®denepanun ot 30.04.1999r. Ne81-03 // C3 PD, 03.05.1999, Ne18, ct. 2207

130 (1o cMmbicity npaBui ctareit 405—407 KTM P® npuoctanoBneHne Te4eHUS CpOKa HCKOBOW JTAaBHOCTH MPOUCXOIUT MPH

MIPEIBSABICHUN MIPETEH3UU B YCTAHOBICHHOM Mopsake» — .12 «O030p NpakTHKU MpUMEHEHUs apOuTpakxusIMu cyaamu Konmekxca
ToproBoro moperuiaBanus Poccuiickoit @enepaunny. Nudopmaunonnoe nucsmo [pesunguyma BAC PO ot 13.08.2004 N 81 /
Bectaux BAC Pdy», N 10, 2004 (O630p)

181 Comamenne o MEXXIyHApOIHOM KeJIe3HONOPOKHOM Ipy30BoM coobmmernu (CMI'C).— M., 1998. CMI'C — yHudumpoas-
HBII M&XXIyHapOIHO-TIPaBOBOM akT. [IpuMeHseTcs K mepeBo3KaM Ipy30B B IPSIMOM MEXTyHAPOTHOM KEJIC3HOIOPOKHOM IPy30BOM
COOOIIEHNN MKy BCEMH CTAHLUSIMH, KOTOPBIE OTKPBITHI ISl TPY30BBIX OIEpaIuii BO BHYTPEHHHUX COOOIIEHUSIX TOCYAapCTB —
yuactHukoB Cornamrenus, mo HakaagasiM CMI'C u o cetn xene3HsIx gopor rocynapcrs-ydactHukoB. CMI'C umeet o6s3arens-
HYFO CHJTY JUISl KeJIE3HBIX JJOPOT, OTHpaBuTeneil u norydarenei rpyzoB. CMI'C B cuny crarbu 15 Koncrutyuu Poccuiickoii dene-
paumu SBJIsIeTCS COCTAaBHOM 4acThio mpaBoBoi cucteMbl Poccuiickoit @enepanuu (Onpeneneane KC PO ot 02.02.2006r. Ne17-0 //
Becrauk KC PO, 2006, Ne3) «B cunmy myHkra 2 cratbu 1 u myHKTa «a» ctathu 2 depepanpHoro 3akoHa ot 15.07.1995 N 101-
O3 «O MmexayHapomHbIX noroBopax Poccuiickoit ®enepanum»y CMI'C sBisieTcst MEXXAYHAPOAHBIM IOTOBOPOM, TIOCKOJIBKY HACTO-
S 3aKOH MPUMEHSETCs B OTHOIICHUH MEXIyHapOIHBIX oroBopoB Poccuiickoit @enepanuu (MeXrocynapCcTBeHHBIX, MEXKIIPa-
BUTENBCTBEHHBIX JJOTOBOPOB M JJOTOBOPOB MEXBEIOMCTBEHHOTO XapaKkTepa) HE3aBUCHMO OT MX BHAA M HAMMEHOBaHHMS (JOrOBOP,
comIanieHue, KOHBEHIHSL, IPOTOKOJ, 0OMEH MMChbMaMH WJIM HOTaMH, HHBIE BUABI 1 HANMEHOBAHUS MEXXIYHAPOIHBIX JOTOBOPOB) ...
CornacHo vactu 4 crarbu 15 Koncrurynuu Poccuiickoit @eneparmu oduienpu3HaHHbIC TPUHIUIIBI 1 HOPMBI MEXIYHApOIHOTO
IpaBa ¥ MEXIyHapoaHbIe NoToBOpEI Poccuiickoit denepanun sSBISIOTCS COCTaBHOW YacThIO €€ NMPaBOBOH cucTeMbl. Ecin Mex-
JOyHapogHEIM noroBopoM Poccuiickoit denepannu yCTaHOBICHB! HHBIEC MIPABIIIA, YEM HMPETYCMOTPEHHBIC 3aKOHOM, TO TPHMEHS-
I0TCS PaBHJIa MEXKIyHapOIHOTO JOTOBOPA. AHAJIOTHYHbIE OJIOXKEHHMS cofeprkarcs B cTathbe 7 ['pasknanckoro koxexca Poccuiickoit
Oenepanuy, crathe 5 OepepanpHOro 3aKkoHa «O MEXIYHApOAHBIX noroBopax Poccuiickoit ®enepanmmn» — Onpeneneane BAC PO
ot 05.02.2010 N BAC-29/10

182 Mocranosnenne ®AC IoBOIBKCKOTo okpyra ot 13.11.2007r. Ne A55—2465/2007—13
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3) B cuny ctarbu 32 KoHBEeHIIUM 0 JOTOBOPE MEXKTyHAPOIHOMN JOPOKHON IEPEBO3KH I'PY30B
(KAII)'8 npexpsiBieHne pekiaManuy B TUCBMEHHOW (hopMe TPUOCTAaHABIMBACT TEUEHUE CPOKA
JI0 TOTO JHSI, KOT/la IEPEBO3YHK B MUCbMEHHON (JOpME OTBEPT PE30IIOIUIO C BO3BPALICHUEM MTPH-
JIOKEHHBIX K HEW NTOKYMEHTOB. B ciyyae yacTHYHOTrO mpuU3HAHMS MPEAbIBICHHONW peKiIaMaluu
CPOK I10/1a4¥ MCKa BO3OOHOBJISIETCS TOJIBKO B OTHOIIEHUH TOM YacTH peKJiaMalliy, KOTopasi ocTa-
ercs mpeaMeToM crnopa. lIpenpsBieHne qanbHENIINX peKIaManui Ha TOM )K€ OCHOBAaHUHU HeE IIpe-
pBIBaeT TeueHus cpoka. [IprocranoBnenne cpoka noJjayu ucka peryiupyercs CyaeOHbIM 3aKOHOM.
To >xe camoe OTHOCUTCS K NMPEPHIBAHUIO 3TOTO cpoka. MICk Mo ucTtedeHnn cpoka He MOKET ObITh
Oomee mpeabsBIeH Aaxke B popMe BCTPEUHOTO MCKA WK BO3BPAIICHUSI.

JloBOa MCTIIA O IPUOCTAHOBJIEHUH TEUEHUS CPOKA UCKOBOW 1aBHOCTU Ha OCHOBAHUU ITyHKTA
2 crarby 32 KOHBEHIIMY O MEXAYHAPOIHON JOPOKHOM MEPEBO3KE I'PY30B B CBA3U C HAITPABICHUEM
OTBETYHKY IpeTeH3HMOHHOTO 3asaBieHus N 170116 ot 04.07.2007 npaBoMEpHO HE MPHUHAT BO BHU-
MaHue, NockoyibKy KoHBeHIMEH He yperylnpoBaH BOIPOC O MPUOCTAHOBIIEHUU TEUEHUS CPOKa
HCKOBOH JaBHOCTHU B Cily4yae OCTaBJICHUsS peKiIamMaluu 0e3 oTBeTa.

B cuny crareit 7,1191 I'K P® poccuiickoe rpaxaaHCKOe 3aKOHOJATEIbCTBO MPUMEHSIETCS
K peryJupoBaHUIO OTHOIICHUN B YaCTH, HE YPETYIHUPOBAHHON MEXTyHAPOIHBIM JOTOBOPOM.

Cornacao 1.2 ¢1.797 'K P® uck k nepeBo3unKy MOXKET ObITh ITPEIbSIBICH I'PY300TIpaBUTE-
JIEM WJIM TPY30I10JTydaTesieM B CiIyyae IMOJHOI0 WM YaCTUYHOIO OTKa3a MepeBO34HKa YIOBIETBO-
PUTH MPETEH3HUI0 MO0 HEMOIYYEeHHs OT NIePEeBO3UMKa OTBETA B TPUALIATHIHEBHBII CPOK.

[IpuHrMast Bo BHUMaHME BbIILIEHA3BAHHYIO IIPABOBYIO HOPMY, IIPABO Ha MPEIbsBICHUE UCKA
y OCAO «Huroccrpax» Bo3aukio 18.08.2007 (B TpuaniaTuHEBHBIN CPOK CO THS TOTYUCHUS TIPe-
TeH3un ), uck 3asBieH 02.10.2008, T.e. Taxke 3a mpeaesiaMu Cpoka HCKOBOM TaBHOCTH. '3

OTO «MHOE COOTHOILECHHE Hadyajla TEYEHHsI CPOKAa MCKOBOW JABHOCTU U MPETEH3MOHHOTO
CpPOKa» JOJHKHO OBITh MPSIMO YCTAHOBJIEHO 3aKOHOM, YTOOBI M3MEHHUTh 3aKOHOM YCTaHOBJICHHbBIE
3akoHOM (I'maBa 12 T'K PO «lckoBasi JTaBHCOThY») TIpaBuiIa TeUCHUS (Havasaa, MIPHUOCTAHOBIICHUS,
nepephiBa) CPOKa HCKOBOM JIaBHOCTH.

§3. Hayano Te4yeHusa cpoka UCKOBOW JaBHOCTMU
no ob6s3atenbcTBamM ¢ onpeaesieHHbIM CPOKOM UCMOSTHEHUS

[To obs3aTenbcTBaM € ONpEEIEHHBIM CPOKOM HCIOJIHEHHUS! TEUCHHE MCKOBOW JaBHOCTH
HAYMHACTCS 10 OKOHYAHUU cpoka ucrnonHeHus.'® Jlanaoe monoxkenue cratb 200 'K PD coot-
BETCTBYET OOIIEMY IMPaBHITY, COITIACHO KOTOPOMY CPOK MCKOBOHM JaBHOCTHM HAaYMHAETCS CO JHA,
KOTJ[a JIMIIO Y3HAJIO WU JTOJDKHO OBIJIO Y3HATh O HAPYIICHUH CBOETO IPaBa.

JleiicTBUTENBHO, €CIM YCTAaHOBJICH KOHKPETHBIA CPOK, KOTZa 0053aTebCTBO TOJKHO OBITH
BBITIOJTHEHO, W 00S3aTENIbCTBO HE BBHIMOJIHEHO B 3TOT CPOK, KPEIUTOP MMEHHO B 3TOT MOMEHT
(B MOMEHT, KorJia 00513aTeNIbCTBO JOJDKHO OBLIO OBITH HCIIOJHEHO, HO HE MCIIOIHEHO) y3HAET WIIN
JIOJDKHO y3HATh, YTO €T0 IPaBO HAPYIIEHO, 00s3aTEIbCTBO HE BBHIITOIHEHO.

Hanpumep, eciu 00s13aTeTbCTBO TI0 MOCTaBKE TOBapa MOJKHO ObITH rcroHeHo 01.02.2000r.
u toBap 01.02.2000r. He mocTaBIIEH, TO KPEAUTOP y3HAET (HE MOXKET HE y3HATh —TOBapa HET, TOBap
HE MOCTaBJICH) O HApYIIEHUH 00s3aTeNIbCTBA HEMOCPEICTBEHHO B 3TOT JICHB, JIEHb MCIIOJHEHUS
oOs3arenbcTBa, T.6. 01.02.2000r. CootBercTBeHHO, B cuiy crarbu 200 'K PO B nmpuBenenHoM

183 Koupenums o JIOTOBOpE MEXIYHApOAHOW NOPOXKHOU MepeBO3KH rpy30B. 3akirodeHa B JKenese 19.05.1956r. Berynumna
B cuty st CCCP 01.12.1983r. TTocranonenne ®AC Cesepo-3anagaoro okpyra ot 22.05.2002r. Ne A56—11360/01

134 Mocranosnenne ®AC LentpansHoro okpyra ot 25.06.2009t. Ne ®10—1861/09

185 26.1 4.2 c1.200 TK P®
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IpUMepE CPOK HCKOBOM AaBHOCTU HaunHaeT Teub ¢ 02.02.2000r., T.e. 10 OKOHYaHUU CPOKA UCTIOJ-
HeHus 80,

3nech HeoOX0AMMO 00paTUTh BHUMAHUE Ha TO, YTO CPOK MCKOBOW JaBHOCTHU HAUWHAET T€Ub
He 110 OKOHYAHHNHU CPOKA JAelicTBHS 10T0BOPA, U3 KOTOPOI'O BBITEKAET 00513aTENILCTBO, 4 110 OKOH-
YaHHUM CPOKA, NPEAOCTABJIEHHOIO ISl MCIIOJIHEHUS 00sA3amenbcmaed.

Hanpumep, ecnu norosop nerictByet 10 20.10.2000r., a 0053aTenbCTBO MO MOCTABKE TOBapa
Jo/KHO ObITh uctionHeHo 10.10.2000r., To mpu He MOCTaBKe TOBapa CPOK MCKOBOM JaBHOCTH HaYH-
Haet Teub 11.10.2000r., a me 21.10.2000r.'%7

B HekoTOpbIX citydasix B CHITy 3aKOHA WJIH YCIIOBHI IOTOBOpa CPOK MCTIOIHEHUS 00s13aTelb-
CTBa ¥ CPOK OKOHYAHHsI IOTOBOpa MOTYT COBIaJaTh. B 3TOM ciiyyae MOMEHT Hauajia TeYeHHsI CpoKa
WCKOBOW JJABHOCTH U MOMEHT OKOHYAaHHS CpOKa JOroBOpa MOTYT coBmajarb. OJHAKO U B 3TOM
clly4ae, Hadajia TeYeHHs CpOKa MCKOBOM JaBHOCTHU CBSI3aHO HE C 1aTOM OKOHYAHUS CPOKa IeUCTBUS
JIOTOBOPA, a C JAaTOM UCIIOMTHEHUS 0053aTeNbCTBA, YCTAaHOBIEHHOTO 10oroBopoM. CoBnajieHre 1aThl
OKOHYAHHS CpPOKa JEHCTBUS JI0TOBOpa, C JaTOM HCIONHEHHUs 0053aTeNbCTBAa HE BIMSIET HA CUILY
o011ero MpUHIIKIA: CPOK UCKOBOI JaBHOCTH HAUMHAET T€4b 10 OKOHYAHUHU CPOKA, IPEIOCTABICH-
HOTO JIJIsl ICTIOJTHEHUS 00s13aTenbeTBa. 88

[Tynkr 1 crathu 314 'K PO B kauecTBe criocoOOB onpenesieHus CpoKa UCIIOTHEHHsI 00s13a-
TEJIbCTBA HAa3bIBACT «JICHB €0 UCIIOJHEHUS U IIEPUOJ] BpEMEHH, B TEUEHHE KOTOPOTO OHO JI0JIKHO
OBITH UCTIOTTHEHOY.

B otnmnume ot crarbu 190 I'K PO crarbst 314 'K PO npsimo He Ha3bIBaeT COOBITHE, KOTOPOE
JOJHDKHO HEM30€KHO HACTYNHTh, B KAYECTBE CPOKA, ONPEIEIIAIONIECTO UCTIOTHEHHE 0053aTeNbCTBA.
Opnnako, coObITHE, KOTOPOE JOKHO HEN30€KHO HACTYITUTh, HACTYIUTh B KAKOK-TO IEHb, TO3TOMY
JICHb UCTIOTHEHUS 00s13aTeIbCTBA MOXKET ObITh 0003HAYEH KaK «JIeHb HACTYIIJICHHUS] HEM30EKHOTO
COOBITUS — JTHS CMEPTH.

OcHoBbiBasichk Ha cTathsiX 190 u 314 'K P®D moxxHO cka3arh, 9TO CPOK UCIIOJHEHHS 00s13a-
TEJbCTBA SBJSTHCS «OIMPEIETICHHBIMY, €CJIU CPOK HCIIONHEHUs 00s13aTeNIbCTBA ONPE/ENICH yKa3a-
HUEM Ha JIeHb €r0 UCIIOTHEeHUs (BKIIIOUast IeHb HACTYTUICHHSI HEU30€KHOTO COOBITHS ) WIIH TIEPUO]T
BPEMEHH, B TEUEHHE KOTOPOTO OHO JOJKHO OBITH MCIOTHEHO.

§4. NpnmeHeHue ctatbm 193 K P® npu onpepneneHum
Ha4yaria Te4eHUs1 Cpoka MCKOBOM JaBHOCTU

[Mocnennuii neHp UCTIONMHEHUs 0053aTENBCTBA (JIEHb, C KOTOPOTO HAYWHAECT MCUHCISATHCS
CPOK MCKOBOM JIaBHOCTH B CJIy4ae HEUCIIOJHEHUS 0053aTeNIbCTBA) MOXKET «OMPEEIATh» KaK yKa-
3aHMEM Ha KOHKPETHYIO JIaTy, TaK U yKa3aHWEM Ha UCTEUEHUE NIEPUO/Ia BPEMEHH.

Hcnonp30BaHNe 3THX Pa3IHYHBIX CIIOCOOOB OMpPENENICHUs TMOCIEIHErO JHS HCIIONHEHHS
00s13aTeIbCTBA UMEET OTIAMYHBIC APYT OT JPYyTa MOCIESICTBUS ISl UCUUCIICHHSI CPOKA HCKOBOH /1aB-
HOCTH.

Hanpumep, cTOpOHBI YCTaHOBWIIM, YTO 00S3aTEIBCTBO JOJKHO OBITH MCIOTHEHO 12 HIOHS
2010 roma. O6s3arenbeTBO HE OBUTO MCTONHEHO. B cmty a63ama 1 mynkra 2 crareu 200 I'K PO

136 ITocranosnenne ®AC Cesepo-Kaskasckoro oxpyra ot 05.03.20031. Ne ®08—622/2003

18 o
7 <(M€)Kﬂy TEM TO O6CTO$IT€HI>CTBO, YTO YCJIOBHA AOTOBOpPaA paCpoOCTPAHAOT CBOC AC€UCTBUE Ha OTHOILICHHSA CTOPOH B HaCTH

HCIIOJIHEHUS TIIaTeKeil 10 MOJTHOTO MX 3aBEPLICHNUS, HE MOXKET HOBJIMSATH Ha HA4aJIo TEUCHHs CPOKa UCKOBOIT ITABHOCTH, IOCKOJIBKY
comtacHo crarbe 200 I'paxknanckoro kozekca Poccuiickoit @enepaliiu TedeHne cpoKa HCKOBOIT IaBHOCTH HAYMHACTCS HE C MOMEHTA
MPEeKpaIeHHs JOroBOpa, a CO JHs, KOI/a JMIO Y3HAJIO WM JOJDKHO ObUIO Y3HaTh O HapyLIeHHH cBoero mpasa» — I1IT BAC P®
or 21.10.2003r. Ne6290/03 // Bectnuk BAC P®. 2004. Ne3; ITocranosnenne ®AC JlanpHeBocTOUHOTO OKpyra orl3.11.2000r
Ne ©03-A73/00—1/2036; IlocranoBnenne PAC lanpaeBocTouHOTO OKpyTra OT 18.04.2000r. Ne ©03-A51/00—1/534; ITocTaHoB-
nenne PAC [anpHeBocTo9HOTO OKpyTa oT 12.10.2004r. No ©03-A73/04—1/2945

138 Mocranosnenne PAC VYpansckoro okpyra ot 01.10.2004r. Ne ®09—3224/04-T'K
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TEYCHHE UCKOBOW JaBHOCTHU B JaHHOM CTydyae HauMHAETCS MO0 OKOHYAHUU CPOKa MCTIOTHEHUS, T.€.
13 urons 2010r. u ucrevet 13 uronsa 2013r.

Hpyroit npumep. 12 utons 20091. cTOpOHBI yCTAaHOBUIIM, YTO 0053aTENIbCTBO JOKHO OBITH
WCIIOJIHEHO B TEUEHHUE T0/1a, T.€. MOCISAHHUI JIEHb UCIIOJIHEHUs 00s13aTEIbCTBA TOT K€ JICHb, YTO
U B nipeaplymeM npumepe — 12 uronst 2010 roga. O6si3aTenscTBO HE ObLI0 UcHoaHeHo. Ho B cuity
crarbu 193 'K PO, ecniu nocneanuii 1eHb cpoka NPUXOAUTCS Ha HEPAOOUYUl 1eHb, THEM OKOHYA-
HUSI CPOKa CUMTAETCs ONMKAWIINA CIeAyIomuii 32 HUM pabounii nenb. B aTom cirydae 12 uions
2010r. Hepabouuii IeHb W ATO MOCIEAHUMA JACHb CPOKa roja, CIeA0BaTEIbHO, JHEM OKOHUYAHUS
CpOKa CuMTaeTcs OMKalmni caenyronuii 3a HuM padouunii fenb — 15 urons 2010r. B atom, ciy-
qae B cruty ab3ana 1 mynkra 2 crateu 200 'K PO TeueHne MCKOBOM JaBHOCTH B IAHHOM CITydae
HAYMHAETCsI 10 OKOHYAaHUU CPOKa UCIONHEHHUs, T.e. 16 utona 2010r. u ucteuer 16 uronst 2013r.

Tak kak crarbs 193 'K P® roBoput o nocienneM J1He CpoKa, TO AaHHAs CTAThsl HE IPUMEHS-
€TCs JIJIs ONIPEICIICHHS Havajia TCUYCHHS CPOKa,'®® B TOM, YrcIIe JUTst ONpeeIICHUsT Hadala TeUeHUs
CpOKa MCKOBOW JIaBHOCTH.

Cratbs 191 T'K P®, ycranaBnuBasi mpaBuiia HCUUCIICHUS HAYaJl0 CPOKA, OMpPENEICHHOIO
MEPUOIOM BPEMEHHU, HE MPEANUCHIBAET UCUUCIIATH MEPUOJl BPEMEHH HAa4YMHAs C MEPBOTO pado-
Yero JIHS.

B cuny crareu 191 I'K PO Teuenue cpoka, onpeaeneHHOro nepruoaoM BpeMEHU, HAUHHAETCS
Ha CJICTYIONIUH JIeHb TIOCJIe KaJeHIApPHOW JaThl WM HACTYIUICHHUS COOBITHS, KOTOPBIMHU OIpeIe-
JICHO €T0 Ha4YaJIo, HE3aBUCUMO OT TOTO SIBJIACTCS JIM pabOYMM WIIM HEPaOOINM JHEM KaJleHaapHas
JaTa, Win JeHb, Ha KOTOPBIN MPUIILIIOCH COOBITHE.

OpnHako Ha4ajao CpoKa UCKOBOM TABHOCTH CBS3aHO C OKOHYAHUEM CPOKa MCTIOTHEHUs 00s13a-
TEJLCTBA, T.€. C OCJIEIHUM JIHEM cpoka. OrpeneneHne mocaeaHero JHs CpoKa UCTIOTHEHUS 00sI-
3aTeNIbCTBA OCYUIECTBIISIETCA ¢ yueToM npaBuiia crarbe 193 'K PO.

Ecau nociennuii 1eHb CPOKa UCIOJTHEHUS 00513aTEJILCTBA MPUXOAUTCS HA Hepadoumnid
neHb, TO B cuiy crtatbd 193 I'K P® nqHeM oxkOHYaHUSI CPOKA MCIOJIHEHHMS 00513aTe/ILCTBA
CUHMTAETCH OMKAN NI cJIeqyIOUIUii 32 HUM pPadounii 1eHb, U 10 OKOHYAHHUU ITOT0 OJIMKAi-
1ero patoyero JHsi HAYMHAETCS TedeHHe UCKOBOM JaBHOCTH.

TepMuH «mmocneaHui 1eHb CPOKa» MPUMEHUM K CPOKY, OIIPEICTIEMOMY TTOCPEICTBOM HCTE-
YeHUs eproia BpeMeHu. Ecin «onpeneneHHblin 1eHb UCTIOTTHEHUS 0053aTeIhCTBA OMPECIIAeTCS
yKa3aHHUEM Ha KOHKPETHYIO JIaTy, TO B 9TOM CIIy4ae HET «IEPBOTO» ITHS CPOKa, a 3HAYUT, U HET
«TIOCIICJTHETO» JTHSA CPOKA, a €CTh KOHKPETHAs J1aTa.

CrnenoBarenbHO, 1O 0053aTEIHLCTBAM C ONPEACIICHHBIM CPOKOM HCIIOTHEHHMS, €CIIU «OTpeie-
JICHHBIN» JIEHb UCTIOTHEHUS 00s3aTebCTBA OMPENEIAETCS YKa3aHHEM Ha KOHKPETHYIO JaTy, CPOK
HMCKOBOM TaBHOCTH HAYMHAET T€Ub Ha CJICIYIOUIMH JACHBb MO OKOHYAHWU CPOKa MCTIOJTHEHUS, T.C.
Ha CIICIAYIOIINI JEHB MOCIe KOHKPETHOM JaThl UCTIOMHEHUS 00s13aTEIbCTBA, HE3aBUCUMO OT TOTO
SIBJIIETCS] CPOK Hayayia NCKOBOW JaBHOCTH PabOYUM HIIM HEpabodum JiHeM. %0

[IpaBuno, ycranoBieHHoe ctatbeil 193 'K PD, pacnpocTpansercss Ha UCUUCIEHUE CPOKa
HCKOBOHM JaBHOCTH B YaCTH IOCJEAHETO JHS CPOKA MCKOBOW JABHOCTHU — €CJIM, YTO OKOHYAHHE
CpOKa MCKOBOW JABHOCTH MPHUIILIOCH HAa HEPabO4Hii IeHb, TO JHEM OKOHYAHUS CPOKa HCKOBOM J1aB-
HOCTH CUHMTAETCs OJIVOKAMIINK CIICAYIOMUH 3a HepaOOYMM THEM pabodHii eHb. !

139 Mocranosnenne ®AC Llentpansoro okpyra ot 31.07.2007r. Ne A68—7215/06-TK-456/2
190 Mocranosnenne ®AC Lentpansaoro okpyra ot 31 urons 2007T. Ne A68—7215/06-I'K-456/2

19T 11T BAC P® or 22.04.2008r. Ne14056/07 // Bectruk BAC P®, 2008, Ne7
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§5. Hayano TeuyeHuna cpoka no obsA3aTenbLCcTBaM,
B KOTOPbIX CPOK UCNOJNTHEHUA He onpeaerneH
nubo onpeneneH MOMeHTOM BOCTpeboBaHUA

A63arn1 2 mynkra 2 crarbu 200 'K P® ycranapnuBaet, 4To Mo 00s3aTeNIbCTBAM, CPOK HCTION-
HEHUS KOTOPBIX HE OIpeiesieH MO0 olpeiesieH MOMEHTOM BOCTPeOOBaHMsI, TeUEHHE HCKOBOH J1aB-
HOCTU HaYWHAETCS:

1) co nHs NpeaAbsABIEHUS KPEAUTOPOM TpeOOBaHHs 00 UCTIONHEHUH 00513aTeNbCTBA;

2) ecnu JOJDKHUKY MPEJOCTABISIETCA CPOK AJIS UCIOJNHEHHs TpeOoBaHUs 00 MCIOIHEHUH
00s13aTeNbCTBA, UICUMCICHUE CPOKA HCKOBOM JTaBHOCTU HAYMHAETCS IO OKOHYAHUU CPOKa, MpeJo-
CTaBJISIEMOT'0 JUIsl UCIIOJTHEHUS TAKOTO TPEeOOBaHMSL.

U B 1), u Bo 2) cityyae CpOK MCKOBOM JaBHOCTH HE MOXKET MPEBBILIATH JECATH JIET CO JHS
BO3HUKHOBEHUS 0053aTeNIbCTBA.

Cpok 1 ucrioaHeHus: TpeOOBaHUs 00 UCTIOTHEHUH 00513aTebCTBA MOXKET OBITh YCTAHOBJICH
3aKOHOJIATEIbCTBOM MJIM KPETUTOPOM.

Tak 3akoHOAaTenbcTBO, MyHKT 2 crathu 314 'K PO, ycranaBnmBaet, 4To 00s3aTeNbCTBO
JIOJKHO OBITh MCIIOJIHEHO B TEUEHUE CEMM JHEH CO THS NPEeABABICHUS KPEIUTOPOM TpeOOBaHMS
0 €ro UCIOJIHEHUH, €CJIM 0053aHHOCTh UCIOJIHEHUS B IPYroi CpOK HE IMPEAyCMOTpPEHa 3aKOHOM,
UHBIMH IIPABOBBIMH aKTaMH, YCIIOBUSIMH 00513aTeJIbCTBA WM HE BBITEKAET U3 00bIYaeB OO Cyle-
CTBa 00s13aTeIbCTBA.

«IIpenbsiBneHreM KpeaUTOpOM TpeOOBaHMsS 00 HCIOIHEHUM O0053aTeNIbCTBA» SBISACTCS
HE IIPOCTOE MPOBO3MIIAIIEHUE BOJIM KPEIUTOPA Ha MOJYyYSHHUE UCTIOJIHEHUS 00513aTeNbCTBA, a JI0BE-
JIEHHE KPEIUTOPOM /10 JOJKHHUKA 3TOU BOJIM, IOTOMY JJaTON MPpebsIBICHHS TPEOOBaHUS SIBIISCTCS
Jlata MOCTYIUICHUS! TpeOOBaHUS JOIDKHUKY. %2

«...B 00s13aTeNbCTBAX, CPOK MCIIOJHEHUSI KOTOPBIX HE OINpeJiesieH J100 orpeaesieH MOMEH-
TOM BOCTPEOOBaHMS 10JITa KPEAUTOPOM, TEUEHHE CPOKA UCKOBOW TaBHOCTH HAYMHAETCS HE CO Bpe-
MEHHM BO3HHKHOBEHHUS 0053aTeNbCTBA, KaK OIIMOOYHO MOCYMTAN CyA HAJI30pPHOM HHCTAHLUH,
a C MOMEHTa, KOI/1a KPEAUTOp MPEAbSIBUT JTODKHUKY TpeOOBaHHE 00 MCIIOIHEHUH OOsI3aHHOCTH.
[Ipu 3TOM eciu JOMKHUKY MTPEJOCTABISIETCS JIbIOTHBINA CPOK JIJIs1 UCTIOJIHEHHSI TAKOTO TPEeOOBaHUS
(1t moroBopa 3aiiMa — 30 1Heil), nCKOBask JABHOCTh UCUMCISETCS C MOMEHTA OKOHUAHMSI JIBIOT-
HOTO CpoKay.!%

W npu npuMeHeHHHU JBIOTHOTO CPOKa U MPU OTCYTCTBHUM IPUMEHEHUS JIbIOTHOIO CPOKa,
B 00513aTE€NILCTBAX C HEONPEACICHHBIM CPOKOM MCIIOJHEHUS, BKITIOUas 00513aTeIbCTBA, CPOK UCTIOIN-
HEHHsI KOTOPBIX OMpeie]IeH MOMEHTOM BOCTpeOOBaHus, 0011ee MpaBUiIo O Hayalle CpOKa NCKOBOM
JTABHOCTH HE JICHCTBYET.

B o0s3arenbcTBaX ¢ HEONMpPEAETICHHBIM CPOKOM HCIOJHEHHS, U B 0053aTeNbCTBAX, CPOK
WCTIOJIHEHUS] KOTOPBIX OMpPEIEICH MOMEHTOM BOCTPEOOBaHUS, HAUYalI0 CPOKAa UCKOBOW JABHOCTH
MPUYPOUYCHO HE K MOMEHTY KOTJa KpeIUTopa y3Hall (JOJKeH ObUT y3HATh) O HAPYUICHUH CBOETO
MpaBa, a K UHBIM COOBITHSIM: BOBHUKHOBEHHUIO 00s13aTEIbCTBA, HCTEUYCHHIO JIbITOTHOTO CPOKA.

Oco060 HEOOXOTMMO OTMETHTD, YTO €CJIU B JOTOBOPE HE yKa3aH CPOK MCIIOTHEHHUs 00s13aTeNb-
CTBa, TO 3TO HE BCET/Ia 03HAYAET, YTO CPOK MCIIOTHEHHUS 0053aTeNIbCTBA HE YCTAHOBJICH, U YTO HE00-
XOJIMMO IPUMEHATH ycTaHOBJIEHHBIN cTathell 314 'K PO mexanusM onpeneneHus cpoka UCIOd-
HEHHsI 00513aTebCTBA.

192 Mocranosnenns ®AC IoBomKCKOro okpyra ot 28 despainst 2007T. Ne AS7—26575/05—18 u ot 7 utons 2005T. Ne A65—
9331/04-CI'2—24; Iloctanosnenns PAC CeBepo-3anagHoro okpyra ot 19 asrycra 2002r.Ne A56—7112/024; ot 19 HOs0ps1 2001T.
Ne A13—3171/01—02; ot 19 aBrycra 2002r. Ne A56—7112/02

193 Omnpenenenne BC PO or 15.03.20051. Ne59-B04—S8 // Bronnerens BC PO, 2005, Ne9
49



B. I. JlazapeB. «Cpokun. VickoBas 4aBHOCTb»

B HEKOTOPBIX ClTydasiX CPOK MCIIOJHCHHS 00513aTeIbCTBA OMPEACIIACTCS 3aKOHOIATEIbHBIMU
aKTaMH, KaK TPaBUIIO, yKa3aHHEM Ha COOBITHE, HalIPUMED:

— MOKyMaTeb 00sI3aH OIJIATUTh TOBAP HEMOCPEACTBEHHO JI0 WJIH MOCIIE MepeIadd eMy Mpo-
JIABIIOM TOBapa, €Cld MHOe He mpeaycMorpero 'K, apyrumu 3akoHamMu, WHBIMH TPABOBBIMH
aKTaMH WX JOTOBOPOM KYIUIH-TIPOJIAKU M HE BBITEKACT U3 CYIIECTBa 00s3aTenbCTBa; ¥4

— MOIPSITYMK 00s3aH HCIIOJIB30BATh MPEIOCTABICHHBIN 3aKa3uMKOM MaTepHajl 3KOHOMHO
1 PAaCcUETIINBO, TOCIIC OKOHYAHHSI paOOTHI PEACTABUTH 3aKa34HUKy OTUYET 00 H3PaCcX0I0BaHUH MaTe-
pHuaia, a TaK)ke BO3BPATHTh €ro OCTATOK JHOO C COIVIachs 3aKa34MKa YMEHBIINUTH IIEHY PabOThI
C YYETOM CTOMMOCTH. %

Ecnu B joroBope He yka3zaH CpOK UCTIOHEHUS 00513aTeNIbCTBA, TO 3TO HE BICYET C HEM30eK-
HocThIO puMeHeHue YacTH 2 ctatbu 200 'K PO, Tak kak cpok UCTIOTHEHHSI 00513aTeILCTBA MOXKET,
OTPEICIATHCS 3aKOHOIATSIIbHBIMU aKTaMH. 1%

§6. Hauyano TeyeHns cpoka NCKOBOM JaBHOCTHU
no TpeboBaHMAM K NyONIMYHO-NPaBOBOMY OOpa3oBaHUIO

Ecnu cpenxoii, 3ak0OHOM, HHBIMH HOPMAaTHBHBIMU MTPABOBBIMU aKTaMH YCTAaHOBJIEHBI CPOKH
UCTIOJIHEHHSI ITyOJIMYHO-TIPABOBBIM 00pa3oBaHMEM 0053aTebCTBA 32 CUET OIO/PKETa, TO TCUCHHE
CpOKa MCKOBOM JTaBHOCTH HAUMHAETCS T€Yb COTJIACHO OOIIEMY MTPaBHITY, yCTAHOBICHHOMY CTaThel
200 I'K PO, T.e. mociie HaCTyIUICHHUS CPOKa UCIIOJIHEHHSI 00513aTeIbCTBA, TaK KaK B UMEHHO B 3TOT
MOMEHT KPEIUTOP y3HAeT (IOJHKEH Y3HaTh) O HApyIICHHH CBOETO TIpaBa.

Cormmacuo cratbe 200 I'K P® no 00s13aTenbcTBaM, CpOK HCIIOIHEHUST KOTOPBIX HE OIpeie-
JeH 100 orpeesieH MOMEHTOM BOCTpeOOBaHUS, TEUEHNE CPOKA HCKOBOM JAaBHOCTH HAYMHACTCS
C MOMEHTa, KOTJla y KpeIuTOpa BOSHUKAET MPAaBO MPEIbIBUTH TpeOOBaHNE 00 HCIIOJTHEHUHU 00513a-
TEJIbCTBA.

[Ipesnauym BAC B cBOMX NOCTaHOBIEHMSX yKa3aj, YTO €CJIU CAEJKOW, 3aKOHOM, MHBIMU
HOPMAaTHBHBIMH MTPABOBBIMU aKTaMU HE YCTAHOBJICHBI CPOKU HCIIONHEHHS MyOIUYHO-TIPABOBBIM
o0Opa3oBaHHEeM 0053aTEIHCTBA 32 CUET OFOIKETA, TO TeYeHHEe CPOKA HCKOBOI JaBHOCTH 1O Tpedo-
BaHMIO K My0JIMYHO-TIPABOBOMY 00pPa30BaHNI0 HAYHHAETCS He paHee OKOHYAHUS PUHAHCO-
BOI0 ro/1a, B KOTOPOM (paKTHYEeCKH ObLIO UCTIOJIHEHO 00513aTe/IbCTBO, B KOTOPOM CPOK HCIIOJI-
HEHHS HE ompezesieH Ju00 ompeneseH MOMEHTOM BOCTpeOOBaHUS, TO €CTh ¢ | siHBaps roaa,
CJICAYIOIIETO 32 TO/IOM, B KOTOPOM (PAKTHYECKH OBLIO HCIIOTHEHO 0053aTeNBCTBO, B KOTOPOM CPOK
WCTIOJTHEHUS HE OTPeIeieH JIM0O0 OTpeIelIeH MOMEHTOM BOCTpeOoBaHwMsL. %7

[Ipu BAC PO ucxonuin U3 cieayroumero:

1) B cuny crareit 5 u 12 bromkerHoro komekca'”® 3akoH (pemieHue) o OpKeTe BCTYIAeT
B cuity ¢ 1 sHBaps u aeiictByer no 31 nexabpsi (GMHAHCOBOIO T0Ja, €CIIU HHOE HE MPEAYCMOTPEHO
BK P® u (unn) 3akoHoM (perieHrneM) o Oromkere. GUHaHCOBBIN rOl COOTBETCTBYET KaJIEHAAPHOMY
roay u jyurtest ¢ 1 siuBaps o 31 nexadpsi;

2) Tak KaKk HOPMAaTHBHBIN aKT O OlOmXKeTe AeMCTByeT B TeUEHHE KaJleHAAPHOTO roja, TO
(uHaHCUpPOBaHUE OIOKETHBIX PACXOJ0B MOXKET ObITh OCYILIECTBIEHO B JIFOOOM MEPHO BpEMEHU
B Ipeienax (MHAHCOBOTO rojia.

19441 cr. 486 TK P®
195 4.1 ¢1.713 TK P®; Mocranosnenne PAC MocKoBCKOro okpyra ot 12.02.2004r. N KI'-A41/159—04
196 Mocranosnenne ®AC Boctouno-Cubupekoro okpyra ot 13.03.2000r. Ne A33—9017/99-C2-d02—352/2000-C2

97 TIIT BAC P® or 12.05.2009r. Ne514/09 1 ot 26.05.2009 Nel5759/08; Oupenenerne BAC P® or 11 despams 2011r
Ne BAC-308/11

198 1 omxeTHBI Kostexe Poccuiickoit ®Oenepanuu ot 31.07.1998r. Ne145-D3 // Cobpanue 3akoHonatenbctBa Pdy», 03.08.1998,
N 31, ct. 3823
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CootBerctBeHHO, 061mee nmpaBmiio cratbu 200 'K PD o Teyennn cpoka NCKOBOI JaBHOCTH
10 00513aTe/IbCTBAM, B KOTOPBIX CPOK MCIIOJTHEHHS KOTOPBIX He onpe/eJieH Judo onpeneaeH
MOMEHTOM BOCTPe0OBaHUSs, UMEET CBOM OCOOEHHOCTH, €CIIM 0053aTeNbCTBA MOJIEKAT UCIIOTHE-
HUIO 32 cUeT Oro/pKkeTa MyOINYHO-IIPAaBOBOI0 00pa30BaHusl.

Opnaxo ecnu cienoath ykazanuto crateu 200 'K PO (a He ciienoBaTh SCHBIM yKa3aHUSIM
3aKOHA HET MPHUYMH), TO €CIU CPOK BBIIIAThl KOMIIEHCALIUN HE MPEAYCMOTPEH, TO CPOK HCKOBOM
JTAaBHOCTH B JJAHHBIX OTHOLLIEHUSX HAaYMHAET T€UYb MOCIE UCTEUEHHS pa3yMHOI'0 CpOKa JJIsl UCTIOJ-
HEHUS 00s13aTeIhCTBA 10 BhITUIaTe KoMiteHcanuu. [Tomoxkenust BK P® o cpokax ncromHeHUs 0r0j1-
YKEeTa HUKAK He BIMAIOT Ha TEeYEHUE CPOKA HCKOBOM AaBHOCTHU. Bro/pkeTHbIe 003aTenbCTBA TOIAKHBI
OBITh MCIIOJIHEHBI COIIACHO YCJIOBMSIM 0053aTeNbCTBA HE3aBUCHMO OT UCTEUEHHS OIOIKETHOIO
roma.'”

Hampumep, ecniu 31 ssHBaps KpeAUTOP MPEAOCTABUI TPETHUM JIMIIaM TOBap (yCIIyTy, paboTy)
C JIbTOTOH, KOTOPYIO JIOJIKHO KOMIIEHCUPOBATh MMyOJIUYHO-IIPAaBOBOE 00pa3oBaHuE, TO B CHITY CTa-
TeH 200 I'K P® nocne 31 sHBapss HAYMHAET T€4b Pa3yMHBINA CPOK JUIS BBIILIATHI KPEIUTOPY KOM-
TIEHCaIUH.

Ecnu cnenoBath nMmnepatuBHbIM npeanucanusam 3akoHa (c1.200 'K P®), To mybauuno-npa-
BOBOE€ 00pa3oBaHUE, KaK M TPEThE JIUI0, OJDKHO 3aIUIaTUTh 1IEHY ToBapa (paloT, yciayr) Hemo-
CPEICTBEHHO JI0 WJIM TOCHe Tepeaadn ToBapa (padoT, yciayr) KpeauTopoM (MpoIaBIoM) ToBapa
(ycayr, pabot) TpeTbeMy nuiry.*

Ecmm xe cnenoBare npuBeneHHsM [T BAC P® mis myOauvHO-TIpaBOBOTO 00pa30BaHUS
YCTaHABIIMBACTCS JIUIS OIIaThl ToBap (ycuyry, padoty) 11 mecsaunblil cpok, kotopsii [Ipe3uanym
BAC P® cuntaetr pa3yMHBIM.

Hannbiii nonxox [Ipesunnyma BAC PO npotuBopeunt crarbu 200 ['K PO, koTopast roBoput
0 HayaJjie TeYeHHs CPoKa UCKOBOM TAaBHOCTH IOCIJIE UCTEUSHHS Pa3yMHOT'0 CPOKa, a He MOCJIe UCTe-
qeHus OFOIKETHOI'O Iro/a.

B mannsix 111 BAC ycraHoBiIeHa IpakTHKa?’! pacCMOTPEHHMSI CIIOPOB O BO3MEIICHHH OCHO-
Banuu crareii 16 u 1069 'K P® nyOnuuHO-TIpaBOBBIME 00pa30oBaHUsl yOBITKOB, BO3ZHHKIIMX
B CBSI3M C HEHCIOJIHeHHeM NMYOIHYHO-IPABOBbIMHU 00pa30BaHMs 00SI3aHHOCTHU MO BbIIJIATE
KPEeAUTOPY KOMneHcayuu, PeoCTaBICHHON KPEeAUTOPOM TPETbUMU JIMIAM B CHIIy yKa3aHUs
3aKOHa.

Bo3MoxxHO, 4TO MaHHBIA MOAXOJ K OMpEAENICHUIO Hayana TeYEeHHs CPOKa MCKOBOW JaBHO-
CTH TOJILKO 3TOI KaTeropui J1eJ U OrpaHUYHUThCS, U HE PACIPOCTPAHUTCS, HaIpUMep, Ha 00s13a-
TEJIbCTBA, B KOTOPHIX CPOK MCIIOJIHEHUS HE OIpeiesieH 00 omnpeaesieH MOMEHTOM BOCTpeOoBa-
HUS, 110 OIIaTe TOBAapoB (paboT, yCIIyr) MpeaoCTaBIeHHBIX MyOIMYHO-IIPAaBOBBIM 00pa30BaHUSAM
Ha OCHOBaHHUH JIOTOBOPOB C HUMH.

199 «®DenepanbHbIil 3aKOH 0 (emepaabHOM OIODKETEe CO3AaeT HaJuieanue (UHAHCOBBIC YCIOBHS AN Pealu3alyd HOPM,

3aKPEIUICHHBIX B MHBIX (DeAEPabHBIX 3aKOHAX, H3JAHHBIX JI0 €TO MPUHSITHUS U MPEAyCMaTPUBAIOIINX (PUHAHCOBBIE 0053aTENBCTBA
TOCYAapCTBa, T.€. MPEANOIAraloIliuX MPeAI0CTaBIeHHE KAaKUX-TH00 CPEACTB M MaTepUaIbHBIX TapaHTHH M HEOOXOAUMOCTh COOT-
BETCTBYIOLIMX pacxomoB. Kak TakoBoil OH HE MOPOXKIAET U HE OTMEHSET MPaB U 0053aTENbCTB U MOTOMY HE MOXKET B KaueCTBE
lex posterior (mocienyOIIero 3aKoHa) H3MEHSTh MONOKEHHsT APYruX (enepanbHbIX 3aKOHOB, B TOM 4HCiIe (eaepalbHbIX 3aKOHOB
0 HaJIOTaXx, a TaKKe MaTepHaIbHBIX 3aKOHOB, 3aTparuBaroLINX pacxonsl Poccuiickoit @enepannu, u TeM Oonee — IUIIATH UX IOPH-
nqudeckoit cunbdy — [Ipexnocnenuuii ab3an mynkra 2 [ocranosnerust KC PO ot 23.04.2004r. Ne9-11 // Bectauk KC PD, 2004, N4

200 .1 486 TK P®

201 Onpenenenne BAC P® or 11.02.2011 N BAC-979/11 11
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§7. Hayano TeyeHnsa cpoka NCKOBOWU JAaBHOCTHU
no nepuoan4vyeckmm (NOBpeMeHHbIM) nnartexam

Ecnu B cuny o0si3arenbcTBa KpeiuTop BIpaBe TpeOOBaTh OT JOIKHHUKA MPEIOCTABICHUS
nepuoAnYecKuX (IMOBPEMEHHBIX) IUIaTeXel, KpeauTop o6aalaeT MmpaBoM TpeOOBaHHS B OTHO-
IIEHUU KaKJI0TO OTJEJILHOTO MEepPUOINYEcKoro (OBpeMEeHHOro) ruiarexa. Iloatomy mpocpouka
B BBIIUIATE JOJDKHUKOM Ka)KJIOTO OTJENBbHOIO MEPUOAMYECKOro (IOBPEMEHHOIO) IUIaTeXa €CTh
HapylLIeHHe MpaBa KPeAUTOpa Ha MOJTYYEHHUE ITOr0 KOHKPETHOTO MEPHOINYECKOro (IOBpEMeH-
HOTI'0) IJIaTexa, U, CJIe0BaTeIbHO, CPOK MCKOBOM JaBHOCTH MCUUCISIETCS OTAEIBHO M0 KaKIOMY
IPOCPOYCHHOMY MEPUOANYECKOMY IIATEXKY.

«TeueHue cpoka JABHOCTH MO UCKY, BHITEKAIOLIEMY U3 HApyIIEHUS OJHON CTOPOHOM J0ro-
BOpa ycloBUs 00 omiiare ToBapa (paboT, ycayr) Mo 4acTsAM, HAUMHAETCsS B OTHOLICHUU KaXKJOU
OT/AEIBHON YacTH CO JHs, KOIJa JIMIO y3HAJIO MM JOJDKHO OBLIO y3HATh O HapyLIEHUH CBOETO
npaBa. Cpok JaBHOCTH 110 MCKaM O IPOCPOUYCHHBIX TOBPEMEHHBIX IJIaTeXax (IPOLIEHTHI 3a MOJb-
30BaHME 3a€MHBIMHU CPEJCTBAMU, apEH/IHAs [1aTa U T.11.) UCUUCIISAETCS OTAENBHO 0 KaX10My Ipo-
CPOUYCHHOMY ILIaTexy».>"

«24. Ilo cmbicy nynkra lctarsu 200 I'K PD TedeHne cpoka TaBHOCTH IO MCKY, BBITEKA-
IOLIeMy W3 HapyLIEHUsl OJHOW CTOPOHOM J0roBOpa ycioBus 00 oruiate ToBapa (paboT, yciyr)
I10 YacCTsIM, HAUMHAETCS B OTHOILIEHUH KaKIOW OTAeIbHON YacTh. CpoK JaBHOCTH IO UCKaM O Mpo-
CPOUYCHHBIX TOBPEMEHHBIX IUIaTeKax (IPOLIEHTHI 3a MMOJIb30BAHNE 3a€MHBIMU CPEACTBAMHU, apeH/I-
Hasl IUI1aTa | T.I1.) UCYUCIIAETCS OTACIBHO 110 KaXXIOMY IIPOCPOYEHHOMY IUIATEXY.

25. Cpok UCKOBOM AaBHOCTHU MO TpeOOBaHUIO O B3bICKaHUU HeycToWkH (cTarhs 330 'K PO)
WM IPOLEHTOB, MOANEKAIUX yIIIare 1o npasuwiaM crarbu 395 I'K PD, ucuncnsercs oTaenbHO
10 K&KIOMY IIPOCPOYEHHOMY IIJIATEXKy, ONPENEIIEMOMY IPUMEHUTEIBHO K KaXXAOMY JHIO MPO-
CPOUKH.

[Ipu3Hanue oOs13aHHBIM JIMIIOM OCHOBHOTO JI0JITa, B TOM YHUCIIE B (hOpME ero yIuiaThbl, Camo
o cebe He MOXKET CIY)KUTh JI0Ka3aTelbCTBOM, CBHJIETENBCTBYIOIIMM O MPU3HAHUU JIOTIOJIHU-
TEJIbHBIX TPEOOBaHUN KpeauTopa (B YaCTHOCTH, HEYCTOMKH, IPOLIEHTOB 3a MOJIb30BAHUE UYKUMHU
JICHEeKHBIMH CPEACTBAMH), a TaKKe TPEOOBAaHUN 1O BO3MEILEHUIO YOBITKOB, M, COOTBETCTBEHHO,
HE MOXKET PaCLIEHUBAThCsI KAK OCHOBAHME NIEPEPBIBA TEUEHUS CPOKA NCKOBOM 1TaBHOCTH 110 J10TOJ-
HUTEIBHBIM TPEOOBaHUAM U TPEOOBAHUIO O BO3MEIIEHUH YOBITKOB.

AHaIOrnYHBIM 00pa30M UCUUCIIAETCS CPOK UCKOBOH IaBHOCTHU MO TPEOOBAHUIO O B3bICKAHUH
MIPOLICHTOB HAa CyMMY JIOJITa 3a MEPHOJ MOJIb30BAHUS JEHEXKHbIMU cpencTBaMHu (ctaths 317.1 T'K
PD)y 23

«IIpu HeHajyIeKaLEeM HCIIOIHEHUH 3a€MIIUKOM O0S3aTENbCTB M0 KPEIUTHOMY JOTOBOPY
CPOK JTaBHOCTHU TPEIBSBICHHUS KPEIUTOPOM TPEeOOBaHUS K MOPYUMUTENISIM O BO3BpATE 3a€MHBIX
CPEICTB, NOTAIIEHUE KOTOPBIX B COOTBETCTBUU C YCIOBUSIMU JJOTOBOPA OINPEAEIEHO MEpUOIUYE-
CKHMMH IIJIaTeXaMH, UCUUCIIAETCS ¢ MOMEHTA HACTYIUIEHUS! CPOKa IOTALIEHHs] OYEPEAHOIo Iula-
TeXa.

VYka3aHue B 1OroBOpe NOPYUYUTEILCTBA HA TO, UTO IOPYUUTEIH O3HAKOMIIEHBI CO BCEMH YCJIO-
BUSIMU KPEIUTHOTO COIVIAIIEHHUS, B TOM YHCJIE CO CPOKOM €r0O JEHUCTBHUS, HE SIBISIETCS YCIOBHUEM
0 CpOKe JICHCTBHS AOrOBOPA MOPYUHTEIHCTBAY. 20

202 11,10 Hocranosaenne Mnenyma BC PO Nel5 ot 12.11.2001, Mocranosnenne [nenyma BAC PO Nel8 ot 15.11.2001r:; TTIT

BAC P® ot 23.04.96 N 8566/95, ot 29.07.97 N 2084/97, ot 01.12.98r. Ne6071/98

203 11.;. 24, 25 TlocranoBneHue [Mnenyma BepxoBHoro Cyna P® ot 29.09.2015 Ned3 «O HEKOTOpBIX BOINPOCAX, CBA3aHHBIX

¢ npuMeHeHneM HopM [paxkmanckoro xomekca Poccuiickoit @enepanmu 06 nckoBoit maBHoctH» // Poccuiickas rasera, No223,

05.10.2015

2041 O0630p 3akoHOHaTENHCTBA U cyneOHoM npakTuk BBC P® 3a nepssrii kBapran 2010r. (ytB. [Toctanosienuem Ipesuau-
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[Mon «mmarexom» (mepronuveckuM (TIOBPEMEHHBIM) TUIATEKOM) HAJ0 MMOHMUMAaTh Kak co0-
CTBEHHO yIlJIaTa JIeHeT (JEHEKHBIE IJIaTeXM), TaK U epeady B CUET UCIIOJHEHUS 00s13aTeNbCTBA
npyroro umyiiectsa. Hanpumep, crares 614 I'K P® onpenenser, 4ro apeHiHas riata MOXeT ycTa-
HABJIMBAThCS, B YaCTHOCTH, B BUJIC YCTAHOBJICHHOM 0T MOJYUYEHHBIX B PE3yJIbTaTe UCIOIb30Ba-
HUS apEH0OBAaHHOTO UMYIIIECTBA MPOAYKIIUH, TUIOAO0B WM I0XOJI0B, T.€. coriacHo cTathe 614 'K
P® «ynnara» apeHaHON IUIaThl B BUJIE NEPUOIUYECKUX (ITIOBPEMEHHBIX) IUIAaTEXENH MOXKET OCY-
HICCTBJISATHCSA UMYIIECTBOM, HE SIBJISIFOIIIEMCS ICHbIaMHU.

[Tepuonuueckuit (MOBpEeMEHHON) MIATEK MOXKET OCYHIECTBISATHCA KaK B CUET MCIIOJHEHHS
IJIaBHOTO TpeOOBaHMs, HAPUMEP, PEHTHBIC TUIATES)KHU, ApSH THAS TIJ1aTa, JII0OBIE CITydan MCIIOTHE-
HUS 0053aTENIbCTBA 10 YACTSIM, TaK M B CUET MCIIOJIHCHUS JIOTIOJIHUTEIBHOTO TPEOOBAHUS, HATIPH-
Mep, yIulata HEyCTOWKa BHJE NEHU, yIUlaTa MPOLIEHTOB, B3bICKUBAEMBIX Ha OCHOBAHHH CTaThU
395 TK PO.

3aKOHOAATENBCTBO HE COAEPKUT ONPENEICHUS UIIM TOJIKOBAHUS TEPMUHA «IIE€PUOTUUECKUI
(TIOBpeMEHHOM) TIATEkK». 203

[leproanueckuii (MOBpeMEHHOM) TUIATEX — IJIATEK, COCTOSAIINM U3 HECKOJIIBKUX Paccpeso-
TOYEHHBIX BO BPEMEHH ILJIaTEKel, CyMMa KOTOPBIX COCTABIISIET BCIO (IIOJIHYO) LIEHY, TOJIEKAIILYIO
yIUIaTe B KAYECTBE HAJIICIKAIICTO UCITOJTHEHUS 00s13aTeNIbeTRa. 2%

«Ilepuoauueckuii» miaTex U «IOBPEMEHHON) IUIATEX SBISIOTCS pa3HbIMM HAaMEHOBaHU-
SIMU OJTHOTO U TOTO BUJIA IIJIaTeXa, XapaKTepPHU3YIOIIErocs paccpeoTOUEHHOCTHIO BO BPEMEHHU.

Crarbsa 311 'K P® ycranaBnuBaert, 4To KpeIUTOp BIpaBe HE MPUHUMATh UCTIOJTHEHUS 00sI-
3aTeNbCTBA 110 YaCTAM, €CJIM MHOE He IIPEYCMOTPEHO 3aKOHOM, HHBIMU ITPAaBOBBIMU aKTaMU, yCIIO-
BUSIMU 00513aTENIbCTBA U HE BHITEKAET U3 00BIYAEB WIIM CYLIECTBA 00s13aTEIbCTRA.

[Tyukr 24 IlocranoBnenue [lnenyma BC PD Ne43 onpenensert, 4To Te4eHUE CpoKa JaBHO-
CTH HaUMHAETCS B OTHOLLEHUH Ka)KJOM OTIENIbHOI YacTH, MO UCKY, BHITEKAIOLIEMY U3 HapyIlIeHUs
OJIHOM CTOPOHOI JOroBOpa ycJa0BHs 00 omiare ToBapa (padoT, ycjayr) mo 4acTaM, HAYMHAETCS
B OTHONIEHUH KaXKIOH OTIAEIbHOMN YacTH.

B ToM ciiyuae, koraa KpeauTop He 00513aH, HO MO CBOEH BOJIe IPMHUMAET UCIIOJIHEHUE
00513aTeJILCTBA M0 YACTAM, 0013aTeJILCTBO He COAEPKUT YCJI0BUA 00 omiate ToBapa (paodor,
YCJIYI) N0 4YacTsiM, 3/1eCh Hem HapyuleHus npaea Kpeoumopa HA NOJydeHHe YacTH MCIOJI-
HeHNs, T.K. Y KPeAUTOopa He BIpaBe TPeOOBATh OT JOIKHMKA NMPeI0CTABICHHUS KPeIUTOPY
YacTH MCIOJIHEHMUS.

CoO0TBETCTBEHHO, B TOM CiIy4ae, KOT/ia KpeJUuTop He 00s3aH, HO 10 CBOEH BOJIE MPUHUMAET
WCTIOTHEHHE 00s13aTenbeTBa 1o yacTsm, [Tyt 24 [Tocranosnenue [1neayma BC P® No43 we moa-
JISKUT TPUMEHEHUIO, TaK KaK 00S3aTeIbCTBO HE COJEPIKHUT YCIOBHUS 00 oruiate ToBapa (pador,
YCIIYT) 1O YacTsIM.

Ecau kpeaurop He 00si3aH, HO 10 CBOeii BOJIe IPUHUMAET UCIIOJHEHUE 00513aTe/IbCTBA
110 YaCTSAM, CPOK MCKOBOW JaBHOCTH HAYMHAET TeUb IPH HAPYIIEHUH CPOKA MOJHOI0 HCIIOJI-
HEeHHUs 00513aTeJIbCTBA.

Hampumep, nenexnoe oOs3arenscTtBo mo yrmare 100 pyOneit MODKHO OBITH MCIIOTHEHO
01 deBpans. JJoKHUK 4aCTUYHO UCTIOHIII €10 24 stHBapsi, 3ariaTuB kpeautopy 30 pyoneit. Kpe-
JUTOP MPUHST YacTUYHOE ucnoinHeHue. [lonHocTeio JIomKHUK NCTIOTHIIT 0053aTeNbCTBO, 3aIlja-
Tha octasiuecs 70 pyonei, 15 pespas.

B nanHoM ciyuae cymiecTByeT 0O0s13aT€NLCTBO C OMPEIEICHHBIM CPOKOM HCIOIHEHHS —
neHexHoe obs3arenbeTBo 1o yruiare 100 pyoneit momxHo ObITh micnioaHeHo 01 derpamnst. OOs-
3aTeNbCTBO MOJHOCTHIO HEe Obuto mcmosHeHo 01 deBpans. Iloatomy B cmiry a63ama 1 myHkTa

yma BC PO or 16.06.2010r.) // Broyuterers BC PO, Ne9, 2010
205 111 BAC P® or 06.09.20051. Ned4275/05 // Bectuuk BAC Pd, 2006, Nel

206 Onpenenene BAC P® ot 02.02.2010r. Ne BAC-17572/09
53



B. I. JlazapeB. «Cpokun. VickoBas 4aBHOCTb»

2 crarbu 200 'K P® Teuenune uckoBOM 1aBHOCTH HAYMHAETCS 110 OKOHUYAHUU CPOKA UCIIOJIHEHMS,
T.e. 02 deBpassa. YacTmuHOE MCTIONHEHHNE 00s13aTeNbcTBa 24 stHBaps, yIuiata kpeaqutopy 30 pyo-
JIeH, He BIMSIET HA TEYCHUE CPOKA MCKOBOM JAaBHOCTH, T.K. 0053aTE€NIbCTBO HE COMEPIKHUT YCIOBUS
00 orutare 100 py6mneit mo yacTsiM.

BiieyeT nu mpuHATHE YaCTUYHOTO MCTIOJHEHUSI U3MEHEHHE YCIOBHI 00s3aTenscTBa? Bie-
YeT JIM MPUHITHE YaCTUIHOTO UCTIOTHCHHS BOSHUKHOBECHHS B 0053aTEIIBCTBE YCIIOBUS 00 OIiare
ToBapa (padoT, yCIIyT) 1Mo YacTsIm?

Oo6mme monoxxenus 06 obs3arenseTBax u npasuia [maBel 27 'K PO «lonsTHe 1 ycmoBus
JIOTOBOPa» MPSIMO HE YCTAHABIMBAIOT 00III€e PEryIMPOBaHUE JAaHHOTO BOIIPOCA.

PykoBo/CcTBYSICh aHAIOTHEH 3aKOHA | MTpaBa,>’’ MpUHUMAasi BO BHUMaHUE ITOJIOKEHUS CTaTel
434,438,435,489 'K P® MOXHO ce/aTh BHIBOJ: MPUHATHE KPEAUTOPOM YACTHYHOIO MCIOJI-
HEeHUs 00513aTeIbCTBA, MPEIYCMATPUBAIOIET0 €ro eIMHOBPEMEHHOe Pa30Boe UCIOJIHEeHue,
MO’KHO PaccCMATPUBATh KaK COIJIache HA U3MeHeHHe YCJIOBUH HCIOTHEHUs 00513aTe/1bCTBA,
MONbKO eciu nPedioHceHHoe YACMUYHOe UCNOTHEHUe OY0en CORPOBOHCOAMbC BbIPANHCEHUEM
60711 OOINHCHUKA CHUMAMb CE0AA 3aKTI0UUSUIUM C KDEOUMOPOM 00A3amelbCmeo Ha HOBBIX YCl0-
eusax u Oyoem cooeprcamsy yKazanue Ha NOPAOOK, CPOKU U pazmepuvl OyOyuux uacmeil ucnon-
HeHusa o0a3amenbcmea. B mpoTUBHOM ciydae U3MEHEHHE YCIIOBUM UCIIOJHEHUS 00s3aTeNIbCTBA
HE IPOUCXOINT, U IPUHITHE YACTUIHOTO UCTIOTHEHHS 00513aTeIhCTBA €CTh MPUHSITHE HEHAJIe)Ka-
IIET0 UCTIOTHEHUS, ¥ PUHATHE YACTHYHOTO UCTIOJTHEHHUS HE BICYET BOSHUKHOBEHHSI B 00sI13aTEIb-
CTBE yCJIOBHsI 00 oriaTe ToBapa (paboT, yCiIyr) 1Mo 4acTsIM.

Cpox MCKOBOUM JTaBHOCTH ISl MIPOIICHTOB, HAYMCIIEHHBIX 32 KaXAbIA J€Hb, HAUMHACT TEYb
CaMOCTOSITEIIBHO M UCTEKAET JIsl KAKIOTO JTHS B COOTBETCTBYIOIINMN JICHB 110 HCTCUEHUH YCTAHOB-
JICHHOTO 3aKOHOM Cpoka.?’®

Hanpumep, o noroBopy apeHbl MBEHHOT0 000pYI0BaHUS, apeHIHAS IJIaTa YCTaHOBJIEHA
B Buze 1000 mTyk Oprok,’” mepemaBaeMbIX apeHAaTOPOM apeHIOAATEIN0 B TEUCHHE OJHOTO JIHS
0 UICTEUCHUHU KaXKI0T0 KajieHaapHoro Mecsia. Ecim, B reuenue 1 centsaopst 2000 roga u 1 oktsaOpst
2000 roma apenaaTop He nepenan apeHA0AaTeN0 YKa3aHHOE KOIMYECTBO OPIOK, TO CO 2 OKTSAOps
2000 roma HaYMHAET T€Yb TPEXTOAUYHBIN CPOK UCKOBOU TAaBHOCTH B OTHOILICHUH apEHIHOM IJ1aThl
3a ceHTs0pb 2000 roaa, a co 2 HOSIOps 3a HAYMHAET TE€Yh TPEXTOAMYHBIN CPOK MCKOBOU TABHOCTH
B OTHOIIIEHWHY apeHAHOMU I1aThl 32 OKTA0ps 2000 roza.

B npaktuke npuMeHeHus 0653aTeabCTB, IPeayCMaTpUBAIOIINX IEpUOAUYECKHE (TOBPEMEH-
HBI€) MJIATEeXKH, YaCTO BCTPEUYACTCS] CUTYallMs KOTJa CTOPOHBI, YCTaHABIHMBAs pa3Mep MOBPEMEH-
HOTO IJ1aTexa, KaK MPaBUI0, HE OMPEAEIAI0OT MOMEHT Korna 00sS3aHHOCTh 10 yIUIaTe Mepuouye-
CKOT'O TUIaTeXa JOHKHA OBITH UCTIOTHEHA.

OpHuM U3 caMbIX pacIpOCTPAaHEHHBIX BHJIOB TMEPUOJUYECKUX TUIATEXKEH SBISAETCS
HeycTolka B Buje NeHu. OObIUHO YCIIOBHE O HEYCTOMKHU B IOTOBOpe CHOPMYIHPOBAHO aHAJO-
THYHO cienytomemy ycioBuio: «IloctaBuiik BeiruiaunBaeT [lokymarento HEyCTONKY B pa3mepe
1% B 1eHb OT LIEHBI HE TOCTABJICHHOTO B CPOK TOBapa 3a KaXKJIbli IeHb Mpocpouku». Kak BuanuM,
B JaHHOW (opmyne ycraHaBmuBaeTcsi pasmep (HMOPSAIOK OIpeneseHHs] pa3Mepa) HEyCTONKH,
HO HE YKa3bIBaeTCsl MOMEHT, KOTJa IOKHO OBITh BBIMOJIHEHO 0053aTeNbCTBO IO BBIILJIATE
HEYCTOWKH: JOJKHA JIM HEYCTOMKa OBITh BBIIJIaUY€HA B CPOK HCIIOJIHEHUS OCHOBHOTO 00s3aTellb-
CTBA; JIOJDKHA JIM OHA OBITH BBIMJIau€HA MO MCTEUEHUU KaXKJIOTO MepHoa BPEMEHH, 3a KOTOPBIN
MPOUCXOJUT HAUMCICHHE HEYCTOMKHU WIIU JIOJDKHA JIM OHA OBITh BBIIIaYEHA B KaKOM-THOO MHOMN
CPOK.

207 ¢1.6 TK PD

208 Mocranosnenne ®AC MoCKOBCKOTo okpyra ot 29 asrycra 2008r. Ne KI'-A40/7669—08

209 «ApeHz{Haa IJjilaTa YCTaHaBJIMBACTCA 3a BCE apCHAYEMOEC UMYIICCTBO B LICJIOM WJIX OTACJIBHO 110 Ka)KZ[Oﬁ 13 €ro COCTaBHbLIX

yacTeil B BUJIE:...2) YCTAHOBICHHOU JIONU MOMYYCHHBIX B PE3YJbTarTe MCIIOJIb30BAHUS apEHIOBAHHOTO UMYIIECTBA MPOLYKIIUH,
IUIOJIOB MJIN J10X040B» — cT. 613 'K PD
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B tex cirydasx, Korja cpoK UCTIOTHEHHSI IIEPUOTUICCKUX (MOBPEMEHHBIX ) TUIATSKEH, B TOM
Yrciie HEYCTOWKH B BUJIE TIEHHU, HE yCTaHOBIICH, HEOOXOIMMO TOBOPHUTH O CYIIECTBOBAHUU 00s13a-
TEJBCTBA C HEOIPEICICHHBIM CPOKOM HCTIOTHCHHS ¥ IPUMEHSATh K JAHHOMY 0053aTeJIbCTBY CTa-
Tbi0 314 'K POD.

O0s13aTeIBCTBO MO BHITUIATE HEYCTONKH SBIISACTCS aKIIECCOPHBIM (JOTIOTHUTEIIBHBIM) 00s13a-
TEBCTBOM, U K JAHHOMY 00513aTeJIbCTBY, KaK K JOMOJHUTEIIEHOMY, B HEKOTOPBIX, TIPSIMO YCTAaHOB-
JICHHBIX 3aKOHOM, CITydasx MPHUMEHSIOTCS ClelHaibHbie HOpMBL2!? [IpuMeHeHne crienuaibHbIX
MIpaBWJI HE UCKIIIOYAET MPUMEHEHHUS K TOTIOIHUTEIbHOMY (aKLIECCOPHOMY) 00sI3aTEIBCTBY OOIINX
HOPM TIPaBa, PETYITHPYIOIINX 00s13aTeILCTBEHHBIC TIPABOOTHOIIICHHS.

W, xak cnencrTBue, U ONpeeSieHHs] Hayajla TeYCHHUs CPOKa MCKOBOH TaBHOCTH 1O 00s-
3aTebCTBAM C TICPUOTUYCCKUMHU (TIOBPEMEHHBIMH) IIIaTEKaMH, CPOK HCITOJHEHHUS KOTOPBIX
HE OIpeJesieH, BKIIIoYas 00sS3aTebCTBO O IMEHH, HEOOXOAWMO MPHUMEHSTH OOIINE TOJOKEHHS
0 Hayayie TeYCHHs CpOKa MCKOBOM JaBHOCTH MO 00S3aTelIbCTBaM, CPOK HCIOJTHEHHUS KOTOPBIX
HE OIpe/iesieH.

Ecmu ycnoBue O HEYCTOWKH CQOPMYIHPOBAHO AHAJIOTUYHO CIEAYIONIEMY YCIOBHIO:
«ITocTaBuuk BeiTuIauuBaeT [lokymnarento HeycTOHKY B pa3mepe 1% B I€Hb OT 1IEHBI HE MTOCTaB-
JICHHOTO B CPOK TOBapa 3a KaXKIbIi JCHb MPOCPOYKI» — TO CPOK MCKOBOM JTABHOCTH IO KAXKIOMY
TUTaTeXy HEYCTOWKH (TICHH) TOJDKEH HAaYMHATHCS, KaK U B JTFOOOM 0053aTeNTbCTBE C HEOIIPEIeIICH-
HBIM CPOKOM HCITOJIHCHHS, TI0 UCTCUECHUH JIbTOTHOTO, CEMHIHEBHOTO CPOKa, YCTAaHOBJICHHOTO JIJIsI
WCIIOJTHEHUS TPeOOBaHUs KpeaAuTopa 00 UCTIOTHEHUSI 003aTeIbCTBaA.

OnHako, HEOOXOAMMO YYHTHIBATh, YTO CyJAcOHAs MPAKTUKA HA MPOTHKCHUH JTUTSIHHOTO
BPEMCHH IIPH OTIPEICIICHIH Hayaia CpOKa HCKOBOM JIABHOCTH I10 ITEHU, UCXOIUT U3 TOTO, YTO CPOK
WCKOBOM JIABHOCTHU TI0 KXJIOMY IUIATEXKy HAYMHACT T€Yh C MOMEHTA MCTCUCHHS CPOKa 3a KOTO-
pBIil HAYMCIIEH MEPUOANYECKUH TIAaTeX, TIeHs, T.¢ 0e3 ydeTa JproTHoro cpoka. CormacHo cyneo-
HOW MPAKTHKE B BHIIICTIPUBEACHHOM yCIIOBHH?!! CPOK MCKOBOM TaBHOCTH IO KAKIOW €KETHEBHO
HAUMCJICHHON NEeHH, HaUWHAeT Teub Ha CIEAYIOLIUH JeHb MOCie THS, 32 KOTOPBIA Obljla HaymC-
JIeHa TIeHs, HApUMep, €Clu ToBap JO0KeH Obu1 ObITh moctaried 10.10.2000r., HO He mocTaB-
aeH, To 11.10.2000r. HauKcIsIeTCs MEHs U 10 3TOW MEHU CPOK UCKOBOM JaBHOCTH HAYMHAET TEYb
12.10.2000r.

OcHoBaHMEM [UIsI TAKOTO TOAXOAA CYJOB K ONpEAENICHUIO0 Hayajda TEYEHHsI CpOKa HCKO-
BOI JIaBHOCTU IO HEYCTOMKHM MOXKET CIYXHUTh KOHLEMIUS, COITIACHO KOTOPOM 0053aTeNbCTBO
0 BBIILJIaTe HEYCTOWKH (mTpada, NIeHH) BOZHUKAET B MOMEHT HEBBINOJIHEHUS WM HEHaJJexa-
LIETO BBITIOJTHEHUSI 00s13aTeIbCTBA.

CornacHo TaHHOW KOHIIETINH, 0053aTeILCTBO O BITIATE HEYCTOWKY (1Tpada, eHM ) SBIIs-
€TCs CIEJIKOM MoJ| OTJaraTesIbHbIM yCIIOBUEM: CTOPOHBI ITOCTaBUJIM BO3HUKHOBEHHE MIPaB U 004-
3aHHOCTEH 10 OIJIaTe HEYCTOWKH B 3aBUCUMOCTD OT 00CTOATEILCTBA (HEBBIMOIHEHUS WIH HEHA-
JIeKalIero BHITOHEHUS 00513aTeNIbCTBA. ), OTHOCUTEIHHO KOTOPOTO HEU3BECTHO, HACTYITUT OHO WJIN
HE HACTyMHT.?!?

20 (1. C ucreuennem CpOKa MCKOBOM IAaBHOCTHU IIO IIABHOMY TPEOOBAHUIO CUUTACTCS MCTEKIIUM CPOK HMCKOBOH JaBHOCTH

U 110 JIOTIOJIHUTENbHBIM TPEOOBaHUAM (IIPOLICHTHI, HEYCTOWKA, 3aJI0T, IOPYYUTENBCTBO U T.I.), B TOM YHCJIE BO3HHUKIINM IIOCIE
HCTEYCHUSI CPOKa MCKOBOIl JABHOCTH IO INIABHOMY TpeOoBaHuio. 2. B ciydae mpomycka cpoka IpexbsBICHHUS K HCIIOIHEHHIO
HCIIOJIHUTEJILHOTO JJOKYMEHTA I10 IIIABHOMY TPEOOBaHHIO CPOK MCKOBOMH JaBHOCTH IO JONOJHUTEIbHBIM TPEOOBAHUSM CUHTACTCS
uctekmM. )» — cT.207 'K P®; «...x HOBOMY KpeaUTOpy NEepexoasT Npasa, 00eCreurnBaroIie HCIIOTHEHHE 0053aTeIbCTBA, a TAKKE
JpyTHE CBsI3aHHBIE ¢ TpeOOBaHUEM MpaBa, B TOM YHCJIE IPaBO Ha HEYIUTaueHHbIe MPoLeHTh» — cT. 384 'K PD; «HoBauus npexpa-
IAET JONOIHUTENbHbIC 0043aTeIbCTBA, CBI3aHHBIE C IIEPBOHAYAIBHBIM 0043aTeIbCTBOM, €CIIM HHOE HE IIPElyCMOTPEHO COorallie-

HUEM CTOpOH.» — 4.2 cT. 414 'K PD

211 o
«ITocTaBUIMK BBIIIJIAYMBACT HOKyHaTeJHO HCYCTOUKY B pasMepe 1% B JACHb OT LEHbI HE MOCTABJICHHOI'O B CPOK TOBapa

3a Ka)KﬂLIfI JCHb HpOCpO‘IKI/I»
2124 1. ¢t 157 TK P®
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CoOTBETCTBEHHO, €CIT MOMEHT HapyIIeHHUs OCHOBHOTO 0053aTeIbCTBA SIBIISIETCSI MOMEHTOM
BO3HUKHOBEHUS 0053aT€IbCTBA MO BHIIUIATE HEYCTOMKH, TO, 10 MHEHUIO CY/OB, CIEAYET IpUMe-
HUTB 00111ee MpaBmiIo ycTaHoBineHHoe YacThb 2 crathi 200 'K PD: cpok nckoBoii 1aBHOCTH 1O 0051-
3aTeNbCTBAM, CPOK HUCIIOJIHEHUS! KOTOPHIX HE ONpE/esieH, HAUMHAET T€Ub B MOMEHT, KOIla y Kpe-
JIUTOPA BO3HUKAET MPABO TPeOOBATh MCIIOIHEHUS 003aTeNbCTBA, T.6. B MOMEHT BOSHUKHOBEHHS
00s13aTeNbCTBA.

Hanpumep, ecnu toBap momkeH Obu1 ObITh noctaBieH 10.10.2000r, HO He mOCTaBIEH,
TO, COIVIACHO BBIILIEU3JIOKEHHON KOHLENIMH, 0053aTeNbCTBO MO YIJIAaT€ HEYCTOMKH BO3HHUKAET
B MOMEHT HapyIlIEeHUsI OCHOBHOTO 00s13aTenbeTBa, T.€. ¢ 11.10.2000r., 1 Tak Kak, CpOK UCTIOTHEHUS
00s13aTeNbCTBA MO BBIILIATHI HEYCTOMKU HE ONPEENIEH, TO CPOK UCKOBOW JaBHOCTHU IO HEYCTOMKU
HAYMHAET T€Yh MOMEHT, KOT/Ia y KPEUTOPa BO3HUKAET MPAaBO TPEOOBATh HCIIOIHEHUS 00sI3aTeb-
CTBa 10 HEYCTOMKH, T.€. B MOMEHT BO3HUKHOBEHUs 00s13aTenbeTBa, 11.10.2000r U Tak no kaxkaomy
MEPHOMYECKOMY TIIATEKY. !

Opnako, cyneOHasi MpakTHKa BCE )K€ HE JIaeT XOTh KaKOro-TO OTBETAa Ha BOINPOC, MOYEMY
cyaaMu urHopupyercs npsimoe ykazanue 4yactu 2 crtatbu 200 'K PO o0 npumeHeHn# JTbroTHOro
CpoOKa 1o 0053aTeNbCTBAM C HEOTIPEIETICHHBIM CPOKOM UCTIOTHEHHUS.

Y4uuThIBas CIOXKUBILYIOCS CYI€OHYIO MPAKTUKY, C LEIbIO 3alIUThl HHTEPECOB CTOPOH JIOTO-
BOpa 11€1ecO00pa3HO B I0rOBOPE ONpPEAEATh AaTy (MOPSAIOK ONpeeeHUs 1aThl), KOTAa JOHKHO
OBITH UCIIOJHEHO 00513aTeNIbCTBO 10 BBIIJIATE MEPUOANYECKUX (TIOBPEMEHHBIX ) TIATEKEH.

Hampumep: «IloctaBmuk BbiutauuBaeT [lokymarento HeycToWKy B pasmepe 1% B aeHB
OT LIEHbI HE MIOCTABJIEHHOIO B CPOK TOBapa 3a KaX/1blil IeHb mpocpouku. Heycroiika, HauucienHas
COIIaCHO HACTOSIILIEMY IYHKTY JOTOBODA, I0JIKHA OBITh YIUIaY€Ha, B IEPBbIN J€Hb, CIETYIOIINN
3a THEM HA4yUCJIEHUs HEYCTOMKW», min «IIponeHTs! 1o 3aiiMy, HaYUCIIEHHbIE COIIACHO HACTOS-
LIEMY JIOTOBOPY, JOKHBI ObITh BBIIJIAYEHBI B MEPBBIN JIEHb MTOCJIE UCTEUEHUS NEpUoJa, 3a KOTO-
PBIi HAUKCIIEH OYePEeTHOM IaTeX MPOIIEHTOBY.

§8. Hauano Te4yeHusa cpoka UCKOBOWM
AAaBHOCTU NO BUHAUKALMOHHBIM UCKaM

BuHIMKaMOHHBIN UCK — 3TO MCK ¢ TPeOOBaHUEM HEBJIAJICIOIIEr0 COOCTBEHHHKA K BiaJICI0-
ieMy HeCOOCTBEHHHMKY 00 MCTpeOOBaHMM MHIMBHYaIbHO-ONPEACICHHOTO UMYILECTBA U3 He3a-
KOHHOTO BJa/ieHusi HecoOcTBeHHMKa. CpOK HCKOBOW JaBHOCTH MO BHHIUKAIIMOHHOMY HCKY
cocTaBisieT TpU roja. Mck o BbICEIEHUH SIBIISICTCS IO CBOEH MPHUPOE BUHIUKAIIMOHHBIM, CJIEI0-
BaTeJIbHO, HA HETO PacHpOCTpaHsieTcs oOIMiA CPOK HCKOBOM TaBHOCTH (TpH roaa).?!

OTBETYMKOM IO BHUHIMKALIMOHHOMY MCKY SIBIISICTCSI HE3aKOHHBINA Biajener. HezakoHHoe
BJIaJICHUE — ATO O0JIaJJaHIe UMYIIIECTBOM 0€3 HaJIeXKAIIETo MPAaBOBOTO OCHOBAHUS MO0 MO OCHO-
BaHMIO OpouHOMY. C MOMOIIBIO BUHAMKAIIMOHHOTO UCKa MOXKET OBITh 3aIIUIIEHO TOJBKO WHIM-
BUyaJIbHO-OMPEICIICHHOE UMYIIECTBO, MMEIOIIEeCs y He3aKOHHOTO BIa/ielbla B HaType.?!d

BunavKanmoHHBIN HCK XapaKTEpU3YIOT YETBIPE IIPU3HAKA:

1) Hanmmuue y ucTia nmpaBa cOOCTBEHHOCTH (MHOTO BEIIHOTO MpaBa) Ha HCTPEOyEeMYyIO BEIlb;

2) yrpara (paKkTHUECKOTO BIIaICHUS BEIIbIO;

3) BO3MOXXHOCTH BBIJICIIUTH BEIIb MPU MOMOIIY WHAWBUAYAIBHBIX MPU3HAKOB U3 OHOPO/-
HBIX BEIICH;

213 Mocranosnenne PAC Hentpansroro oxpyra ot 10.02.2000r. Ne16/8; IToctanosnenne ®AC Bocrouno-Cubupckoro okpyra
ot 25.11.1998r. Ne A19—5662/98—36-902—1420/98-C2.

214 Tocranosnenne ®AC Boaro-Bsrckoro okpyra ot 12.01.2007r. No A11—14047/2004-K1—13/829/156; [locraHOBIEHNE
®OAC IoBomxkckoro okpyra oT 01.03.2011r. Ne A57—16931/2009
215 Tocranosnenne MAC TTOBOIKCKOrO okpyra ot 27.12.2010r. Ne A57—6453/2010
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4) (hakTHUECKOE HAXOXK/ICHUE BEIM B Uy>KOM HE3aKOHHOM BJIAJICHUM OTBETYMKA HA MOMEHT
PaccMOTpEHMSI CIIOpa.

Bpemst noka3pIBaHUs COOTBETCTBYIOIINUX OOCTOATEIBCTB B COOTBETCTBUH C IMPOLIECCYATBHBIM
3aKOHOJZIATEIIHCTBOM BO3JIaraeTcs Ha ucTia. [Ipu oTCyTCTBHM XOTS OBl OTHOTO U3 TIEPEUNCIICHHBIX
MPU3HAKOB BHHIUKAIIMOHHBIN MCK HE IMOJJICKUT YIOBICTBOPCHHO. !0

B oTHOmIEHNE Hayasla UICYUCIIEHUS TEYEHHUS CPOKAa HCKOBOM JIaBHOCTH 110 BUH/IUKALIMOHHBIM
HCKaM JIeHCTBYET OOLIUI MPUHIIMII OTIPEIeTICHHSI Hayala TeYeHHs CPOKa HCKOBOM JaBHOCTHU: Tede-
HUE CPOKa MCKOBOM JAaBHOCTU HAUMHAETCS CO JHS, KOTJa JIMIO Y3HAJIO WU JAOJKHO ObUIO Y3HATh
0 HapYILIEHUH CBOETO MpaBa U O TOM, KTO SIBJISIETCS] HAJUIEKALM OTBETYMKOM 10 UCKY O 3allIUTe
3Toro npasa.?!’

CrnenoBarenpHO, IIPU ONPEIEICHAA MOMEHTA Hadaja TEYCHMsI CpPOKa MCKOBOM TaBHOCTH
110 BUHJUKAILIMOHHOMY HUCKY CIIElyeT YYHUTBIBaTh, KOTa COOCTBEHHUK (MM 3aKOHHBIN BiaJernel)
y3HaJl 0 HapyLLIEHUH CBOETO MpaBa JIMLOM, K KOTOPOMY MOXKET OBITh IPEAbABICH BUHIUKAIIMOH-
HBIN HCK.?!®

[Tpu onpenenennn MOMEHTa Havajla TEYEHHUs CPOKA MCKOBOM JaBHOCTH IO BUHAMKALIMOH-
HOMY MCKY CJIEAYeT TaK K€ YYUTBIBAaTh KTO, C KAKOTO BPEMEHH U Ha KAKOM OCHOBAHWMH BJIa/eeT
CTIIOPHBIM MMYIECTBOM. BhIsICHEHNE JaHHBIX OOCTOSTEIBCTB IMO3BOJIUT CHIENATh BBIBOJ O CPOKaxX
BJIQJICHUSI COOTBETCTBYOLIUM JIUIIOM. >

[Ipu BUHIUKAIIMY CUTYAIIUH OCIIOXKHSAETCS TEM, UTO COOCTBEHHMK He BCEr/ia B MOMEHT OOHa-
pY>KeHHsI HapylIeHHs MpaBa COOCTBEHHOCTH, y3HAeT KTO HApyIIWJ €ro MpaBoO COOCTBEHHOCTH,
OTBETYUK HE BCEIJla CTAHOBUTCS M3BECTEH COOCTBEHHMKY B MOMEHT OOHAapy)KEHUs HapylLIeHHUs
npaBa coOCTBEHHOCTH. Takoe, HalpuMep, MPOUCXOAUT Hpu Kpaxe. Bo3moxkHa cutyanus xoraa,
COOCTBEHHUK y3HAeT UMs HapyILIUTes €ro Ipasa yxe Mocjie UCTeYSeHHs CPOKa UCKOBOI 1TaBHOCTH,
Hocjie UCTEYEHMs TPeX JIeT ¢ MOMEHTAa KOIla COOCTBEHHHUKY CTAaJI0 M3BECTHO O HAPYIIEHUHU €ro
IpaBa.

«TI0Ka COOCTBEHHMKY HEM3BECTHO, KTO SBJISIETCS HapyLIUTEJIEM €ro IpaB, OH JIMIIEH BO3-
MOXXHOCTH NPEIBSIBUTH UCK K HAPYIIMUTEIIO MpaBa. ..».»%

«IIpaBOM Ha BUHIUKALIUIO MO>KHO BOCIIOJIb30BaThCs TOJIBKO B TEUEHHE CPOKA UICKOBOM 1aBHO-
CTH, KOTOpBIN Ha ocHoBaHuM ctatbu 196 I'K Poccuiickoi @enepanyu ycraHoBIeH B Tpu roga. [lpu
OIpEeNEIEHU MOMEHTA Hauaja TEYEHHs] CPOKAa MCKOBOM JaBHOCTH IO BUHIMKALMOHHOMY HCKY
CJIelyeT YUUTHIBaTh, KOI/1a COOCTBEHHUK (MJIM 3aKOHHBIN BiaJiesiel]) Y3Hal O HapyIIEHUU CBOETO
IpaBa JUIOM, K KOTOPOMY MOXKET OBITh TIPEbSIBICH BUHINKAIIMOHHBIN UCK». 22!

Takum o6pazom, BepxoBusiii Cyn P® ykazai, uyTo aj1s Hauana Te4eHHs: CpoKa UCKOBOM JaB-
HOCTH HE0OXOJIMMO HE TOJIHKO YTOOBI COOCTBEHHHK Y3HAJ O HAPYIIICHUH CBOETO TpaBa, HO U HEOO-
XOJUMO, YTOObI COOCTBEHHUK 3HAJI KOHKPETHOE JIMLI0, KOTOPOE HAPYIIWI 3TO MPABO, U «K KOTO-
POMY MOXeET OBITh MPEIbSIBICH BUHIUKAIIMOHHBIA UCK.

Emé panbiie naHHbIi [IOAXOJ HAILIEN apryMEHTHPOBAHHOE U3JIoKeHHE B IlocTaHOBICHHME
®AC Cesepo-Kapkazckoro okpyra: «JleiicTByroniee rpaxaaHCKOE 3aKOHOJATENbCTBO MO UCKO-
BOIl JaBHOCTHIO TOHMMAET CPOK JUIsl 3aLUTHI IPaBa 110 UCKY JIUIa, IPaBO KOTOPOr0 HapyLIEHO (CT.
195 'K P®). [IpuMeHeHue cyoM UCKOBOM IaBHOCTH T10 3asIBJICHUIO CTOPOHBI B CIIOPE 3aIIMILAET
YYaCTHHUKOB TPaKIAHCKOTO 000pOTa OT HEOOOCHOBAHHBIX MPUTA3aHUHM M OJHOBPEMEHHO MOOYX-
JIa€T UX CBOEBPEMEHHO 3a00THTHCA 00 OCYIIECTBICHUHM U 3alIUTE CBOMX IpaB. BmecTe ¢ Tem

216 [Tocranosnerne ®AC TToBOmKCKOTO okpyra ot 10.04.2009r. Ne A57—1286/2008; ITocranoenennss PAC Cesepo-Kapkasz-
ckoro okpyra ot 30.03.2011r. Ne A77—772/2009 u ot 19.10.2009r. Ne A61—1383/2007; ct. 56 I'TIK P®; ct.65 AIIK PO

2711, ¢1.220 TK PD

218 MMocranosnenne GAC Cesepo-Kaskasckoro okpyra ot 30.03.2011r. Ne A77—772/2009
2% Mocranosnenne ®AC Cesepo-Kaskasckoro okpyra ot 21.01.2010r. Ne A32—5241/2009
201 . Hosuukuii. Coenku. MckoBas gasaocts. M. 1954, C.175.

221 Onpenenenue Bepxosnoro Cyna PO or 02.11.2010 N 5-Bnp10—55
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B CyZeOHOM 3aceJaHMHi MOXKHO MPEIbSIBUTH HCKOBBIE TPEOOBAHMUS TOJIBKO K KOHKPETHOMY JIUILY,
no3tromy coriacHo crarbe 200 Ha3BaHHOrO Kojiekca TeueHue cpoka MCKOBOM TaBHOCTH JUIs IPEAb-
SIBJICHHUS TPEOOBaHMS K KOHKPETHOMY JIMILy HAYMHACTCS CO JTHs, KOT/Ia UCTeIl Y3HaJ WU JOJDKeH
OBUT y3HATh O HAPYIICHUHU CBOETO MpaBa MMEHHO 3TUM JIUIIOM. TakuM 006pa3oM, Ipu ONpeaeIeHHN
MOMEHTA HayaJia TeYCHUsI CPOKA MCKOBOH JTABHOCTHU TI0 BUHIUKAITMOHHOMY HCKY CIEIyeT YUHUThI-
BaTh, KOT/1a COOCTBEHHHUK (MJTH YIIOJIHOMOYEHHBIH OpTraH COOCTBEHHMKA) y3HAII O HAPYIIEHUH CBO-
€r0 MpaBa COOTBETCTBYIOLINM BJIA/IENIbLIEM, K KOTOPOMY MOXKET OBITh MPEIbIBICH BUHINKAIINOH-
HBIA UCK».2?

[Ipu cMeHe HE3aKOHHOTO BJaJeNblla UMYIIECTBA CPOK Ha 3aIIUTy IpaBa COOCTBEHHHKA
HE HauMHAET T€Yb 3aHOBO. [ paXk1aHCKOE 3aKOHOAATEILCTBO HE COICPIKUT OCHOBAHMM JJIsl BOCCTA-
HOBJICHHUS CPOKa Ha 3aIlHUTy MpaBa COOCTBEHHOCTH IPHU CMEHE BIIaJelbIia. >3

Teuenue cpoka NCKOBOI JABHOCTH HAYMHAETCSA C MOMEHTA, KOTJa JIUIIO0 Y3HAJIO WM JOKHO
OBLIO y3HATh O TOM, YTO UMYILECTBO BBIOBLIO U3 €ro BiaaeHus. [loaToMy rcTeueHne cpoka ucko-
BOI1 TaBHOCTH K MTPEIbIIyIIeMY (GaKTHUECKOMY BIaJAEIbIy (OHOMY U3 MPEIbIIYIINX BIaICNbLIEB),
€cJIM COOCTBEHHUK 3HaJI MM JTOJKEH ObUT 3HATh O HAXOXKJIEHWU MMYILECTBA Y 3TOTO BJIAJIENblIa,
JUIIaeT cOOCTBEHHUKA MpaBa UCTPeOOBaTh UMYILECTBO Y JIUIA, B YbeM (PaKTUUECKOM BIIaJICHUU
UMYIIECTBO HaXOUTCS HA MOMCHT TPEIbSBICHUS HCKa. >

[Tomarato, 94TO OIXO0/, M3IIOKEHHBIN B TyHKTE 13 «O0630pa cyneOHON NPaKTUKH 110 HEKOTO-
PBIM BOIpPOCaM, CBSI3aHHBIM C UCTPEOOBAaHUEM HMYIIECTBA U3 UYKOT'O HE3aKOHHOTO BIIAJICHUS,
HE coBceM 000CHOBAH.

VYuurteiBas, 4YTO BUHIUKAIIMOHHBIN UCK MOXKHO HPEIbSIBUTH TOIBKO K KOHKPETHOMY JIMILY
(pakTHueckoMy BIAJEINbIly), TO TEUEHUE CPOKA UCKOBOM JAaBHOCTH ISl IPEIbSIBICHUS BUHINKA-
IIMOHHOTO TPeOOBaHUS K KOHKPETHOMY JIMIy HAUWHAETCS CO JHS, KOTJa UCTEell y3HAI WIIH JOJDKEH
OBUIT y3HATh O HAPYIICHUU CBOETO MPaBa dTHM JIMIIOM, K KOTOPOMY TPEIbSIBISIETCS HCK.?2

Ecnu Mbl pu3HaeMm, 4To Te€4eHHEe CPOKa MCKOBOM JaBHOCTH ISl IPEIbsBICHUS TpeOOBaHUS
K KOHKPEeTHOMY JIMIly HAaUWHAETCS CO JHS, KOTJa MCTEell Y3Hal W AOJDKEH ObLI y3HATh O Hapy-
[IEHUH CBOETO MpaBa HMEHHO ITHUM JHIIOM, TO IIPH CMEHE HE3aKOHHOTO BJaJielblla UMYIIECTBa
CPOK Ha 3aIllUTy MpaBa cCOOCTBEHHUKA JJOJHKEH HaUWHATHCS Te€Yb 3aHOBO, T.K. BO3HHKAET HOBOE pa-
BOOTHOIIIEHUE, XapaKTePU3YIOIIeeCcs] HOBBIM COCTAaBOM — U3MEHSAETCS CYOBEKT MPpaBOHAPYIICHUE,
KOHKPETHOE JIMII0 Hapymiatoliee npaso. JInio, kK KOTOpoMy MOXET OBITh MPEAbSIBICH BUHAUKAIIN-
OHHBII HCK, CTAHOBUTHCS JIPYTHM.

Teuenne cpoka UCKOBOI JABHOCTU HE MPEPHIBAETCS, €CIU U3MEHEHHE CyOBhEKTOB MPaBOOT-
HOILIEHMS MTPOUCXOIUT MPH MIpaBoIpeeMcTBe. 26

«TIPaBOIMPEEMCTBO HE MOXKET OBITh HEMOCPEICTBEHHBIM IOpHINYECKHM 3((eKToM mpaBo-
HapymuTensHoro aeiictBus. [locnennee MokeT ObITH OCHOBAaHMEM JUISl M3AHUS COOTBETCTBYIO-
IIETO IOPUCAUKIMOHHOTO aKTa OpPraHoM rocyaapctsa. VIMEHHO MaHHBIM akT SBISETCS B TaKUX
Cllydasix HEMOCPeICTBEHHBIM OCHOBAaHUEM Iepexo/ia MMYILEeCTBEHHbIX MpaB. BoT moyemy npaso-
HapyIIUTEIbHbIE JEHCTBUS HENIb3sI OTHOCUTH K IOPUANYECKUM (haKTaM HACTYIUICHUS MTPABOIPEEM-
CTBa B COBETCKOM I'PaXKIaHCKOM IIpaBe».

Ecnu Het nmpaBonpeeMcTBa, TO IO MOBO/Y OAHOTO U TOTO )K€ UMYIIIECTBA y pa3HbIX CyObEKTOB
IIpaBa BO3HUKAIOT pa3Hble (HOBbIE) MPaBOOTHOIIEHHS. J[J1s1 MPaBOOTHOIIEHHI C pa3HBIMU CYOBEK-

222 ocranosnenne GAC Cesepo-Kaskasckoro okpyra ot 03.07.2008r. Ne ®08—3289/2008

2013 «0O0630p cyneOHO MPAKTUKH 10 HEKOTOPBIM BOIIPOCAM, CBSI3aHHBIM C HCTPEOOBAHUEM UMYIIIECTBA U3 YYKOTO HE3aKOH-

Horo BiaaeHus». Mudopmanuonnoe miucbMo [Ipesunuyma BAC PD ot 13.11.2008r. Ne126 // Bectauk BAC PD, Nel, suBaps, 2009
224 Tocranosnenne PAC Cesepo-Kaskasckoro okpyra ot 15.03.2010r. Ne A20—1294/2008
225 Mocranosnenne PAC Hentpansaoro okpyra ot 18.11.2010r. Ne A08—4303/2009—19
226 Onpenenennss BAC P® or 12.11.2010r. Ne BAC-14497/10 u or 25.06.2010r. Ne BAC-7902/10; Onpenenenne BAC
P® or 12.11.2010r. Ne BAC-14497/10 u Ilocranosnenne MAC Ilentpansroro okpyra or 11.08.2010r. mo nmemy Ne Al4—
8981/2009/230/13
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TaMH TE€UEHHE CPOKA MCKOBOW JABHOCTU HAYMHAET T€Yh 3aHOBO — C MOMEHTA, KOT/Ia KOHKPETHOE
JMIIO HapyIlIaeT IpaBa APyroro KOHKPETHOTO JIHIIA.

§9. Hayano TeyeHna cpoka NCKOBOWU JAaBHOCTHU
B OTHOLLEHMUM TpeboBaHUN LOPUANYECKUX NUL,

[Tpumenenwue o01iero npaBuia 0 HavaIe UCYUCICHUS CPOKA UCKOBO TaBHOCTH, YTO UCKOBAsI
JaBHOCTh HAUMHAET TEYb C MOMEHTA, KOT/a JIUIIO Y3HAJIO WIIH JOJKHO OBLIO Y3HATh O HapyIICHUU
npaBa, IMEET CBOU OCOOCHHOCTH B OTHOIICHHH TPEOOBAHUI IOPUIMYESCKHX JIHII.

DT 0c00EHHOCTH O0YCIIOBIICHBI TEM, YTO B OCHOBY OOIIETO MpaBHia ONpeIe/ICHNs Havyaa
CpOKa UCKOBOI TaBHOCTH IMOJIOKEH CYOBEKTUBHBIH MPU3HAK (3HAJ HIIH JOJDKECH ObLI 3HATH), a CyOb-
EKTHBHOE BOCIIPUSATHS COOBITUH FOPUINIECKUM JIMILIOM OCIOKHEHO:

1) BO3MOXXHOCTBIO CMEHBI JIHII, BHITIOJIHSIOMUX (DYHKIIMH OPTraHOB IOPHINUECKOTO JINIIA;

2) HaJIMYMEM Y FOPHITYECKOTO JINIIA HECKOJIIBKUX OPraHOB, HMEIOIINX CBOIO, HHOT/IA HCKITIO-
YHUTENHHYI0, KOMIIETCHIIUIO.

IOpuanueckoe nmuio mpruodpeTaeT rpaskAaHCKHe TpaBa M MPUHUMAET Ha ce0sl rpakJaHCKue
00SI3aHHOCTH Yepe3 CBOU OpraHbl. B mpenyCMOTPEHHBIX 3aKOHOM CIIydasiX FOPHIMYECKOE JIHIIO
MOXKET IPUOOPETaTh IPaykAaHCKHE MPpaBa U IPHHUMATh Ha ce0s rpaskAaHCKUe 00SI3aHHOCTH Yepes
CBOMX YYaCTHUKOB. JIMII0, KOTOpOE B CHITy 3aKOHA WIIM YYPEIUTEIBHBIX JOKYMEHTOB IOpUANYC-
CKOTO JIUIIa BBICTYIAET OT €ro0 MMEHH, JIOJDKHO JICHCTBOBAaTh B MHTEpPECAX MPEACTABISIEMOTO UM
IOPUANYECKOTO JHIa T0OPOCOBECTHO U pa3yMHO.??’

O0e3nnynBaHKe CyObEKTa, BHITIOIHSIONIETO (YHKIIMU OpraHa I0pUAMYEeCcKOro JHIa, abcTpa-
THPOBaHME IMPH ONPEACICHUH BOJU FOPUIUYECKOTO JIMIA OT TOTO, KTO KOHKPETHO BBIIOJIHSCT
(bYHKIMK OpraHa IOpHIMYECKOTO JIMIIA, SBISETCS OHUM M3 OCHOBOIIOJIATAIOIINX IPUHIIUTIOB KOH-
LETLUH FOPHIMYECKOTO JIUIIA.

Kak cnencreue, Hadano TEYCHUS CPOKa MCKOBOM JaBHOCTH HE MOXKET OBITH IOCTABJICHO
B 3aBUCHMOCTB OT TOTO, KAKO€ KOHKPETHO JIMIIO MCIIOJHSCT (MCIONHSII0) (DYHKIMH OpraHa IopH-
JMYECKOTO JIMIA, YbU TpaBa HapyLICHBI, B MOMEHT HapyIICHUS NpPaB IOPUANYECKOTO JIUIA WU
B MOMEHT MpPEABSIBICHHUS TPEOOBAHMS O 3aIUTE HAPYLICHHBIX MPaB IOPUANYECKOTO JIMIA: ...
JIOBOJI BHOBb HAa3HAYCHHOTO (M30paHHOTO) PYKOBOIUTENS O TOM, YTO OH y3HaJl O HapyLIICHHOM
NpaBe BO3MIABISIEMOr0 UM FOPHIUYECKOTO JIMIA JHIIh CO BPEMEHH CBOETo Ha3zHadeHHs (u30pa-
HUST), HE MOXKET CIIY)KUTh OCHOBaHHEM [Tl U3MEHEHHSI Ha4aIbHOTO MOMEHTA TEYCHHUS CPOKA HCKO-
BOU TaBHOCTH, ITOCKOJIbKY B IAHHOM CITy4ae 3asiBJICHO TPEOOBAaHHUE O 3aIUTE MPAB IOPUANIECKOTO
JHIA, a HEe TIPaB PYKOBOAMTEIS KaK (PM3MUYESCKOTO JIMIA. YKAa3aHHOE OOCTOSTENBCTBO HE SIBISIETCS
OCHOBAHMEM M IS TIepephIBa TEUEHHs CPOKA MCKOBOW J1aBHOCTH».??
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