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AHHa BnagumupoBHa CemeHoOBa
CemenHoe npaBo. LUnapranku

1. lTloHATME ceMenHOoro npaea

Cemeiinblm npagom MPUHATO HA3BIBATh COBOKYIMHOCTH MPABOBBIX HOPM, KOTOPBIE PETyIH-
PYIOT B OOIIECTBE KaK JTUYHbIC, TAK U CBS3aHHbIE C HUMHU UMYIIECTBEHHbIEC OTHOILIEHHUS, TPOUCXO-
nsmme u3 (akra OpadyHbIX OTHOIICHUHM, BO3HUKAIOLIUE B Pe3ybTaTe KPOBHOTO POACTBA, a TAKXKe
NP YCHIHOBIICEHUH WUJIU OMEKe, Korna peOeHKa MPUHUMAIOT B CEMbIO Ha BocnuTanue. CemeitHoe
MIPaBO PEryIUPYeT OUeHb JIETUKATHYIO U MHTUMHYIO 00JIaCTh B3aUMOOTHOIIECHUH MEX Y JIOIbMU,
HEPEJIKO OHO BTOPraercs B INIyOOKO MOTACHHBIE CEMEIHBIC U POACTBEHHBIE OTHOIIEHUS, KOTOPhIE
TSDKEIO MOJAI0TCS MPABOBOMY YPETYIUPOBAHUIO.

B xaxkom o011ecTBe Ha KakJOM UCTOPUYECKOM HTAre ero pa3BUTHS CYIIECTBYET COOTBET-
CTBYIOILIEE €My 3aKOHOJATENbCTBO, Kacaroleecss OpayHO-CEMEIHBIX OTHOIIEHUN U BOCIUTAHUS
JeTei. 3aKOHOAATENbCTBO 3aKPEIISieT HOPMbI U MOpallb MOBEACHUS JIIOJCH B CEMbE, TapaHTH-
pYyeT 3alIMTy MpHU HapymieHuu ux npas. CoBpeMeHHOE 3aKOHOAATeIhCTBO Poccuu HampaBieHo Ha
YKpETJIEHUE CEMbH U 3alllUTY MPaB BCEX WICHOB CEMbH, KaK B3POCIBIX, TAK U HECOBEPILICHHOJIET-
Hux. CeMeliHOE IPaBO OMUPAETCS HAa MPUHATHINA B 1995 I M OCTOSHHO COBEPIIEHCTBYOUIUICS
CemMelinbli komekc PO.

ITo cuety (c 1918 1) 370 y’ke UeTBEPTHII KOJEKC, KACAIOIIUNCS BOIPOCOB CEMENHOTO MpaBa.
[Tepsoiit CK, 1918 r., 3akpemisul OpUINYECKH BCTYNHBIINE B JACHCTBUE HOBBIE HOPMbI MOPAJIH
U CEMEIHOro MOBE/IEHUs, CBI3aHHBIE C MEePEX0J0oM OOIIECTBA K CTPOUTENBCTBY collpain3ma. B
1926 1. 6611 ipuHAT CK, XapakTepHBIN 1)1 CKIIAIBIBAIONIETOCS COIMATUCTHICCKOro 00IIecTBa. B
1967 r. CK 3akpenun usMeHeHus B cTpaHe, npousoiieamue nocie BOB u B pesynsrare pedopm
1950-60 rr. CoBpeMeHHBII KOJEKC OTPa3uil U3MEHEHUE OJUTUYECKOTO Kypca CTPaHbl U OTXO[ OT
OpHEHTAIH Ha COLMATHCTUYECKUE IIeHHOCTU. HOBBINM KOJEKC BBEN MOHATHUS, XapaKTepHbIE IS
OyprKya3HOro ob1ecTBa (HampuMmep, 3aKkitoueHre OpayHoro JOroBopa) U 0TPa3uil IPOU3O0IIE e
B O0IIECTBE MEPEMEHBI, KaCAIOUIUECs] UMYIIECTBEHHBIX OTHOLICHHIA.

PerynupoBanue ceMelHbix oTHOIICHUN ¢ mpuHsITHEM HOBoro CK P® Obl0 mpuBeneHo B
cootBeTcTBUE ¢ Koncturynueit PO u npyrumu denepanbHbpIMEU 3akoHaMu Poccun, kKpome Toro, 0HO
OBLIIO CKOPPETMPOBAHO TAKXKE C MEXKAYHAPOIHBIMH TPABOBBIMU aKTaMU B 00OJIACTH MIPAB YeIIOBEKA
(mampumep, ¢ kouBenueit OOH o npaBax pebGeHka).
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2. CemenHoe npaBo B [lpeBHEepPYyCCKOM rocyaapcree

Ha nauanpHOM 3Tame B mepuos poAoIJIeMEHHBIX OTHOIIEHUI BCE BOIIPOCH CEMbU U Opaka
pPEeryaupoBaIiCh OOBIYAsIMU M 3alpeTaMu, MO3TOMY BeCbMa CMYTHBIE CBEACHUS 00 YCTpOWCTBE
ceMbH B J[peBHell Pycu Mbl onyyaeM U3 JIETONUCHBIX UCTOYHUKOB. MI3BECTHO TOIBKO, YTO MpaK-
THUKOBAJIOCh MHOTOKEHCTBO (JIOCTAaTOYHO PACCMOTPETh CEMEHHBIE CBSI3U MEPBBIX OTEUECTBEHHBIX
KHS3€i1), cyliecTBOBal 0ObIuail Kpa)Ku HEBECThI U BHITUIATHI 32 Hee BhIKyMa. Takue mpaBoBbIe OObI-
Yau COXPaHSJIUCh JOCTATOYHO JI0JIT0, aXKe MOCIe NPUHATHA XpucTuancTBa B 988 1. C nosiBiieHHEM
HayaJl FTOCYIapCTBEHHOCTH ITPaBOBbIE OTHOLLIEHUS KUTeNel Pycu cTano peryampoBarh KHIKECKOE
npaBo, konuduimpoBanHoe BrocieAcTBu B [IpaBae Spocnasa u [IpaBne SIpocnaBuyeii.

HexkoToppeie TUIIBI OTHOLIEHUH KHSAXKECKOE MTPAaBO HE PETYIUPOBATIO, T OTHOLLEHUS PETYIIHU-
POBANUCH LIEPKOBHBIMH BIACTSAMM, HO KHS3b MPUHUMAJ y4acTHE B pa3pabOTKe IEPKOBHBIX 3aKO-
HOB, OTHOCSILIUXCS] K MUPCKOMY HaceJIeHHI0. bpauHo-cemeiiHoe IpaBo ¢ MPUHATUEM XPUCTUAHCTBA
CTaJ0 BBOAUTH HOBBIC ISl HAPOJA MOHATHUSA: MOHOTaMUsl, 3aTPyAHEHHOCTh pa3Boja, OecrpaBue
BHEOpavHBIX JIETEH, )KeCTOKUE HaKa3aHus 3a BHeOpauHble cBsi3u. Ha Pycu yTBepaunocs BU3aHTHIA-
cKoe (KaHOHMYECKOE) IIEpKOBHOE MpaBo. B 0buxox Bomen HoMukaHoH — BU3BAaHTUHCKUN COOPHHK
HOBEJIJI CEMEMHOIO TpaBa, MOJ0KEHUsI KOTOPOTo JIEMH B OCHOBY LlepkoBHOrO ycTtaBa Spocnasa.

[To ILlepxoBHOMY ycTaBy SIpociaBa MOHOTaMHasi CEMbsl CTAHOBUTCA OOBEKTOM 3aIIUTHI CO
CTOPOHBI LEPKBU. UJIEHBI TAKOl CEMbH, B NEPBYIO OUEPEIb KEHA, MOJIb3YIOTCS €€ BCEMEPHBIM
MOKPOBUTENBCTBOM. bpaky 00s3aTenbHO Tpe/iiecTBOBajIo 00pyyeHe, CUMTaBIIeecs HepacTop-
*KUMBbIM. bpaunslii Bo3pacTt 6bu1 HU3KUM (14—15 net ansg myx4uusbl U 12—13 et 11 KEHIIUHBI).
LepkoBb TpeboBana BeHYaHHsI KaK HEIIPEMEHHOTO YCIOBHUS 3aKOHHOCTH Opaka. 3aKOHOJaTeIbCTBO
JpeBHeii Pycu nocnenoBarenbHO OTCTauBAIO CBOOOAHOE BOJICHIbSIBICHUE OpavdyIOLIUXCs, yCTa-
HaBJIMBAsi OTBETCTBEHHOCTH T€X POIUTEINICH, KOTOPbIE INO0 BBIIAIOT 3aMY3K J04b 0€3 ee cornacus,
a100 MPEenATCTBYIOT BCTYIUIGHHIO B Opak cBoeill nouepu. Pactopikenue Opaka ObLIO BO3MOMXHO
TOJIBKO MPU HAJIMYMU MOBOAOB, NEPEUNCICHHBIX B LlepkoBHOM ycTaBe. 3aKOH JOMyCKal UMYIlIe-
CTBEHHBIE CIIOPHI MEXKIY cynpyramu. JKeHa coxpassiyia mpaBo COOCTBEHHOCTH Ha CBOE MPUIAHOE
Y MOIJIa NIepeAaBarh €ro 1o HacJle/ICTRY.

JleTn HaXOoUIKCh B MOJHOM 3aBUCUMOCTHU OT POJUTENEH, 0COOEHHO OT OTIIa, MMEBIIETO HaJl
HUMHU MOYTH O€3TPaHUYHYIO BIACTb.
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3. CemenHoe npaBo B XVII-XIX BB

[Tpaktruecku no XVII B. 6payHo-ceMeitHbIe OTHONIECHUS ITPETEPIICTN TOIBKO He3HAUYNTE b~
HbI€ IEPEMEHBI: XPUCTUAHCTBO YTBEPAWIOCH, U TENEPh 3TU OTHOILLIECHHUS CJIEI0BAJIN YCTAHOBIICH-
HBIM LIEPKOBBIO IPABUJIaM, HO MOJIOKEHHE KEHIIMHBI B CEMbE U MOJIOKEHUE JETE 0CTaBAIOCh Ha
yemotpenue cynpyra. B 1551 . nmpu MBane ['po3nom Obu1 ipunaT CTOMNIAB, KOTOPBII OMpeIeil
OpauHbIif Bo3pacT B 12 neT ayist s>keHIIuH U 15 11 myxuuH. B 1649 r. 3emckum co6opom u rjapeM
Anexceem MuxaiinoBuuem 0b110 puHsATo CobopHOE YinokeHue. YiokeHue ObLI0 MepBhIM MeyaT-
HBIM KoJlekcoM Poccum, ero Teket ObLT pa3ociaH B MpHUKa3bl U Ha MecTa. HekoTophle monokeHus
JOKyMeHTa ObLTH MOCBSIIEHBI BOIIPOCAM CEMbH U Opaka.

CewmeiiHO€ TPaBO OMpPENEsIIO, YTO 3aKOHHYIO CHITy UMEET TOJbKO LIEPKOBHBIN Opak, Oropa-
pHUBAJIO BO3pacT Opauyromuxcs, onupasch Ha Ctornas, TpedoBaino cornnacus poaureneit. KOpuau-
YECKHI CTaTyC My»Ka OIPEAEIIsil CTaTyC KEeHbl, € BMEHSJIOCH CIYIIAThCA MY»Ka U BCIOAY CIIEI0-
BaTh 32 HUM. PacTopskeHune Opaka T0MycKanoCh B TPEX CIyYasiX: YXOJI >K€HbI (My>ka) B MOHACTBIPb,
OOBHHEHHE B aHTUTOCYIAPCTBEHHON AEATEIbHOCTH, HECTIOCOOHOCTD JKEHBI K JETOPOXKIeHUI0. B
OBITY HCIIONB30BAJIMCh HE 3aKOHBI O Opake U ceMbe, a CBOETr0 poja «y4eOHUK IOMOBOJICTBAY —
«JlomocTpoii». B 3TOll KHUre My»KbIM PEKOMEH/I0BAJIOCh MOJIYyUlle NPUCMATPUBATh 3a KEHOU U
YUHTh €€ B HAJUJISKAIIMX CIIy4asiX. YUUTh KHUra peajaraia ¢ IOMOLIBIO PYKOITPUKIIAACTBA, HO B
TO K€ BpEeMsI CJIEJbl PyKOIPUKIIAICTBA HE JOJKHBI ObLTH BBIIVISIETh 3aMETHBIMU, ITO3TOMY OUTH
KEeHY TpeOOoBaloCh, HE Kajieua, AJIsl 4ero KHUra COBETOBAaJIa HCIOIb30BATh MATKHE TSHKETbIe e -
METBI, HE JIOMaTh JK€HE XPYIKHUX YJICHOB U HE OUTH €€ MO JIMILY.

B cocTosiTeNnbHBIX CEMBbSIX KEHBI COAEPKAIUCH B CBOET0O pO/ia TEMHUIIAX — TEPEMAX — C MHO-
TOYUCIICHHON MPUCIYTroil U netbMu. OOIIeHNEe UM UHBIE Pa3BICUCHUS JUIS )KSHIIUH MOSBUIINCH
TOJIbKO ¢ BouapeHueM llerpa Bennkoro, KOTOpbIil cTan nepecTpanBarb CTpaHy HAa €BPONEHCKUMA
nan. Iletp oTMeHHII CrOBOp, pa3pelIy MpaBO OTKa3za OT Opaka IMocie OOpy4YeHHs, OINpeIei
Opaunblii Bo3pacT B 17 net ans sxeHuwH u 20 qist myxund. Ho u B XIX B. Opak oduiuanbHO
IpU3HABAJICA, TOJIBKO €l ObUT 3aKII0YEeH B IIEPKBU U MO LEPKOBHBIM KaHOHAM, MpHueM Opaku
MEXIy HTHOBEpIIAMH HE TOOIIPSUIHCH, a OpaKky C MPEACTaBUTENSIMU OTCTANIBIX HAPOAOB 3alpela-
auck. ['paxknanckoro Opaka He cymiecTBoBaio. JleTH, posKIeHHbIE B TPaKJaHCKOM Opake, cuuTa-
JIUCh HE3aKOHHBIMU.
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4. CemenHoe NpaBoO B COBETCKUMN nepuoa

CoBerckoe npaBo Ha4ano (OPMUPOBATHCS B YCIOBUSX, KOTJa TPYAHO OBLIO €T0 COOTHECTH C
npaBoM noduBIei Poccuiickoit mmnepun. bosbIas 4acTh CTapblX 3aKOHOB ObLjIa TIPOCTO HEMPH-
MEHHMa K HOBOW peajbHOCTH.

H3meHenuns mpon3onum u B ceMeiHoM mnpase. [locnencTBusmu npunsatus Jlekpera 06 otne-
JICHUH LEPKBU OT TOCydapCTBa CTajlo MpeKpalieHne 00s3aTeNbHOCTH LIEPKOBHOTO Opaka, U Ha
CMEHY LEPKOBHOMY MPUIILIH TPa)xJIaHCKHE OpaKky U IpaIaHCKOe CEMEWHOE MPaBo.

BIIUK u CHK npunsumn nekpetsl «O rpakIaHCKOM Opake, 0 JAeTSIX U BEACHUU KHHUT aKTOB
coctosHUS» U «O pacTop)eHun Opaka». JlekpeTamu y3akoHHBaIaCh TOJIBKO TpaxkaaHckas popma
Opaka, LIEpKOBHBII Opak OOBSABISICS YaCTHBIM JAEJIOM Opadylomuxcs. YCTaHaBIWBAJINCh MPUH-
UMbl JOOPOBOJIBHOCTU BCTYILJICHHUS B Opak M paBHONPAaBHs BCTYNUBIIMX B Opak. OTMEHsINCH
NpEeKHUE OTPaHUYCHHs] Ha BCTYIJIEHHWE B Opak: corflacMe poauTeNed, HadallbCTBa, Pa3IMYHOE
BepoucIoBeianue u ap. Broauics ciemyrommii Opaynbiii Bo3pacT: 18 ner mias My»k4uH u 16 net
JUIS SKEHIMH. YCTaHaBIMBaJlach CBOOO/AA pa3BoAa. BHeOpauHblie 1eTH ypaBHUBAIUCH B IIPaBax U
00s13aHHOCTAX ¢ OpaunbiMu. B Komekce 3akoHOB 00 akTax I'pa’kJaHCKOTO COCTOSHHUS, OpavyHOM,
CEMEIHOM U OTIEKYHCKOM TPaBe MOSBUIUCH CTaThH O Pa3eIbHOCTH UMYILECTBA CYIIPYTrOB, JTHUIIIE-
HUH POIUTENILCKHUX MIPAB Yepe3 Cy/ U 3alpeTe Ha yChIHOBICHUE.

Konekc 3akonoB 0 O6pake, cembe u oneke PCOCP Opun npunsaT B 1927 1., OH npupaBHUBAI
(akTuyeckuil Opak K 3aperUCTPUPOBAHHOMY, YCTAHABIMBAJ YCIOBUS AJI MPHU3HAHUS (aKTHUue-
cKoro Opaka, eTuHbI MUHUMAIIbHBIN BO3pacT BCTynaromux B Opak (18 jeT) u ycnoBus peructpa-
uu O6paka. MimyiecTBo cynpyroB, HaKUTOe B Opake, MPU3HABAIOCh COBMECTHBIM (001uMm). Cyn
MOJTYYHJI IPABO BBIHOCUTH PELICHHsI 00 OTHSATHH IeTeH y pouTeNel u epeaade uxX opraHaM OneKu
U TIOTICUUTENBCTBA, OBLIO pa3peleHo ychiHoBIeHue. Koneke aeiictBosan 1o 1969 r.
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5. OCHOBHbIE Ha4yana ceMeuHoro
3akoHopartennbcTtBa PO

CornacHo CK P®, ceMbsi, MaTepHHCTBO, OTIIOBCTBO U AeTCTBO B Poccuiickoit denepanuu
HAXOJSTCS MO/ 3aluTON rocynapcTBa. CemMeiiHOe 3aKOHOIATENbCTBO HCXOAUT U3 HEOOXOANUMOCTH
YKPETJICHUSI CEMbH, MOCTPOCHUSI CEMEHHBIX OTHOIICHMI HA UyBCTBaX B3aMMHOM JIIOOBU U yBaXKe-
HUs1, B3aUMOIIOMOILIA U OTBETCTBEHHOCTHU MEPE] CEMbEN BCEX €€ WICHOB, HEOIMYCTUMOCTH IPO-
U3BOJILHOTO BMEIIATENIbCTBA KOTO-THO0 B JeNia CeMbH, O0ecreueHus: OecpensiTCTBEHHOTO OCY-
IIECTBIICHUS YJIEHAMH CEMbH CBOUX IPaB, BO3MOXKHOCTH Cy[I€OHOM 3aIUTHI 3TUX MPAaB.

Cewmeitnbiii kogeke P® npu3HaeT Toapko Opak, 3aKJIFOUEHHBIN B OpraHax 3aliuCcy aKTOB IPak-
JTAHCKOT'O COCTOsIHUSA. PerynupoBanre ceMEeMHbIX OTHOIIEHUI OCYLIECTBISAETCA B COOTBETCTBUH C
MPUHILIUIIAMU JOOPOBOJIBHOCTH OPAuHOTO COK03a MYXKUMHBI U JKEHIIHBI, PABEHCTBA MPaB CYIpy-
TOB B CEMbE, Pa3pellICHUs] BHYTPUCEMENWHBIX BOIPOCOB IO B3aMMHOMY COIVIACHIO, MPUOPUTETA
CEMEWHOT0 BOCIIUTAHUS JIeTEH, 3a00ThI 00 UX OJAarOCOCTOSIHUU U Pa3BUTHUH, OOCCIICYCHHS TTPUO-
PHUTETHOM 3alIUTHI IPAaB U MHTEPECOB HECOBEPIICHHOIETHUX U HETPYIOCIIOCOOHBIX YJICHOB CEMbH.

3amnpematorcs J1ro0bie (OpMbI OTpaHUUYEHUS TMpaB PpaXKAaH NMPU BCTYIUICHUHU B Opak U B
CEMEMHBIX OTHOIIEHUSIX MO MPU3HAKaM COILIMAJIbHOM, PacoBOM, HAIMOHAJIBLHOM, SA3bIKOBOW WU
PENUTHO3HON MpHUHAIEKHOCTH. [IpaBa rpakaaH B ceMbe MOTYT OBITh OIpaHHYEHBI TOJIBKO Ha
OCHOBaHUU (perepaabHOr0 3aKOHA M TOJIBKO B TOM Mepe, B KAKOH 3TO HEOOXOAMMO B IIEJISX 3aIUThI
HPaBCTBEHHOCTH, 3/10POBbS, [IPaB U 3aKOHHBIX UHTEPECOB IPYTUX YWIECHOB CEMbU U UHBIX IPaXK/IaH.

WupiMu crioBamu, coppemerHbiid CK PO 3amuiaer odievenoBedeckue EHHOCTH U HOPMBbI
MOBEJICHMS, OCHOBAHHBIE HA TOM, YTO KaX/IbIi YJIE€H CEMbU UMEET HEOTHEMJIIEMbIEC JINUHBIC U IPaXK-
JTAHCKHE IpaBa, HAPYIICHHE KOTOPBIX HEIOIYCTUMO KaK CO CTOPOHBI IPYTUX YJI€HOB CEMbH, TaK U
CO CTOPOHBI BIACTHBIX CTPYKTYp. Takum 00pa3oM, KaKAOMY WIEHY CEMbU FrapaHTUPOBAHA 3allUTa
0T MooOHbBIX HapyuieHui. Koppemnsaius ceMeiHbIX OTHOIIIEHUH BO3MO)KHA KaK B Pe3yJIbTare 10Cy-
NeOHOTO yperylnupoBaHus, Tak U B Xoje cyaeOHoro pazouparensctBa. Kpome CK PO unrtepecs
cembu 3amuiiaet Takxke [' K PO.
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6. OTHOWeHuUA, perynmpyemble
CeMeUHbIM 3aKOHOAaTesNIbCTBOM

CeMeliHOE 3aKOHOJATENBCTBO, cortacHO TekcTy CK, ycTaHaBiuBaeT yCloOBHS M MOPALOK
BCTYIUIEHUs] B Opak, IpekpalieHus Opaka U NMPHU3HAHUSA €r0 HEeACHCTBUTENBHBIM, PErYIUpPYeT
JIMYHBIE HEUMYIIECTBEHHBIE M MUMYILECTBEHHbIE OTHOILLIEHUS MEXKIY 4YJICHAMHM CEMBU: CYyIpy-
raMH{, POAUTENISAMU U JI€ThbMH (YCBIHOBUTENISIMU U YCBIHOBJICHHBIMH), @ B ClIydasiX U B MpeJenax,
IIPELYyCMOTPEHHBIX CEMENHBIM 3aKOHOATEIbCTBOM, MEXKAY APYTMMH POJCTBEHHUKAMHU U MHBIMU
JMLIaMH, a TaKKe onpezaenseT GopMbl U MOPAIOK YCTPOHCTBA B CEMbIO JeTel, OCTaBIIUXCs 0e3
HIOTICYECHUS] POAUTEIEH.

CK P® opuentupyercs Ha Koncrurynuro P u geiictByer B comtacuu ¢ Hopmamu 'K
P®. Cpenu ycnosuii Berymienus B 6pak CK PO HazbiBaeT onpeesieHHble BO3pACTHbIE IPaHUIIbI,
OTCYTCTBUE OJIN3KOPOJCTBEHHBIX OTHOIIEHUH MM odopMIIeHHOro Opaka ¢ ApyruM juuoMm. B
coBpeMeHHOM Poccuu BemyTcst 1e6aTbl 0 BOBMOXHOCTH 3aKJIFOUEHUS OTHOTIOJBIX OpakoB, HO Ha
CETOHSIIHUM IEHb IPOTUB BO3MO)KHOCTH 3aKJIFOUEHUS TAKOBBIX OPaKoOB BBICTYIAET OOJIBIINHCTBO
3aKOHOJaTeIeH.

3nauynrtensHas yacTb CK P® mocesmeHa peryaMpoBaHUI0 UMYIIECTBEHHBIX OTHOILIEHUH,
KOTOpbIe B Poccuy 3HaUUTEIBHO YCIOKHUIUCH U CTaJIM TPeOOBATh 3aKOHOIATEIBHOIO ypPETyIupo-
BaHus. B CCCP He ObUI0 3HAYMTEIBHOIO MUMYIECTBEHHOIO PACCIOEHHs, TO3TOMY CHELHMAIbHO
OroBapuBaTh MUMYILECTBEHHBIE MIPaBa YJIEHOB CEMBU HE MMeENIO cMbIicia. CeronHs, Korna mosBU-
JMCh OONBIINE COCTOSIHUA U PE3KO BBIPOCIIO YHUCIIO UMYIIECTBEHHBIX CIIOPOB, TAKOE PErYJINPOBa-
HHE CTaJIO HACTOSATENbHON MOTPEOHOCTBIO.

HemanoBaxHbpIM SBJISETCS TaKK€ M BOIPOC 3AIIUTHI ETEH, ONPEACICHUS UX B IPUEMHBIE
cembpu. CK P® Ha rocynapcTBEHHOM ypOBHE ONIPEAEIAET MOPSAOK U YCIIOBUS YCHIHOBIICHUS JETEH-
CHPOT, 0COOCHHO €CJI YCHIHOBUTEIH SIBIIAIOTCS IpaklaHaMU Jpyroi cTpansl. bonbloe BHUMaHue
CK P® ynenser Takxke U3bATUIO JIeTel U3 HEOIaronoiay4YHbIX ceMel U MPOU3BOJCTBY HajJ HUMHU
orneku. Bonmpocamu 3amuThl npaB aeTel 3aHUMaeTcsa ocolasi oTpaciab NPaBONPUMEHEHHS — I0BeE-
HaJIbHAas I0CTULIMA. B cBOMX NefcTBUAX MHCIIEKTOPA, 3alUIIAIOIIKe TpaBa peOeHKa, PEK e BCEro
onuparoTcs uMeHHO Ha TekcT CK PO.
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7. CocTaBHble YacTU ceMelHOoro 3akoHoaaTenbLCTBa

[Tockonbky Bce 3akoHonarenbHble akThl PO ocHoBanbl Ha Konctutyunu PO, B cooTBeTCTBUM
¢ Koncturyuueii PO cemeitHoe 3aKOHOIATENIbCTBO HAXOAUTCS B COBMECTHOM BesieHuH Poccuiickoit
Oenepannu u cyobekToB PD. JTO 03HaYaeT, 4YTO HEKOTOPbIE HOPMBI CEMEWHOTO TpaBa, CIeays
nyxy (henepambHOTO 3aKOHOJATENHCTBA, MOTYT HEMHOTO OTJIMYaThes B cyObekTax PD u cooTBeT-
CTBOBATh HOpMaM 3aKOHOB cyObekToB PD. Hampumep, Bo3pact BCTyIUIeHUS B OpayHbIE OTHOIIIE-
HUSI MOKET BapbUPOBATHCS B PA3IMYHBIX PErHOHAX.

Camo cemeliHoe 3akoHoAaTenbCcTBO PO coctout n3 CemeitHoro koaekca PD u pernonanb-
HBIX 3aKOHOB, KOTOpbIe MPUHUMAIOT cyObekThl Denepanuu. OnHako 3akoHbI CyOBeKTOB Poccuii-
ckoil denepanuu, peryaupyrolle CEeMEHbIe OTHOLIEHUS HAa MECTaX, MOT'YT KacaTbCsl TOJIBKO
BOTPOCOB, OTHECEHHBIX K BeIeHUI0 cyObekToB Poccuiickoit denepannu camum CeMeitHBIM KOJIEK-
coM PD, m1bo psaa BOmpoCoB, HEMTOCPEACTBEHHO HE YPEryIHPOBAHHBIX HacTosmMM Komgexcom.
NMeHHO mo3TOMY crielalbHO OTOBapUBAETCS, YTO HOPMBI CEMEMHOIO IpaBa, COACpKAIIUECS B
3aKoHax cyonekToB Poccuiickoit @enepanyu, T0MKHBI COOTBETCTBOBaTh CeMeliHoMY konekcy PD.

Texcr CK P® cnenuanbHO OroBapuBaeT, YTO HA OCHOBAHUHU U BO UCTIOJHEHHE HACTOSIIETO
Konekca, npyrux 3akoHoB, yka3oB lIpe3unenta PO IlpaButensctBo PO BripaBe npuHuMaTh HOp-
MaTUBHBIE IPABOBBIEC AKTHI B CIIy4asiX, HEMOCPEACTBEHHO MPENYCMOTPEHHBIX AaHHBIM Kogekcom,
JpyruMu 3akoHaMu, ykazamu lIpesunenta PO. HoBoBBeaeHUSI TPUHUMAIOTCA B CIIydasiX, KOTAA
HU B CK P®, Hu B Apyrux 3aKOHOJATENIbHBIX AKTaX HE MPOIMMCAHbl HOPMBI, KOTOPbIE TEM HE
MeHee MOSBHIIMCH B KU3HU OOILECTBA, TO €CTh JUISl PETyJSIUN CEMEHHBIX OTHOIICHM, CyIlle-
CTBYIOILLIUX B PEATbHOCTH, TPEOyeTCsl FOpUINIECKOe 3aKpeIUIeHre, 1a0bl He BO3HUKAIO 3aKOHO/IA-
TEJIbHOM JTAKyHbl MEXY CIOKUBLIIMMUCA OTHOUICHUSIMUA U CEMEMHBIM 3aKOHOATEIbCTBOM. YeM
ofepaTuBHEE pearupyeT 3aKOHO/IATEeNIbCTBO HA PEabHbIE OTHOIICHUS M MPOOJIEMBI B CEMbE, TEM
Ha/ie)KHee OyayT 3alIMIIEHBI TPaBa YICHOB CEMbH.
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8. CemenHoOe 3aKkoHOOaTeNnbLCTBO B CBeTe
rpaxgaHCKoro u MmexxayHapoaHoro npasa

Cewmeiinblii koneke PO mponuceiBaeT MoioKeHNe, YTO K UMYIIECTBEHHBIM U TMYHBIM HEUMY-
[IECTBEHHBIM OTHOIIEHUSM MEXKIY WICHAMU CEMbH, HE YPETyIHPOBAHHBIM CEMEHHBIM 3aKO-
HOJIATEeJILCTBOM, MPUMEHSAETCA TPAKIAHCKOE 3aKOHOAATENbCTBO MOCTONIbKY, MOCKOJNBKY 3TO HE
MPOTHUBOPEUHUT CYIIECTBY CEMEHHBIX OTHOILIECHUH, TO €CTh PsJl BOIPOCOB, KOTOPBINA OOJbIIE TPU-
HAQ/JICKUT TPAKIAHCKOMY MpaBy M ModToMy He ObU1 paccMorpeH CK PO, momxken paccmarpu-
BaThCsl B CBETE IPa)kIaHCKOTO 3aKOHOJATENhCTBA (Benyiiee Mecto orBefeHo ['K PD), Ho B To ke
BpeMsl He BcTynath B mpoTuBopeune ¢ CK PO.

Texer CK PO rmacurt, 4To B TOM cllydae, €Cl OTHOLIEHUS MEXIY WICHAMH CEMbU HE ype-
TYJIMPOBAHBI CEMEMHBIM 3aKOHO/IATEIbCTBOM HITU COIVIAIIEHUEM CTOPOH, M MPU OTCYTCTBUH HOPM
IPa)XIaHCKOTO MPaBa, MPSMO PETYTHPYIOIIUX YKa3aHHbIE OTHOIICHUS, K TAKIMM OTHOILIECHUSM, €CIIN
9TO HE MPOTUBOPEUYUT MX CYUIECTBY, MPUMEHSIIOTCS HOPMBI CEMEWHOTO W (WUJIH) TPa)KJIaHCKOTO
IpaBa, PETyINPYIOIINE CXOHbIE OTHOIICHUS (aHAIOTHS 3aKOHA).

[Ipu oTCyTCTBUM TaKUX HOPM MpaBa U OO0S3aHHOCTH YJIEHOB CEMbU OIPENEISIOTCS UCXOs
U3 O0IIMX Hayal U MPUHIIUIIOB CEMEIHOTO WM TPaXkIaHCKOTO MpaBa (aHaJorus Mpasa), a TAKKe
MPUHIIUIIOB TYMaHHOCTH, Pa3yMHOCTH U CIIPaBENIMBOCTHU. TO €CTh IPU PACCMOTPEHUHU CUTYAlIUH,
He oroBopeHHbIX B CK P® mpsiMo, ucnonb3yercs rpaxaaHCcKoe MpaBo, HO C YCIOBHEM, YTO Ha
MEPBOM MeCTe MPHU Pa3pelIeHUN CUTYAIluu JOKHBI CTOSATh UHTEPECHl CEMbH, 3aIlIUTa IETCTBA U
marepuHcTBa. OcoObIM 00pa30oM PETyIUPYIOTCS CUTYAIUH, TPEOYIOIIe MPUMEHEHUS HOPM MEX-
JYHapOIHOTO TpaBa: e€CIM MeXAyHapOoaHbIM noroBopoM Poccuiickoit @enepaiiiy yCTaHOBICHBI
WHBIE TIPaBUJIa, YEM T€, KOTOpPbIE MPEIyCMOTPEHBI CEMEHHBIM 3aKOHOAATEIbCTBOM, TO IPUMEHS-
I0TCSl IPaBHJIa MEXKTyHAPOTHOTO JOTOBOPA.

DTO MpaBUIJIO AEUCTBYET TOJIBKO B TOM CIIy4ae, €CIH €CTh Pa3InYhe MEXKIY OT€4eCTBEHHBIM
CK u mexaynapoaasiM gorosopom PO. Ecniu B TecTe MeXIyHapOIHOTO IOTOBOpa TaKOBasi HOpMa
He oroBopeHa, To mpuMensercsa CK PO. OredyecTBeHHOE ceMeiiHOE MPaBO HA CETOAHSIIIHEM JTare
pa3BUTHUS BKJIIOUMIIO MHOTHE MPU3HAHHBIE MEXAYHApOAHbIE HOPMBI, U BCE BPeMs MPOHCXOAUT
commkeHue cemeitHoro npasa PO u cemeliHOTo mpaBa BeIyIIUX MUPOBBIX JIEPIKaB.
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9. OcywecTBneHme u 3aluTa ceMemHbIX npaB

Cornacuo tekcty CK PO, rpaxkgane mo cBoeMy YCMOTPEHHUIO PaCIOpsKAIOTCS MpUHAIJIe-
KaIMMU UM TpaBaMU, BHITEKAIOUIMMH U3 CEMEMHBIX OTHOLIECHUH (CEMEIHBIMU MpaBamMu), B TOM
YHClie IPaBOM Ha 3alUTY 3THUX MPaB, €CJIU HHOE HE ycTaHOBIEeHO NaHHBIM Kogekcom. OcyriecTs-
JICHHE YJIeHAMU CEMbH CBOUX MPAB U UCIIOHEHUE UMH CBOUX 00S13aHHOCTEH HE TOJIKHBI HApYIIaTh
npaBa, CBOOOBI U 3aKOHHBIE UHTEPECHI APYTUX YICHOB CEMbU U MHBIX TpaxkaaH. Ecnu yiiemis-
I0TCS ITpaBa JI000r0 YiIeHa CeMbH BHE 3aBUCUMOCTH OT €r0 BO3pacTa, 3aKOH BCTAET Ha €ro 3allluTy.
B 10 xe Bpemss CK PO nHamomuHaet, 4To ceMeiiHble paBa OXPaHSIOTCS 3aKOHOM, 3a MCKIIIOYe-
HUEM CIIy4aeB, €CIM OHU OCYIIECTBISIOTCS B MPOTUBOPEUUU C HazHaueHUEM 3Tux mpas. Crop-
HBIE BOIPOCHI, TPEOYIOIINE YPEryIupOBaHUS 3aKOHOJATEIHLCTBOM, Yallle BCETO pACCMAaTpPUBAIOTCS
B CyZIcOHOM MOPSAKE, MOCKOIBKY B 00JACTH CEMEHHBIX OTHOIICHUH 0YEHB CI0KHO JJOCTUYD MOJTIO-
OOBHOTO pa3penieHuss KOH(IIUKTA.

3amuTa ceMelHBIX MpPaB OCYIIECTBISETCS Cy[OM IO MpaBUiIaM I'Pa)XJIaHCKOTO CYIOTPOH3-
BOJICTBA, a B Cclyuasx, npeaycMoTpeHHbIXx CeMeltHbIM kofekcoM P®D, rocynapcTBEHHBIMHU Opra-
HaMH, B TOM YHCJIE OpraHaMH OMEKH U MONEYUTENbCTBA, IPUYEM TaKas 3aluTa CEMEHHBIX MpaB
OCYUIECTBIIACTCA CHOCO0aMH, MPETyCMOTPEHHBIMH COOTBETCTBYIOIIMMHU CTAThIMU HACTOSILETO
Konekca. Oco00 CTOUT OTMETUTH, UTO Ha TPEOOBAHMUS, BHITEKAIOLINE U3 CEMEUHBIX OTHOIICHUIA, HE
pacmpoCTpaHAeTCs UCKOBasi JaBHOCTh 33 UCKJIIOUEHUEM CIIy4aeB, KOTJa CPOK JJIsl 3alllUThl Hapy-
HIEHHOTO MpaBa ycraHoBieH CeMelHbIM kosiekcoM PO.

[Ipu nprMeHeHnr HOPM, YCTaHABIMBAIOIIUX UCKOBYIO JAaBHOCTb, CY/l PYKOBOACTBYETCS IIpa-
BuiaMu cT. 198200 u 202—-205 I'paxxpanckoro koaekca P®: ct. 198 (HeneicTBUTENBPHOCTH COTIIA-
HIeHus 00 M3MEHEHUHU CPOKOB MCKOBOM AaBHOCTH), cT. 199 (IIpumeHeHne uCKoBOM 1aBHOCTH), CT.
200 (Hagamo TedeHust Cpoka HCKOBOM TaBHOCTH ), ¢T. 202 (IIprocTaHoOBIECHUE CPOKA TEUCHHS UCKO-
Bol maBHOCTH), cT. 203 (IlepepbIB cpoka TeueHUs MCKOBOM JdaBHOCTH), cT. 204 (TeueHue cpoka
MCKOBOHM JTaBHOCTH B CiIy4ae OCTaBJICHHUs HCKa 0e3 paccMorpenusi), cT. 205 (BoccranoBnenue
CpOKa UCKOBOH TaBHOCTH).
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10. MNopapok 3akno4vyeHUs Gpaka

Tekct CK P® rmacurt, 4to Opak 3aKJIF04aeTCs TOIBKO B OPTaHax 3aliMCH aKTOB TPaXKIaHCKOTO
COCTOSIHUS, @ TIPaBa M 00S3aHHOCTHU CYIPYTrOB BO3HUKAIOT CO JTHS TOCYIapCTBEHHOW PErHCTpaIliy
3aKJIIOYCHHS Opaka B OpraHax 3alliCy aKTOB IPaXkIaHCKOTO cOCTOsTHHS. COXKUTENBCTBO 03 0(hopM-
nenust otHomeHui B 3AI'Ce Opakom He mpu3HaeTcs. bpak 3akimrodaercs ¢ 00sS3aTeIbHBIM BBITOJ-
HEHHEM OIIPEICIICHHOTO MOPSIKA JCHCTBUI: B IMYHOM IMPUCYTCTBHH JIUI], BCTYIAIOIIUX B Opak,
U 110 UCTEYCHHH MECAIA CO JIHS MOJa4yd MMH 3asBJICHHUS B OpraHbl 3allUCH aKTOB IPaKJIaHCKOIO
COCTOSIHHSI. 3a0YHOE 3aKJIFOUCHHE OpaKa WIIM 3aKI0YeHHe Opaka 4yepe3 mpeICTaBUTeNs 3aKOHOAa-
TEBCTBOM 3aMPEIICHO.

Ho MecsiuHbIii CpOK OXKHIaHUs, KOTOPBIM AaeTCs /I BO3MOXKHOCTH ITEPECMOTPETh CKOPOIIa-
JIMTENBHOE PEIICHUE, MOKET ObITh COKPAIIICH: TP HATMYNH YBAKUTEIIBHBIX TIPUYHUH OPTaH 3alUCH
aKTOB TPAYKIAHCKOTO COCTOSIHUSI 10 MECTY TOCYAapCTBCHHOW PErHCTpalldy 3aKIIOYCHUsT Opaka
MOYKET Pa3peluTh 3aKII0UeHUE Opaka 0 UCTEUSHHs Mecslla, B HeKOTOpbIX ciydasx 3AI'C moxer
YBEIUYUTH 3TOT CPOK, HO HE OOJiee 4eM Ha MECsIl, a MPH HATUYHH 0COOBIX 00CTOATENLCTB (Oepe-
MEHHOCTH, POXKJICHHS peOeHKa, HEMOCPESICTBCHHOW YTIPO3bl )KU3HU OJHON M3 CTOPOH U JPYTHX
0COOBIX 00CTOSATEILCTB) OpPAaK MOYKET OBITh 3aKJIFOYCH B JICHD ITOIAYH 3asBJICHUS.

Cama rocymaapcTBeHHas periucTpaius 3akiodeHus Opaka MpOU3BOIUTCS CTPOTO B MOPSIKE,
YCTaHOBJICHHOM JIJISl TOCYIapCTBEHHOM PETHCTPAIIMU aKTOB TPAKIAHCKOTO COCTOSIHUS. PaOOTHHKH
3AI'C He UMEIOT MpaBa OTKa3aTh B PETHCTpAIlMM Opaka, eClii HEBECTa W JKCHUX JIeHCTBOBAIU
COITIACHO 3aKOHY, B CJIy4ae OTKa3a OpraHa 3aluCcH aKTOB IPAYKIAHCKOTO COCTOSIHUS B PETHUCTPAIIUU
Opaka 3TOT OTKa3 MOXKET ObITh OOKAIOBaH B CYJI JIMLIAMH, KEJIAOIIUMHU BCTYIIUTh B Opak (WIn ke
OJTHUM U3 HHX).

Jlnst 3akitoueHus: Opaka HEOOXOIUMO COONIOZICHUE JIBYX BKHEHINX YCIOBHA — B3aMMHOE
JOOPOBOJIBHOE COTIIACKE MY>KYMHBI U JKECHIIMHBI, BCTYAIONIUX B OpaK, ¥ JOCTHKEHUE MU Opad-
HOTO Bo3pacTta. bpak He MOXeT ObITh 3aKJITFOYCH NIPU HAJTMYUHU 0OCTOSATEIILCTB, YKa3aHHBIX B CT. 14
Cewmeiinoro koaekca P®, koTopble cCUUTAIOTCS MPENSTCTBUEM ISl BCTYIUIEHUS B Opak (Hajaudue
OJIU3KOPOJICTBEHHBIX OTHOIICHUH, HEACECIIOCOOHOCTH U3-3a IICUXHYCCKOM 0O0JIC3HU, HEPACTOPT-
HYTOTO Opaka ¢ JPyTUM JHIIOM).
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11. Bo3pacTHble OorpaHU4YeHUA U 06CTOATENLCTBA,
npenATCTBYHOLWME BCTYNMEHUIO B Opak

Cornacno CemeiiHoMmy konekcy P® Opaunblif Bo3pacT ycraHaBiuBaeTcst B 18 net, To ecTb
HACTyMaeT ¢ HACTYIJICHUEM COBEPLICHHOJETHSI, KOTJ]a BUEPALIHUNA MTOJPOCTOK 0OpeTaeT JUUHbIE
U IrpaxkJ1aHCKue mpasa B nosHoM obobeMme. OnHako CK PD oroBapuBaet, yTo npu HaIM4YUM yBa-
KHUTEIbHBIX IPUYMH OpraHbl MECTHOTO CaMOYTIPABIEHHS 110 MECTY JKUTEJIbCTBA JIHLI, KEJAroIInX
BCTYIHTH B Opak, BIpaBe MO MPOChOe TaHHbBIX JIUI] pa3pelIUTh BCTYIUTh B Opak JULaM, JOCTHUT-
muM Bo3pacta 16 net. I[Topsaok U ycinoBus, Ipu HaJMYUM KOTOPBIX BCTYIUIEHHE B Opak B BUJE
UCKJIIOYEHHUS C YYETOM 0COOBIX 0OCTOATENBCTB MOXKET OBITh PA3pEIICHO A0 TOCTUKEHUS BO3pacTa
16 net, MOryT OBITH YCTAHOBJICHBI 3aKOHaMU cyObekTOB Poccuiickoit denepauuu. bpaunslii Bo3-
pacT yailie BCero CHUXKAETCs B F0KHBIX PEIrHOHAX CTPaHbl. DTO CBA3aHO ¢ 00Jiee paHHUM MOJIOBBIM
CO3pEBaHHEM.

Mexny HekoTopbiMu nuniamMu 0paku cornmacHo CK P® 3anpemenst. CK 3anpewaem opaku
Medncdy: TULAMU, U3 KOTOPBIX XOTS Obl OJTHO JIUIIO YK€ COCTOMT B JAPYTOM 3apErMCTPHUPOBAHHOM
Opake; OIM3KUMH POJACTBEHHUKAaMH (POACTBEHHHKAMHU IO HPSMOM BOCXOJSINEH U HUCXOIAIIECH
JUHUU (POIUTENSAMHU U JETbMH, JeTyIIKOH, 6a0yIIKoi 1 BHYKaMu), IOJIHOPOJHBIMHU U HEIOIHO-
POAHBIMU (MMEIOIMMH OOIIMX OTLA WM MaTh) OpaTbsIMU U CECTPaMM); YCHIHOBUTEIISIMU U yChI-
HOBJICHHBIMU; JIMIIAMH, U3 KOTOPBIX XOTs ObI OJTHO JIMIIO IPU3HAHO CY/I0M HEAEECIIOCOOHBIM BCIIE-
CTBHE IICUXUYECKOTO PAacCTPOMCTRA.

[IpensrcTBUEeM A1 BCTYIUICHHS B OpaKk HEe MOT'YT OBbITh pe3ysbTaThl MEAMLIMHCKOTO OCBUIE-
TEJIbCTBOBAHUS, KOTOPOE MOKET ITPOBOJUTHCS YUPEKACHUSAMH IOCyAapCTBEHHOW U MYHUIUIIAIb-
HOM CHUCTEMBI 3paBOOXPAHEHHsI TI0 MECTY JKUTEJIbCTBA OECIUIATHO U TOJIBKO C COIVIACHS JIHLL, BCTY-
naromux B 6pak. Kpome Toro, no 3akoHy pe3ynbrarbl 00C/IeA0BaHMs JHIIa, BCTYAIOLIETo B Opak,
COCTaBJISIIOT MEJUIMHCKYIO TailHy U MOTYT ObIThb COOOLIEHBI JIMILY, C KOTOPHIM OHO HaMepeHO
3aKJIIOYUTh OpaK, TOJIBKO € comIacus Jinia, mpoieamero odcnenoBanue. OHAKO €ClIM OIHO U3
JIM1LI, BCTyHAIOIKUX B OpaK, CKPbUIO OT APYroro Julla Halu4due BeHepudeckoit 6one3nu i BIY-
UH(EKIHH, TocIeJHee BIIpaBe 00paTUThCA B CyJl ¢ TPeOOBaHMEM O MPU3HAHUU Opaka HeleHCTBU-
TEJIbHBIM.
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12. MNpekpaweHne 6paka

Cornacuo CemeitHomy kofiekcy PD Opak moxer ObITh MpeKpaiieH: 1) BcneacTBue cCMepTH
WM BCIIEACTBHE OOBSABICHUS CYIOM OHOTO U3 CyNPYTrOB YMEPILNM; 2) ITyTEM €r0 paCTOPKEHUS 110
3asIBIICHUIO OJTHOTO HJIM OOOUX CYIPYTOB, a TAKXKE MO 3asBICHUIO ONEKyHa CyNnpyra, IPU3HAHHOTO
CyZIOM HezeecrnocoOHBIM. B To e Bpems 3aKOHOJAaTeIhCTBO BBOJUT OTPaHUUEHUSI PACTOPKEHUS
Opaka UCKJIIOUMTENBHO AJIS MY»)4UH. MyK HE UMeeT IpaBa 0e3 cornacus >KeHbl BO30YK1aTh €10
0 pacTop>KeHUHU Opaka Bo BpeMs OEpeMEHHOCTH KEHbI U B TEUCHUE Irofia MOCTe POXKIeHUS peOeHKa.
B ciiydae 060r0aHOTO corniacusi pacTop:keHue Opaka MPOU3BOIUTCS B OPTaHax 3allucH aKTOB IPaxk-
JTAHCKOTO COCTOSIHUS, a B CIIy4asx, KOTJIa COTIacusi JOCTUYh HEBO3MOXKHO, B CyZI€OHOM MOPSIIIKE.

bpak pacmopzaemca ¢ opeane 3AI'C:

1) mpu B3aIMHOM COTJIACHU Ha pacTOp:KeHUE Opaka Cynmpyros, HE UMEIOIIUX OOIIMX HECOo-
BEPILIEHHONETHUX JACTEH;

2) 10 3asIBIEHUIO OTHOTO U3 CYNPYTOB HE3aBUCUMO OT HAJIMYHS y CYIIPYTrOB OOIIIUX HECOBEP-
[ICHHOJICTHUX JETE!, €CIIU IPYToil CYyNpyr: MPU3HAH CyA0M 0€3BECTHO OTCYTCTBYIOIINM; PU3HAH
CYZIOM HEJIEeCIIOCOOHBIM; OCYXJICH 3a COBEPILIECHUE MPECTYIIICHUS K JHUIIEHUIO CBOOOIBI Ha CPOK
CBBIILIE TPEX JIET.

Pacropxenue Opaka U Bblada CBUJETENHCTBA O PACTOPKEHUU Opaka MPOU3BOISATCS Opra-
HOM 3aIlMCH aKTOB T'Pa)IaHCKOTO COCTOSIHUSA 10 MCTEUYEHUH MECsIa CO JIHS IMOJauu 3asiBICHUS
0 pacTopkeHuu Opaka. [ocynapcTBeHHast perucTpalus pacTOp:KeHUsl Opaka MPOU3BOIUTCS Opra-
HOM 3aITUCH aKTOB IPaKJAHCKOTO COCTOSIHUSA B MOPSAKE, YCTAHOBICHHOM JUIS TOCYAapCTBEHHON
PETUCTpAIMK AKTOB IPAXKIAHCKOTO cocTosiHUA. Crophl 0 paszerne o01Iero uMyIiecTsa Cyrnpyros,
BBIIJIaTe CPEACTB HA COMIEpPKaHUE HYKIAIOIIET0Cs] HETPYAOCIIOCOOHOTO CyNpyTa, a TaKKe CIOPbI
0 JIETSX, BO3HUKAIOIINE MEX]y CYNPYraMH, OAWH U3 KOTOPHIX MPU3HAH CYJJOM HEJeeCOCOOHBIM
WJIM OCY’KJICH 32 COBEPIIICHUE MPECTYIICHUS K JTUIIIEHUIO CBOOOIBI Ha CPOK CBBIIIE TPEX JIET, pac-
CMaTpUBAIOTCS B CyZIcOHOM MOPSIKE HE3aBUCUMO OT pacTOPKEeHUs Opaka B OpraHax 3alucu akKTOB
TPa)KTaHCKOTO COCTOSHUSI.

Bpak, pacropraemslii B Opranax 3amucy akTOB IPaskJaHCKOTO COCTOSIHHSI, TPEKPAIAETCS CO
JTHSI TOCYJapCTBEHHOM PETUCTPalMU PacTOPKEHUs Opaka B KHUIE PErHCTpPAllUi aKTOB IpaskIaH-
CKOT'O COCTOSIHHMSI, a IPU PACTOP>KEHUHU Opaka B CyJie — CO IHS BCTYIJICHUS PEIICHUS Cy/la B 3aKOH-
HYIO CHITY.

15



A. B. CemeHoBa. «CewmenHoe npaBo. LLinaprankm»

13. PacTopxeHune 6paka B cyaebHoM nopsgke

Pactopxenne Opaka mpoU3BOAUTCS B Cy[AcOHOM MOPSIKE NP HAJTHMYUK Y CYIIPYTOB OOIINX
HECOBEPILICHHOJICTHUX JCTEH WU MTPHU OTCYTCTBUHU COTVIACHS OJTHOTO U3 CYNPYTOB HA PACTOPIKCHHE
Opaka, a TaKXKe B CIy4asix, €CJIM OIMH U3 CYIIPYTrOB, HECMOTPS Ha OTCYTCTBHE Y HETO BO3PAKEHHIA,
YKJIOHSIETCSI OT PaCTOPXKEHHUsI Opaka B OpraHe 3aliCH aKTOB I'PakKIaHCKOTO COCTOSIHUS (OTKa3bl-
BAaCTCS MOJATh 3asBJICHUE, HE JKEIIACT SIBUTHCS ISl TOCYJAPCTBCHHOM PETUCTPAIlUN PACTOPIKCHUS
Opaka u zip.).

Pactopkenue Opaka B cyaeOHOM MOPSAKE MPOU3BOAUTCS, €CIU CYIOM YCTaHOBIICHO, YTO
JabHEHIIask COBMECTHAS JKU3Hb CYIIPYTOB U COXPAHEHUE CEMbU HEBO3MOXKHBI.

[Tpu paccMoTpeHHH Je1a 0 pacTOPKEHUH Opaka P OTCYTCTBHH COTIIACHSI OTHOTO U3 CYTIPY-
TOB Ha pacTOpXKEeHUE Opaka Cyj BIIpaBe MPUHITH MEPbI K PUMHUPEHHUIO CYIIPYTOB U BIPaBE OTIIO-
KHUTh Pa30UPATENILCTBO JeJa, HA3HAYUB CYIPyraM CPOK JUIsS IPUMHUPEHUS B TPEIEIax TpeX Mecs-
IICB.

PacTopskeHue Opaka MpoOU3BOAUTCS, €CIM MEPHI 110 PUMHUPEHHIO CYTIPYTOB OKa3aJIuCh 0e3-

pe3yNIBTaTHBIMHU, U CYNPYTH (OUH U3 HI/IX)1 HaCTaWBarOT Ha pacTOP)KEHUHU Opaka.

[Ipn HaNMMYUU B3aMMHOTO COTVIACHS HA PAcTOp)KEHHE Opaka CyNnpyroB, HMEIOIIUX OOIIHX
HECOBEPILIEHHOJIETHUX JETed, a TaKkKe CYINPYIroB, YKIOHSIOUIMXCS OT pacTOpxkKeHHs Opaka,
HECMOTPsI Ha OTCYTCTBHE BO3paKEHUH, Cy/l pacTopraer Opak 0e3 BBISICHCHHS MOTHBOB Pa3BoJia.

Cymipyru BripaBe MpeCTaBUTh HAa PACCMOTPEHHE Cy/a COTIAIlIeHHe O JIETIX (ComTanieHne o
TOM, C KEM U3 HHUX 6yJIYT MMPOXKUBATH HECOBCPIICHHOJICTHUC OCTH, O IOPAAKE BBIIIJIATEI CPEACTB
Ha coliepyKaHue JeTel u (WIKM) HeTPYAOCIOCOOHOTO HYXAAIOIIETOCs CynpyTra, 0 pa3Mepax ITHX
cpencTB b0 O paszzmene O0IIero UMYIIECTBA CYIIPYTOB), a MPU OTCYTCTBUU TAKOTO COTJIAIICHUS
ar00 B ciIydae, eCiIH COTNIANICHHE HapyIIaeT HHTEPECHI ACTEH, Cy/l MPUHUMAET MEPHI K 3aIIUTE X
nHTEepecoB. PacTopkeHre Opaka MPOU3BOAUTCS CYIOM HE paHee NCTEUCHHST MECSIIA CO JTHS MTOJauH
CYIIpyTaMH 3asiBJICHUS O PACTOPKEHUH Opaka.
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14. CyneOHble AeuCcTBUA NPU pacTopKeHUn bpaka

Cornmacao CK P®, ecnu He CyliecTBYeT COMNIALICHHs O JETSIX, UM MpaBa JeTei 3aBeJOMO
HapYIICHBI CYIIECTBYIOIIUM COTTIAIIICHUEM, Ha 3allUTy UHTepecoB neTeit Bcraet cya. Cyn o0s3aH:
OTIPEIEIIUTh, C KEM M3 POIUTENCH OyIyT MPOKUBaTh HECOBEPIICHHOJIETHHE JICTH MTOCIIE Pa3BOJA;
OTIPEJICIIUTh, C KOTO M3 POJUTENICH U B KAKOM pa3Mepe B3bICKMBAIOTCS AJIMMEHTHI Ha UX JCTEH; 110
TpeOOBaHUIO CYNPYTOB (OAHOTO M3 HUX) MPOU3BECTH PA3/L]l UMYIIECTBA, HAXOAIICTOCS B X COB-
MECTHOI COOCTBEHHOCTH; IO TPEOOBAHHIO CYNpyTra, HMEIOIIETO MPABO Ha MOTYUYCHHUE COCPKAHUS
OT JPYTOro Cynpyra, ONpeAeIuTh pa3Mep 3TOro couepkanus. B ciyuyae ecnu pasaen umyniecTa
3aTparuBaeT UHTEPEChl TPETHHX JIUII, CYJl BIIPABE BBIACIUTHh TPEOOBAHUE O pa3Jielic UMYIIECTBA B
OT/ICTIbHOE TIPOMU3BOICTBO.

PacTopsxeHue Opaka B Cy/ie MOJICKUT rOCyAapCTBEHHOM PETrHCTPAIIUU B MTOPSAKE, YCTAHOB-
JICHHOM JIJIsl TOCYAapCTBEHHOM PETUCTPALIUU aKTOB TpakaaHckoro coctosiuus. Cyn 00s13aH B Tede-
HHE TPEeX JIHEH CO JIHS BCTYIUICHHS B 3aKOHHYIO CHITY PEIICHHS CyJla O pacTOp)KeHHH Opaka Harpa-
BUTbH BBIMIMCKY M3 ATOTO PEIICHHS Cy/la B OpPraH 3allUCH aKTOB T'PaKJAHCKOTO COCTOSIHUS IT0 MECTY
rOCyAapCTBEHHON perucTpanuu 3akinoueHus Opaka. Cynpyru He BIipaBe BCTYIUTh B HOBBIN Opak
JI0 TIOJTYYCHHSI CBUJICTEIIHCTBA O PACTOPIKCHUHU Opaka B OpraHe 3allMCH aKTOB I'PakJAHCKOTO COCTO-
SIHUS TIO MECTY JKUTEIBCTBA JIFOOOTO U3 HHX.

B ciydae siBku cynpyra, OOBSBICHHOTO CYJOM YMEPIIUM HJIM MPHU3HAHHOTO CYIOM 0e3-
BECTHO OTCYTCTBYIOIIMM, U OTMEHBI COOTBETCTBYIOIIUX CyACOHBIX PEIICHUI Opak MOXET ObITh
BOCCTAHOBJICH OPTaHOM 3allFICH aKTOB TPaKIAHCKOTO COCTOSHHS MO COBMECTHOMY 3asiBJIICHHUIO
cynpyroB. OnHako Opak HE MOXKET ObITh BOCCTAHOBIICH, €CIU JIPYTOM CynpyT BCTYIWJI B HOBBIN
Opax.

Cornacno CK P®, 6pak, pacTopraeMsblii B opraHax 3amicH akTOB IPa)KIaHCKOTO COCTOSTHUS,
NPEKPaIaeTcs CO JHS TOCYIApPCTBEHHOMN PETUCTPAIIMH PACTOPIKEHHSI Opaka B KHUI'€ PErHCTPaIiy
AKTOB IPAYKIAHCKOTO COCTOSIHUSIM TPH PACTOPIKEHUH Opaka B CyJIe — CO JIHS BCTYIUICHHSI PEIICHUS
Cylla B 3aKOHHYIO CHITY.
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15. NMpu3HaHne Opaka HeaencTBUTESIbHbIM

CK P® racut, 4To Opak npuznaemcs HedelucmeumenbHplm TPy HAPYIICHUH YCIOBHM,
YCTaHOBJICHHBIX CTaThIMHU JTAHHOTO KOJIEKCA, a TAK)Ke B ClIydae 3aKitoueHus: PUKTUBHOTO Opaka,
TO €CTh €CJIH CYNpPyTH WIH OJIMH U3 HUX 3apErucTPUpPOBAIH Opak 0e3 HaMepeHHsl CO3aTh CEMBIO.
[Ipu3nanue Opaka HeACHCTBUTEIHLHBIM MPOU3BOIUTCS CYJIOM C COOMIOEHNEM CIIEAYIONUX TPeOo-
BaHUIl: cyql 00s3aH B T€UCHHE TPEX THEH cO JHs BCTYIUICHHS B 3aKOHHYIO CHIIy PELICHHS cyaa
O TMPU3HAHUU Opaka HeJeHCTBUTEIbHBIM HANPaBUThH BHIMHCKY M3 ATOTO PELIECHUS Cyla B OpraH
3alKiCH aKTOB IPa)JIAHCKOIO COCTOSIHUS IO MECTY I'OCYJapCTBEHHOM pErucTpanuu 3aKIHUeHUs
Opaka. bpak nmpu3HaeTcs HeIEHCTBUTEIBHBIM CO JTHS €T0 3aKIIOYCHHS.

TpeboBarh nMpu3HaHUsS Opaka HEICHCTBUTEIbHBIM BIIPABE:

— HECOBEPIIECHHOJETHUN CYMpYT, €ro poauTeNH (JIHIla, UX 3aMEHSIOIINE), OPTaH ONEKU U
MOTEYUTENHCTBA WM MPOKYPOP, €Cl Opak 3aKiIOueH C JIMIIOM, HE JTOCTHUTIINM OpayHOrO BO3-
pacTa, Ipu OTCYTCTBUH pa3pelIeHHs] Ha 3aKIIF0YeHHne Opaka A0 JOCTHXKEHUS STUM JIULIOM OpadyHOTO
Bo3pacta. [locne nocTmkeHns HeCOBEPIIICHHONIETHUM CYIIPYroM Bo3pacTa 18 et TpeboBarh mpu-
3HaHUA Opaka HeJAeMCTBUTEIbHBIM BIIPABE TOJIBKO 3TOT CYIPYT;

— CyMpyT, IIpaBa KOTOPOTO HAPYIIEHBI 3aKII0YCHUEM Opaka, a TakKe MPOKypop, eciu Opak
3aKJIIOYEH MPU OTCYTCTBUH JOOPOBOJILHOTO COINIACHS OJHOTO M3 CYNPYroB Ha €ro 3akKIueHue:
B pe3ylibTare MpUHYKIEHUS, 0OMaHa, 30Ty /IeHUs WIH HEBO3MOXXHOCTU B CHIIy CBOEr0 COCTO-
SIHUSI B MOMEHT TOCYIapCTBEHHON PETHUCTPAlMU 3aKIIOueHUs] Opaka MOHUMATh 3HAYEHHE CBOUX
JICUCTBUIN U PYKOBOJAUTH UMHU;

— CyHpyT, HE 3HABIIUN O HAIUMYUH OOCTOATEIHCTB, MPEMATCTBYIONINX 3aKIIOYCHHUIO Opaka,
OTIEKYH CYIpyra, MIPU3HAHHOTO HEAEECIOCOOHBIM, CYNpPYT MO MPEAbIAYIIEMY HEPACTOPTHYTOMY
Opaky, ApyTue JHIIa, paBa KOTOPHIX HAPYIIEHBI 3aKII0UEHUEM Opaka, MPOU3BEACHHOTO C HapYIIIe-
HUEM, a TAK)K€ OpraH ONEKHU U MOMEYUTEIbCTBA U IPOKYPOP;

— MIPOKYPOP, a TAK)KE HE 3HABIIUN O (UKTUBHOCTU Opaka CyIpyT B cllyudae 3aKIroueHus (PUK-
THBHOTO Opaka;

— CYIpYT, IIpaBa KOTOPOTO HAPYIIEHbI, IPU MEIULIMHCKOM OCBUIETEIbCTBOBAHUU.

[Ipu paccMoTpeHuy J1e1a 0 IpU3HAHUK HEJACHCTBUTEBHBIM OpaKa, 3aKII0YCHHOTO C JIUIIOM,
HE JOCTHUTIIMM OpayHOTO BO3pacTa, a TAaKXKe C JIMLIOM, IPU3HAHHBIM CYJOM HEIEECIHOCOOHBIM, K
YYaCTHIO B JI€JI€ IPUBJIEKAETCS OPraH ONEKH U MONEUYUTENbCTBA.
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16. O6cTOATENBLCTBA, YCTPaHAIOLWMNE
HeO4eUCTBUTENbLHOCTL Opaka, u nocneacreus
npu3HaHuA Opaka HeaencTBUTEeSNIbHbIM

CK P® yka3bIBaeT, 4To CyJ MOXET MPU3HATh Opak JeiCTBUTENBHBIM, €CITH K MOMEHTY pac-
CMOTpPEHHUS JieTia O MPU3HAHUU Opaka HeJeHCTBUTENbHBIM OTHANN T€ 00CTOATENHCTBA, KOTOPHIE B
CUJIy 3aKOHa MPEMATCTBOBAIM €ro 3aKIoueHni0. MokeT ObITh MPU3HAH JACUCTBUTEIBHBIM Opak,
3aKJIFOYEHHBIN C JIULIOM, HE JOCTUTIIHUM OpavyHOro BO3pacTa, €CIH ATOro TPEOYIOT HHTEPECHl HECO-
BEPILIEHHOJIETHETO CYIpyTa, a TaKKe MPU OTCYTCTBUH €ro COoIviacHs Ha Mpu3HaHHe Opaka Heaei-
CcTBUTENbHBIM. He mpu3HaeTcsi GUKTUBHBIM Takke Opak, €CiM JHIa, €ro 3aperucTpUpOBaBIINE,
JI0 paccMOTpEeHUs Jena cyaoM (pakTHUecKH co3aanu cembio. Kpome aToro Opak He MOXKET OBITh
pU3HAH HeIeHCTBUTENBHBIM MOCIIE €T0 PACTOPKEHUS, 32 HCKITIOUYEHUEM CIIy4aeB HATUYHUSI MEXKIY
CYIIpyramH 3amperieHHON 3aKOHOM CTENEHH POJACTBA JHOO COCTOSHHS ONHOTO W3 CYINpyroB B
MOMEHT PEeTUCTpaluu Opaka B APYroM HEPACTOPTHYTOM Opake.

Ecnu Opak Bce e mpu3HaH CyIOM HEACWCTBUTEIBHBIM, OH HE MOPOKIAET MpaB U 00s13aH-
HOCTEH CYNpPYTOB, a K UMYIIIECTBY, TPHUOOPETEHHOMY COBMECTHO JIMIIaMU, OpaK KOTOPBIX MPU3HAH
HE/IeHCTBUTENBHBIM, IPUMEHSIOTCA MoNoxkeHus [ paxaanckoro konekca Poccuiickoit denepanuu
0 J071eBOM COOCTBEHHOCTH. bpauHblil JOTOBOp, 3aKIIOYEHHBIN CyNpyramu, MpU3HAETCs HEeAe-
CTBUTEIIbHBIM.

[Ipu3nanue Opaka HeACHCTBUTENHHBIM HE BIMSAET Ha IpaBa JAETed, POAMBIIUXCS B TAKOM
Opake WM B TEUEHHUE TPEXCOT JHEH cOo AHA MpU3HAHUs Opaka HeeHCTBUTEIbHBIM.

[Ipu BhIHECEHUU pEllIEHUS O MPU3HAHUK Opaka HEJACHCTBUTENbHBIM Cy/ BIpaBe MPU3HATH
3a Cynmpyrom, rnpaBa KOTOPOTO HapyLICHBI 3aKIIOYEHUEM Takoro Opaka (JoOpOCOBECTHBIM CyTpY-
roM), TIPaBO Ha MOJIy4eHHE OT APYTOro CyIpyra CoIepkKaHus, pas[esa UMYIIecTBa, mpuolpe-
TEHHOTO COBMECTHO JI0 MOMEHTA MpU3HAHUS Opaka HeACHCTBUTEIbHBIM, a TAK)Ke MPU3HATH JCii-
CTBUTENIbHBIM OpadHbIil JOTOBOP MOJHOCTHIO MIIM YacTH4YHO. J[0OpOCOBECTHBIN Cympyr BIpaBe
TpeOoBaTh BO3MEILIEHUS IPUUYUHEHHOTO €My MaTepuaibHOTO U MOPAILHOTO Bpea Mo MpaBuiaMm,
PeIyCMOTPEHHBIM I'PaX1aHCKUM 3aKOHOAATENbCTBOM. OH TakKe UMEET MPaBO COXPaHUTh (pamu-
JIMI0, U30paHHYIO MPU TOCYIAPCTBEHHOMN pEerrucTpaliuy 3aKII0ueHUs Opaka.
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17. JinyHble npaBa cynpyros

Cratps 31 CemeitHoro koaekca PO npoBo3miaiaeT NpUHIIMIT PAaBEHCTBA CYTPYTOB B CEMBE.
Cornmacao CK P®, kaxapiii U3 cynpyroB cBOOOAEH B BbIOOpE poja 3aHsTHi, mpodeccuu, MecT
npeObIBaHMS U JKUTEIHCTBA. BOMpoCkl MaTeprHCTBA, OTIIOBCTBA, BOCIIUTAHUS, 00pa30BaHUsI AeTel
U JIpyTHe BOMPOCHI )KU3HU CEMBbU PELIAOTCs CYyIpyraMyu COBMECTHO, UCXO/IS U3 IPUHIIUIIA PABEH-
CTBa CyIpyTOB.

Cynpyru 00s3aHbI CTPOUTH CBOM OTHOIIEHUS B CEMbE Ha OCHOBE B3aWMOYBAKCHUS U B3au-
MOTIOMOIIY, COJICHCTBOBATH OIArOMOIYYHUIO U YKPEIUICHHIO CEMbH, 3a00TUTHCA O 0J1aroCcOCTOSTHUN
Y Pa3BUTHH CBOUX JETEH.

[IpoBo3srnamas paBeHCcTBO cynpyroB B cembe, CK PO cpa3y ke cTaBUT Gapbep BOZMOKHOMY
HACHJIMIO WJIM TIOJABJICHUIO JTMYHOCTH OJHUM CYHpPyroM JAPYTOro Cympyra. 3To JOJKHO paccTa-
BUTH IPUOPUTETHI U CIOCOOCTBOBAThH CO3JIAHUIO B CEMbE aTMOC(hephl TApMOHUU U JIIOOBH.

CK P® npoBo3riamiaeT mpaBo cynpyroB Ha cBOOOIHBIN BeIOOP pamunuu. Cynpyru mo cBo-
€My KeJaHUIO BBIOMPAIOT MPH 3aKII0UYeHUHN Opaka (paMHUIuI0 OJHOTO M3 HUX B KayecTBE OOIen
(dhamunnn, MO0 KaXKIbI U3 CYNIPYTOB COXpaHIET CBOIO A0OpauHyto (pamunuio, 1100, €Ciu HHOe
HE MPEeAyCMOTPEHO 3aKOHaMH cyObekToB Poccuiickoit Denepaliuu, mpucoeANHSET K CBOeH (pamu-
auu (paMHUITUIO APYTOTo CyNpyra.

OpnHako B HEKOTOPBIX CiIydasix o0Imas ¢pamMuinus He MOXKET ObITh COCTaBJICHA MPUCOEINHE-
HUEM, €CITH 3TO MPOTHUBOPEUUT YCTOSBIIUMCS HOPMaM SI3bIKA: HAPUMEDP 3alperieHo 00pa3oBbI-
BaTh 00MIYI0 (haMUIIHIO IPUCOCTUHEHHEM, €CTH O/IHA U3 (DaMUJINI U TaK yKe SBJISETCS TBOIHOM.

[Tepemena gamunuu OTHUM U3 CyNPYTOB HE BIICUET 3a COOOM nepeMeHy (haMuInu APyroro
Cymlpyra. A B cily4yae pacTop>keHus Opaka Cynpyru MOTYT COXPaHHUTh OOIIYIO (paMIIINIO UITH BOC-
CTaHOBHTH CBOM J1I00OpauHbIe (haMUIIHH, UCXOS U3 COOCTBEHHBIX MPEATIOYTECHUH.
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18. CoBmMecTHasA COOCTBEHHOCTb Cynpyros

CK P® BBOIUT MOHATHE 3aKOHHOTO PEXMMa MUMYLIECTBA CYIPYIOB, MOJ 3TUM TEPMUHOM
MOJIPa3yMEBACTCS PEKUM UX COBMECTHOM COOCTBEHHOCTH. 3aKOHHBIN PEKUM UMYIIECTBA CYTPY-
TOB JICUCTBYET, eclii OpayHbIM JOTOBOpoM He ycTaHoBieHo uHoe. CK P® yka3wiBaet, uTo mpaa
CYIIPYTOB BIIaJIETh, TOJIb30BATHCS U PACTIOPSIKATHCS UMYIIECTBOM, SBIISIOIIUMCS COBMECTHOM COO-
CTBEHHOCTBIO YJICHOB KPECThSHCKOTO ((hepMEPCKOro) X03sIiCTBa, Onmpenesstorcs cT. 257 u 258
I'paxxnanckoro koaekca Poccuiickoit denepanuu.

NmymectBo, Ha3kUTOE cympyramu (Wi ogHUM u3 HUX) A0 1 mapta 1996 r., perynupyiot
cT. 34-37 nannoro Konekca. CornacHo ct. 34, UMyIIeCTBO, HAXKUTOE CyIpyraMu BO BpeMs Opaka,
SIBIISIETCS UX COBMECTHON COOCTBEHHOCTHI0. K MMyII€CTBY, HAKUTOMY CyNpyraMu BO BpeMsi Opaka
(o61IeMy UMYIIECTBY CyNPYTOB), OTHOCSITCS JJOXOJIbI KaXI0T0 U3 CYNPYTOB OT TPYAOBOM IesATENb-
HOCTH, NPEANPUHUMATENIbCKON IE€ATEIbHOCTUA U PE3YJIbTaTOB UHTEJJIEKTYaJIbHON JESITENIbHOCTH,
MOJTyYeHHbIE UMH NIEHCUH, TOCOOMS, a TAK)KE HHbIE IEHE)KHBIE BBITUIATHI, HE UMEIOIIHE CIIeIHalb-
HOTO 1I€JIEBOTO HAa3HAYeHUs (CyMMBI MaTepHallbHOM MOMOIIM, CYMMBI, BHITUIAYEHHBIE B BO3MEIIIE-
HUE yiiep0a B CBA3M C yTPATOH TPyAOCTIOCOOHOCTH BCIEICTBUE YBEUbsI MO0 HHOTO MOBPEXKICHUS
3I0POBBS U IPYTHE).

OO01KM UMYIIIECTBOM CYIIPYTOB SIBISIOTCS TaKKe MPUOOPETEHHBIE 32 CUET OOIIMX JOXOJ0B
CYIIPYTOB JIB)KUMBIE M HEIBUYKUMBIE BEILIU, IEHHbIE OyMarw, mau, BKJIa/ibl, 10JIM B KaluTasle, BHE-
CEHHbIC B KPEIUTHBIC YUPEKICHUS WU B MHBbIE KOMMEPUECKHE OpraHu3aluu, U Jto0oe apyroe
Ha)KUTOE CYNIPyraMH B Mepuoj Opaka UMYIIECTBO HE3aBHCUMO OTTOTO, HA UMS KOTO U3 CYNPYroB
OHO TIpHOOpeTeHo MO0 Ha UM KOTO WJIM KEM U3 CYNPYTroB BHECEHBI IEHEKHbIE cpeacTa. [IpaBo
Ha o0IIee UMYIIECTBO CYNPYTOB MPUHAAICKHUT TaKKe CYNPYTy, KOTOPBIM B mepuoj Opaka ocy-
LIECTBJISU BEICHHUE IOMAIIHETO X0351UCTBA, YXO/ 32 I€TbMH WJIU [0 APYTUM YBAKUTEIbHBIM IPH-
YHHAM HE UMEJ CaMOCTOSTEILHOTO JIOX0/a.

Takum 00pa3oM 3aK0H 0OeCreunBaeT MaTepHallbHyI0 0a3y ISl TOrO U3 CYyNpPYyTroB, KOTOPBII
He uMen 3apaboTKa, 4TO BaXKHO, HAIIpUMeED, TTPH OpaKkopa3BOIHBIX Mpolieccax, Koraa ooecneunBa-
IOLIUIl CeMbIO CYNIPYT OTKA3bIBA€T €My B IpaBe Ha JOJIO B 00IIIei COOCTBEHHOCTH.
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19. BnageHue, nonb3oBaHne U
pacnopsikeHue ooLWUM NMyLLECTBOM

Cornacuo ct. 35 CK P®, BnaneHue, noiab30BaHUE U PACTIOPSDKEHUE OOIIMM MMYIIECTBOM
CYIIPYTOB OCYIIECTBIISIIOTCS MO OOOIOIHOMY COINIacHi0 CympyroB. IIpu coBeplieHUH OAHUM U3
CYIIPYTOB CIEIIKH 10 PACMIOPSHKEHUIO OOIIMM UMYIIIECTBOM CYIIPYTOB IIPEANOIAraeTcs, 9YTo OH JAei-
CTBYET C comiacusi Ipyroro cympyra. Caenka, coBepiieHHasi OHUM U3 CYNPYTOB IO pachopsike-
HUIO OOIIMM UMYIIIECTBOM CYIPYTOB, MOXKET OBITh MPU3HAHA CY/IOM HEACHCTBUTEIHHON IO MOTH-
BaM OTCYTCTBUS COIVIACHSI JPYTOTo CYIPyra TOJIBKO MO ero TpeOOBAHHIO U TOJIBKO B CIIyYasiX, €Clu
JI0Ka3aHo, YTO Apyras CTOPOHA B CHAEJKE 3Haja WK 3aBeIOMO JOJKHA Obljia 3HAaTh O HECOINIaCUu
JPYTOTro CyNnpyra Ha COBEPILIEHUE TaHHOM CIIENKH.

Jlns coBepiieHUS OAHMM W3 CYNPYTOB CHEJIKHA MO PACHOPSHKEHUIO HEABMXKMMOCTBIO U
cAenku, TpeOyrolell HOTapUalbHOTO YAOCTOBEPEHUS U (MIIM) PErucTpalii B YCTAaHOBICHHOM
3aKOHOM TMOPSJIKe, HEOOXOAMMO TMONYYUTh HOTapUajIbHO YAOCTOBEPEHHOE COTNIacue APYroro
cymnpyra. CyInpyr, Yb€ HOTapHaIbHO YIOCTOBEPEHHOE COITIacHe Ha COBEPIICHUE YKA3aHHOM CIETKU
He OBUIO MOJIy4eHO, BIpaBe TpeOOBaTh MPHU3HAHUS CAEITKU HEICHCTBUTENHHOM B CyneOHOM
MOPSZIKE B TEYCHHE TO/1a CO JTHS, KOTJa OH Y3HAJl WIH JOJDKEH ObUT y3HaTh O COBEPIICHUH JaHHOU
CHETKU.

[To ct. 36 BeIIENsAETCS TaK)KE MHAUBUAYaTIbHasi COOCTBEHHOCTH KaXKA0T0 U3 CynpyroB. Mmy-
HIECTBO, MPUHAAJIEKABIIIEE KAKIOMY M3 CyIpPYyroB 0 BCTYIJICHUS B Opak, a Takke UMYIIECTBO,
MOJyYE€HHOE OJIHUM M3 CYNPYTOB BO BpeMs Opaka B JAap, B MOPSAIKE HACIECIOBAHUS WU MO MHBIM
0€3BO3ME3THBIM CJIENKaM (MMYIIECTBO KaXKIOTO W3 CYHPYTOB), SIBISETCA €r0 COOCTBEHHOCTHIO.
Bemu nHauBHIyansHOTO MOMB30BaHUs (0nexkaa, o0yBb U APYTUeE), 32 UCKIIOYEHUEM JAparoleH-
HOCTEH M JAPYTUX MPEeIMETOB POCKOIIHU, XOTS U MPUOOPETEHHbIE B MEPUO] Opaka 3a c4eT OOIINX
CPEICTB CYINPYIOB, MPHU3HAIOTCS COOCTBEHHOCTBHIO TOTO CyMpyra, KOTOPHIM MMM TMOJIb30BAJICS.
HckmountensHOE paBoO Ha pe3yabTaT MHTEUIEKTYyalbHOUM AeSITENbHOCTH, CO3JaHHBIA OAHUM U3
CYIIPYTOB, IPUHAJUICKUT aBTOPY TAKOTO PE3ysbTara.
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20. BnageHune hepmepcKnm Xxo3aMCTBOM

I'paxnanckuil konekc PP onpenenser umywiecmeennvlie npasa cynpyzoé CleLyIOIIAM
00pa3oM: UMYIIECTBO, HAXKUTOE CYIIPyraMu BO Bpemsi Opaka, SBJIsIeTCsS UX COBMECTHOI COOCTBEH-
HOCTBIO, €CJIM IOTOBOPOM MEXy HUMHU HE YCTAHOBJIEH MHOM PEKUM ITOI0 UMYILECTBA; UMYILIE-
CTBO, IPUHAJUIEXkKABILIEE KaXKJJOMY U3 CYTIPYTOB J10 BCTYIJICHUS B Opak, a TAK)KE MOJTy4€HHOE OJHUM
U3 CyNpyroB BO BpeMsi Opaka B 1ap WK B IOPsI/IKE HACJIE0BAaHUsL, SIBJISETCS €0 COOCTBEHHOCTHIO.

OTHOCUTENBHO BIAACHUS (PEPMEPCKUM XO3SHCTBOM, COCTABIISIOLIMM COBMECTHYIO COO-
CTBEHHOCTb CYIPYTOB, MCNOJB3YIOTCA cTaThu lpaxnanckoro konexkca P®. Comtacno I'K PO,
UMYIIECTBO KPECTBSIHCKOTO ((hepMepcKoro) Xo3sHCTBa MPUHAUIEKHUT €ro YjaeHaM Ha MpaBe COB-
MECTHOI COOCTBEHHOCTH, €CJIM 3aKOHOM WJIM JIOTOBOPOM MEXAy HUMH HE YCTaHOBJIEHO MHOe. B
COBMECTHOM COOCTBEHHOCTH YJICHOB KPECThSIHCKOTO ((pepMepCcKoro) Xo3aicTBa HaXoAATCS MpeJIo-
CTaBJICHHBII B COOCTBEHHOCTh 3TOMY XO3SICTBY MJIM IPUOOPETEHHBIN 3eMeNIbHBINA yUaCTOK, XO35H-
CTBEHHBIE U UHBIE TOCTPONKH, METMOPATUBHBIE U APYTHE COOPY>KEHUS, TPOAYKTUBHBIN U pabounii
CKOT, NITULIA, CETTbCKOXO3AUCTBEHHAs U MHAsl TEXHUKA U 000pyA0BaHHUE, TPAHCIOPTHBIE CPEJCTBA,
UHBEHTaphb U APYroe UMYILIECTBO, IPHOOpETEeHHOE I X03s1CTBa Ha 00IIKE CPECTBA €TO YWIEHOB.
[1n0ozb1, TPOAYKIUS U JOXOABI, TOJy4YE€HHBIE B pe3yJIbTaTe AeITeIbHOCTH KPECThIHCKOTO ((pepmep-
CKOTI'0) XO351CTBa, SIBJSIOTCS OOLIMM UMYILIECTBOM WIEHOB KPECThSIHCKOTO ((pepMepcKoro) Xo3stii-
CTBa U UCIIOJIBb3YIOTCS 10 COMIAIICHHUIO MEXKIY HUMMU.

[Ipu mpekpaiieHun KpecThSIHCKOTO ((hepMepcKoro) Xo3sicTBa B CBS3M C PacTOpP)KEHUEM
Opaka WM IO MHBIM OCHOBAaHUAM OOlee UMYIIECTBO MOUICKUT paszieny IO MpaBuiaM, Mpery-
CMOTPEHHBIM CTaThsiMU |paxnaHckoro koxexkca P®. 3eMenbHBI yd4acTOK B TaKHX CIydasx
JEJIATCA 10 IIPaBUJIaM, YCTAHOBIIEHHBIM [ pask1aHCKUM KofieKcoM PD 1 3eMenbHBIM 3aKOHOAATENb-
CTBOM.

3eMenbHBIM Y4acTOK U CpeCTBA MPOU3BOJICTBA, IPUHAIEKAIUE KpecThbIHCKOMY ((epmep-
CKOMY) XO3SICTBY, IPU BBIXO/I€ OJHOTO M3 WIECHOB CEMBU U3 XO3SICTBa pas3jeny He MOAJeKar.
Breimenmmii u3 X035iCTBa YICH CEMbU MMEET IIPABO Ha IOJyYEHHUE JIEHEKHOW KOMIICHCAIUH,
copa3MepHOH ero Jjoje B 0011eil COOCTBEHHOCTH Ha 3TO UMYILECTBO. B ciydasx, npexycMoTpeH-
HBIX IPAXKIaHCKUM IPaBOM, JI0JIU YWIEHOB CEMbU KPECThSIHCKOTO ((pepMepPCKOro) Xx03sicTBa B [IpaBe
COBMECTHOM COOCTBEHHOCTH Ha MMYILECTBO XO3SWCTBA MPU3HAIOTCS PAaBHBIMU, €CJIM COIVIALle-
HUEM MEKIYy HUMU HE YCTAaHOBJIEHO UHOE.
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21. NpaBa 4neHoB ceMbM
COOCTBEHHMKOB XXWUIOro noMeLleHus

Pacniopsixenue xuitoi coOCTBEHHOCTBIO ceMbH omnpeaensercs ctarbsiMu [' K PO u KK PO.
UneHbl ceMbU COOCTBEHHUKA, POKUBAIOIIHE B TPUHAICIKAIIEM MY KUJIOM OMEIICHUH, UMEIOT
IpaBO MOJb30BAHMS ITUM IMOMEIICHUEM Ha YCIOBHSX, MPEIYyCMOTPEHHBIX JKUIUIIHBIM 3aKOHO-
natenbCcTBOM. JleecmocoOHbIE M OrpaHUYEHHBIE CYIOM B JIEECIIOCOOHOCTH YJIEHBI CEMbH COO-
CTBEHHHUKA, MPOXUBAIOLME B MPUHAIJIEKAIIEM MY >KHJIOM MOMEIIEHUH, HECYT COJHAAPHYIO C
COOCTBEHHHUKOM OTBETCTBEHHOCTH MO 0053aTENbCTBAM, BBITEKAIOIIMM U3 MOJIB30BAHUS KUJIBIM
MOMEILICHUEM.

[Ipu mpoxake, JTapeHUu U T. T1. IEPEXOJ1 IPpaBa COOCTBEHHOCTHU Ha )KHIIOHN JOM WU KBApTUPY
K IpyroMy JIUIy SIBJISIETCS OCHOBAHHMEM JJIs MPEKPALLEHUS MPaBa MOJIb30BAHUS )KUIIBIM [TOMEIIIe-
HUEM 4JIEHAMH CEMbH IIPEKHET0 COOCTBEHHHKA, €CJIM MHOE HE YCTaHOBIICHO 3aKOHOM. Ecnu xkunas
HEJIBIDKUMOCTb SIBIISIETCSI COBMECTHON COOCTBEHHOCTBIO CEMbH (IPUBATU3MPOBAHHAS KBApTUPA),
TO 7151 TFOOBIX OTIepaIHii ¢ ee MpoAaXkel niir 0OMEHOM TpedyeTcs coriache BCEX COBEPILICHHONET-
HUX JI€eCTIOCOOHBIX UJICHOB CEMbH, a TAK)KE OTIEKYHOB WMJIU MOTEYUTENeH HeCOBEPIICHHOIETHIX

1100 HezeecroCoGHbIX THIL. UIEHBI CeMbU COOCTBEHHHKA JKHIIOTO TTOMEILCHHS MOTYT TpeOoBaTh
YCTpaHEHUS HAPYIIEHUH WX TIPaB Ha KUJIOE MMOMEIICHUE OT JIOOBIX JIUII, BKJIFOUas COOCTBEHHUKA
TIOMEIICHHS.

CornmacHo 'K PO, otuyxaeHre )KHJI0ro MOMEIIECHHS], B KOTOPOM MPOKUBAIOT HAXOSIIHECS
O] OTIEKOM WJIM MONEYUTEIHCTBOM WIEHBI CEMbH COOCTBEHHHKA NAHHOIO JKHJIOIO ITOMEIEHUS
00 ocTaBIIMecs 6€3 pOIUTETHLCKOTO MTOTICUCHUSI HECOBEPIIICHHOJETHUE YJICHBI CEMbU COOCTBEH-
HUKa (0 9YeM U3BECTHO OPTaHy OMEKH WM MOTEUNUTEIHCTBA), €CIIM TPHU ATOM 3aTParuBarOTCs MpaBa
WU OXpaHsSEeMbIe 3aKOHOM MHTEPECHI YKA3aHHBIX JIUII, TOTTYCKAETCSl C COTIIACHs OpraHa OMEKU U
MONEYUTEILCTBA.

[Ipu pactopkennn Opaka MEXAy CyNpyraMH IpakIaHCKOE 3aKOHOATEIICTBO UCXOAHT U3
TIOJIOKEHHMSI, YTO MMYIIECTBO, HAKUTOE CyNpyraMu BO Bpemsi Opaka, SIBISICTCS UX COBMECTHOM
COOCTBEHHOCTBIO, €CITU JIOTOBOPOM MEKy HUMH HE YCTAaHOBJIEH MHOM PEXUM ITOTO UMYIIIECTBA;
a UMYIIECTBO, MPUHAJJICKABIIEE KXKIOMY M3 CYIIPYTOB JI0 BCTYTUICHHS B Opak, a TAKKe MOJTy4ICH-
HOE OJIHUM M3 CyNpPyTOB BO BpeMsi Opaka B Jap WK B MOPSIKE HACIEIOBAHMUS, SIBISIETCS €r0 CO0-
CTBEHHOCTBIO, TO €CTh MPUBATU3UPOBAHHAS B TIepHO] Opaka KBapTHpa SIBISICTCSI COBMECTHOM CO0-
CTBEHHOCTBIO CyTIIPYTOB | MOJIJISKUT PAaBHOMY JIOJICBOMY pa3ieily; KBapTHupa, IpUBaTU3UPOBAHHAS
OJTHAM W3 CYTIPYTOB J0 BCTYIUICHUSI UM B Opak MO0 MmoaydeHHass UM BO BpeMs Opaka 1o Hacie/-
CTBY WY B PE3yJbTaTe JapeHUs, IPUHAIICKHUT 3TOMY CYIIPYTY.
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22. Pazpgen obLwero nmywectea Cynpyros

CK PO yxka3bIBaeT, 4T0 UMYIIECTBO KaXKAOTO U3 CYNPYTOB MOXKET ObITh MPU3HAHO UX COB-
MECTHOM COOCTBEHHOCTHIO, €U Oy[eT YCTaHOBIIEHO, YTO B MEpUo] Opaka 3a cyeT OOIIeTo UMYIIIe-
CTBa CYNPYTOB WJIH UMYIIECTBA KaXKIOTO U3 CYNPYTOB JIUOO TPyJa OHOTO U3 CYIPYTOB OBLIHU MIPO-
U3BEJICHBI BIIOYKEHHU S, 3HAYUTEIIBHO YBEINYUBAIOIINE CTOMMOCTD 3TOTO UMYIIIECTBA (KalUTaIbHBIN
PEMOHT, PEeKOHCTPYKIIHS, Iepeo0OpyA0BaHUE U IPYTHE).

Paznen obuiero numyiecTBa MOKeT OBITH MPOM3BECH KaK B Mepuoj Opaka, Tak U MOCIe ero
pacTop>KeHHs Mo TPeOOBaHMIO JIIOOOTO U3 CYNpPYyroB, a TAKXKE B Cllydae 3asBICHHUS KPEIUTOPOM
TpeOoBaHUS O paz/elie 001Iero UMyIIECTBa A1 0OpaleHHsI B3bICKaHHS Ha 00 OJHOTO U3 CYTpy-
TOB.

OO11ee UMYIIECTBO CYIIPYTOB MOXKET OBITh Pa3/IeleHO MEXKAY CyIMpyraMmu 1o HX corvaiie-
HUI0. B ciyuae criopa paszzmen o01iero MMyIiecTBa CynpyroB, a TakKe ONpeeseHue J0IeH Cynpy-
TOB B 9TOM HMYIIIECTBE MPOU3BOAATCS B cyneOHoM mopsiake. [Ipu pasmene oOmiero nmyiiecTna
CyZl ompenensieT, Kakoe UMYIIECTBO MOJICKUT Iepeaue KaxaIoMy U3 cynpyroB. B cinyuae ecnu
OJTHOMY M3 CYTIPYTOB IE€PEIaeTCs UMYILECTBO, CTOUMOCTH KOTOPOTO MPEBBIIIACT MPUUUTAIOILYIOCS
eMy JOJI0, JPYTOMYy CYIpyTy MOXKET ObITh MPHUCYKIEHA COOTBETCTBYIOIIAS ACHEXKHAs WU WHAs
KOMITeHcarus. Takxke Cyl MOXKET MPU3HATh UMYIIECTBO, HAKUTOE KaXK/IbIM U3 CYNIPYTOB B IEPUOJT
UX Pa3JeNbHOTO MPOXKUBAHUSA MPU MPEKPALICHUH CEMEHHBIX OTHOIIEHUH, COOCTBEHHOCTBIO Kak-
JIOTO U3 HUX.

Bemu, nprnoGpeTeHHbIe UCKITIOUUTENBHO [T YIOBIETBOPEHUS MOTPEOHOCTEN HECOBEPIIICH-
HOJIETHHUX JETeW, pa3/ieny He MOJIeKaT U MepeialoTcs 0e3 KOMIIEHCAUd TOMY M3 CYNpPYTOB, C
KOTOPBIM MPOXKUBAIOT 1eTU. BKiaabl, BHECEHHBIE CYTIPyraMH 3a CYET 0OIIEro UMyIIecTBa Ha UMs
UX OOILIUX HECOBEPUICHHOJIETHUX JI€TEH, CAMTAIOTCS MPUHAATICKALTUMH 3TUM JIE€TSAM U HE YUUTHI-
BAIOTCS IIPU pa3ziesie 00IIero UMyIIECTBa CYIPyToB.

[Ipu pazgene oOmiero umyiiecTsa B nepuoj Opaka Ta €ro 4acTh, KOTOpasi He ObLia pasje-
JieHa, a TaK)Ke UMYIIECTBO, HAXKUTOE CyNpyraMu B epuo Opaka B JalbHEUIIIEM, COCTABISAIOT X
COBMECTHYIO cOOCTBEHHOCTh. K TpeGoBanusM cympyroB, Opak KOTOPBIX PACTOPTHYT, O pasfelie
00I11ero UMyIIecTBa MPUMEHSETCS TPEXJIETHUN CPOK UCKOBOW JaBHOCTH.
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23. Oonu cynpyroB B o0LwemM nmyliecrtee

[Ipu paznene obiiero UMyIIeCTBa CynpyroB B CyAeOHOM MOPSAKE HEOOXOIUMO ONPEICIIUTh
JIOJIY CYTIPYTOB B 3TOM uMyIiecTBe. COracHo ceMeHOMY 3aKOHOATEeIbCTBY, IPU pa3zesne o0IIero
MMYIIECTBA CYIIPYTOB U ONIPENIETICHUH J10JIEW B 3TOM UMYIIECTBE JI0JIM CYTIPYTrOB IPU3HAKOTCS paB-
HBIMU, €CJI HTHOE HE MTPEyCMOTPEHO JOTOBOPOM MEXKIY cynpyraMmu. OTHOCUTEIBHO 00IIEro uMy-
IIECTBA, HAKUTOTO CyIIpyraMu Ui OAHUM U3 CynpyroB A0 Mapta 1996 ., npuHATO BBIIEIATH paB-
HBIE JIOJH, €CJIM TOJBKO Peub HE UAET 0 Opakax Cc rpakJaHamMH JPYTHX CTpaH, I1e CyLIeCTBOBAIN
OpavHbIC JOTOBOPHI.

OpnHako Ipy pacCCMOTPEHHUH JieJia CyJl BIIpaBe OTCTYNHUTh OT Havyalla paBEHCTBA JI0JIEH CYTIpy-
TOB B UX 00I1IeM UMYIIIECTBE, UCXOS N3 MHTEPECOB HECOBEPIIICHHOIETHUX JIETEH U (I ) UCXOS U3
3aCI1y’KMBAIOLLET0 BHUMAaHUS MHTEPECA OTHOTO U3 CYIIPYTOB, B YACTHOCTH, B CIIy4asiX, €CJIU IPYrou
CYIIPYT He MOoJTy4aj JOXOIO0B M0 HEYBAKHUTEIbHBIM MPUYMHAM WA PACXO0BAJ 00111ee UMYIIECTBO
CYIIPYTOB B yIepd HHTepecaM ceMbH. B Takux ciyyasx cyl NpuHUMAaeT BO BHUMaHHE, YTO Tpe-
OoBaHUE BBIJICICHUS PABHBIX JOJICH B 001IIEM UMYIIECTBE CyPYTOB UET BPa3pe3 C CAMHUM CMBIC-
JIOM CeMEHOro 3akoHoAarenbcTBa. [losToMy ua, HAHOCUBLIME CEMbE MAaT€pUAIbHBIN YPOH, HE
JOJOKHBI PACCUUTHIBATH OMYYUTH MPU pa3jieie UMYIIEeCcTBa ero MoJIOBUHY, KaK €clii Obl OHU J100-
POCOBECTHO BBITIOJIHSUIA CBOM O0SI3aHHOCTH T10 COJIEPKaHUIO CEMbH. B TO e BpeMs o01ue 10ITH
CYIIPYTOB TIpU pazjiene o0IIero UMyIIECTBa CyIpyroB pacipeAesatoTcsa MEXy CylpyraMu Mpo-
MOPIUOHATEHO MPUCYKICHHBIM UM JIOJISIM, TO €CTh YeM 3HAUUTEIbHEE 10JI B OOIIEM UMYIIIECTBE,
TE€M 3HAYHUTEIbHEE U TOJITOBEIE 0053aTeNLCTBA.

[Ipu onpenenenuu 1011 B 0011IeM UMYIIECTBE Cy/ onupaeTcs Takxke Ha cT. 255 'K PO, koto-
pasi [JIaCHT, YTO PaCMOPSHKEHHE UMYIIIECTBOM, HAXOISIINMCS B COBMECTHONH COOCTBEHHOCTH, MPO-
MCXOJIUT T10 COINIACHIO CYNPYTOB, HUHBIMU CJIOBaMH, HETAaTUBHbBIE IEUCTBHSI, COBEPLIEHHBIE OJHUM
U3 CYIPYroB, CHauajaa HaJJIeKHUT MPU3HATh HEJOOPOCOBECTHBIMHU, & COBEPUICHHYIO UM CIENIKY —
HeeUCTBUTENBHON. B 9TOM citydae goms cynpyra, IpUUMHUBIIETO yIIEpO ceMbe, yMEHbBIIIAETCS B
3aBHCHMOCTH OT pa3Mepa MPUYMHEHHOTO yiiepoa.
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24. Bpa4HbIn goroBop

C 1 mapra 1996 1. Cemeiinbiii konekc P® ycranoBu npaBuiia v mopsiI0K 3aKI0YeHUs Opay-
HBIX JIOTOBOPOB. bpadyHble MTOTOBOPHI CYIIECTBOBAIN U JI0 YKa3aHHOTO BPEMEHM, HO HE MMENU
IIMPOKOTO PACIPOCTPAHEHUS U TaKkKe He ObUIM perfiaMEeHTHPOBAHbBI, TIOPTOMY, XOTS OHH U TpPHU-
3HAIOTCSI 3aKOHHBIMHU, HO UMEIOT OTPaHUYCHHOE JIEHCTBUE (€CIM HE MPOTUBOPEYAT MOIOKEHUSIM
CK P®). BpaunbsimM JOrOBOpPOM MPU3HAETCS COMAILICHUE JIUI], BCTYMAIOIINX B Opak, WK COTyallie-
HUE CYyNpPYyTOB, OMpEIesAIolIee UMYIIIECTBEHHBIE MPaBa U 00SI3aHHOCTHU CYIIPYTOB B Opake u (Wiin)
B Cllydae ero pactopxeHus. bpauHoe cornamieHue ornpenesisieT JOTOBOPHBIN PeXXUM UMYIIECTBA
CYIIPYTOB.

3aKoH HE JaeT KEeCTKUX yKa3aHUH, KOTAa JOHKEH ObITh 3aKIII04eH OpauHblil JoroBop. bpau-
HBII TOTOBOP MOXKET OBITh 3aKJIIOYEH KaK J0 FOCYyAapCTBEHHOW PETUCTpAIMK 3aKII0UeHus Opaka,
Tak U B J1000€e Bpems B mepuoj Opaka. bpadHblii 1oroBop, 3aKIIOUE€HHBINA 10 TOCYAapCTBEHHON
perucTpaluy 3aKkioueHns Opaka, BCTYNaeT B CUIIY CO JHS TOCYAapCTBEHHOW PEerHCTpaIluH 3aKITI0-
yeHust Opaka. bpauHblil JOroBOp 3aKiII0UaeTCsl B TUCbMEHHON (POpME U OUICKUT HOTApHAIBHOMY
YIAOCTOBEPEHUIO.

B ornuune ot pexxuma COBMECTHOH COOCTBEHHOCTH, YCTAHOBICHHOTO 3aKOHOM, OpayHbIN
JIOTOBOP TIO KEJIAHUIO CYTIPYTOB MOXKET YCTAHOBUTH PEKHM COBMECTHOM, T0JIEBOM WM pa3lieib-
HOM COOCTBEHHOCTH Ha BCE UMYIIECTBO CYNPYTOB, HA €r0 OTJENbHBIC BUJIbI WM HAa UMYIIECTBO
Ka)/10r0 13 cynpyroB. OH MOXKeT ObITh 3aKIIIOYEH KaK B OTHOUICHHH UMEIOIIErocs, TaK U B OTHO-
HIEHUU OYIYIIEro UMYyIIECTBa CyIpPYyTOB.

Cynpyru BOpaBe onpeneanTb B OpauHOM JOTOBOpPE CBOU MpaBa M 00S3aHHOCTH IO B3aUM-
HOMY COZAEPKaHHIO, CIIOCOOBI yYacTHsI B IOXOAaX APYT APyTra, HOPSAIOK HECEHHs KaXKIbIM U3 HUX
CEMEHHBIX PacxXofoB; OMPEAETUTh UMYIIECTBO, KOTOPOE OyAeT mepeaaHo KaXaIoMy U3 CYNpyroB
B CIIy4ae pacTOp:KeHHUs Opaka, a TakKe BKIIOUYUTh B OpauHbIil IOrOBOP J1I0ObIe MHBIE MOT0KEHUS,
Kacaroluecs: UMYIIeCTBEHHBIX OTHOLICHHH CYIIPyroB, IpUUYeM MpaBa U 0053aHHOCTH, IPEAYCMOT-
PEHHBIE JOTOBOPOM, MOTYT OTPaHHUMBATHCS OMPEAeIEHHBIMUA CPOKaMU JTUOO CTaBUTHCA B 3aBUCH-
MOCTb OT HACTYIUICHUS WJIK OT HEHACTYIUICHHUS OTPEACTIEHHBIX YCIOBUIA.
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25. Ocob6eHHOCTN OpaYHbIX AOrOBOpPOB

[To CK P® 6paunblif 0rOBOp HE MOXKET OTPAaHUYUBATH MPABOCIIOCOOHOCTD WIIH I€ECTIOC00-
HOCTh CYIPYTOB, UX MPaBO Ha OOpallleHHe B Cy/ 3a 3alIUTON CBOMX IMpaB; PEryIupoOBaTh JINYHbIC
HEUMYIIECTBEHHBIEC OTHOIICHHS MEXKy CYIpyTraMu, IIpaBa v 00sI3aHHOCTH CyTPyTroB B OTHOIICHUN
NeTei; mpeayCcMaTpUBaTh MOJIOKEHUS, OTPAHUYUBAIONIIE IIPABO HETPYIOCIOCOOHOTO HY K IAI0IIe-
rocs Cynpyra Ha MOoJIy4eHHEe COAEeP KaHUS; COAEPKATh IPYTHE YCIOBHSI, KOTOPBIE CTABAT OTHOTO U3
CYIIPYTOB B KpaiiHe HeOIaronpusiTHOE MOJIOKEHUE UM TPOTUBOPEYAT OCHOBHBIM HaYallaM CeMeii-
HOTO 3aKOHOJATEIbCTBA.

Bpaunslii 1oroBop mpexe BCEro SIBISETCS COMMAIIEHUEM, OH MOXXET OBITh M3MEHEH HIIN
pacTopruHyT B J1I000€ BpeMsl M0 COIVIAIICHUIO CYNPYTOB, HO OJHOCTOPOHHUI OTKa3 OT MCIOJHe-
HUsl OpayHOTrO JOTrOBOpa He Aomyckaercs. CoramieHue 00 H3MEHEHUH UM O PacTOPKEHUU Opad-
HOTO JIOTOBOpA COBEPILIAETCS B TOM ke popme, uTo u cam OpauHblit 1orosop. [Ipu HeBo3MOKHOCTH
cornacusl ¥ 1mo TpeOOBAaHHUIO OJHOTO M3 CYNPYroB OpauHbIi TOTOBOP MOXKET OBITh U3MEHEH HIIN
pPacTOPTHYT M0 PELICHHUIO CYy/la 10 OCHOBAHUSIM U B MOPSIIKE, KOTOPbIE YCTAaHOBIIEHBI [ pask TaHCKUM
KoziekcoM P® miist u3SMEHEeHUs U pacTOPKEHUS JOTOBOPA.

JleiicTBue OGpavHOro MOTOBOpa MPEKPAIAaeTCsl ¢ MOMEHTA MpeKpalleHus Opaka, 3a UCKITI0-
YEHHEM TeX 0053aTeNIbCTB, KOTOPhIE MPEAYCMOTPEHBI OpauHbIM JJOTOBOPOM Ha MEPUO/I MOCTE Mpe-
KpalieHus Opaka. bpauHblii JOroBop MOXKeET OBITh MPU3HAH CYAOM HEACHCTBUTEIHHBIM MOTHOCTHIO
WJIM YaCTHUYHO 110 OCHOBAHUSM, MpeaycMOoTpeHHbIM [ paxkaanckum konekcom PO aiis neneiicTBu-
TeNbHOCTH caenoK. Kpome Toro, cyn MoXKeT npu3HaTh OpadHblil JOTOBOP HEAEHCTBUTENBLHBIM TOJ-
HOCTbIO WJIM YACTHYHO MO TPEOOBAHUIO OTHOTO U3 CYNIPYTOB, €CITU YCIOBHS JOTOBOPA CTABAT ITOTO
CyIIpyra B KpaiiHe HeOJIaronpusiTHOE MOJI0KEHHE.

Bpaunbie 1O0roBOpHI SABISIOTCS CPEACTBOM YPETYIHPOBATH BOSMOXKHBIE B OyIyIlIeM UMYIIIe-
CTBEHHBIC CIOPHI MEXIY Cymnpyramu wid (4TO 4Yaile) MEXIy OBIBIIMMHU CYNpyramu, 3apaHee
IpeaoTBpallias MaTepuanbHbIe MPETEH3UU K OIHOI U3 CTOPOH. B TO ke BpeMsi, eciii JOoroBop pac-
Topraercs B Iepuoji Opaka, TO OH yTpadylBaeT CUITY, U €My Ha CMEHY MPUXOIUT PEKUM COBMECTHOM
COOCTBEHHOCTH CYTPYTOB.
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26. OTBEeTCTBEHHOCTb CynpyroB Nno obsizatenbcTBam

CemeiiHO€ 3aKOHOIATENBCTBO YKA3bIBAET, YTO MO 00513aTeIbCTBAM OJJTHOTO U3 CYIPYTOB B3bIC-
KaHUE MOXeET ObITh OOPAIeHO JIHIb Ha UMYIIIECTBO 3TOTO cynpyra. OQHaKo Ipyu HeAOCTaTOYHOCTH
3TOTr0 UMYIIECTBA KPEIUTOP BIIpaBe TpeOOBaTh BhIIENA I0JIU CYNpyTa-A0KHUAKA, KOTOpast pUYH-
Tajach Obl CyNpyTy-I0JDKHUKY MPU paszesie 00IIero MMyIecTBa CynpyroB, Uit OOpaleHus Ha Hee
B3bIcKkaHus. [To 00muM o0s3aTenbCcTBaM CynpyroB B3bICKaHue oOpaliaercs Ha 001iee UMYIIecTBO
cymnpyroB. B3bickanue Ha o011ee UMYIIEeCTBO CYIIPYroB o0palaeTcs TakKe U 1Mo 00sS3aTeNIbcTBaM
OJTHOTO U3 CYNPYTOB, €CIU CYJIOM YCTaHOBJIEHO, YTO BCE, MOJYYCHHOE M0 0053aTeIbCTBAM OTHUM
U3 CYNPYTroOB, OBLJIO UCHIOJIB30BAHO HA HYX/IbI CEMbH.

[Ipn HEMOCTAaTOYHOCTH STOTO MMYILECTBA CYNPYTH HECYT MO YKa3aHHBIM 00S3aTeNIbCTBAM
COJIMJAPHYIO OTBETCTBEHHOCTh UMYIIIECTBOM KAXKJOTO M3 HUX. A €CJIM CyJOM YCTaHOBJIEHO, YTO
o0I1ee UMYIIECTBO CYIPYTroB OBLJIO MPUOOPETEHO WIIM YBEIMUEHO 32 CUET CPENICTB, MONYyUYEeHHBIX
OJTHUM M3 CYIIPYTOB MIPECTYIMHBIM ITyTEM, B3bICKAHHE MOXET ObITh OOpaIIeHO COOTBETCTBEHHO Ha
o0I1ee UMYIIECTBO CYNPYTOB MM HA €ro 4acTh. B3pickaHue Ha olliee UMYIIECTBO MOKET OBITh
oOpallieHo ¥ u3-3a IEHCTBUI HECOBEPIICHHOIETHUX YWICHOB CEMbU: OTBETCTBEHHOCTH CYTPYTOB 32
Bpel, IPUUMHEHHBIA UX HECOBEPUICHHOJIETHUMHU AEThMHU, OIIPEAEIAETCS IPAKIAHCKUM 3aKOHOAA-
TENbCTBOM; OOpallleHre B3bICKaHUs Ha UMYIIECTBO CYNPYTOB MPU BO3MEIICHUN UMHU Bpeaa, MpH-
YUHEHHOTO UX HECOBEPUICHHOJETHUMHU JI€TbMHU, IIPOU3BOJUTCSA B COOTBETCTBUU C MOJOKEHUSIMHU
CK PO.

J151s Toro 4TOOBI TaPaHTUPOBATh UMYIIIECTBEHHYIO 0€30MaCHOCTh KPEIUTOpaMm, MpH 3aKITko-
YEHHUH, U3MEHEHUHU U PACTOPKEHUU OpavHOTO JI0TOBOpA, CYNpyT 00s3aH YBEAOMIISITh CBOETO Kpe-
nuTopa (KpeAUTOpoB) 00 3TUX cOOBITUSAX. [IpH HEBBITTOTHEHUH 3TOI 00SI3aHHOCTH CYNIPYT OTBEYAET
10 CBOMM 0053aTeNbCTBAM HE3aBHCHMO OT Ccolep:kaHus OpauHoro goroBopa. Kpemutop (kpeau-
TOpBI) CyNpyTa-A0/DKHUKA BIpaBe TPeOOBATh M3MEHEHUS YCIOBUN MU PACTOPKEHUS 3aKIIIOYCH-
HOTO MEXAY HUMH JIOTOBOPA B CBSI3U C CYIIECTBEHHO U3MEHUBIIMMHUCA 00CTOSTENbCTBAMU. Jleii-
CTBUS KPEIUTOPOB IIPH ITOM onpeaenstorcs ctT. 451-453 I'paxxnanckoro koaekca PO.
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27. YcTaHOBIEHME NPOUCXOXAEHUSA AeTeun

Jlng ycraHoBieHUs paB ¥ 00s3aHHOCTEN poauTenei no oTHoueHuto k aetam CK PO onpe-
JIEJISET, UTO MpaBa v 00A3aHHOCTH POIUTENEH U IeTell OCHOBBIBAIOTCS HA MMPOUCXOKICHUH JETEH,
yIOCTOBEPEHHOM B YCTAHOBIEHHOM 3aKOHOM Topsiake. [[1si BOSHUKHOBEHHUS ITHX MpaB U 00s3aH-
HOCTE HEOOXOAMMBI JOKYMEHTAIbHBIE MOATBEPKIACHUS, YTO PEOCHOK MPOUCXOTUT OT JaHHBIX
poauTeneu.

CK P® rnacut, uto npoucxoxaeHue pedeHka oT Matepu (MaTepUHCTBO) yCTAaHABIMBACTCS HA
OCHOBaHUU JOKYMEHTOB, MOATBEPKIAIOMINX POXKICHUE PeOCHKA MaTepPhI0 B METUIITHCKOM Yupe-
KJICHUU, a B CIIy4ae pOoXKIACHHsI peOeHKa BHE MEUIIMTHCKOTO YUPEKICHUS HA OCHOBAHUN METUITIH-
CKUX JOKYMEHTOB, CBUJETEIHCKUX MOKA3aHUI WM HA OCHOBAaHUM MHBIX JOKa3aTeNnbCTB. B HEKo-
TOPBIX CIIy4asx MO UHBIMH JT0OKa3aTeIbCTBAMU MTOHUMAETCS TeHETHYeCKasl SKCIIepTH3a.

3aK0oH yCTaHABIMBAET, €CIIM PEOCHOK POAMIICS OT JIMII, COCTOSIINX B Opake Mexay co0oid, a
TaKk)Ke B TEUCHUE TPEXCOT AHEH ¢ MOMEHTa pacTOpKEeHUs Opaka, MPU3HAHUS €r0 HeAeHCTBUTEb-
HBIM WJIM C MOMEHTA CMEPTH CyNpyra Marepu pebeHka, OTIOM peOeHKa Mpu3HaeTcs Cynpyr (ObIB-
NI CYTIPYT) MaTepH, €clii He JJokazaHo uHoe. OTIIOBCTBO Cynpyra Marepu peOeHKa ya0CTOBeps-
€TCs 3aMKMChio 00 UX Opake.

B Tom citydae, ecniu oT1IOM peOeHKa He SBIseTCs CynpyT (ObIBIIHI cynpyT), TpeOyeTcs 0TKa3
Marepu pedeHKa OT MPU3HaHUs CyIpyra (OBbIBILIEro Cynpyra) oTioM pebeHKa.

Cornacao CK P®, oT10BCTBO JMIIa, HE COCTOSIILIETO B Opake ¢ MaTepblo peOeHKa, yCTaHaB-
JMBAETCs MyTEM MO/Ia41 B OpraH 3alMCH aKTOB IPaXKIAHCKOTO COCTOSIHHSI COBMECTHOT'O 3asIBIICHUS
OTLIOM M MaTephlo peOCHKa; B CIydae CMEPTH MaTepu, IPU3HAHUS €€ He/1eeCIOCOOHOM, HEBO3MOXK-
HOCTH YCTaHOBIICHUSI MECTA HAXOXK/ICHUSI MAaTEPU WITU B CITydae JTUIICHUS €€ POIUTENbCKUX MPaB —
10 3asIBJICHUIO OTIIa peOeHKa C COTIacus OpraHa OIeKH 1 MONeYUTEIbCTBA, PU OTCYTCTBUU TAKOTO
cornacus — 1o penieHuto cyaa. [lpu Hannamm 06CcToITebCTB, JAIOIINX OCHOBAHUS MPEATNONArarh,
YTO I0J1a4ya COBMECTHOTO 3asiBJICHHS 00 YCTAHOBJICHUH OTIIOBCTBA MOXET OKa3aThbCs MOCIE POXK-
JeHusl pebeHKa HEBO3MOXKHOW HIIM 3aTPyAHUTEIBHOM, ponuTenu Oyayuiero peOeHka, He COCTOsI-
e Mexry co0oil B Opake, BpaBe MOAaTh TAKOE 3asIBIICHUE B OpraH 3alKCH aKTOB IPaXKJaHCKOTO
COCTOSIHHSI BO BpeMsl OEpeMEHHOCTH MaTepH. 3aluch O POAUTENSAX peOeHKa MPOU3BOIUTCS MOCIIe
poxeHus pebeHka.
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28. YcTaHOBNEeHue oTUOBCTBA

Yarie Bcero yCTaHOBIICHHE OTIIOBCTBA IIPOUCXOHUT B CY/ICOHOM MOPSIIKE.

B criopHBIX cuTyanusx, Koraa peOeHOK ObLT 3a4aT B IepHOJT Opaka, Ha KOTOPBIH pacipocTpa-
HSCTCS TPE3yMITLHUS OTIIOBCTBA, TO €CTh MPU aBTOMATUYECKOM YCTAHOBJICHUU OTIIOBCTBA, JIUIIO,
3allUCAaHHOE OTIIOM peOEHKa, €CIIM My CTaJIH JOMOUIMHHO W3BECTHBI (DAKThI, TIOATBEPKIAAIOIINUE,
YTO OH HE SIBJISICTCS OMOJIOTMYECKUM OTIIOM peOCHKA, YCTAHOBJICHUE OTIIOBCTBA TPOUCXOIUT B XOJIC
CyZneOHBIX pa30HpaTeNbCTB MO 3asSBICHUIO JaHHOTO ula. Cya MpUHUMAaET K PACCMOTPEHHUIO JOKa-
3aTeNIbCTBA, YTO JAHHOE JIUI0 OMOJIOTHUECKUM OTIIOM HE SIBJISICTCSI.

B coBpemMeHHOM ceMeitHOM IpaBe HauboJiee BECOMBIM JIOKA3aTelIbCTBOM SIBJISIETCS OTCYT-
CTBUE KPOBHOTO POACTBA, YTO JOKA3bIBAECTCA C MPUMEHEHHEM I€HETUYECKOU IKCIEPTH3bI. YcTa-
HOBJICHHUE OTIIOBCTBA B OTHOIICHHHM JIMIIA, JTOCTHUIIIErO Bo3pacta 18 neT (COBEpIICHHOJICTHS),
JIOITYyCKAETCs TOJBKO C €ro COIIacHs, a €CIIU OHO MPHU3HAHO HENEECIOCOOHBIM, — C COTIIACHSI €T
OTIEKyHA WJIA OpTaHa ONEKHU M MOTCYUTEIILCTRA.

CK P® rnacurt, 4to B citydae posKIAeHHsI peOeHKa Y pOJUTENeH, He COCTOSIIUX B Opake Mex a1y
CO0OM, U TIPY OTCYTCTBHU COBMECTHOTO 3asIBJICHUSI POUTEIICH WM 3asBJIICHUS OTIIa peOCHKa Mpo-
UCXOXKJICHHE peOCHKAa OT KOHKPETHOTO JIUIA (OTIIOBCTBO) YCTAHABIMBACTCS B CyJACOHOM MOPSIIKE
10 3asIBJICHUIO OJTHOTO W3 POAMTENCH, OMeKyHa (IorneynTess) peOeHKa WK M0 3asBJICHUIO JIUIIA,
Ha WXIMBEHUH KOTOPOTO HAXOMUTCS PEOCHOK, a TAKXKE MO 3asBJICHHIO CaMOT0 peOCHKa 110 JIOCTH-
YKCHUU UM coBepiieHHoeTHs. [Ipu 3ToM cyn mpuHUMaeT BO BHUMaHKE JTFOOBIC JOKA3aTeIbCTBA, C
JIOCTOBEPHOCTHIO MOITBEPKIAIOIINE MPOUCXOKIEHUE peOeHKa OT KOHKPETHOTO JHIA. DTO MOTYT
OBITh MOKA3aHUs CBUICTEIICH, KOTOPHIM U3BECTHO MPOUCXOXKICHUE PEOCHKA, @ MOXKET OBITh M TeHE-
TUYECKasl DKCIIEPTH3a, NPU3BaHHAas JI0Ka3aTh OTIOBCTBO KOHKPETHOTO JUIA. B HEKOTOpPBIX City-
Yasix MPU3HAHHE OTI[OBCTBA YCTAHABIMBAETCS CYJIOM IOCIIE CMEPTH JIUIA, SBJISIFOIIEIOCS OTIIOM
peOeHKa.

B cnyyae cMeptu uiia, KOTOpoe Mpu3HaBaio cedst OTIIOM peOeHKa, HO HE COCTOSUIO B Opake ¢
Marepbio peOeHKa, PaKT MPU3HAHUS UM OTIIOBCTBA MOYKET OBITh YCTAHOBJICH B CY/ICOHOM TIOPSI/IKE
10 TIPaBUJIaM, YCTAHOBJICHHBIM TPaKJAHCKHM MPOIECCYyaTbHBIM 3aKOHOATEIIECTBOM.
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29. OcpopmneHune oTUOBCTBA (MaTepPUHCTBA)

Jns smn, coctosimux B Opake, mporieaypa opOpMIICHHS OTIOBCTBA (MaTepHHCTBA) OCY-
miectBisiercs B opranax 3AI'C. Oren u MaTh, cocTosiiue B Opake MexXIy coOOM, 3amiChIBAIOTCS
POIUTENISIMU peOCHKA B KHUTE 3aMCel POXKIACHUH 110 3asBJICHUIO JIFO00TO U3 HUX. J[omomHUTEh-
HBIX JIOKYMEHTOB KPOME YCTAHOBJICHHBIX 3aKOHOM MJIH CBHICTEIBCKUX MMOKA3aHUI JUTS IPU3HAHUS
pebenka He TpedyeTcs.

B Tom ciyvae, eciiu poauTenu He COCTOST B Opake MEXIy COOOH, 3aIUCh 0 MaTepu peOeHKa
TIPOM3BOIMTCS IO 3asBJIICHUIO MaTepH, a 3alKiCh 00 OTIe peOCHKAa — [0 COBMECTHOMY 3asIBIICHUIO
OTIIa ¥ MaTepu peOCHKA, WM IO 3asBJICHUIO OTIA PEOCHKA, WM OTEll 3allUChIBACTCS COTIIACHO
pemieHno cyna. B mocnemHem ciydae oGOpMIICHHIO OTIIOBCTBA (MAaTepPHHCTBA) MPEAIICCTBYET
YCTaHOBJICHHE OTI[OBCTBA C MPHUBJICUYCHUEM TIOATBEPKIAAIOIIUX OTIIOBCTBO (DAKTOB.

Cornacuo CK P®, B cinyuae poxxaeHus pedeHka y MaTepu, He COCTOsIIEeH B Opake, pH OTCYT-
CTBHHM COBMECTHOTO 3asIBJICHHs POJMTENICH WIM MPU OTCYTCTBUU PEIICHUS Cyla 00 yCTaHOBJIE-
HHUH OTIIOBCTBA (haMHJIHsI OTI[a peOCHKA B KHHUTE 3alMCel POXKICHHIA 3aUChIBACTCS 10 (paMuiinu
Marepu, UMsi U OTYECTBO OTIa PeOCHKA — IO €€ YKa3aHuio. B 3TOM cilyuae OMOIOTHYECKHIA OTell
(aKTHUECKU HE UMEET OTHOCHTENIBHO TAHHOTO peOCHKA HUKAKUX MPaB U 00SI3aHHOCTEH, €ro poJib
3aMeIIaeT rocyaapcTBo.

B cBsI3u ¢ MMPOKMM NMPUMEHEHUEM COBPEMEHHBIX MEIUIIMHCKUX TEXHOJOTHU IO UCKYC-
CTBEHHOMY OILTOJIOTBOPEHHMIO, JIUIIA, COCTOSIINE B OpaKe U aBIIME CBOE COINIACUE B TUCHMEHHOU
(dopMe Ha IPUMEHEHUE METO/]a HCKYCCTBEHHOTO OTUIOIOTBOPEHUS HITH Ha UMILIAHTAIIUIO SMOPH-
OHa, B CJIy4ae POXKICHHUsS Y HUX PeOCHKA B pe3y/IbTaTe MPUMEHEHHUS ATUX METOIOB 3aMChIBAIOTCS
€r0 POIUTEIISIMU B KHHUIE 3allUCEeH pOXKACHUI. B TO e BpeMs JuIa, COCTOSIINE B OpaKe MEXITY
co0OM ¥ JTaBIIME CBOE COIVIACHE B MMCbMEHHON ()OpME Ha MMIUTAHTAIMIO SMOPUOHA IPYTO JKEeH-
IIMHE B IIEJISIX €T0 BEIHAIIMBAHUS, MOTYT OBITh 3alMCaHbl POAUTEISIMU PEOSHKA TOIBKO C COIVIACHs
JKCHIIMHBI, pOJUBIILCH peOcHKa (CypporarHoit matepu). [Ipu oTkase cypporaTHoit MaTepy U B CHITY
3aKOHOJIATEIbHOM 3alUThl MATCPUHCTBA U JICTCTBA, IPETCHAOBATh Ha MMPU3HAHUE TAKOTO PeOCHKA
¥ 0()OpMIICHHE POJUTEIILCTBA OHH HE MMEIOT TpaBa.

Kak metu, ponuBiimecs OT JIMI, COCTOSIIUX B 3aKOHHOM Opake Mexay coOoii, Tak U JETH,
POIMBIIKECS OT JIMII, HE COCTOSIIUX B Opake MEX Iy COOOH, UM IETH, POIUBIIAECS B PE3yJbTaTe
NPUMEHEHHUSI COBPEMEHHBIX METUIIMHCKUX TEXHOJIOTUH, UMEIOT OIMHAKOBBIC TIPaBa M 003aHHOCTH
110 OTHOIICHHIO K POJUTEINISIM U UX POJACTBEHHHUKAM.
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30. OcnapuBaHue oTUOBCTBA (MaTepPUHCTBA)

[Ipu3HaHue poAUTENBLCTBA JIML, COCTOSIIIUX B Opake, JUOO JIUI], U3bSIBUBIIUX OOOIOIHOE
corviacue B BOIIPOCE MPOMCXOXKACHUS PeOCHKA, IPOUCXOJUT B OOBIYHOM MOpsIKE U HE TpedyeT
BMeIlIaTeIbCTBA CYNeOHBIX HHCTAHLUH. B TO e BpeMs IPaKTUYECKH BCE BOIPOCHI, CBA3aHHBIE C
OCIMapHBaHUEM OTIIOBCTBA MM MAaTEPUHCTBA, HE MOT'YT ObITh PACCMOTPEHBI B OOBIYHOM aIMUHU-
CTPaTUBHOM IOpPSAKE.

3anuch poauTeNnel B KHUTE 3amucell poyKACHUH, TPOU3BEACHHAs B COOTBETCTBUHU C MOJIO-
xeHusamu CemeitHoro kozekca P®, MoxeT ObITh OCIIOPEHA TOJIBKO B Cy[I€OHOM MOPSAJKE MO Tpe-
OOBaHMIO JIMLA, 3aIIMCAHHOIO B KAauecTBE OTLa WJIM MaTepu pebeHka, 1Mo nuua, GakTHuecKu
SIBJISIIOIIETOCS OTLIOM MJIM MaTepbio peOeHKa, a TAK)Ke caMoro peObeHKa 1o JOCTUKEHUHU UM COBep-
IIEHHOJIETHUS, ONIeKyHa (moneynTess) peOeHKa, OreKyHa pOJUTeNs, IPU3HAHHOTO CY/I0M HE/IeeCIo-
cobnbIM. [Ipu HenocTHXKeHUN peOEHKOM COBEPILICHHOIETHS Hau0osiee 4acTo MPOUCXOIUT OCTIapH-
BaHME OTLIOBCTBO JIMIIAMH, KOTOPbIE HE UMEIOT C 3allMCAaHHBIMM HAa HUX JE€TbMHU OMOJIOTUYECKOTO
pOACTBA, peKe — OMOJIOrMYECKUMU OTIIAMHU HJTH MaTepsIMU TaKUX JIETEH.

Wnorna nuno, He ABistomieecs OMOJIOTHYeCKUM OTLIOM, HO 3alTMCAHHOE OTLIOM peOeHKa, 1o
IPOILECTBUHM BPEMEHHU U IIOCTI€ YCTAaHOBIIEHHS OMOJIOrMYECKOro OTIIa peOeHKa, IPETEHIyET Ha OCY-
IIECTBJICHUE UM IPaB U 00S3aHHOCTEN 10 OTHOLIEHUIO K JaHHOMY pebenky. CK P® ycranasiu-
BAeT, 4TO TpeOOBaHuUE JIUIA, 3aIIMCAHHOTO OTLOM peOeHKa Ha OCHOBaHUM NojokeHui CemelHOro
xoziekca PD, 06 ocriaprBaHuU OTIIOBCTBA HE MOXKET OBbITh YIOBJIETBOPEHO, €CIM B MOMEHT 3alHCU
3TOMY JIMIY ObLIO U3BECTHO, YTO OHO (DaKTHUECKHU HE SBJISETCS OTLOM peOCHKA, TO €CTh 3aKOH JJaeT
HOPUOPUTET OUOIOTUYECKUM POJIUTENAM peOeHKa.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiite 3Ty KHUT'Y LEJIUKOM, KYIIUB IIOJIHYIO JerajabHy0 Bepcuto Ha JIutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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