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AHHoOTauus
B coBpeMeHHOM ceMeWHOM nNpaBe W CEeMEeNHOM 3aKoHOOaTeNbCTBE  YEeTKO
C(bOpPMYNUPOBaHbl OCHOBHbIE LENW M MPUHLMNbLI MPaBOBOro PeryrnmpoBaHus CeMenHbIX
OoTHoLWeHun B P®. OHM NpsAMO MM KOCBEHHO CBSA3aHbl C nonoxeHusMmyn KoHcTutyumm PO un
OCHOBaHbl Ha TOM, YTO CEMbS SABMSAETCHA ECTECTBEHHOMN N OCHOBHOM A4eNKoN oOLLiecTBa.
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0. B. bensaHnHoBa
CemenHoe npaBo. LUnapranka

OGwue NnonoxeHU ceMenHoro npaea

B coBpemeHHOM ceMeitHOM MpaBe U CEMEMHOM 3aKOHO/IATEeNIbCTBE YETKO CHOPMYITHPOBAHBI
OCHOBHBI€ 11€JIU U IPUHLIUIIBI TPABOBOT'O PETYIUPOBAHUS CEMENHBIX OTHOLIEHU B PO. OHu npsimo
WM KOCBEHHO CBsI3aHbl ¢ nonoxkeHussMu Konctutyunn PO 1 ocHOBaHBI Ha TOM, YTO CEMbS SBIISI-
€TCs €CTECTBEHHOU U OCHOBHOM STYEMKOU 00IIeCTBA.

HauBaxHeillumii NnpuHIUN ceMelHOro npasa — nonoxenue cr. 38 Koncrtutyuuu PO o
3alllUTe MaTEPUHCTBA, IE€TCTBA U CEMbH rocynapcTBoM. OCHOBHBIE LU [IPABOBOTO PETYIUPO-
BaHUS CEMENHBIX OTHOILIEHUN — YKPEIUIEHUE CEMbHU, MOCTPOCHUE CEMEUHBIX OTHOIICHUI Ha 4yB-
CTBaxX B3aUMHOM JIIOOBU M YBa)KCHHsI, B3aMMOIIOMOILIM U OTBETCTBEHHOCTHU IEPENl CEMbEH BCEX
ee wieHoB. LleJib ceMelHOr0 mMpaBa — YKpEIJICHUE CEMbHU, YCTAHOBJICHUE B CEMbE OTHOILLICHUH,
CO3/Ia0IIMX HEOOXOIUMBIE YCIOBHS JIJIs JOCTOMHOM )KU3HHU, CBOOOJHOTO Pa3BUTHS KaXKAOTO YIeHa
CEMbU U BOCIIMUTAHUS JETEH.

CeMeiiHOe MpaBoO NPU3BAHO TAKXKE 00ECTIEYUTH OECIPENATCTBEHHOE OCYIIECTBICHHE Ulie-
HaMU CEMbH CBOMX ITPaB.

3amura ceMbU, MaTEPUHCTBA U I€TCTBA UMEET KOMILIEKCHBIN XapaKTep U OCYLIECTBISAETCA
rOCyJapCTBOM.

K 0CHOBHBIM NpMHIMIIAM peryJMpOBaHUs CeMeHHbIX OTHOLIEHWIl ceMeiiHOe NMpPaBo
OTHOCHT:

1) mpusHaHue Opaka, 3aKIIOYEHHOTO TOJIBKO B OpraHax 3arca — OCHOBaH Ha KOHCTUTYIIHOH-
HOM IPUHIINIIE 3aIIUThl CEMbH FOCY/1apCTBOM;

2) 106POBOILHOCTH OPAYHOTrO COI03a MYKUMHBI U KEHIIUHBL

3) 106poBOIBLHOCTH Opaka 1 CBOOOAY pa3Boia;

4) 3aKkperuieHne paBeHCTBA CYyNPYroB B CEMbE — OCHOBAH HAa KOHCTUTYIIMOHHOM MPHHIIUIIE
PaBHBIX MPaB U CBOOO MY>KUMHBI U KEHIUHBI U PABHBIX BOZMOXKHOCTEH JIJIS KX peau3alliu;

5) pa3peleHue BHYTPUCEMEHHBIX BOMPOCOB MO0 B3aUMHOMY COTJIACUIO — IPUHIIUIT TOCTPO-
eHus Opaka;

6) CaMOCTOSITETFHOCTh U @BTOHOMHOCTH CEMbH — BBIPAXKAETCS U B IPEOCTABICHUH YJICHAM
CeMbHU CBOOO/IBI BEIOOPA OMPEEICHHOTO MOBEACHNUS;

7) IPUOPUTET CEMENHOTO BOCIIUTAHUSA AeTeH, 3a00Thl 00 MX OJ1aroCOCTOSIHUM U Pa3BUTHUH,
o0ecredyeHre NIPUOPUTETHOM 3aIIUTHI UX MPAB U MHTEPECOB. 371€Ch MPOSIBISIETCS IPUHIIHIL, 3aKPETI-
nennbiit B Koncrutynuu P®: «3abota 0 neTsx, uX BOCIUTAHUU — PABHOE MPaBO U 00S3aHHOCTH
poauTEIE.

CeMeiiHOe MpaBo peryiaMeHTHPYeT paBa U 00S3aHHOCTU POJIUTENEH MO BOCIUTAHUIO U
o0pa3oBaHMIO AETEH, 3alUTe UX MpaB U 3aKOHHBIX HHTepecoB. C 1enbio oOecredeHus npas u
MHTEPECOB JIETEH B CEMbE MOCIIE0BATEIBHO MPOBOAUTCS WS PABEHCTBA MPaB 00OUX poauTeNeh
HE3aBHCHUMO OT TOTO, TPOKUBAIOT OHU C peOSHKOM MITH HET. BriepBhIe B IpaBe poUTENbCKHE TPaBa
MPU3HAIOTCS 32 HECOBEPUICHHOJIETHUMHU poauTenasiMu. IIpenycMoTpeHsl Mepsl, HallpaBlIeHHbIE Ha
oOecredyeHre nmpaBa pebeHKa Ha OOIEHUE CO CBOMMU ONIM3KUMU POJCTBEHHUKAMHU: JEAYIIKON 1
6aly1Ikoii, OpaTbsIMH U CECTpaMH.

Pebenky oT poxaeHUs MpUHAANIEKAT U TapaHTHPYIOTCS TOCYAapCTBOM IpaBa U CBOOOIBI
YeJI0BeKa U rpakJIaHnHa B cO0TBeTCTBUM ¢ KoHcTuTynmeit PO, HopMaMu Mex1lyHapOAHOTO NpaBa,
tbenepanbubpiMu 3akoHamu U CK PO.
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NpeaomeT cemenHoro npasa

IIpeamer ceMeiiHOTO MpaBa — CEMEHWHBIE PABOOTHOLIEHUS. JTO KPYT OTHOILLIECHUN MEXIy
YWIEHAMU CEMbBH, KOTOPbIE PETYIUPYIOTCS HOPMaMHU CEMEHHOIO 3aKOHOATENbCTBA. DT OTHOLIE-
HUSI CBA3aHbI MEXly cOOOM: OHM BO3HMKAIOT U3 Opaka, poJICTBa U APYTMX OCHOBAaHUM, PUPaBHU-
BaeMbIX 3aKOHOM K poACTBY. K HUM OTHOCATCS yCIOBHS U NMOPSAJOK BCTYIUICHUS B Opak, MpeKpa-
1eHue Opaka U MpU3HAHUE €ro HeJleHiCTBUTENbHBIM, OTHOILIEH!S, BO3HUKAIOIME U3 Opaka (MEexXIy
CyIpyramu) 1 KpOBHOTO POJICTBA (MEX1y POAUTENIAMU U I€TbMH, CECTpaMH U OpaTbsiMU U ApY-
I'MMHU OJIM3KMMHU POACTBEHHUKAMHU), K KOTOPBIM MIPUPABHUBAIOTCS OTHOLLIEHMSI, BOSHUKAIOIINE U3
JPYTUX OCHOBAaHUH (FOpHINYECKHUX (PAKTOB), — YCHIHOBJIEHUS, ONICKU U IONEYUTEIbCTBA, IPUHATHS
JieTeil Ha BOCIIUTAHUE B CEMBIO.

Cy0bexkTamu ceMelHbIX OTHOIIEHUH MOTYT ObITh TOJIBKO IPAXKAAHE.

B npeamer cemeiiHOro mpaBa He BXOAST OTHOLIECHMS, CBSI3aHHbIE C perucrpanuei
AKTOB I'Pa’KAAHCKOI0 COCTOSIHUSA (POXKICHUE, 3aKII0UeHHe Opaka, YChIHOBIIEHHE (YI0UepEeHue),
YCTaHOBJICHHE OTLIOBCTBA, IepeMeHa UMeHH ((haMuinu, OT4ecTBAa U COOCTBEHHO UMEHH), CMEPTh
rpaxJaHHHA, a TaKXKe JApyrue oOLIue MOJOKEHHs, CBSI3aHHbIE C MPOMU3BOACTBOM MX PETUCTpa-
IIMM OpTaHaMH 3arca, MopsAKOM UCTIpaBlIE€HHs], aHHYIMPOBAHUS U BOCCTAHOBJICHUS 3allUCEH aKTOB
I'PaXXJTaHCKOTO COCTOSTHUSL. A IMUHUCTPATUBHO-IIPABOBbIE HOPMBI 10 3TUM BOIPOCAM B HACTOSIIEE
BpeMs KOIU(HUIMPOBAHbI B OT/AEIBHOM 3aKOHOAATEIbHOM akTe — defiepanbHOM 3aKOHE 00 aKTax
I'PaXXJJaHCKOTO COCTOSIHHUS.

CemMeiiHOe MpaBO PETYNUPYET Kak JUYHbIE (HEMMYILECTBEHHbIE), TAaK U MUMYILECTBCHHbIE
ceMelHbIe OTHOLIECHHUS.

JIn4Hble (HeMMyLeCTBEHHbIE) — OTHOILIEHMSI, Kacarolluecs BCTYIICHHs B Opak M Ipekpa-
ieHus1 Opaka, OTHOLIEHUSI MEXy CyHpyramMu IpHU PELIeHUH BOIPOCOB JKU3HU CEMbH, BBIOOpPA
(baMUIUK TIPH 3aKJIIOYEHUH U PACTOPKEHUH Opaka, OTHOLIECHHSI MEX/ly POAUTENIIMU U JIETbMU 110
BOCIUTAHUIO U 00PAa30BaHUIO IETEH U JIp.

HMmymiecTBeHHbIE OTHOIIEHHS — ATMMEHTHbIE 00513aTeIbCTBA YWIEHOB CEMbH (poauTesel 1
neTel, CynpyroB (ObIBIIUX CYIPYTOB), JPYTUX YJIEHOB CEMbU U OTHOIIEHUS MEX]y CyIpyraMu Mo
IIOBOJYy UX OOLIETO M pa3/ieibHOIO HMYIIECTBA.

B ceMbe OCHOBHBIMHU SIBIISIFOTCS JIMYHBIE OTHOILICHUS.

OHu BO MHOIOM OMNpPEAEIAIOT COAECPKAHUE HOPM, PETYJIUPYIOIIUX UMYIECTBEHHbIE OTHO-
IIEHUS B CEMBbE.

O0bem npaB 1 00s13aHHOCTEN YJIEHOB CEMBH (a TaKXKe OCHOBAHUS UX BOZHUKHOBEHUS, U3Me-
HEHUS U NPEKPALIEHHUs) SIBJIAIOTCS MPEIMETOM OTJENIbHBIX HHCTUTYTOB CEMEHHOTI0 MpaBa.

[IpuopuTeTHYIO0 POJIb UTPAIOT CeMeiiHOe BOCIIUTAHMeE JeTel, 32a00Ta 00 uX 6;1arocoCTOSHUU
U Pa3BUTUH, OOECIIEYEHHE 3aLIUThHI IPAaB U MHTEPECOB HECOBEPIICHHOJIETHUX U HETPYAOCHOCO0-
HBIX YIEHOB CEMbH.

CeMeliHBIM NPaBOM 3amnpelieHsbl J1100ble (POpMBbl OTPaHUYEHUS NPaB IPaXKAaH NpU BCTYI-
JIeHHUHU B Opak M B CeMEHHBIX OTHOILEHUX MO MIPU3HAKaM COLMAIBbHOM, PaCOBOM, HALIMOHAIBHOIM,
SI3BIKOBOM MJIM PETUTHO3HON MPUHAJIIEKHOCTH.
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CeMeNnHoOe 3aKOHOA4aTeNbCTBO U UHbIE aKTbl,
coaepxawme HopMbl CEeMeMHOoro npasa

CemMeiiHoe 3ak0HOAaTEeNbCTBO cOcTOUT U3 Cemeitnoro koaekca P® (CK P®) u npunuma-
€MBIX B COOTBETCTBHH C HUM JIpYTUX (hefepaabHbIX 3aKOHOB U 3aKOHOB CyOBeKTOB PD.

CemMeiinblii konexe P® — ocHoBomnonarawomuii (heaepaibHbI 3aKOH B 00JIaCTH TPABOBOTO
PEryJIMpOBaHUsI CEMENUHBIX OTHOLUEHUM, ONIPEACIIAIONINI BCIO CUCTEMY CEMEMHOIO 3aKOHO1ATENb-
ctBa. CK P® ne moxet npotuBopeunTh HopMaM Koncturyuuu PO.

Oto denepanbHbIil 3aKOHOAATENBHBIN aKT, B KOTOPOM YCTaHOBJICHBI Hauajia CEMEIHOT0 3aKo-
HOJIaTEeNIbCTBA, OMPEIEICHBl KPYr PETYJIUPYEMbIX CEMEUHBIM 3aKOHOAATEbCTBOM OTHOILIECHHMH,
oOIIre MOMOXKEHHsI, Kacaloluecs OCYIIECTBICHUS M 3allUThl CEMEHHBIX MpaB, a TaKXe HEMo-
CPEICTBEHHO pEIlIeHbl BaKHEUIIINE BOMPOCH Opaka U CeMbU, KOTOpPbIE B IENIAX OOecreueHus u
3alUThl CEMEHHBIX MpaB TpaxkaaH TpeOyIoT eIMHO00Pa3HOTO pelieH s Ha Bcel Tepputopun Poc-
cuiickoil @enepaunn. Kogekc Takxe COAEPKUT HOPMBI O IpaBe, MOAJIEKAIIEM TPUMEHEHUIO K
CEeMEHHBIM OTHOLICHHSIM C yYaCTUEM WHOCTPAHHBIX MPaXKAAH U JIHIl 0e3 TpakIaHCTBa (KOJTHU3U-
OHHBIE HOPMBI), KOTOPbIE OTHOCATCS K UCKIIIOYUTENHHOM KoMIieTeHIuu Poccuiickoii @enepariui.

3akoHbI cy0bekTOB P® perynupyroT ceMelHbIe OTHOLIEHUs], KoTopble oTHeceHbl CK PO
K BelleHuto cyorektoB PD. Hopmbl cemeiiHOTo mpaBa, coiepikaiiecs: B 3aKOHax cyObeKToB PD,
IOJDKHBI cooTBeTCTBOBAaTH CK PD.

Ykassl [Ipe3uaenta P®, ne nporusopeyamue CK PO unu apyrum enepanbHbIM 3aKOHAM,
MOTYT OBITh IPUHSITHI 1O JTIOOOMY BOIPOCY, KOTOPBI BXOAUT B KoMrieTeHIHIo [Ipesunenta PO.

[IpaBurensctBoM PO MOryT M3/1aBaThCs HOPMATUBHBIE IPABOBHIE AKThl HA OCHOBAHUH U BO
ucnonnenune CK, npyrux deaepaibHbIX 3aKOHOB U HOpMaTUBHBIX yka30B [Ipesunenta PO. Benom-
CTBEHHbBIE HOPMATUBHBIE aKThI 10 BOIIPOCAM CEMEHHOT0 MpaBa MOTYT U3/1aBaThCsl TOJIBKO IO Mpsi-
MoMmy nopyuenuto [IpaBurtensctBa PO, conepxaiiemycs B IPUHATOM UM IOCTAaHOBJIEHUH HA OCHO-
BaHuM 1 Bo ucnonHenue CK (apyrux denepanbHbIX 3aK0HOB) U yka30B [Ipe3unenta PO.

K xomnerennuu [IpaBurtenbcTBa PO Kojgeke 0THOCHT TaKue BONPOCHI, KAK:

1) onpeneneHue BUAOB 3apaboOTKa U (UIIM) MHOTO I0XO0Aa pOAUTeNeH, 13 KOTOPBIX IPOU3BO-
JUTCS yAEpKaHUE alIUMEHTOB;

2) ycTaHOBIIGHHUE MOPAJIKAa OPTaHU3ALIUY [IEHTPATM30BaHHOTO yueTa JIeTeil, ocTaBIuxcs 6e3
MOTICYEHNUS;

3) onpeneneHue nepeuHs 3a00IeBaHU, IPU HATUYUH KOTOPBIX JTUIIO0 HE MOXET YCHIHOBUTH
peOeHKa, MPUHATH €ro MOoJI ONeKy (MOMeYUTENbCTBO), B3Th HAa BOCIIUTAHNE B IPUEMHYIO CEMbIO;

4) MOpsIIOK BHIIUIATHI U pa3Mepa JIEHEKHBIX CPEACTB, BHIIUIAYMBAEMBIX €KEMECSYHO Ha
COJIep>KaHME JIeTeH ONEKYHY WJIN MTONEUYUTEIIO;

5) yrBepxknenue [lonoxeHnus o mpueMHOM ceMbe;

6) yCTaHOBJICHHE MOPSIIKA BBIIJIATHI U pa3Mepa JEHEKHBIX CPEICTB, BHITUIAYMBAEMBIX €3Ke-
MECSAYHO Ha COAEPHKAHUE JETEN MPUEMHON CEMbBEH.

[To BceM yka3aHHBIM BOIpOCaM UMEIOTCS ocTaHoBieHus [IpaBurenscTBa PO.
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NMpumeHeHne rpaxgaHCcKoro
3aKoHogaTernibCcTBa K CeMeMHbIM OTHOLUEeHUAM

CemeliHble NMPABOOTHOLIEHHUS PETYIUPYIOTCS MHOTMMH OTPAaCisMU 3aKOHOJATENIbCTBA.
Oco0oe pa3BUTHE 3TO MOJYYHUIIO C OOHOBICHHEM CEMEWHOTO 3aKOHOAATENbCTBA, MPUHATHEM
HoBoro CK. Cemeiinbie oTHOIIEHUS HaOOEee TECHO CBSA3aHbI C HOPMaMU TPaXkIaHCKOTO TPaBa.

B noBoM CK npenycMOTpeHO HEOTpaHMYEHHOE MPUMEHEHHE IPaXkIaHCKOTO 3aKOHOAATEb-
CTBa K CEMEUHBIM OTHOIICHUSAM, OJHAKO HEOOXOIMMO, YTOObI MPUMEHEHHE HOPM TPaKJAHCKOTO
3aKOHOJATEIhCTBA HE IPOTUBOPEUMIIO CYIIECTBY CEMEHHBIX OTHOLIECHUIA.

DTO CBSI3aHO C TeM, YTO CEMEiHbIe OTHOIIEHUs OONaNaIOT OINpeNeIeHHON CHeln(UKOH,
OTIIMYHOM OT rPaXKAAHCKUX MPABOOTHOIICHU.

B cootBercTBUH co cT. 2 'K rpaxknanckoe 3aKOHOAATENBCTBO PETYIHPYET «JIPYTHE UMYIIIE-
CTBEHHBIC U CBSI3aHHBIE C HUMU JIMYHbIE HEUMYIIIECTBEHHbIE OTHOIIIEHUS, OCHOBAaHHBIC HA PABEH-
CTBE, aBTOHOMHMH BOJIM U MMYIIECTBEHHOM CaMOCTOATENBbHOCTH MX y4acTHUKOB». CemelHbIe
OTHOLIEeHHS 00.J12/1a10T BCeMH YKA3aHHBIMU NPU3HAKAMM: UX YYACTHUKH IOPUANYECKH PABHBI,
001aat0T aBTOHOMHOM BOJIEH M IX UMYIIIECTBO 000COOIEHO OT UMYIIECTBA APYTUX YICHOB CEMBHU.
Tak, cemeiiHbIe OTHOILICHHUS SBISIOTCS PAa3HOBUAHOCTBHIO TPAKIAHCKUX OTHOIICHU, OTHAKO 00a-
JAIOT PSAJOM CHEIU(PUIECKUX 0COOEHHOCTEH.

HopMmbl Tpak1aHCKOTO 3aKOHOJATENIhCTBA COOTHOCATCA C HOPMAMHU CEMEMHOTO 3aKOHOA-
TENbCTBA KaK OOIIME U ClielUalIbHbIe, U TPUMEHEHHE IPaXKIAHCKO-TIPABOBBIX HOPM K CEMEITHBIM
OTHOILICHUSIM MOJJYUHSACTCSA STOMY MPaBUILY.

[IpencraBnsercs, 4YTO MpU HAIWYUH CHEHMUATBHBIX HOPM CEMEHHOTr0 3aKOHOIATENhCTBA
ceMeiHbIe OTHOIIEHUSI PETYIUPYIOTCS WMH, €CIIU )K€ UX HET, MPUMEHSIOTCS OOIIMe Tpa)KIaH-
CKO-TIPaBOBBIE HOPMBI.

DTOT BBIBOJ MOATBEPKAAETCS COOTHOIIEHUEM LEIOr0 psila HOPM CEMEMHOro W rpa)KaaH-
CKOTO 3aKOHO/IaTEeNbCTRA.

Tak, B cT. 256 'K ycranoBiensl o01iie npaBuia, Kacarouecs OpayHoro J0roBopa, a B Il
8 CK conepskarcsi crieriianbHbIe MPaBHiia, Kacaloluecss OpayHoro AOroBOpa, €ro CoaepKaHus,
NOpsI/IKa 3aKIIIOYEHUs, PACTOPKEHUs U npu3HaHus HeaecTtBuTenbHbIM. Ctarhs 101 CK ykasbi-
BAET, UTO K 3aKIIOYCHUIO, U3MEHEHHUIO U MPU3HAHUIO HEACHCTBUTEIHHBIM COTNIANICHHSI 00 yIiiare
AQJTMMEHTOB MPUMEHSIOTCS OOIIHE HOPMBI I'PaKJaHCKOTO 3aKOHOAATeIbCTBa, a ¢T. 101 u 102 CK
OTIPE/ICTISIOT CIIeLMATbHbBIC YCIOBUS JIJIsl U3BMEHEHUS U IPU3HAHUSA HEIEHCTBUTEIbHBIMY COTTIAIIe-
HUI 00 yIuiaTe aluMeHTOB, CBI3aHHBIE C €T0 CHEIU(PUKOM.

Cratps 4 CK ucxonut U3 0o011ero mpaBmiia o0 J0MYyCTUMOCTH CyOCHUANAapHOTO MPUMEHEHUS
IPa)KAaHCKOTO 3aKOHOJATENHCTBA K CEMEIHBIM OTHOILICHUSIM, €CJIM TaKOe MPUMEHEHHE HE TPOTH-
BOPEUHT UX CYIIECTBY.

Cy1iecTBO CeMEMHBIX OTHOLIEHUN, KOTOPOE B HEKOTOPBIX CIIy4asiX MOXKET MPENITCTBOBATH
NPUMEHEHHUIO K HUM TPaKIAHCKOTO 3aKOHOAATENbCTBA, 3aKIIOYAETCS B MOCTPOCHUU CEMEWHBIX
OTHOIIIEHUH Ha YYBCTBAaX B3aWMHOW JIOOBU M YBa)K€HHs, B3aHMOIOMOIIM M OTBETCTBEHHOCTHU
nepes] CeMbeil BCceX ee YJICHOB.
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NMpmeHeHMe NCKOBOW A4ABHOCTMU
B CeMeMNHbIX OTHOLUEHUAX

IIpyHUMIIBI MPUMEHEHHUSI UCKOBOM TABHOCTH PACIPOCTPAHSIIOTCS U Ha CEMEWHBIE OTHO-
HICHUS.

Iloa uCKOBO¥ JABHOCTHI0 MOHUMAETCH CPOK, YCTAHOBIICHHBIN 3aKOHOM JIsI 3aLUTHI CY/10M
HapyIIeHHOTo MpaBa. Heo0XoauMOCTh B yCTaHOBIEHUU UCKOBOM JAaBHOCTU OOBSICHSIETCS TEM, YTO
YCTaHOBJICHHE CHOPHBIX OOCTOSATENHCTB MO UCTEUEHUH JUIMTEIHLHOTO BPEMEHU HE BCETNIa MOXKET
OBITH MMPOU3BEICHO C HEOOXOIUMOMN JOCTOBEPHOCTHIO, U JIUIIA, K KOTOPBIM MPEAbSIBICHBI HEO0OC-
HOBaHHbIE TPeOOBaHHUA, YACTO KO BPEMEHH PACCMOTPEHHMsI CIIOpa CyAOM HE pacroiiararor Heoo-
XOJIMMBIMH JI0Ka3aTeJIbCTBAMH B CBOIO 3amuTy. MickoBast JaBHOCTH 00OecreunBaeT cTa0UIbHOCTh
B3aMMOOTHOIIICHU CTOPOH, YCTPaHsIET HEOMPEEICHHOCTh B OTHOIIEHUSX, CTIOCOOCTBYET 3aHHTE-
PECOBAaHHOCTH YYaCTHUKOB B CBOEBPEMEHHOM OCYIIIECTBICHUH CBOUX IIPAB.

K 00sib1IMHCTBY ceMeHHbIX NPABOOTHOIIEHUI MCKOBasi IAaBHOCTh He NpUMeHsieTcs. B
CEMEWHOM 3aKOHOJIaTENIbCTBE BO3MOXKHOCTD 3aIIUThl HAPYILLIEHHOTO IIpaBa HE OrPaHUYEHA BpeMe-
HEM, ¥ CEMEITHBIE MTpaBa MOXHO 3aIlIMIIATh B Cy/Ie HE3aBUCHMO OT BPEMEHH, KOT/1a OHU ObLTH Hapy-
HIEHBI. DTOTO TPEOYIOT HHTEPECHI 3alUTHI MTPAB YJICHOB CEMbHU.

[TonoxeHus u ycrnoBusi KICKOBOW JaBHOCTH HE MPUMEHSIOTCA K TPeOOBaHUSIM O MPU3HAHUU
Opaka HeJleHCTBUTENbHBIM, K OCIIAPUBAHUIO YCIOBU OpayHOTO JOrOBOpa, K OCHOBAHUSM BO3HUK-
HOBEHUS, TIPaBaM U 00SA3aHHOCTSIM POJUTENCH U AETEH, K B3bICKAHUIO AJIMMEHTOB B TEUCHHUE BCETO
CpOKa JeHCTBUA IIpaBa Ha UX MOJyYEHHE U BO MHOTHX JIpYrux ciydasx. MckoBasi 1aBHOCTD NPH-
MEeHsIeTCsl TOJIBKO B TEX CIIy4asiX, KOrJa CpOK JJis HAPYIIEHHOIO MpaBa MPeayCMOTPEH 3aKOHOM.
DTO OTHOCHUTCS K UCKaM O pazzelie o01ieil COOCTBEHHOCTH CYNpYyroB, Opak KOTOPBIX PACTOPTHYT,
K IPU3HAHUIO HEACHCTBUTENBHBIMU CIIETIOK, €CIIM OCHOBAHUS U MOPSAOK UX 3aKIIOUECHHUS PEryn-
PYIOTCS TPaXAaHCKUM 3aKOHOAATEIbCTBOM.

B coorBerctBum ¢ HopMamu 'K P® oO0miuit cpok MCKOBOM TaBHOCTH COCTABISIET 3 roja,
OJTHAKO JIJIS1 OT/ICIbHBIX BUJIOB OTHOIICHUN 3aKOHOM MOKET OBITh YCTAHOBIIEH MHOM CPOK HCKOBOM
JIaBHOCTH.

CyliecTBYIOT TaK Ha3bIBAEMbIE MPECEKATENIbHbIE — KOHKPETHO YCTAHOBJIEHHBIE CPOKH.
Hanpumep, cpok ocyiiecTBieHUs: pOJUTENsIMU MpaBa Ha BOCIUTAaHWE U OOpa3oBaHUE NETeH,
3alUThl UX MPaB U UHTEPECOB YCTAHOBIICH 10 JOCTIKEHUS peOeHKOM coBepliieHHoneTus. Cpok
JUTSL BBITUTATHI aJJAMEHTOB HAa COJIEPYKAHWE JKEHBI M OBIBIIICH JKCHBI B TIEPHOJ €€ OCPEeMEHHOCTH
YCTaHOBJICH B T€UECHHUE 3 JIET CO IHA POXKJIEHUs 00I1Iero pebeHka.

CpoK HCKOBO TaBHOCTH MOXXET OBITh BOCCTAHOBJIEH CYIOM.

BoccTaHnoBiieHne cyioM MCKOBOM JaBHOCTH BO3MOXXHO, €CJIM CPOK IMPOITYLIEH IO MpHU-
YUHaM, NIPU3HAHHBIM CYJIOM YBa)KUTEJIbHBIMU. DTO UCKIIOUUTEIbHBIE CIy4an, KOTOPbIE JOJAKHBI
UMETh MECTO B MOCIEAHUE 6 MECSLEB CPOKa JABHOCTU. TaKMMU HCKIIIOUUTEIBHBIMH CIIydasiMu
SIBIISIFOTCS TsDKENast 00JIe3Hb UCTIA, OECTIOMOIITHOE COCTOSTHUE, HETPaMOTHOCTh | JIp.
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OcyuwecTBneHne ceMenHbIX npas

B cootBerctBuu ¢ CK P® rpaxzaane no cBoemy yCMOTPEHHUIO paclopsKaroTCs MpUHAITIe-
KAIUMUA UM TpaBaMU, BBITEKAIOMIMMH M3 CEMEHHBIX OTHOIICHUN (CeMeWHBIMH MpaBaMu). ITO
BBIpAXKaeTcsl B TOM, YTO IpaskJaHe CaMu MOTYT peliarh, OyIyT J1 OHH OCYIIECTBIATD U 3alUIIATh
CBOM CEeMEHHBIE MpaBa U COBEpUIATh JI1 ATOr0 HEOOXOAUMBIE NEHCTBUS, 32 UCKIIOUYECHHEM CITy-
4aeB, KOTJa B 3all[UTe CEMEWHBIX MPaB 3aMHTEPECOBAHO BCe 00IIeCTBO. B 3THX ciydasx uHUIMA-
THBA OCYILLECTBIICHUS U 3aIIUTHI IPABA WICHA CEMbU IPUHAAJICKUT POKYPOPY HIK OpraHy ONEKH
Y TIOTIEYUTEIBCTBA.

CeMeiinble MpaBa v 00S13aHHOCTH BOZHUKAIOT B pe3yJibTaTe opuandeckux (axkros. Oco-
OEHHOCTBHIO HOBOTO CEMEMHOr0 3aKOHOAATENbCTBA SIBIAETCA TO, YTO MHOTHE MPEAOCTaBICHHbIC
IpaBa UCHOJIb3YIOTCS 10 YCMOTPEHUIO CAMUX YJIEHOB CEMBHU.

OpHako ocyliecTBIEHUE YICHAMH CEMbH CBOMX MPAaB U UCTIOJHEHHE UMHU CBOMX O0sS3aHHO-
CTeH He JOIHKHBI HapylIaTh MpaBa, CBOOObI U 3aKOHHBIE HHTEPECHI IPYTHUX YICHOB CEMbH U MHBIX
rpaxkaaH. B cnyuasix se HapyIIeHUs UX OCYIIEeCTBIEHUE He Oy/IeT MOIb30BaThCS 3aIUTON 3aKOHA.

MHorue cemeiiHble IpaBa OTHOBPEMEHHO ABISIOTCA U ceMelHbIMU 00si3aHHOCTsIMU. [IpaBo
poauTeJiell HA BOCHMTAHME AeTel SBISETCS OJHOBPEMEHHO M OCHOBHOMN 00513aHHOCTHIO pOJUTE-
Jei. DTO OTHOCUTCS B OCHOBHOM K JIMYHBIM ITPAaBOOTHOIICHUSIM POAUTENEH U AETEM.

[IpaBo ponuteneit Ha BocnuTanue aerer 3akpemieHo Konctutyumeit PO. [lostomy ocy-
HIECTBIIEHUE 3TOTO MPaBa HE MOXKET OBITh MEepPeIlaHO Ha YCMOTPEHUE POAUTEICH.

Bo muorux npyrux cnydasx CK PO yka3piBaeT Ha HEOOXOIUMOCTH COOMIONEHUS YICHAMU
CEMbH OCHOBHBIX NPHUHIIMIIOB CEMENHOI0 3aKOHOJATENbCTBA, HOPM HPABCTBEHHOCTU U MOpAJIH,
YTO COOTBETCTBYET MPUPOJE CEMEHHBIX OTHOUIEHUH, — peaiu3alusi CEMEUHBIX MIPaB 3aBUCUT HE
TOJIBKO OT YCMOTPEHUS CyObEKTOB MPABOOTHOIICHU, HO U OT IPEANICAHHUH 3aKOHA.

BoneusbsiBieHrne CTOpOH MpU OCYLIECTBICHUH WM MPU HEOCYIIECTBICHUH CBOETO MpaBa
OTrpaHUYEHO MMPABAMH JIPYTHUX JIUII, TAK KAK OCYIIECTBICHUE CEMENHBIX IPAB OAHUX JIUIL HE JOHKHO
HapyIIaTh MpaBa, CBOOObI U 3aKOHHBIE HHTEPECHI JPYTHUX.

B cnyuasix ske HapyIeHusl ©X OCYIIECTBICHHE He Oy/IeT MOIb30BaThCs 3aIUTON 3aKOHA.

Ecnu npaBa 1 3aKOHHBIE HUHTEPECHI APYTHUX JIMI] HAPYIIEHBI CO3HATENIBHO C LEJbI0 TPUYHHE-
HUS BpeZa, TO TAKO€ HApYyIIEHUE, KOHEUHO, HE MOJIb3yETCs IPABOBOU 3aILUTOM.

Cyn MoeT 0TKa3aTh B 3alUTE MPUHAAJIEKAIIETO IPakIaHUHYy IIpaBa JIMILIb B CIy4ae €ro
310ynoTpeOieHus npaBoM. AHAJIOTUYHBIA TPUHLIUI ycTaHOBEH B CT. 10 'K PO.

BonbumHCTBO HOPM CEMEMHOTO 3aKOHOAATENHCTBA CPOPMYIUPOBAHO B KAYECTBE AUCIIO3U-
TUBHBIX, T. €. TAKUX, KOTOPbIE MOTYT ObITh U3MEHEHBI COITIAIlIEHUEM CTOPOH.

OHU yCTaHOBIIEHBI 32aKOHOM Ha TOT CJIy4ail, €CJIi CTOPOHBI TPABOOTHOIIEHHS CaMH HE 3aX0-
TST ONPENEIUTh CBOM MPaBa M 00S13aHHOCTU UHBIM 00pa3oM.

I'pa:knane no cBOeMy yCMOTPEHHUIO PACTIOPSKAIOTCA IPUHAJISKAILUMH UM IIPaBaMu, BbITeE-
KalOIIMMH U3 CEMEUHBIX PABOOTHOLIECHUH.
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YcnoBus 3aknoyeHus 6paka

B cootBercTBuM co c1. 12 CK P® nns 3akmrodueHust Opaka HE0OXOIUMO B3aMMHOE JTI00pO-
BOJILHOE COIIaCHe MY>KYMHBI M JKEHIIHHBI, BCTyMAOIIUX B Opak, U JTOCTHKEHHUE UMH OpavyHOro
BO3pacTa.

Cobmronenue qaHHBIX YCIOBHIMA 3aKITI0UeHUs Opaka 00s3aTeNIbHO I TOTO, UTOOBI Opak UMeT
npaBoBy1o cuity. Hecobmonenre oHoro U3 JaHHBIX YCIOBUI BIeUeT HeACHCTBUTEILHOCTh Opaka.

3akJ/0ueHne 6paka BO3MOKHO TOJIbKO NMPH HAJWYUHM B3aHMHOTO JOOPOBOJBLHOTO COTJIA-
CHSl JIMII, BCTYMaromuX B Opak. XKenaHue mui BCTYIUTH B Opak v CO3aTh CEMbIO I0JIKHO OBITH ITPO-
JYMaHHBIM U OCO3HAaHHBIM — JIULA JOJIKHBI OTJaBaTh OTYET B CBOUX JEHCTBUSIX. DTO O3HAYAET, YTO
€CJIM JINLIO BPEMEHHO JIN0O MOCTOSIHHO HaXOAUTCS B COCTOSTHUU, HE JAIOIIEM €My BO3MOXKHOCTHU
0CO3HAaBaTh XapaKTep CBOWX JEHCTBHUM (MCIBITHIBACT CHJIBHOE QJIKOTOJIBHOE OMbSHEHUE, BO3/ICH-
CTBHUE HAPKOTHUYECKHUX CPEJICTB, HATMYHKE AYLIEBHOTO 3a00IeBaHus), Opak He TOJKEH PEeTUCTPUPO-
BaThCs, @ 3aPETUCTPUPOBAHHBIN MPU TAKUX 0OCTOSATEILCTBAX OpaK SIBISICTCS HEACHCTBUTEIBHBIM,
MOCKOJIbKY OBLJIO HAPYIICHO YCIOBHE O TOOPOBOJIBHOM COITIACHH.

JdoOpoBosibHOE coriacue JIML, BCTYNAKIIMX B OpaK, 03HAYAET, YTO UX BOJICU3bSBICHHE
JIOJKHO OBITH COBEPIIICHHO CBOOOIHO U BBIPAXKEHO 0€3 KaKOro-J1u00 Hacuiaus, (GU3NISCKOTO WIIH
MICUXOJIOTUYECKOTO MPUHYKACHUS THO0 oOMaHa.

l'apanTueil co0rofeHnss NPUHIMIA J00POBOJBLHOCTH BOJICEU3bSABJICHUS JMI O BCTYII-
JIeH!HU B Opak siBjsieTcsl TpeOOBaHKE 3aKOHA O JINYHOM MPUCYTCTBUU OOOUX JIUI] B MOMEHT Peru-
cTpauuu Opaka u MOAMMCAHUU 3asBICHUS O 3aKIIOYEHUH Opaka CynpyraMu JHYHO.

B CK P® npenycmoTpeHo 3akiatoueHre Opaka TOIbKO MEKIY MYKXUUHOU U KEHIIUHOM, APY-
TUX BAPUAHTOB Ha ATOT CYET OBITh HE MOXKET.

OnHO U3 BaXXHEHWIINX YCIOBUMN 3aKIII0OYeHHs Opaka — JOCTHKeHHe JUIlaMU OPavyHoro BO3-
pacrta. Ha Tepputopun PO ycranoBneH eauHblii OpayHblid BO3pACT AJIS MYKYUHBI U KEHILIHHBI,
KOTOPBIH COCTaBIsAeT 18 JeT U MOXKET ObITh CHIMDKCH IPH ONPEISICHHBIX OOCTOSTENbCTBAX IO
pElIeHNUIO0 KOMIIETEHTHOTO OpraHa.

Hoctuxenue auiom Bo3pacta 18 jer o3HadyaeT JOCTUKEHUE UM TPaKJaHCKOTO COBEPIIICH-
HOJIETHS, KOIJIa B COOTBETCTBUU C IPAKJAHCKUM 3aKOHOIATEIbCTBOM IPAKIAHUH MOJIy4YaeT B MOJ-
HOM 00beMe Tpa)KIaHCKYIO JEeCIOCOOHOCTh — CIOCOOHOCTh CBOMMHM JEHCTBUSIMHU MPUOOPETATh
IPpaKJIaHCKHE MpaBa U UCIIOHATH TPaXKTaHCKHUE 003aHHOCTH.

Jiis 3aK/0ueHusi 1eiiCTBUTEIBLHOI0O Opaka HeoOX0IMMO HE TOJIBKO COOJIONCHHE BCEX
yCIIOBUH 3aKito4eHHs Opaka, HO U OTCYTCTBUE YCTaHOBJICHHBIX 3aKOHOM MPEMSTCTBUI — 00CTOSI-
TENbCTB, MPEAYCMOTPEHHBIX 3aKOHOM, KOTOPbIE MPEMATCTBYIOT 3aKioueHuto Opaka. K ux unciy
OTHOCSITCS CTIEIYIOIIHNE: COCTOSIHHE JIULA B APYTOM 3aperUCTPUPOBAHHOM Opake; HaTu4Kue OTHO-
HICHUH OM3KOTO POJCTBA; HAIMYME OTHOILICHHUH, BOSHUKAIOIIUX B CBS3U C YCHIHOBIICGHUEM; yCTa-
HOBJICHHAS B Cy/ICOHOM MOPSAKE HEEeCOCOOHOCTh OJHOTO U3 BCTYMAIOIIUX B Opax.

10



tO. B. bensaHuHoBa. «CewmeinHoe npaso. Lnapranka»

NMopapok 3aknovyeHUs Gpaka

Hopsaaok 3aknrouenus 6paka B P® npexycmorpeH ct. 11 CK PO, rae ykazaHo, 4To 3aKiIto-
yeHue Opaka MPOU3BOAUTCS TOIBKO MPH JIMYHOM MPUCYTCTBUU JIHII, BCTYNAIOUINX B Opak, 1o UcTe-
YEHHUH MeCSIIIa CO JIHS MOJaYu MU 3asBJICHUS B OPTraHbl 3allUCH aKTOB IPA’KJAHCKOTO COCTOSTHUS.
[Ipu HaNMUYMK YBaXKUTENBHBIX PUYMH OPTaH 3arca MOXKET Pa3pelInTh 3aKI0UeHne Opaka 10 ucTe-
YEeHHsI Mecslla UM YBEITUYUTh 3TOT CPOK, HO He Oonee yem Ha mecsl. [lpu Hanuumm ocodbIX
00CTOATEILCTB: OEPEMEHHOCTH, POXKACHHS peOeHKa, HETTOCPEICTBEHHON YIPO3bI KU3HU OJHOU
U3 CTOPOH U JIPYTUX O0COOBIX 0OCTOSTENHCTB — OpaKk MOXKET OBITh 3aKJIIOYEH B J€Hb MOAAYH 3a5B-
JICHHUSL.

[IpunsB peuieHue o BCTyIUIGHHUU B Opak, Oyaylye cynpyru JOMKHbBI OJaTh 00 3TOM 3asiB-
JICHHE B OpraH 3alKiCH IPaXKIAHCKOTO COCTOSHUSA (3arc).

Jnsa peructpanuu Opaka o6a Oyaymmx Cympyra JOJKHBI SSBUTbCS B OpraHbl 3arca o0si3a-
TEJNBHHO JIMYHO. 3aKOH MCKIII0YaeT BOZMOKHOCTH 3aKJIIOUEHHUsI Opaka yepes MpeiCTaBUTENsL.

YcTaHOBJIEHHE MECSYHOTO CPOKa C MOMEHTA MO/Iau! 3asiBICHUS O BCTYIJICHUH B Opak U 10
MOMEHTA €r0 PerrucTpalui HapaBIeHO Ha TO, YTOOBI OyaylIue CyIpyr UMEIH T0CTAaTOUYHO Bpe-
MEHH JJIs B3BELITUBaHUs U 00AYMBIBAHHSI CTOJIb BAXKHOTO I11ara B >KU3HU, MOTJIU IPOBEPUTH CEPHE3-
HOCTh CBOMX HaMmepeHHi. Takke ycTaHaBIMBaeMbIil CPOK JAaeT BOSMOKHOCTB JIFOOBIM 3aWHTEpE-
COBAHHBIM JIMIIaM 3asBUTh O HAIMYUU MPEMATCTBUNA K PETUCTPALIUU Opaka MEeXTy KOHKPETHBIMU
JUIAMH.

3aKOH NpeayCMaTPUBAET, YTO MPU HAJIMYUU YBAKUTENbHBIX IPUUHH MECAYHBIN CPOK, IPEI0-
CTaBJISIEMbIN OydyLIUM CYIIpyraM Ha pa3MbIIIJICHHE, MOKET OBITh COKpAIlleH U OpaKk MOXKET OBbITh
3aperucTPUPOBaAH J0 MCTEUEHUS MECSAYHOTO CpPOKa. B 3aKkoHE HE yCTaHOBIEH HMCYEPIBIBAIOIINN
nepeYeHb MPUUUH, KOTOPbIE MOTYT OBITh MIPU3HAHBI OPTaHOM 3arca yBaKUTEIbHBIMU.

K uncny Takux yBaKUTEIbHBIX TPUYUH JODKHBI OBITH OTHECEHBI 1 OEPEMEHHOCTh HEBECTHI,
U pOXKICHHE €10 peOeHKa, U MPHU3BIB KEHUXA TS CITY>KObI B apMUU, U CPOUYHBIN B3]l B KOMaH/IU-
POBKY, U TO 0OOCTOSITENHCTBO, YTO BCTYyMAIOIINE B Opak JIMIa YK€ TaBHO COCTOST B (PAKTHUECKHUX
OpadHbIX OTHOIICHUSX.

JItoOble MPUYMHBI MOTYT OBITh MPU3HAHBI YBAKUTEIBHBIMHU, 3TO 3aBHUCHUT OT KOHKPETHBIX
00CTOATENBCTB U peraeTcs AMPpPepeHInpPOBaHHO B KaKJOM KOHKPETHOM CiIydae.

B cemeiinoM 3akOHOAATENHCTBE BIEPBBIE CIEIMAIBHO OrOBAPHUBAIOTCS HCKIIOYUTEIbHBIC
00CTOATENHCTBA, MMO3BOJISIIOIINE OPTaHy 3arca 3aperucTpupoBaTh Opak HEMOCPEACTBEHHO B JIEHb
MOJIa4YM 3asIBJICHHUS.

B 3akone Ha3BaHbI TpU HanbOOJIEE TUITMYHBIE CUTYAIUH, KOTJIa MOYKET BOSHUKHYTh HEOOXO/I1-
MOCTbH B HE3aMEUIUTEIHLHOU PETUCTPALIMHU: €CIIM HEBECTA JKJIET peOCHKA, €CIIH y Hee YXKe POIUIICS
peOEHOK WIIM €CJH KU3HU OJJHOM U3 CTOPOH YIPOXKAET HETIOCPEICTBEHHAS OMACHOCTb.

IMopsinok rocyiapcTBeHHOI perucTpanuu dpaka yCTaHOBIEH B COOTBETCTBUU C MPaBH-
JaMH PETUCTPAIK aKTOB TPAXKIaHCKOTO COCTOSHHUSL.
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OGcToATenbLCcTBa, NPenATCTBYOLWMUE
3aKrn4YeHnro bpaka

B cootBercTBUH co cT. 14 CK PO He pomyckaercsi 3ak/04eHne Opaka MexXay JULAMU,
U3 KOTOPBIX XOTS ObI OJTHO JIUIIO YK€ COCTOUT B APYTrOM 3apEeTUCTPUPOBAHHOM Opake; OIMM3KUMU
POACTBEHHUKAMM; JIMIIAMU, U3 KOTOPBIX XOTs ObI OJIHO JIMIIO MPU3HAHO CYAOM HEJIEeCHOCOOHBIM
BCJICAICTBUE TICUXMYECKOTO PAaCCTPOUCTBA.

Ilox 3aperncTpupoOBaHHBIM OPAKOM 3aKOH MOHUMAaET Opak, 3aperuCTPUPOBAaHHBIN B Opra-
HaXx 3arca B yCTAaHOBJICHHOM 3aKOHOM Mopsiike. JIUio He cuuTaeTcs COCTOSIINM B 3apETUCTPUPO-
BaHHOM Opake, eciii Opak ObLIT pacTOPTHYT, MPEKpallleH TuO0 MPU3HAH HEeACHCTBUTEIbHBIM. Takoe
JUIO TPU HAJTUYUU JOKYMEHTA, MOATBEPKIAIoNIero (pakT mpekpaiieHus Opaka WM MpU3HAHUS
€ro HeJeHCTBUTENbHBIM, BIIPaBE BCTYIIUThH B HOBBIN Opax.

3ampeT Ha 3aKiIrOUeHUe Opaka C JIULOM, YK€ COCTOSIIMM B JIPYTOM 3aperuCTPUPOBAHHOM
Opake, BBITEKAeT U3 MPHUHIIMIA €IUHOOPAYMS, HIIM MOHOTAMHOCTH Opaka, B COOTBETCTBUU C KOTO-
pPBIM MY>KYMHA U KEHIIUHA MOTYT COCTOSTH B OJTHO M TO € BPEMsI TOJIBKO B OJTHOM 3apETUCTPH-
pOBaHHOM Opake.

Poccuiickoe 3aKoHOMATENBCTBO yCTAHABIMBACT 3alpeT HA 3aK/I4YeHHe Opaka MeKIy
O0JIM3KMMH POACTBEHHHMKAMM, ¥ 3aKOH COJICP)KHUT MEepeUeHb TakuX JUIl. K HUM OTHOCATCS poau-
TEJH U IeTH, NeAylIKa, 6a0yIKa U BHYKH, TOTHOPOAHbBIE U HEMOIHOPOAHbIE OpaThs U cecTpbl. [loa
HEMOJHOPOAHBIMH OPAThSIMH M CeCTPaMH MOHMMAKTCS JICTH, UMCIOIIHNE OOIIMX JUO0 OTIIa,
160 matk. OTHAKO 3aKOHOM HE 3alpelieHbl Opaku MEX]Ty CBOIHBIMH OpaThsIMHU U CECTPaMH, T. €.
HE UMEIOLUMH HU OHOTO o011ero poautens. Takke He MPEnsITCTBYET 3aKIIOYEHUIO Opaka poj-
CTBO O0Jice OTIAICHHBIX CTEIICHEH (HalpuMep, IBOIOPOTHOE POJCTBO).

3anpeT OpakoB MeXAy ONM3KUMHU POACTBEHHUKAMHU (KPOBOCMECHUTEIBHBIX OpakoB) cylile-
CTBYET BO BCEX LIMBHIM30BAaHHBIX TOCYJapPCTBAaX M OOBACHSAETCS Kak (PU3HOIOTHUECKUMHU, TaK U
MOPAJIbHBIMU COOOPaKCHUSIMHU.

[TockonbKy OTHOIIIEHUS, BOZHUKAIOIIIUE B CBSI3U C YCHIHOBJICHHEM, IPUPABHUBAIOTCS K OTHO-
HICHUSM, CYIIECTBYIOIINM MEXy POJICTBEHHUKAMU 10 MTPOUCXOKACHUIO, 3aKOHOM IIPEyCMOTPEH
3ampeT TakXke W Ha 3aKIIoueHue Opaka MeXAy YCHIHOBUTENIEM U YCHIHOBIEHHBIM. DTOT 3ampeT
HE pacnpocTpaHseTcst Ha Opak POACTBEHHUKA YCHIHOBUTENS M YCHIHOBIEHHOTO. POPMANIbHO YCBI-
HOBJICHHBIC ICTU YTPAYUBAIOT INYHBIC HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIE IIPaBa MO OTHOIIIE-
HHUIO K CBOMM KPOBHBIM POIUTEIISAM, OHOJIOTMIECKOE POACTBO OCTAETCS, U (DaKT COCTOSHUS B KPOB-
HOPOJCTBEHHBIX OTHOLICHUSIX MPOAOIDKACT CIY>KUTh MPEMATCTBUEM K 3aKIIIOUEHHUIO MKy HUMU
Opaka.

He mo:keT 3aK/II04UTH OpaK TaK:Ke JIUIO, KOTOPOE ObLIO MPHU3HAHO B CY/1I€OHOM MOPSIKE
HezeecnocoOHbIM. TOMBKO yCTaHOBIICHHAS 10 3aKIIOUeHUsl Opaka B MPEeIyCMOTPEHHOM 3aKOHOM
MOPSIJIKE HEJIEECIIOCOOHOCTH JIMIIA SBIISICTCS a0COTIOTHBIM MPEMSATCTBUEM K 3aKITIOUCHHUIO Opaka.

[Tepeuens ykazanubsix B CK P® o0croATensCcTB, MPENsATCTBYIONIMX 3aKIIOUEHUIO Opaka,
SIBIISICTCS] UCUCPITBIBAIOLIUM.
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BpayHbIn Bo3pacT

CK P® ycranaenuBaer ofluee MpaBWiIO, B COOTBETCTBUU C KOTOPBHIM OpayHbIil BO3pacT
HacTynaer B 18 ner.

Bpaunblii Bo3pacT M A8 MYKYUHBI, U [1JIsl )KEeHIIMHBbI cocTaBiseT 18 et u paBHs-
€TCsl BO3pacTy IPa’KAaHCKOro coBepleHHONeTHs. [Ipy Hamu4nuu yBaXKUTEIbHBIX IPUUUH OPTraHbl
MECTHOT'O CaMOYIPAaBJIECHUS 110 MECTOKUTENBCTBY JIMIL, KEJAIIUX BCTYIUTh B Opak, BIIpaBe Mo
npoch0e TaHHBIX JIHIL PA3PEIIUTh BCTYIUTh B Opak JUIaM, JOCTUTIINM Bo3pacTa 16 jerT.

[Ipu Hanmuuuu 0coObIX 0OCTOATENBCTB: OEPEMEHHOCTh HEBECTHI, pOXKAeHUE peOeHKa, dak-
TUYECKHU CIIOKUBIINECS OpayHble OTHOLICHUS — Opak MOXKET OBbITh 3aKJIIOYEH B JIEHB I10/1aUH 3as1B-
JIeHUs. YBaXKUTEJIbHBIMU IPUUMHAMU MOT'YT OBITh IPU3HAHBI JTI00bIE CUTYalLlUH, OTIPaB/IbIBAIOIIIE
NPUHATHE PELICHUs O CHIPKEHUH OpayHoro Bo3pacta. be3yciaoBHBIM KpUTEPHEM B TAKHX CIydasix
JIOJKHO SIBJISITBCSL COOMIO/ICHHE MHTEPECOB HECOBEPILIEHHOJIETHETO.

Bonpoc o cHmkeHnH 6pauHOro BO3pacTa MOXKET CTABUTHCS TOJIBKO B OTHOILIEHUH HECOBEP-
IIIEHHOJIETHET0, JOCTUTLIEro Bo3pacTa 16 sert.

C 3asBE€HHEM O CHIKEHHM OpayHOro BO3pacTa MOTYT OOpaTUTHCS CaMU HECOBEPILICHHOJIET-
HHE, JKeNaIolHe 3aperucTpupoBarh Opak. Takke TakuM paBoM 00J1a1at0T 3aKOHHbIE ITPEICTABH-
TEJIN HECOBEPILLICHHOJIETHETO, KAKOBBIMU SIBIISIFOTCS MX POIUTEIH, YCHIHOBUTENN WU MONEYUTEIH
(mpuemHble poautenu). Eciau GpyHKIMM noneyuTenell BBIMOIHAIOT OPraHbl OMEKH U MONEYUTENb-
CTBAa, aAMMHUCTPALMS BOCIUTATEIbHBIX, JIEUEOHBIX YUPESIKICHUNH U YUPEXAECHUH colualbHOU
3alIUThl HACEJIEHUs, COOTBETCTBYIOLIEE MTPABO JTOHKHO OBITh MPU3HAHO 32 HUMHU.

Pa3pemienne Ha Opak HECOBEPILLICHHOJIETHETO B Bo3pacTe OT 16 1o 18 seT BelgaeTcs TONbKO
OpPraHOM MECTHOTO caMOyIpaBieHus (paiioHHOM, TOPOJACKON aAMUHUCTpALUEN) 10 MECTY peru-
cTpanuu Opaxa. J{is perienus Bonpoca 0 CHUKEHUU BO3pacTa OpauHOro COBEPIIEHHOIETUS MOITY-
YEeHHE COIVIacUs pOJUTENeH HECOBEPILIEHHOIETHETO He TpeOyeTcs.

OTka3 opraHa MECTHOTO CaMOYIIPABJICHUS B Bblj1aue pa3pelieHus Ha Opak MOXeT ObITh 00Ka-
JIOBaH B CYJ.

Perucrpanus 6paka Mexxay JTMLAMH, KOTOPBIM B YCTAHOBJIEHHOM 3aKOHOM MOpsiAKE ObLI CHU-
’KeH OpayHbIi BO3pacT, NPOU3BOAUTCS Ha OOLIMX OCHOBAHUSAX.

Ecnu nocrurmee Bozpacta 16 et au1o, KOTOpoMy ObLIT CHUXKEH OpayHbIi BO3pacT, 3aperu-
CTpupyeT Opak, OHO ¢ MOMEHTa BCTYIUICHHs B Opak MpUOOpeTeT IrpaxkJaHCKYIO eecrocoOHOCTh
B NIOJIHOM 0oObeMe. Ecnu panee eMy Obll Ha3Hau€H MOMEYUTENb, ONEUUTENBCTBO MPEKpalaeTcs.

C yderoM akcesepaluy, HalMOHAIBHBIX OCOOCHHOCTEN U CrIeU(pUKU OTJEIbHBIX PETHOHOB
cyobekTam PO mpenocraBieHo MpaBo CaMUM pelliaTh BOIPOC O BO3ZMOXKHOCTH 3aKJIIOUEHUs Opaka
aunoM Mosoxe 16 net. [Ipu pemeHun 3Toro Bonpoca BaXKHbIM SIBJIIETCS YKa3aHUE 3aKOHA Ha To,
YTO TAaKHUE CIIyyau JIOJDKHBI HOCUTH XapaKTep UCKIIOUEHMS U JOJKHBI ObITh OOYCIIOBIEHBI 0CO-
ObIMH 00CTOATENLCTBAMU. TaKUMHU 0OCTOATENBCTBAMHU MOTYT OBITh TOJBKO POXKICHHE HECOBEP-
IIEHHOJIETHEH peOeHKa Ui MO03/IHUE CPOKH OEPEMEHHOCTH.
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MNMpekpaweHue 6paka

OnHo U3 ycnoBuil mpekpaleHus opaka, — cMepTh OHOTO U3 CYNPYIOB HJIH 00bsIBJICHHE
CyA0M OZHOro u3 cynpyros ymepmum. CornacHo cT. 45 'K PO rpaxxaanuH MoxeT ObITh 0ObSB-
JIEH CYZIOM YMEpILHM, €CIIM B €I0 MECTOKUTEIIBCTBE B TEUEHUE 5 JIET HET CBEICHUN O MECTE €ro
npeObIBaHMs, @ €CJIM OH MpoIiai 0e3 BECTH IPU 00CTOATENbCTBAX, YTPOXKABLINX CMEPTHIO HITH 1a10-
IIMX OCHOBaHME Mperosararb ero ruoeib oT ONpeAeIeHHOr0 HECYaCTHOTO ciyyYast, — B TeUeHHe 6
MecsieB. BoeHHocTyKaluii UM MHOM rpa’kaaHuH, NponaBUIMi 6e3 BECTH B CBSI3U C BOCHHBIMU
NeUCTBUSAMU, MOKET ObITh OOBSBIIEH CY/IOM YMEPILUM HE paHee YyeM IO UCTEYEHUH 2 JIeT CO JHS
OKOHYaHHUs BOCHHBIX JICHCTBUM.

[Ipexpamenue 6paka BCIeICTBHE CMEPTH CyNpyra UM OObSBICHHUS €ro yMEpUIMM CIeLH-
aNbHOM mpornenypsl He TpeOyeT. JlocTaTOuYHO NPEACTaBICHUS B 3arc JOKYMEHTa, YIO0CTOBEPSIO-
IIET0 CMEPTh CYIpPyTa, UK CyAeOHOro pemeHust 06 00bSIBICHUU €ro yMEPILUM.

B caydae ssBKHM cynpyra, o0bsIBJCHHOI'O CyAOM YMEPIINM, [IPEKPAILEHHBIA BCIECICTBUE
3TOro Opak MOKeT ObITh BOCCTAHOBJIEH 3arCOM TOJIBKO 110 COBMECTHOMY 3asIBJICHUIO CYIIPYTOB,
€CJIM HM OJIMH X HHMX HE BCTYNMJ B HOBbII Opak. Eciu Takoe 3asBieHe He OCIeNyeT, MpeIblIy-
muii Opak NpU3HaeTCs MPEKPaILEHHBIM.

CwMmepTh cynpyra Ui 00bsIBICHUE €r0 yMEPIIUM U ITPeKpalieHue Opaka TMKBUAUPYIOT IOYTH
BCE BO3HUKIIINE B IIepHo Opaka B3aMMOOTHOIIEHUS — OOILyI0 COOCTBEHHOCTb, PaBO Ha COJEP-
KaHUE U JpyTUe, COXPaHss JUIIb HEKOTOPbIe U3 HUX (COXpaHeHHe (haMUIINK, HACJIEACTBO).

Jlpyroe ycinoBue mpekpaiieHus Opaka — ero pacTopskeHHe 10 3asiBJCHHIO OJHOI0 WJIH
000HX CYNPYIOB U I10 3asBJICHUIO ONIEKYHA Cylpyra, IPU3HAHHOTO CYJIOM HEJEeCIOCOOHBIM.

B ciryuae pactoprkenust Opaka 1o 3asiBICHHIO OTHOTO WJIM 000UX CYPYTOB B CyJi€ MU B Opra-
Hax 3arca paBHO IPEKpallaloTcs BCE CyIIECTBOBABILUE B Opake MPaBOOTHOLIEHUS MEX1y HUMH,
KpPOME B3aUMHBIX aJIMMEHTHBIX OTHOIIEHUI U OTHOIICHNUH, BO3HUKAIOUIUX B CBSI3U C JOTOBOPHBIM
PEKMMOM UMYLIECTBA CynpyroB. I1o ycMOTpeHtIo CyIIpyroB pemaeTcsi BOIpoc O COXPaHEHHUH ITPU-
oOpeTeHHO# B Opake pamuinm.

dakTHYecKoe NMpeKpalleHHe CYNPYKeCKHUX OTHOIIeHUH 0e3 Haiexalero ogopmie-
HUSI pa3BoJia HE BJICUET MPEeKpalleHns Opaka HE3aBUCUMO OT BPEMEHH Pa3eIbHOr0 MPOXKUBAHUS
CYIIPYTOB.

Haubonee cyniecTBeHHas HOBalUs 3aKOHA 10 JTAHHOMY BOIIPOCY COCTOUT B IPU3HAHUU BO3-
MO’KHOCTH PacTOP KeHHs OPaKa 1o 3asBJICHHUIO ONIEKYHA CYNPYra, IPU3HAHHOIO CYA0M Hejiee-
CIIOCOOHBIM.

[Ipu3HaHue rpakaaHnHa HeJeecnocoOHBIM BO3MOXKHO TOJIBKO B Cy/1eOHOM mopsiake. OcHo-
BaHMEM I ATOTO JEHCTBHUS SABISIETCS HECMOCOOHOCTh I'pakJaHMHA BCIIEIACTBUE NCUXUYECKOTO
paccTpoiicTBa MOHMMATh 3HAYCHHE CBOMX JIEHCTBUN WIM PYyKOBOOUTH MMH. Han rpaxnanuHoM,
NPU3HAHHBIM HEIEeeCHOCOOHBIM, YCTaHaBIMBaeTcs omneka. ONeKyH Takoro rpakJaaHuHa BIIpaBe
II0/1aBaTh 3asBJICHHE O PACTOPKEHUU €ro Opaka MpH YCIOBUH, YTO 3TO COOTBETCTBYET MHTEpECaM
HIOJJOTIEYHOTO.
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PacTopxeHue 6paka B opraHax 3anumcu
aKTOB rpag4aHCKOro COCTOsiHUA

IIpu B3aUMHOM COIJIACHH HA PAcTOpP:KeHUe Opaka CyIpyroB, He UMEIOIIUX OOIIUX HECO-
BEPILIEHHONETHHUX JIeTEH, BKIII0Yasi yCHIHOBIEHHBIX, PACTOPKEHNE Opaka MPOM3BOIUTCS B OpraHax
3aMKCH aKTOB I'Pa)JIaHCKOTO COCTOsTHUS. Hanmuuue y cynpyroB He 00IIUX JIeTeil He SBsIeTCs mpe-
MSTCTBUEM JJISl PACCMOTPEHUS JIeTia O Pa3BOJIE B 3arce.

Cornacue Ha pa3Bojl B 3TUX CIy4asix JOJKHO ObITh BHIPAXKEHO B MUCBMEHHOU opMe myTeM
MOJJaY¥ COBMECTHOTO WITU ABYX Pa3JebHbIX 3asBIeHUN. OTCYTCTBHE HECOBEPIICHHOIETHUX AE€TEH
MOATBEPKAACTCS MPEIbIBICHUEM COOTBETCTBYIOIIUX TOKYMEHTOB (IACIIOPTa).

Ecnu no opopmnenus pazsoaa oquH U3 Cynpyros, HOAABIINX 3asBIECHUE, HI3MEHHUT CBOE Mep-
BOHAYAJILHOE PEIIeHHE, PACTOPKEHHE Opaka BOZMOXKHO TOJIBKO Yepe3 CY/I.

PacTop:kenne Opaka no 3asiBJeHHI0 OJHOT0 M3 CYNPYIOB He3aBHCHMO OT HAJHYHUS Y
CYNPYIoB O0IIMX HeCOBEPIIEHHOJIETHUX JIeTeil MPOU3BOAUTCH B OPraHax 3alllCH AKTOB I'PaK-
JAHCKOI0 COCTOSIHMSA, €CJIM IPYToii cynmpyr:

1) mpu3HaH cyaoM 0€3BECTHO OTCYTCTBYIOIIMM. BE3BECTHO OTCYTCTBYIOLIUM CYIOM MOXKET
OBITH TPU3HAH TPAXKIAHUH, €CJIH 110 €r0 MECTOKHUTENHCTBY B TeUEHHE | TO/1a HET CBEJICHHI O MecTe
ero npeObiBaHus. OpraH Oneky U MONeYnTeIbCTBA HA3HAYAET YIPABISIONIET0 UMYIIIECTBOM 3TOTO
JMIIA, U3 ATOr0 UMYIIIECTBA BBIACISAIOTCS CPEACTBA HA COACPKAHKE JIHII, KOTOPHIX OH JOJKEH ObLI
COJIepKaTh.

B cnyuae sBku nuna, Npu3HaHHOTO 0E€3BECTHO OTCYTCTBYIOILIUM, MOCJIE OTMEHBI PEIleHUs
cyZa o MpU3HAHUU JTUIa O€3BECTHO OTCYTCTBYIOLIUM OpaK MOXET ObITh BOCCTAHOBIICH;

2) mpu3HaH Cy/I0M HeneecrnocoOHbIM. [I1st paccMoTpeHHs ena B 3arce JOCTaTOYHO Mpeab-
SIBIICHUS] KOITUU COOTBETCTBYIOIIETO perienus cyna. Ot HeneecrnocoOHOCTH B JAHHOM ciIyvae cie-
NyeT OTJINYaTh OTPaHUYEHUE JIEECIIOCOOHOCTH, KOTOPOE HE MOXKET OBITh OCHOBAaHUEM JIJIsI IPUMeE-
HEHUS BBILICYKAa3aHHBIX HOPM;

3) ocyKIeH 3a COBEpIlIEHUE MPECTYIUICHUS K JIMIIEHUIO CBOOOABI HA CPOK CBBILIE 3 JIET.
Jlis mojauu apyruM CyINpyroM 3asiBICHUS B OpPraHbl 3arca O pa3Bojie JOCTATOYHO BCTYIMHUBIIIETO
B 3aKOHHYIO CHIIy IIPUTOBOpPA CyJa O JIMIICHUH CBOOOBI OHOTO M3 CyNnpyroB Ha 3 u Oonee roaa,
npUYeM KaKux-TMO0 CPOKOB MO/Iau 3asBICHUS 3[€Ch HE YCTAaHOBJICHO.

Pacropxenue Opaka U Bblada CBUJETENHCTBA O PACTOPKEHUU Opaka MPOU3BOISATCS Opra-
HOM 3alKCH aKTOB TPaKJAHCKOTO COCTOSIHUS [0 UCTEUEHUH MecAlla cO JHS MOJAuH 3asiBICHUS O
pacTop>keHHH Opaka. DTO HOBOBBEACHUE (paHee NaHHBIM CPOK COCTABISAI 3 MECsIa) MO3BONISET
YMEHBIIIUThH HEOMIPaBAaHHYIO 3aJePKKY C PEIICHHUEM BOIPOCa O Pa3BOJE, YTO HEPEIKO CO3/1aBajIo
3HAYUTETbHbIC OCIIOKHEHUS AJIsl MPUHSABIINX OKOHYATENIFHOE PEIICHUE CYIIPYTOB.

locynapcTBenHas peructpaius pacTop >KeHUs Opaka MPOU3BOAUTCS OPTraHOM 3alKCH aKTOB
IPa)XAaHCKOTO COCTOSIHUSA B MOPSJIKE, YCTAHOBICHHOM JIJIsl TOCYaPCTBEHHOM perucTpalui aKToB
TPa)KTAHCKOTO COCTOSHUSI.
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NMopsapok pacTtopxeHns Gpaka

B cemeliHoM 3ak0HOAATENBCTBE MPEAYCMOTPEHO IBa CIIOCO0a pacTOp:KeHHs Opaka:

1) B opranax 3armcH akTOB I'PaKJIaHCKOTO COCTOSTHUS,

2) B cyneOHOM mopsaKe (B ciayyasx, MpeaycMOTpeHHbIX CcT. 21-23 CK P®D).

B kauecTBe OCHOBHOTO NOPSAJIKA Pa3BO/IA 3aKOH MPEAYCMATPUBAET NPOLEAYPY B 3arce. ITUM
PEIOCTABISACTCS OOIBIINUN TPOCTOP CBOOOTHOMY BOJICU3BSIBICHHUIO CYIIPYTOB, 0 CKOH(PIUKTHOMY
pElISHUIO BOIpOCa.

JInmp B Hanboee CI0KHBIX M OTBETCTBEHHBIX CUTYALUSAX JENO0 MOMJIEKHUT PACCMOTPEHHUIO
B CyJe€.

Bpak pacropraercs B 3arce npu B3aiMHOM COIJIaCHH Ha pacTOpKeHUE Opaka CyIpyros, He
UMEIOIINX 00X HECOBEPIICHHOIETHUX JIETEH, a TAKKe M0 3asBICHUIO OJJTHOTO U3 CYIIPYTrOB HE3a-
BHUCHUMO OT HAJIMYUS y CYIPYTroB OOIINX HECOBEPIICHHOJIETHUX ACTEH, €CIM APYTOi CYNpyr MpU-
3HaH CyJIOM 0€3BECTHO OTCYTCTBYIOIIMM; MPU3HAH CYIOM HEAEEeCIOCOOHBIM; OCYXKACH 3a COBEp-
HICHHE MPECTYIUICHUS K JTUIICHUIO0 CBOOOBI Ha CPOK CBBIIIE 3 JIET.

Pacropxenne Opaka mpou3BoAuTCs B CyIe0HOM NOPsS/AKe NPH HAJMYMH Y CYIIPYroB
OOIIMX HECOBEPIICHHOIETHHUX JETEH, MIPH OTCYTCTBUU COTIIACHS OTHOTO U3 CYIIPYTOB Ha PacTop-
KeHue Opaka, a TaKKe B Clydasix, €ClId OJIMH U3 CyNpPyroB, HECMOTPS Ha OTCYTCTBUE y HETO BO3-
paKeHUH, YKIIOHSIETCS OT paCTOp>KEeHUsI Opaka B OpraHe 3aluCy aKTOB IPAXKIAHCKOTO COCTOSHUS.

CrnenyeT OTMETHUTH, UTO, KaK MOKa3alia MpaKkTHUKa, BOCIIUTATEIbHOE 3HaUeHue CyAeOHOi mpo-
LeAyphl pa3Bojia BeCbMa HEBEIMKO, OHA MPHUBIIEKAET ITIAaBHBIM 00pa30M POACTBEHHUKOB U JH000-
OBITCTBYIOIIUX IpaxkaaH. [Iporenypa ke B 3arce mpu B3aMMHOM COTJIACUU CYNPYTOB He TpeOyeT
CHEIHMAILHOTO PacCMOTPEHUSI 00CTOATENBCTB, MPUBEAIINX K Pa3BOIy, OONBIINX PACXOIOB U Bpe-
MEHH.

3asiBIieHUE CyNpPYyroB O PACTOPXKEHUH Opaka, MoAJeKallee pa3peleHuio B 3arce, paccmar-
pUBaETCA M pa3peuIacTcsi B OpraHe 3arca 1o MeCTOXUTENbCTBY CYNPYTOB WUJIU MPU UX B3aUMHOU
JIOTOBOPEHHOCTH — 10 MECTOKUTENBCTBY JIF0O0T0 U3 HUX. [lopsAa0K mpoBeaeHNs POLIeTypPhI perH-
CTpalMM pa3Boja ONpeeaeTCs IPaBUJIAMHU PETUCTPAIlMU aKTOB TPaKIaHCKOTO COCTOSHHUSI.

Oprassl 3arca He IPOBOASAT BBIICHEHHsI 00CTOSTEIBCTB Jiejia, OIIPOca CBHIETENEH, paCCMOT-
PEHHSI TOKa3aTeNbCTB, a TOJIbKO KOHCTATUPYIOT (akKT pa3Boja.

Hoacynnocts Opakopa3BoaHbix e onpenensercs Hopmamu ['TIK P®. Ilpu nanuuun
00CTOATENHCTB, MPEAOCTABISAIONIUX MPABO CYyNpyraM PeIIuTh JIeJ0 O pa3BoOje B 3arce, Cyl OTKa-
3bIBACT B MPUHATUU OT HUX 3asIBJICHUS.

Pacrop:xenue 6paka B cyae MpeaoCTaBIsieT BOZMOKHOCTh CTOPOHAM 00KalloBaTh €ro pere-
HUE B BBILIECTOAIIYIO HHCTAHIIMIO, JOMYCKAET BMEIIATENHCTBO B HEOOXOAUMBIX CIIyYasiX MPOKY-
popa, 3alMIIA0IEro IpaBa HECOBEPILICHHONIETHUX WU APYTUX HYKIAIOIIKXCS B 3aLUTE JIMII.

Pa3Bon cynpyroB He MOXKET KacaTbCsl OTHOIIEHHUH, CyIIECTBOBABLIMX O BCTYIUICHHS 3TUX
711 B Opak, HO HE UCKITFOUAET MPOJIOJDKEHUS IISJIOT0 Psiia OTHOIISHUH, BOSHUKIIUX B Opake (OTHO-
CUTENIbHO CyJbObI IeTeH, YIIaThl aTUMEHTHI, pa3/iena UMYIIecTBa).
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PacTtopxeHue 6paka B cyaedbHom nopsigke

PacrTop:kenne Opaka NMpoU3BOAUTCH B CyIeOHOM MOpPsiIKe NMPH HAJUYHU y CYIPYroB
OOIIMX HECOBEPIICHHOJICTHUX JIETEH WU TPU OTCYTCTBHH COTIACHS OJJHOTO M3 CYNPYIOB Ha pac-
TOp)KEHHE Opaka.

PacTop:kenne paka npou3BOIUTCH B CyIeOHOM MOPSI/IKE B CJAEAYIOIIHX CJIYYasiX: OIUH
U3 CYyIPYrOB, HECMOTPS HA OTCYTCTBUE Y HETO BO3PAKCHHM, YKIIOHSIETCS OT PACTOPXKEHHUs Opaka B
opraHe 3arca, OTKa3bIBacTCs MMOJATh 3asiBICHHUE, HE )KEJIaeT SBUTHCS JJIsl TOCYIapCTBEHHOM peru-
CTpaIiK pacTop>KeHus Opaka u Jp. Jlesio npuHUMAaeTcsi K pACCMOTPEHUIO CYZIOM U B ClTydae, KOra
Ha pacTopKeHue Opaka He UMEETCsI COTIaCHsI OJTHOTO M3 CYNPYTOB.

OnHOBpPEMEHHO C pacTOp:KEHUEM Opaka CyJ MOXET Pa3pelllTh U BCE CBA3AHHBIC C ITUM
BOIIPOCHI — O JICTSX, UMYIIECTBE, cofepkanuu. Takum o0pa3om, Cyl paccMaTpHUBaeT Jeja O pac-
TOP)KEHUH Opaka B JByX CIIy4asx: MPU HAJIUYUU OOIINX HECOBEPIICHHOJICTHUX IETCH U TIPU BO3-
pPaKCHHUHU TIPOTUB Pa3BOJIa OAHOTO U3 CYIPYTOB.

Pactopkenne Opaka B cyqeOHOM MOPSAKE MPOU3BOAUTCS, €CIU CYIOM YCTaHOBIICHO, YTO
JabHEHIIas COBMECTHAS J)KU3Hb CYIIPYTrOB U COXPAHEHUE CEMbU HEBO3MOXKHBI.

OObIYHBIMU B CyI€OHOM MPAKTUKE OCHOBAHUSIMU Il BO30Y)KIIEHUS JeNla O PaCTOP>KEHUHU
Opaka CiTy>KaT MbSTHCTBO MJIM QJIKOTOJIU3M CYIPYTa, )KECTOKOe 00paleHne, JITUTSIbHOE pa3ieib-
HOE MPOXXKMBAHUE, CYIIPYKECKasi U3MEHA WIIM HAJIMYHUE BTOPOU CEMbHU, HECTTOCOOHOCTb K JIETOPOXK-
JICHUIO U JIp.

[Tpu paccMoTpeHHH Je1a 0 pacTOPKEHUH Opaka P OTCYTCTBHH COTIIACHSI OTHOTO U3 CYTIPY-
TOB Ha pacTOpKEeHUE Opaka Cyj BIIpaBe MPUHITH MEPbI K IPUMHUPEHHUIO CYIIPYTOB U BIPaBE OTIIO-
KHUTb Pa30MPaTELCTBO JiejIa, HA3HAYKMB CYNPyraM CPOK JJIs IPUMHPEHHS B TIpeieiax 3 MECSIICB.

Jleno o pacTop)KeHHH Opaka pacCMaTPHUBAETCs, KaK MPAaBHIIO, C Yy4aCTHEM 000UX CYNPYTOB.
Cyn BIIpaBe pacCMOTPETH JI€JI0 B OTCYTCTBUU CyNPYyra-0TBETYHKA, €CIIM CBEICHHUS O MPUYMHAX €T0
HESIBKM OTCYTCTBYIOT, TMOO €CITH Cy/l MPU3HACT NPUYHHBI HESBKH HEYBAaXXHUTEIBHBIMHU, JIN0O €CIN
OTBETYMK YMBINUICHHO 3aTSTUBACT MPOU3BOJICTBO I10 JICITY.

Eciiu mo ncre4eHNHn HA3HAYEHHOTO JIJIsl IBKH B CY/ CPOKA CYNPYTr'H MOMHPSITCSH, CO00-
maT 00 ATOM B CBOEM 3asIBJICHUHU WJIM BOOOIIE HE SIBITCS HA 3acelaHue, JIENI0 B Cy/e MpeKparia-
€TCsI POU3BOACTBOM. [IpH HEOCTHIKEHUH TIPUMHUPEHHS CY/l TT0 OOPAIICHUIO UCTIIA MPOAOIDKACT
pa3dupaTesIbCTBO Jeiia O PACTOPKEHUU Opaka U IPUHUMAET PEIICHUE.

PacTop:kenne Opaka NMPOU3BOTUTCSH, €CJAM CyJ TMPU3HACT, YTO MEPhI MO MPUMHPECHHIO
CYIIPYTOB OKa3aJIUCh Oe3pe3yNIbTaTHBIMU — CYNIPYTH HACTAUBAIOT HA PACTOPKECHUU Opaka.

Cynpyru BrpaBe IpeJICTaBUTh HA PACCMOTPEHHE Cy[a COIVIAIICHHE O JETAX, B KOTOPOM
OyIyT MPeIryCMOTPEHBI YCIOBUS COACPIKAHUS M MPOXKUBAHUS JIETSH MOCIE pa3Bo/ia POTUTEIICH.
PacToprxeHne Opaka mpoU3BOAUTCS CYIOM HE paHEe HCTEUCHUS MecsIa CO THS MOJaYH CyIpyraMu
3asIBJICHUSI O PACTOP)KEHUH Opaka.
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Bonpochl, pa3peluaemMmbie cyaom npu
BbIHECEHUMU pPEeLUEeHUA O pacToOpPXKeHUU bpaka

Cormamenne Mexay Cynpyramu, IpeJiCTaBiIsieMOe Ha PACCMOTPEHUE Cy/1a, JOIIKHO COAEP-
XKaTh HTHPOPMAIIHIO O TOM, C KEM U3 HUX OyAyT MPOKUBATh HECOBEPIICHHOIIETHUE JETH, O MOPSJIKE
BBITIJIATHl CPE/ICTB HA COACpkKAHKE AeTed U (UJIM) HETPYAOCIOCOOHOTO HYXAAIOIIErOCs Cynpyra,
0 pa3Mepax 3TUX CPEACTB TUOO0 O pa3ziene 00IIero UMYIIECTBA CYIIPYToB.

Ecnu takoe cornaiieHre 0OTCyTCTBYET U YCTAaHOBJIEHO, YTO JIaHHOE COTJIAIICHHE HapyIllaeT
UHTEPECHI JIETeil UM OIHOTO U3 CYNPYToOB, CyA 00s3aH YCTaHOBUTH, C KEM M3 poauTesel OymayT
MPOXKUBATh HECOBEPILICHHOJIETHHE JIETH MOCIe pa3Boaa. [Ipu 3ToM Cya HCXOAUT TOIBKO U3 UHTEPE-
COB pebeHKa, MPUYEM MPHU PELICHUH BOIPOCa O €ro MPOKUBAHUN YUYUTHIBACTCSI MHEHHE peOeHKa,
Jocrturiero Bo3pacra 10 ser.

Cyn omnpezenser, ¢ KOro U3 poauTeNneil U B KaKUX pa3Mepax B3bICKUBAIOTCS aTMMEHThI HA UX
neteil. Ecnu neTu mpoKuBaIoOT U OCTAIOTCSI MMPOXKUBATH C KAXKIBIM POAUTENEM, CY/ AOJDKEH OIpe-
JIENIUTh pa3Mep alMMEHTOB C OJHOTO POIUTENs B MOJIb3Yy APyroro, MeHee obecredenHoro. Ecnu
Ha MOMEHT PACCMOTPEHHSI JIeia O PaCTOP>KEHUHU Opaka AeTH HAXOJATCS Y TPEThUX JIULL, TO CIIOP O
nepenaye peOeHKa OHOMY U3 POIUTENEH MOMKEH PEeIIaThCsl B OPSAKE MPEAbSIBICHUS CAMOCTO-
SATEJIBHOTO HCKA.

Ecnu onuH 13 cynpyroB uMeeT paBo Ha MOTyUYEHUE COAEPIKaHUS OT IPYTOro CYIpyra, TO Cy/I
IIPU pacCMOTPEHUH JIeNia O Pa3BOJIe OIPeIeNsieT pa3Mep ITOro coaepkanus. [Ipu sToM yctaHaBiu-
BAaIOTCSl 00CTOATEIHCTBA, MOITBEPKAAIONIIE MPABO CYNPyTra Ha MoMyuyeHue coaepxanus. Takumu
00CTOATENHCTBAMU SIBJISIIOTCS HETPYIOCHOCOOHOCTh, HYXIa€MOCTh MCTIA, HAJTU4Ue HEOOXOau-
MBIX CPEICTB Y OTBETUHKA U JIP.
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tO. B. bensaHuHoBa. «CewmeinHoe npaso. Lnapranka»

KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiite 3Ty KHUT'Y LEJIUKOM, KYIIUB IIOJIHYIO JerajabHy0 Bepcuto Ha JIutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.

19


http://www.litres.ru/uliya-belyaninova/semeynoe-pravo-shpargalka/

	Общие положения семейного права
	Предмет семейного права
	Семейное законодательство и иные акты, содержащие нормы семейного права
	Применение гражданского законодательства к семейным отношениям
	Применение исковой давности в семейных отношениях
	Осуществление семейных прав
	Условия заключения брака
	Порядок заключения брака
	Обстоятельства, препятствующие заключению брака
	Брачный возраст
	Прекращение брака
	Расторжение брака в органах записи актов гражданского состояния
	Порядок расторжения брака
	Расторжение брака в судебном порядке
	Вопросы, разрешаемые судом при вынесении решения о расторжении брака
	Конец ознакомительного фрагмента.

