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Auekcell 'ennaabeBudy CtenaHoB
CemeliHOe MpaBoO, OTBETHI HA
3K3aMEHAIMOHHbIE OMJIETHI

Bce npasa 3auwuwienvl. Huxakas uacmv 31eKmMpOoHHOL 8epCULL dMOLL KHUZU He MOXMcem Oblmb
B0CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 opMe U KAKUMU Obl MO HU ObLAO CPeOCBAMU, BKAHOUAS
pasmewjerue 6 cemu MHmeprem u 6 KOpnopamueHuix cemsix, Ons YACMHO20 U NYONUUHO20 UCNONB3O-
8aHUS 0€3 NUCbMEHHO20 PA3PEULeHUs. BAA0ENbUA ABIMOPCKUX NPAB.
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1. IlonsiTHE ceMeliHOTO MpaBa

Breperie OpauHoO-ceMeiiHble OTHOIIEHHSI TIOYYMJIM TIPABOBOE PETYJIMPOBAHHE B COBET-
ckom CeMeiHOM KOJIeKCe 3aKOHOB 00 aKTax rpakaaHckoro cocrosHust 1918 r. B 1936 r. mpaBo-
BOE pEryJMpoBaHHE CEMEMHO-OpaYHbIX OTHOIIEHUH MOJYYMJIO HOBOE Pa3BUTHE B MOCTAHOBJIEHUU
MUK u CHK CCCP ot 27 uioHst 1936 r. «O 3anperieHun abOpTOB, YBEJIMYEHUN MaTepraIbHOM
MIOMOIIIM POKEHULIAM, YCTaHOBJIEHUM TOCYJAPCTBEHHOW MOMOIIM MHOTOCEMEHHBIM, paclIMpeHUH
CEeTH POIWJIBHBIX JOMOB, JE€TCKUX CaJOB, YCHJICHUH YTOJIOBHOTO HAKA3aHMS 3a HEIUIaTeX aJuMeH-
TOB M O HEKOTOPHIX M3MEHEHHUSIX B 3aKOHO/IATENICTBE O Opake U ceMbe». JlaybHeliee yKperieHne
ceMeiHO-OpayHble OTHOILLIEHUS Kak oTpacib npaBa noayumiu B Kogekce o 6pake u cembe PCPCP,
KOTOPBII ObLT IpUHAT Ha msiToi ceccru BepxosHoro Cosera PCOCP cempmoro cosbiBa 30 wions
1969 r.

B Hacrosiiiee BpeMsi OCHOBHBIM HOPMAaTHMBHO-TIPABOBBIM aKTOM, PErYJIUPYIOLIMM CEMEWHO-
IIPaBOBbIE OTHOIIEHUS Ha TeppuTopuu Poccuiickoil ®enepauyu, sBnsercs CemelHbIH KOOAEKC
Poccuiickoit Penepanum, npuHatelii [ocymapctBenHoit dymoit Poccuiickoit ®enepauun 8
nekadps 1995 r. CK ycmanasausaem ycaosust u nopsi0ok 6CmynaeHust 8 opax, npekpaujeHus opaxa,
NPUBHAHUSL €20 HEOeliCIBUMENbHbIM, PeYAUpYent AUMHbIE U UMYULECTIBEHHbIE OMHOUEHUST MENCOY
UNEHAMU CeMbU, OPY2UMU POOCMBEHHUKAMU U UHLIMU MUUAMU U Onpedensiem (popMbl YCmpoticmed 6
cemblo Oemeli, 0CMasuuxcs 6e3 noneveHus pooumeneil.

OcHoBoOMNoJIaralo UM NPHHIUIIAMH CeMelHOr0 3aKOHOJaTeJIbCTBA ABJISAIOTCS:

a) enuHOOpauyre (MOHOTaMHbIA Opak), He JOIYCKAeTCs 3aKJIIoUeHre Opaka, eciiM JIMIO YkKe
COCTOUT B IpYTOM 3aperucTpupoBaHHOM Opake;

6) IPUHIMIT JOOPOBOJIBHOCTH OPaYHOrO COI03a — BHIOOP CYNpyra M BCTYIUIEHHE B OPaK 3aBUCUT
MCKJTIOUUTENIHHO OT BOJIM JIMII, BCTYMAIOIIMX B OpaK;

B) IIPUHLIMI IPU3HAHUSA Opaka, 3aKII0UeHHOT0 ToIbKO B opraHax 3AI'Ca. bpak, 3aKk/10ueHHbIi
IO PEJIUTUO3HBIM 00psaM, JTMO0O (paKTUYECKOe COCTOSIHUE B OpayHbIX OTHOIIEHUIX Oe3 perucTpalum
Opaka B opraHax 3AI'Ca, siBjsieTcs JIMYHBIM J€JI0M KaXA0TO I'paklaHuHa, HO He BJIeYeT 3a coOon
HUKaKHX MPaBOBbIX MOC/IE/ICTBUIA;

I') IPUHLIMIT PABEHCTBA CYNIPYTOB B CEMbE — O3HAYaeT PaBEHCTBO MIPaB M CBOOO]L CYIPYIOB;

€) IPUHLIMI pa3pelieHs BHYTPUCEMEMHBIX BOIIPOCOB IO B3aMMHOMY COITIACHIO — TECHO B3au-
MOCB$I3aH C IPUHLIMIIOM PAaBEHCTBA CYIIPYTrOB U JIEXKUT B OCHOBE BCEX CEMEMHBIX OTHOIIEHUI: MEK/1y
POIUTENISIMU U AETBMH, MEXAY APYTMMH YWIEHAMH CEMBbH;

) TIPUHIMIT IPHOPHUTETa CEMEHHOTO BOCITUTAHUS IeTei, 3a00ThI 00 MX OJ1arocOCTOSTHUM M pas-
BUTUH, 00eCHeYeH!s1 IPUOPUTETHOM 3alUTHl IPAaB U MIHTEPECOB HECOBEPIIEHHOJIETHUX U HETPYHO-
CIIOCOOHBIX YJIEHOB CeMbH. [IaHHBIN MPUHIMI NOJOKEH B 0OeCreueHre TeHJeHIIMI HOBOTO CeMeii-
HOTO 3aKOHOJIATEIbCTBA — pACCMATPUBaTh peOeHKa Kak CaMOCTOSITENIbHBIA CyOBeKT mpasa. [IpaBoBoe
NOJIOKEHME peOeHKa B CeMbe OIpeiesisieTCsl C TOUKH 3peHus peOeHKa (a He MpaB U 00sI3aHHOCTEN
ponmrereii), peOeHOK MMeeT PaBo: BbIpakaTh CBOE MHEHHE, TIpaBa Ha 3a00Ty M BOCIUTAHNE CBOMMU
POIUTENISIMU U APYTHUe MPaBa;

3) obecrieyeHre NPUOPUTETHOM 3aIlUThl IPaB U CBOOOJ, HETPYAOCIIOCOOHBIX YWIEHOB CEMBH.

CK P® conepxut HOpMBI, 00S3bIBAIOIIME, B YACTHOCTH, COBEPLIEHHOJIETHUX JIeTel K conep-
’KAQHUIO CBOMX HETPYAOCIOCOOHBIX POOMTENIEH, CyNpyra v ObIBIIErO CyNpyra K COOEepKaHUIO CBOETO
HETPYJOCIOCOOHOTO CympyTa.

Koncruryuusa P® ycraHaBiuMBaeT NMPUHLMII PABHONPABHSA TpakJaH HE3aBUCUMO OT IOJa,
pachl, HALMOHAJILHOCTH, SI3bIKA, TPOMCXOXKIEHHUS, UMYIIECTBEHHOTO M JOJKHOCTHOTO IMOJIOKEHHUS.
Bo ncnonnenne ganHoro koHcrutyoHHoro npuHuuna CK PO copepxut nonoxenue, 3ampeniano-
miee JiioOble (hOPMBI OTPaHMYEHUsI TIPaB I'pakJaH NP BCTYIUIEHHM B Opak M B CEMEHHBIX OTHOIIe-
HUSX M0 NPU3HAKAM COLIMAJIbHOM, PaCcOBOM, HALIMOHAJIBHOM, SI3BIKOBOW WMJIM PEJIMTMO3HOM MpUHA[-
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JIe;kHOCTH. bosee TOro, MrpaBa rpaxjiad B CEMbE MOT'YT OBIThH OI'paHUYCHBI TOJILKO 3dKOHOM M TOJIBKO
B OEJIAX 3alIUTHI ITPaB U 3aKOHHBIX MHTEPECOB APYTUX YICHOB CEMbHU.



A. T. CrenanoB. «CemeitHoe nipaBo. OTBEThl Ha SK3aMEHAIIMOHHbIE OUJICThI»

2. IIpeamMeT ceMeiHOT0 MpaBa

IIpeameToM To# MM MHOM OTPACIH ITpaBa MPUHSTO HA3BIBATH KPYT TeX OOIIECTBEHHBIX OTHO-
LIEHUH, KOTOPBIE PETYJIUPYIOTCS HOPMaMU 3TOU OTPACIIU ITpaBa. B cOOTBETCTBUM € 3TUM npedmenom
ceMelin0z20 npasa AeAAMCs OMHOWEHUs. NO 3AKAIOUEHUI0 OpaKa, npekpaueHuto Opaka u npusHa-
HUIO €20 HeOeliCMBUIMENbHBIM, UMYULECTNBEHHbIE U HEUMYULECTNBEHHbIE OMHOUEHUS MeNHCOY UNEHAMU
cembly — cynpyzamit, pooumensimu u 0emomu (YCoIHOBUMENAMU U YCLIHOBNEHHBIMUL), A 8 CAYUASX,
NPeoYCMOMPEHHBIX CEMEHbIM 3AKOHOOAMENbCNBOM, — MeHCOY OPY2UMU POOCBEHHUKAMU U UHBIMU
auyamy, a makdyice opmsl U NOPAOOK YCMPoUcmea 6 cemvlo 0emell, OCmaguiuxcsi 6e3 noneueHus:
podumeneii. DT BU/bl OTHOLIEHUI 00beIMHSAET TO, YTO BCE OHM BO3HUKAIOT U3 Opaka, poAcTBa U
OTHOIIIEHUH, IPUPABHMUBAEMBIX 3aKOHOM K poiCcTBY. HOBEION B COBPEMEHHOM 3aKOHOJATENILCTBE
CTaJIO UCKJIIOUEHNE U3 TIPEAMETA PETryIMPOBAHUSA CEMEUHOIO 3aKOHOIATENBCTBA BOIIPOCOB, CBA3aH-
HBIX C PETMCTpaLMEN aKTOB I'paxAaHCKoro cocrosiHusA. B Hacrosmee Bpemsa 'K PO B cr. 47 omnpe-
aessieT oOIIre MOJOKEHHS PETMCTPalliK B OpraHax 3alyCcH aKTOB I'PakIaHCKOTO COCTOSTHUSL. AIMHU-
HUCTPATUBHO-IIPAaBOBBIE HOPMBI O PETUCTpalU B cOOTBEeTCTBUM C I1. 4 cT. 47 'K P® conepxarcsa B
OT/JEJIbHOM 3aKOHOJATeIbHOM akTe — defiepasibHOM 3akoHe «O0 akTax rpaxJaHCKOrO COCTOSIHUS».

K Ju4YHBIM (HeMMyIIeCTBEHHbIM) OTHOLIEHUSIM, PEryJIUPYEMbIM CEMEHHBIM 3aKOHOJA-
TEJILCTBOM, OTHOCSITCSI: BCTYIUIEHHE B OpaK M MpeKpalleHue Opaka, OTHOLIEHHUS MEXIy CylnpyramMu
IIPY PeleHUH BOIIPOCOB KU3HU CEMBH, BbIOOpa (haMUIUU MPH 3aKJII0YEHUH U PACTOpP:KEHUU Opaka,
OTHOLLIEHUsI MEXAY POAUTENSAMU U AETbMU MO BOCIUTAHUIO U 0Opa3oBaHuIo aeted u ap. K umyie-
CTBEHHBIM OTHOLIEHHSIM OTHOCSITCSI aJJUMEHTHBIE 0053aTe/IbCTBA WIEHOB CEMbU M OTHOILIEHHS I10
MOBOAY OOILEro M pa3iesIbHOIO UMYIIECTBA CYIIPYTOB.

OTHoOWEeHUsI B ceMbe HOCAT JHMYHO-J0BEPHUTEJbHbIIl XapaKTep, CTPOATCS Ha OCHOBE
MOOBM ¥ B3aMMOIIOHMMAHMS, ONPENeSIOTCs ITIaBHBIM 00pa3oM MOpPaJIbHO-3TUYECKHMMHU U HPAaB-
CTBEHHBIMM IpaBWJIaMH. B cuily 3TOro nmprMeHeHue HOpM ITpaBa K CEMEMHBIM OTHOLIEHUSAM 3Ha-
YUTEJIBHO OTPAaHMYMBAETCA. 3aKOH, BTOPrasch B CEMEHHbIE OTHOILLEHMS, OFPaHMYMBAECTCA YCTa-
HOBJIEHMEM TaKUX HOPM, KOTOpBIE CIIOCOOCTBYIOT YKPEIUIEHHIO CEMbH, U CTApaeTCs MPeJOCTaBUTh
BO3MOXHOCTb YYaCTHMKaM CEMEMHBIX OTHOLIEHWH CaMMM OINPENENIATh COAEPKAHUE CBOMX IIPABO-
OTHOIIEHU! C TIOMOIIBIO Pa3IMYHBIX COIVIAIIeHNH (OpavyHbIX AOTOBOPOB, COIMIAIIEHWH 00 yruiate
QJIMMEHTOB U T. 11.). B yacTHOCTH, 4TO KacaeTcsi MMYILLECTBEHHbIX OTHOLIEHUI MEXy CYIpPyraMHy,
HOPMBbI CEMEMHOI0 3aKOHO/IATE/IbCTBA HAMPABJIEHB! HA TO, YTOOBI MPH PErYJIMPOBAHUM UMYIIIECTBEH-
HBIX OTHOLIEHUM B CEMbE MCKJIIOUUTh WM MO KPAHEW MEpE CMATYUTD MOCIEACTBUSA UMYILECTBEH-
HOT'O HEPAaBEHCTBA B CEMbE, 3ALIUTUTh UHTEPECHl SKOHOMUUECKH CIAOBIX YWIEHOB CEMbU, COXPAHUTh
BBICOKME HPABCTBEHHBIE Ha4ajla BO B3AMMOOTHOIIEHUSAX YWIEHOB CEMbH.

CemeliHOE 3aKOHOAATENBCTBO HE IAET ONIPEAEIIEHUS CEMBU U CBA3BIBAET MIOHATHE CEMBU C KPY-
T'OM €€ 4JIEHOB, KOTOpble 00pa3yloT ee COCTaB. B COOTBETCTBIM € STUM ONpeesieTcsl OHATHE «WIeH
CeMbU». B 4MCII0 YIEHOB CEMBU B COOTBETCTBUY C CEMENHBIM 3aKOHOIATEILCTBOM BXOIAT: CYNPYTH,
POIMTENH U JIETH, POIIHbIE OpaThsl U CeCTphl, OAOYIIKY M JEAYIIKH, MACBIHKYA U aT4epHLIbl, OTIAM
Y Mayexa, BHYKH, YCBIHOBUTEIH, OTIEKYHBI, TOTIEYUTEIIN, IPUEMHBIE POIUTEIIN, BOCITUTATEIH, BOCIIU-
TaHHUKH, IPUHATHIE B CEMBIO IETU U JPYyTHe YjIeHbl ceMbU. [Ipr 3TOM 3aKOHOIATEIbCTBO HE YCTaHAB-
JIMBAET OKOHYATEJILHO NIEPEYEHDb WIEHOB CEMBH, MPENOCTABIIAS TEM CAMBbIM BO3MOKHOCTb BKJIIOUUTH
B COCTaB CEMBH M MHBIX JiL. OTCYTCTBHE B CEMEMHOM 3aKOHOAATEIbCTBE TEPMUHA «CEMbSI» CBSI3aHO
C T€M, UYTO NOHATHE CEMbSI HOCUT COLIMOJIOTMUYECKUH, a HE NTPaBOBOU XapakTep. Teopus ceMerHoro
rpaBa ONpeaesisieT MOHATUE «CEMbsI» KaK KPYT JIML, CBA3aHHBIX JIMYHBIMA HEMMYIIECTBEHHBIMU U
MMYIIECTBEHHBIMU TIPaBaMH M OOS3aHHOCTSIMH, BBITEKAIONIMMH U3 Opaka, pOJCTBA, YCHIHOBJICHUS
WA MTHON (DOPMBI IIPUHATHSA AETEW HA BOCIIUTAHUE B CEMBIO.
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3. Cemeiinoe npaBo B cucteme npasa P®.
CooTHolIEeHNEe ceMeHHOr0 M HHLIX OTpacJeil nmpaBa

[pencraBnenue o ceMeliHOM IpaBe OyneT OoJiee MOMHBIM M SICHBIM NP €r0 pa3rpaHuueHUH
C UHBIMM OTpPACIIIMU MpaBa. B nepBylo ouepesib paCCMOTPUM COOTHOLIEHHE CEMEMHOTO U Ipask/1aH-
CKOrO TpaBa.

I'paxkjaHCKOe NpaBO MPHU3BAHO PEryIMPOBATh MMYILECTBEHHO-CTOMMOCTHbBIE OTHOLIEHMS.
Cembs nIpeAcTaBisieT cOO0O SIKOHOMHUECKYIO SYErKy OOIIeCTBA, U MEXAY OTAEIbHbIMU WJIEHAMU
CEMBH TOXE MOT'YT CKJIa[IbIBAThCS UMYIIECTBEHHBIE OTHOIEHH . OJHAKO UMYILECTBEHHbBIE OTHOLIE-
HUS B CEMbE HOCAT MHOM XapaKTep, HeXeJU PeryvpyemMble I'pakJIaHCKUM IIPaBOM, B CUJIY TOTO YTO
OHM He MMEIOT CTOMMOCTHOTO npu3Haka. Hanpumep, ripu ornpeaeneHny paMepa ajJlMMEHTOB OTCYT-
CTBYET B3aMMHOE COM3MEPEHUE UMYIIECTBEHHBIX 3aTPaT, IPOM3BEICHHBIX YjeHamMu ceMbu. Henmy-
IeCTBEHHbIC OTHOILIECHHUS, CKJIAIBIBAIOIIAECA MEXIY YICHAMHM CEMbH, OTJIMYAIOTCS OT pETyJu-
PyEMBbIX HOpPMaMHU T'pakJaHCKOTO IpaBa Te€M, YTO CKJIAJBIBAIOTCS MEk1y KOHKPETHBIMH, CTPOIO
OIpe/Ie/ICHHBIMU WIEHaMU ceMbU. B TaHHOE Bpems MpOMCXOAUT CONMKEHUE OTHOLLIEHUH, Peryimpy-
eMbIX HOPMaMM CEMEWHOro M I'pak/JIaHCKOro MpaBa. B yacTHOCTH, 3aK/l0UeHUe MEXAy Cylnpyramu
OpayHbIX KOHTPAKTOB, npexycMoTpeHHbIX CK P®, nenaer BO3MOKHBIM Mepexof oT 0OI1ei CoBMeCT-
HOI COOCTBEHHOCTH CYIPYTOB K J0JIeBOM coOcTBeHHOCTHU. [TonoOHbIe TeHAEHIINK HaIIlI CBOE OTpa-
JKEHUE B TOM, YTO HEKOTOPBIE, MPEX/1e TPAAULIMOHHbIE, HOPMBI OpauHO-CEMEMHOro MpaBa OKa3aJIMCh
BKyoueHHbBIMU B 'K P®.

B omnure ot HOpM aJMUHUCTPATUBHOIO IPaBa, KOTOPbIE IPUMEHSIOTCS B LIEJISAX PeryarupoBa-
HUS1 OpPraHMU3alIMOHHBIX OTHOILIEHUH, HOPMbI CEMEMHOTO IpaBa He HOCAT U HE MOT'YT HOCUTb BJIACTHO-
pacropsauTeNbHbIN XapakTep. OTHOLIEHUSA B CEMbE CTPOATCS Ha YCIOBHUAX PABHOIIPABUS CYIIPYIOB,
IOOPOBOJILHOCTH MX COBMECTHOTO COKMTENIBCTBA, MOSTOMY METOJ BJIACTU-TIOMYMHEHHS], KOTOPHIA
IIPUMEHseTCs B aIMUHUCTPATUBHOM I1paBe, HEIIPUEMJIEM B CEMEIHBIX OTHOLIEHUAX. M XOTs HeKOoTo-
pble HOPMbI CEMEMHOI0 3aKOHOATEIbCTBA, HAIIPUMED AJIMMEHTHBIE 00513aTe/IbCTBA, UMEIOT CXOJICTBO
C HOPMaMHM aIMUHUCTPATHBHOIO I1PaBa, BMECTE C 3TUM MMEIOT CYLIECTBEHHbIE OTJIMYMS, KOTOpbIE
3aKJII0YAIOTCS B OTCYTCTBUU BJIACTHO-PACHIOPSIUTENBHOTO XapaKTepa OTHOILEHUH 1 B HAIIPAaBJIEHHO-
CTHU Ha PEryJIMpOBaHUE OTHOIIEHUIA MEX Iy KOHKPETHBIMU JIMLIaMU — wieHaMu ceMmbu. Harrpumep, CK
P® ob6s3yer B orpesieieHHBIX ciTydyasx 0aOyIleK U Jedyliek COAepkaTh CBOMX BHYKOB, OIHAKO HE
yCTaHaBJIMBaeT 00S3aHHOCTH BHYKOB ITOAUMHSATHCS OaOyIIIKe WM JeyIIKe U He COACPKUT CAHKIMI
3a HapylueHue HopMbl. HOpMBI a JMMHUCTPATHBHOIO MpaBa Yallle BCEro KacaloTcsl HEOIPe/IeJIeHHOTO
Kpyra JIUL, B TOM YKCJIE IOJKHOCTHBIX JIMLL, ¥ YCTAHABJIMBAIOT CAHKLIMM 32 HapylIeHHe 00s13aTeIbHbIX
npaBu noeeAeHus. Harpumep, HapylieHre o npaBujiax MOJb30BAHUSA KUJIBIM MOMELEHUEM Bile-
4eT 3a co00H HastoxkeHue mTpada, a NPUHATHE IPABOMOYHBIM OPraHOM JIMOO JIOJKHOCTHBIM JIMLIOM
pelIeHus, NpeIycMOTPEHHOrO A/IMUHUCTPATUBHBIM KOAEKCOM, — 00513aHHOCTb M0 TTOJYMHEHUIO 1aH-
HOMY peILEHHUIO.

PasrpannyeHrie HOpM KOHCTUTYLIMOHHOTO U CEMENHOTO0 IpaBa clieqyeT IPOBOIUTh B MEPBYIO
ouepenp 1o ux cyobekram. Hanpumep, cr. 38 Koncrurynmm Poccuiickoit denepanmu ycraHaBim-
BaeT IO0JI0KEHUEe O TOM, YTO CEMbsl, MATEPMHCTBO M JIETCTBO HAXOAATCS MOJ 3aIlUTON rocyaapcTBa.
Ha nepBbli1 B3I JaHHas HOpMa MMEET LIENbI0 PETYIMPOBAHUE CEMEWHBIX OTHOMIEHHM. OnHako
CyOBEKTOM KOHCTUTYLIMOHHBIX OTHOIIEHUI SIBJISIIOTCSI OpraHbl MpeAcTaBUTEIbHON BiacTU. VIMeHHO
AEATeIbHOCTh OPraHOB IPEJCTABUTENIBPHON BJIACTH PEryJMpYyeT HOPMbl KOHCTUTYLIMOHHOTO IpaBa
¥ B JaHHOM npumepe. [laHHasi HOpMa HarpaB/ieHa Ha OOecrieyeHre OXpaHbl CEMbU, MATEPHHCTBA
U JIETCTBA CO CTOPOHBI OPraHoOB MpecTaBUTeIbHON BiacTu Poccuiickoit ®enepanyu. B To Bpems
KaK HOpPMbI CEMENHOrO MpaBa, Kak YIOMHHAJIOCh BbIIIE, UMEIOT LIEJIbI0 PEryJIMPOBAHUE OTHOLLIECHUI
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BHYTPU CEMBH, MEK/Ty CYIPyraMu, POAUTEIISIMU U IETbMU, Oa0yIIKaMu 1 eIy IIKaMK U UHBIMH dJie-
Hamu ceMbd. TO ecTh CyObeKTaMU CeMENHBIX OTHOIIEHHUI SIBJISTIOTCS WISHBI CEMbHU.
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4. IlpuMeHeHMe rPakJAHCKOr0 3aKOHO0/1aTeJIbCTBA
K ceMelHbIM oTHOmeHussM. MckoBast
JABHOCTb B CeMeNHbIX OTHOIIEHUSIX

CeMeiiHOe 3aKOHOJATEJbCTBO YCTAHABJIAMBAET YCJIOBHS M NOPSAAOK BCTYIUIEHUS] B
Opak, mpekpameHus Opaka, MPU3HAHUS €ro HeIWCTBUTENBHBIM, a TaKXKe PEryaupyeT JIMYHbIC
MMYILECTBEHHbIE U HEMMYLIECTBEHHbIE OTHOLIEHUS MEX/Y WIEHaMH CEMbH U orpenesser (hopMbl
YCTPOWCTBA B CEMBIO JIeTel, ocTaBIIMXCs Oe3 monedyenus poguteneid. B cr. 4 CK P® ycranosieHo
oO11ee MpaBUJIo, KOTOPOE IIACHT, YTO K CEMEHHBIM OTHOILIIEHHSIM, HE YPEryJIMPOBAHHBIM CEMEIHBIM
3aKOHOZIATEILCTBOM, NMpUMeHsieTcs ['pakJaHCKOe 3aKOHOAATEIbCTBO MOCTONBKY, MOCKOJIBKY 3TO He
MIPOTUBOPEYMT CYLLECTBY CEMENHbBIX OTHOIIECHU.

B nepBy1o ouepeab He00X0UMO OTMETUTH BJHSIHHE HOPM , IPEIyCMOTPEHHBIX CT.CT. 28
(m. 1), 37,292, 575 'K P®. Yka3zaHHble CTaTbi, BO-TIEPBBIX, CTABAT IO/ KOHTPOJIb OPTaHOB OIEKH U
MONIEYUTEbCTBA ACHCTBUS POAUTENIEH, ONIEKYHOB U MONEYUTeNIeH M0 YIPABJISHUIO U PaCOPsKEHUIO
MMYLIECTBOM HECOBEPIIEHHOJIETHUX AeTer. OpraHaMu ONEKH U MONEYUTENBCTBA BHICTYIIAIOT OPraHbl
MECTHOTIO camoyrpasJiieHus. be3 npenBapuTesbHOrO paspelleHusl 3TUX OPraHOB ONEKYH He BIpaBe
COBEpILATh, a MOMNEYUTENb — JAaBaTh COIVIACKE HAa COBEPILEHUE C/IEJIOK M0 OTUYkJICHUIO, B TOM YHUCTIe
OOMeHy WM IapPeHUI0 UMYIIECTBA MOJONEYHOro, Cavye ero BHaeM, B 0e3BO3ME3IHOE MOIb30BAHUE
WIM B 3aJI0T, a TaKXke CAEJOK, BJIEKYIMX OTKa3 OT MpPUHAJIEKALIMX MMOAONEYHOMY IpaB, pasied
ero MMYILECTBA WJIM BbIIET U3 HETO JOJIeH, a TaKiKe JIIOOBIX IPyruX CAENOK, BIEKYIIMX YMEHbIICHNE
uMy1ecTBa nogonevyHoro (1. 2 cr. 37 I'K P®).

[To o6memy mpaBmiy, ycraHoieHHOMY cT. 9 CK P®, Ha TpebGoBaHMs, BBITEKAOIIME U3
CEMEMHBIX OTHOIIEHUH, UCKOBasi JABHOCTb HE PACIpOCTPAHSETCs, 32 UCKJIIOYEHHEM TeX CIIyyaes,
KOIZla CPOK U1l 3aIlMThI HapyleHHoro npasa ycraHoslieH CK P®. Takux ciyyaes 4eTbipe:

1) korjga npeabsABIAETCS UCK O PU3HAHNU HEICHCTBUTESIbHBIM OpaKa, 3aKJII0UEHHOTO € JIULOM,
CKPBIBIIMM HaJlMure BeHepudeckor Oone3nn wim BUY-uHdekmu, oH MOKeT ObITh TIPeIbsBICH B
TEeUYeHHE rofla CO JIHsI, KOTJa APYroi CyNpyr y3Has I JA0JDKeH ObUT y3HATh O HAJTMYUU OOJIE3HU MU
(pakra uapumposanus (1. 4 cr. 169 CK P®P);

2) cynpyr, 4be HOTAPUAJIBHO YJOCTOBEPEHHOE COIJIACHE Ha COBEPILEHUE CAEIKH 10 Pacropsi-
JKEHUIO HEJIBMOKUMOCTBIO WM CAEJKH, TpeOyIollell HOTapuajlbHOTO YIOCTOBEPEHUS U (WJIM) peru-
CTpaLMHy, He ObUIO MOJYYEHO, BIIpaBe TpeOOBaTh MPU3HAHUS CIIEJIKM HE/IEHCTBUTEIBHOM B CyA€OHOM
NOpsiIKe B TEUEHHWE Tofia CO AHs, KOrJa OH Y3HaJI MM JOJDKEH ObUT Y3HaTh O COBEPUICHUM AaHHOW
caenku (1. 3 cr. 35 CK P®);

3) K TpebGOBaHMSIM CYNPYTOB O paszielie OOIIEro UMYIIEeCTBA CYIIPYroB, Opak KOTOPBIX PacTopr-
HYT, IPUMEHSAETCS TPEXJIETHUNA CPOK MCKOBOM JaBHOCTH (11. 7 cT. 38 CK P®);

4) aJMMEHTHI 3a IPOLIEALINIA IEPHOJ] MOTYT OBITh B3bICKaHBI B ITPEZe/ax TPEXJIETHEro CPoKa J10
MOMEHTa OOpaleHHsI B CYH, €CJIM CYIOM YCTaHOBJIEHO, YTO JI0 OOpalieHus B Cy/ IPUHUMAIIFICH MEPBI
K TOJIyYEHHUIO CPEeJCTB Ha COAEpKaHKUe, HO AJIMMEHThI He ObLIM MOJYyYEHbl BCJIEACTBUE YKJIOHEHUS
JMua, 00s13aHHOTO YIUIAYMBaTh AJIMMEHTH, OT uX yruiathl (1. 2 ct. 107 CK P®).

W3 s1oro cremyer, 4To cemMeiiHble MpaBa MOXKHO 3alllMINATh B Cy/le HE3aBUCUMO OT BPEMEHHU, B
KOTOpPOE OHM BO3HMKJIM. Takoe MoJokKeHHe YCTAHOBJIEHO B MHTEpecax 3allluThl [IPaB WIEHOB CEMbH,
He3bI0JIEMOCTH OXPaHbl IIPAB U 3aKOHHBIX MHTEPECOB YYACTHUKOB CEMEIHBIX OTHOILIEHUH.

Ectp 00cTOsITENBCTBA, B CHITY CTEYEHHS] KOTOPBIX CPOK MCKOBOW JABHOCTH YAJIMHSIETCS: TIPH-
OCTAQHOBJICHUE WCKOBOM JABHOCTU M MeEpephB JaBHOCTU. [Ipy MPUOCTAHOBJIEHUMH JABHOCTU CPOK
TEUYEHUS1 CKOBOM JIaBHOCTHU IPEPBIBAECTCS M C MOMEHTA, YKa3aHHOTO B 3aKOHE Ipofoskaercs. [lpu
niepepbiBe CPOKa MCKOBOM JIaBHOCTH — TEYEHUE CPOKA JJaBHOCTH IO MPEKPAILEHUH 0OCTOATENbCTB,
B pe3yJsibTaTe KOTOPbIX HACTYIWJI NIEPEPbIB, — HAYMHAETCS 3aHOBO, BpeMsl, MCTEKIIee [0 NepephiBa,
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HE 3aCYMTHIBAETCS B HOBBIN CPOK. VIcTeueHne Cpoka JaBHOCTH sIBJISICTCSI OCHOBAHUEM [IJTsI OTKa3a B
YIOBJISTBOPEHHUH KMCKa, HO HE TIOraliaeT camo MpaBo, KOTOPOE COXPaHSIETCsI, XOTS M He 0OecrieurBa-
eTcs CyaeOHOM 3aIuTOM.
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5. CemeiitHO-TPABOBOM METO/]
peryJiupoBaHusi 001eCTBEHHbIX OTHOIIEHUH

CeMeilHO-IPaBOBOIl METOJ| PETYIUPOBAaHUS OOINECTBEHHBIX OTHOIIEHWI — 3TO COBOKYII-
HOCTh TIPHEMOB, CIIOCOOOB W CPEJICTB, 0OECIEeUMBAIOIINX PEryJIMPOBAHUE CEMEHHBIX OTHOIICHUI
MOCPECTBOM HOPM IIpaBa.

[Tpu momMoIM KOHKPETHBIX CIOCOOOB BO3/ICHCTBUSI HA CEMEHbIE OTHOIIIEHHUSI CEMEHHOE MTPaBO
MOYUHSIET UX OIpeIe/ICHHBIM MPABUJIAM C 1IeJIbI0 YKPETJIeHUsI CEMbU M 00ECTIeYrBAET pean3aluio
BCEMH YJIEHAMU CEMbU CBOMX MPaB M UHTEPECOB, a TAKKE UCMOJIHEHNE UMU CBOUX OOS3aHHOCTEN.

B Teopuu cemeitHOro npaBa OTCYTCTBYET €IMHBIN MOIXO K ONpPEeAeseHUI0 CyITHOCTA METOoIa
CeMENHO-TPAaBOBOIO PEryJIMPOBAHMUSI.

Ho npunsatus CemeitHoro konekca P® B ceMeiiHOM 3aKOHOZIATENbCTBE MPeoOIagaiu umIie-
paTuBHBIE HOPMBI, KOTOPbIE OJJHO3HAYHO OMPEAEIsIA OCHOBBI IOCTPOEHUSI CEMEMHBIX OTHOIICHUIA,
UCKJTIOYast X 3aBUCMOCTb OT BOJIM YYaCTHUKOB.

[Tpeodnananue B CemeitHoM koziekce P® IUCTIO3UTUBHBIX (JO3BOUTEIBHBIX ) HAUaJT BBI3BAJIO B
YUEHOM MHUPE OCTPYIO AUCKYCCUIO — KAKUM 00pa3oM AOJIKHBI ObITh YPEryIUPOBaHbl CEMENHbIE OTHO-
meHusi. OCTpoTa 3TOro BOIpOca He CHSITA U 10 ceil AeHb. [1o 3TomMy nmoBoiy HanOosiee yIauHo OTpa-
JKAIOLIUM CJIOKUBIIYIOCS CUTYAIIMIO sIBJisieTcsl BhickasbiBaHue B. ®. SIkoneBa: «Meton cemeitHOro
TIpaBa Mo COIEPKAHUIO BO3ACUCTBUS HA OTHOILIEHUS SIBJISIETCS JO3BOJIUTEbHBIM, a 1o (popme mpe-
ncaHui — umrepaTuBHeIM. CoyeTaHue 3TUX JBYX Havyall U BHIpakaeT ero ceoeoOpasue. Beencreue
9TOr0 CEMEWHO-TPABOBOM METOJ MOKET ObITh 0003HAaUYEH KaK JT03BOJTUTEILHO-UMITEPATUBHBII».

JUCHO3UTHUBHOCTH PEryJNpOBaHUsI CeMeiHbIX OTHOILIEHWIl MpOsBIsAETCS B TOM, YTO
3aKOHOJATeNb HaJleNsieT TPaXaaH HEKOTOPOM CaMOCTOSTENIbHOCTBIO MPU pellieHnH Hanbosiee Baxk-
HBIX BOIPOCOB, CBSI3aHHBIX C Y/IOBJIETBOPEHHEM MOTPEOHOCTEH ceMbU. B umMciie TakKuX MPaBOBBIX
CpencTB 0co00 BHIIEISAIOT OpavyHBIi JIOTOBOP, COIVIAlIEHHe 00 YIulaTe aIMMEHTOB, IOTOBOP O Tiepe-
nadye peOEHKa HAa BOCIIUTAHUE B PUEMHYIO CEMbIO.

Bmecre ¢ Tem, naBasi BO3MOKHOCTB JIMIIaM JICHCTBOBATh CAMOCTOSITENILHO, 3aKOH He 0cial-
JISIeT U OTPaHUYEHUs B PEryJIMPOBAHUM BO3HUKAIOIINX MEXKIY HUMHU CEMENHBbIX OTHOImeHun. Kak u
Mpesk/ie, CeMeHHOe MPaBO OOJIBILIEH CBOEH YacThl0 COCTOMT U3 HOPM MMIIEPATUBHBIX, YCTaHABIMBA-
IOLIUX /17151 TPaskAaH OOSI3aHHOCTHU M HAJIAralollye Ha HUX PsiJl 3alpeToB.

B psine MHCTUTYTOB CeMEHOro MpaBa BO3MOKHOCTb PUMEHEHH S TUCTIO3UTUBHBIX HOPM TOJ-
HOCTBIO UCKJTIOUEHA: YCJIOBHS BCTYIUICHHS B OpaK, MpU3HaHUe Opaka HeJeHCTBUTEIILHBIM, JIUIICHUE
POIUTENbCKUX MPaB, OTMEHA YCHIHOBJICHHUSI.

OpHako Hapsly C STUM UMIEPATHBBI 3aKOHOJIATENIS TIOIYAC TPeOYIOT KOHKPETU3AIlUH, KOTO-
pasi OCyIIECTBIISICTCS 32 cYeT CBOOOMHBIX JEHCTBHIA rpaxaaH. [IoqoOHas KOHKpeTH3alus JOCTUra-
eTCsl TOCPEJCTBOM TaK Ha3bIBAEMbIX «PEKOMEHIATEIbHBIX HOPM», KOTOpbIe HAJIENSIIOT BO3MOXKHO-
CTBIO BBIOOPA OJIHOTO W3 TIPEJICTABJICHHBIX BAPHAHTOB MOBe/IeHUsl. TakoM MoXo/] HEOOXOAUM B CUITY
TOrO, YTO, YCTAHAB/IMBAas B UMIIEPATUBHBIX HOpMaxX MpaBa U 00sI3aHHOCTU CTOPOH, 3aKOHOJATEh He
OIpe/iesisieT CIoCOObI ¥ TIOPSIIOK UX OCYIIECTBIICHHU S, OCTABJIsIsI 3TO HA YCMOTPEHHE CTOPOH C yUeTOM
KOHKPETHBIX )KU3HEHHBIX 00CTOSATEIIbCTB (TaK, HAIpuMep, cT. 63 CemeiiHoro konekca P®, 3akperuiss
MPaBO U 00SI3aHHOCTh POIUTENEN BOCIIMTHIBATh CBOMX JIE€TE, OCTABIISIET 32 HUMU CBOOOY B BBIOOpE
CIIOCOOOB ¥ METOIOB BOCITUTAHHS).

Tem caMbiM, aHATM3UPYSI TPUBEACHHbBIE BBIIIE OOCTOSTENHCTBA, HENIB3sI HE COITIACUTHLCS C MHE-
HueM B. ®. flkoByieBa, Ha3bIBAIOILIETO METOJ CEMEMHOTO MpaBa — METOIOM JO3BOJIMTEIbHO-UMIIepa-
TUBHbIM.

XapakTepHbIMH 0COOE€HHOCTSIMH CEMEHHO-TTPABOBOTO METO/Ia PErYIMPOBaHKSI OOIIeCTBEH-
HBIX OTHOILEHUU SIBJISIOTCS: IOPUOUUECKOE PABEHCMBO YUACHHUKOE CEMENHBIX MPABOOTHOIIEHUH;
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aBTOHOMMS BOJIM YYACTHUKOB CEMEWHBIX MPABOOTHOUIEHUH; YCUJIEHHE TUCIIO3UTHBHOIO Havyajla B
CEeMENHO-IPAaBOBOM pPeryJIMpPOBaHUM; MHIMBU/1YaIbHOE CUTYallMOHHOE PEryJIMpOBaHuUeE.
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6. OcymecTBieHne ceMelHbIX MPaB

OcylIeCcTBICHUIO 1 3allUTe CEMENHBIX IpaB nocesiieHa 1. 2 pazgena 1 CK P®. CK npeno-
CTaBJISIET MPABO WIEHaM CEMbH OCYLIECTBJIATh CBOM MpaBa Mo CBOEMY YCMOTpeHuIo. B cooTBeTcTBIN
C IEICTBYIOILIMM CEMEMHBIM 3aKOHO/ATEILCTBOM I'PaXkJaHaM MPeJOCTaBIIsAETCs BOSMOKHOCTb CAMUM
perarb, OyayT JM OHU OCYIIECTBJIATH M 3aIlMIIATh CBOM CEMEWHbIE TpaBa U COBEPIIATH Il STOTO
HeoOXoiuMble JEHCTBUA. 3aKOHOM OT/IEIbHO MPEAYCMOTPEHBl U PEIIAMEHTUPOBAHbI Clly4yau, KOraa
B LIEJIIX OCYLIECTBJICHUS U 3aLUTHI IIPaB YIEHOB CEMbU C MHULMATUBOW BBICTYNAIOT IPOKYPOP WJIH
opras oneku 1 noneunrtenscrsa. Muorue HopMbl CK cpopMyarpoBaHbl B Kau€CTBE JUCIIO3UTUBHBIX,
T. €. TAKUX, KOTOpbIe MOTYT ObITh M3MEHEHBI COrIalieHreM CTOpoH. OHM yCTaHOBJIEHBI 3aKOHOM Ha
TOT CJIy4Yail, ecli CTOPOHBI IPABOOTHOLIEHUS CAaMU HE 3aXOTAT ONpeJeUTh CBOM IIpaBa U 00s3aHHO-
CTH MHBIM 00pa3oM. /IMCIO3uTHBHBIE MOJI0KEHHSI 0COOCHHO YacTO BCTPEYAIOTCS TIPH PEryJIpo-
BaHUM MMYILECTBEHHBIX OTHOLIEHUI YWIEHOB CEMbU, KOTOPbIE, IEHCTBYSl B YCTAHOBJIEHHBIX 3aKOHOM
IPaHMLIAX, BIIPaBE ONPEAEIUTH CBOM B3aMMOOTHOILIEHH S UCXO A U3 KOHKPETHBIX NHTEpecoB. OHaKO
pacrnopsikeHue rpak/JlaHaMi CBOMMHU CEMENHbIMU MPaBaMK M OOSI3aHHOCTSMU 3a4acTyio B LIENAX B
NIepBYI0 OYepe/ib 3ALUTHI IPAB ¥ UHTEPECOB JIETE OrpaHUYEHO 3aKOHOM. DTO 00YCJIOBJIEHO CIIEy-
IOIIMMY NPUYNHAMM:

1) 0cOGEHHOCTBIO CEMEHBIX IPABOOTHOIICHUH SIBIISIETCS TO, YTO MHOTHE MIPaBa WIEHOB CEMbH
O/IHOBPEMEHHO BBICTYIAIOT B KAYECTBE UX CEMEHMHBIX OO0S3aHHOCTEH. DTO OTHOCUTCS B OCHOBHOM
K JIMYHBIM [TPAaBOOTHOLIEHUAM poauTeneil u aereil. Hanpumep, npaBo poaureseil Ha BOCIMTaHUE
IeTeil SBJIsIeTCs] OTHOBPEMEHHO OCHOBHOM OOSI3aHHOCTBIO POAIUTENIEH, MMEIOIIeH K TOMY ke KOHCTH-
TYLUMOHHBIM xapakTep (cT. 38 Koncturynuu P®). [Toatomy ocyiecTBieHre Wil HEOCYLIECTBIEHHE
9TOrO MpaBa He MOXET OBbITh MepenaHo Ha ycMoTpenue poauteneid. 3akonoM (ct. 84 CK) ycraHos-
JIEHBI IIpeJieSIbl 1711 ONPEAEIEHN s 10 COMIAIEHUIO POIUTENIeH pa3mepa aTMMEHTOB, TPUUYMTAIOIIXCS
U151 CoTlepKaHMsI HECOBEPIIEHHOIETHUX AeTeil. Bo MHormx apyrux ciydasx CK ykaspiBaeT Ha He0O-
XOAUMOCTb COOJTIONICHUs] YJIEHAMU CEMbM OCHOBHBIX INPUHLMIIOB CEMEMHOIO 3aKOHOATebCTBA (CT.
1 CK), HOpM HPaBCTBEHHOCTH WM MOPAJIM, YTO COOTBETCTBYET IPUPOIE CEMEWHBIX OTHOIIEHUN. 13
3TOTO CJIEJYET, UTO pealn3alysl CEMEHHBIX MTPaB 3aBUCUT HE TOJIBKO OT YCMOTPEHUS TPAaBOMOYHBIX
JIULL, HO ¥ OT NIPE/NUCAHNI 3aKOHA;

2) OTKa3 OT OCYIIECTBJIEHHS YCTAaHOBJIEHHOIO 3aKOHOM IIpaBa BO3MOKEH, KaK IPaBUJIO, TOJIBKO
B OTHOIIIEHUM KOHKPETHBIX, YK€ CYIIECTBYIOIIMX CYObEKTUBHBIX MPaB M HE PacIpOCTpPaHsETCs] Ha
Oynymre npasa. [1o obremMy npaBuity TpakJaHCKOTO 3aKOHO/IATEIbCTBA «TIONHBIN WIT YaCTUYHBIH
OTKa3 rpakJaHMHA OT MPABOCIIOCOOHOCTH WJIH JIEECTIOCOOHOCTH MIIM JIPYTHe CASNKH, HallpaBJIeHHbIE
Ha OrpaHWYeHHe MPABOCIIOCOOHOCTH WM JI€ECIIOCOOHOCTH, HUYTOXKHBI, 3a UCKJIIOUEHUEM CITy4yaeB,
KOTJJa TaKMe CAEJKH JIOMycKaloTcs 3akoHoM» (cT. 22 I'K). 13 sToro cinenyer, 4To oTKas OT NOTyYeHuUs
JIMMEHTOB, HAIPUMep, PaCIPOCTPAHSIETCs] TOJBKO Ha Te TUIATeKU, KOTOPhIE YK€ MOTYT ObITh IOy~
YeHBl, HO He IIPeKpallaeT MpaBa Ha Moy4YeHne coaepkaHus B OyayILeMm;

3) ycMOTpeHHe CTOPOH MPU OCYIIECTBICHUH KaXkI0TO MpaBa He OeCIpeesIbHO,  OPAHIMUYEHO
IpaBaMH JIpyrux Jjuu. M3 aToro cieayer, 4To OCyLIECTBIEHUE CEMEMHBIX IPaB HE IOJKHO HapylLIaTh
npaBa, CBOOOBI ¥ 3aKOHHbIE MHTEPECHI IPYTMX WIEHOB CEMbH M MHBIX TpaXIaH. B ciryuasx xke Hapy-
IIEHUS UX OCYIIECTBJIEHHE He Oy/IeT M0Ib30BaThCs 3alUMTON 3akoHa. Hanpumep, Ha mpakTHKe BCTpe-
YaloTcs CIydyau, Koraa MaTh peOeHKa, ¢ KOTOpOM OH IPOKUBAET MOCTIe PACTOPKEHHs Opaka poauTe-
JIel, orpaHMYMBaEeT MpaBa OTLA HA OOIIEHUE C peOSHKOM, YeM HapyIIaeT MpaBa 1 3aKOHHbIE MHTEPECHI
Kak peOeHKa, Tak M ero orua. [pyroii mpumep: B cootBercTBHM co cT. 46 CK cympyru, 3akmo4ns-
1mme OpavHbIiA I0r0BOP, HOJKHBI COOOIIUTH 00 STOM CBOUM KPEIUTOPaM, MHTEPEChl KOTOPBIX MOTYT
MOCTpajaTh OT COIVIALLIEHUS CYIIPYTOB.
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7. YcaoBus 3akaoueHust Opaka.
Iopsaaok 3akJ/iroueHus1 Opaka

Bpak B Poccuiickoii ®enepaiiy sIBJISIeTCS] MOHOTAMHBIM, JI0OPOBOJIbHBIM, PAaBHOITPABHBIM
COI030M MYKUYMHBI U KEHIIMHBI, 3aKTIOYEHHBIM B YCTAHOBJICHHOM 3aKOHOM nopsiike. B Poccuii-
ckoil Penepaliu JeWCTBUTETHHBIM MPU3HAETCS TOJIBKO OpakK, 3aKTI0UEHHBIN B OpraHax 3anvcu akToB
IPaXIAHCKOTO COCTOSIHUSI.

[TpaBa 1 00513aHHOCTH CYNIPYrOB BO3HUKAIOT B coOTBeTCTBHU C 1. 2 ¢T. 10 CK P® co gus rocy-
JApCTBEHHOM PEerrcTpaliy B OpraHax 3aucy akTOB IPakIaHCKOTO COCTOSIHUS. Bpak, 3aK/II0ueHHbIN
B LIEPKBHU, JIMOO OpaK, 3aKTIOUYEHHbI N0 MECTHBIM WUJIM HAIIMOHATIBHBIM 00psiaM, C I0OPUINIECKON
TOYKU 3peHHs1 OpakoM He SIBJISIeTCSI M HUKAKUX IMPABOBBIX MOCIIEICTBUI He opoxaaeT. VickimoueHne
COCTaBJISIIOT OpaKH, 3aKJII0YEHHbIE B IIEPKOBHON (hOpMe Ha OKKYITMPOBAHHBIX TEPPUTOPHSX, BXOJIS-
mux B coctaB CCCP B nepron Bemukoit OteuecTBeHHON BOUHBI. Takvie Opaku B COOTBETCTBHHU C
CeMEeNHbBIM 3aKOHO/IATeIbCTBOM UMEIOT IIPABOBYIO CUJTY M HE HYKJIAIOTCS B MOC/IEAYIONIEH perucrpa-
[IMM B OpraHax 3arycH aKTOB IPaXJaHCKOTO COCTOsIHUS. He sBISI0TCS OpakoMm, T. €. He IOPOK/IAI0T
MIPaBOBBIX TMOCNIENCTBUM, (DaKTUUECKUe OpayHble OTHOIICHUs, He 3aperMCTPUPOBAHHBIE B OpraHax
3aIMCU aKTOB TPaKAAHCKOTO COCTOSTHUSI.

[NepBbIM HEOOXOIMMBIM YCJIOBHEM 3aKJII0UEHUsI OpaKa sIBJISETCS ero pericTpaius B opra-
HaX 3aMKCU aKTOB IPakJAHCKOTO COCTOSTHHUS.

BToppiM HEOOXOAMMBIM YCIIOBHEM JUTS 3aKIi0YeHus Opaka, npeaycmorpeHHbM CK PO, sBis-
eTcsl B3aMMHOE JOOPOBOJIBHOE COIIache MYKUMHBI U KEHILIMHBI, BCTynaomux B Opak. He gomycka-
eTcsl 3aKJIIoUYeHre Opaka 1o MpUHYKICHUI0. BBIOOp cynpyra OMKeH 3aBUCETh TOIBKO OT BOJIEH3bsIB-
JIGHW S JIUIIA, JKeJIaloIIero BCTYIUTh B OpakK, U HUKTO, BKJTIOYast OJIM3KUX PONCTBEHHUKOB, HE BIPaBe
3amnperarb Opak WM MOHYXIAaTh K €ro 3akjIodeHun. Takum oOpa3om, Opak J0KeH ObITh J00po-
BOJIBHBIM. [TOMHMO 3TOT0, Coracue My XYHHBI 1 KEHIIMHBI, BCTYMAIIUX B OPaK, TOJKHO OBbITh B3a-
AMHBIM.

Jl1s1 3aKmoueHust Opaka HeOOXOOMMO TOCTHKEHHUE JIMIIAMM, XKeJIAOIMMUA BCTYIUTh B Opak,
OpayHOro BO3pacra — TpeThbe HeoOXoammoe yciioBue Juts 3akmouenus Opaka. CK P® ycranaemm-
BaeT ollllee MPaBWIIO, YTO OpavyHbIil BO3PACT HACTYMAeT B BOCEMHAALATh JieT. CHUkeHre OpayHOro
BO3pacTa 0 MIECTHAIATH JIeT JOMYCKAeTCsl TOJIbKO C pa3pelieHrsi OPraHoOB OMEKH U MONeYUTelTh-
CTBa (OpraHOB MECTHOTO CAMOYIPABJIEHHS) U TOJIBKO MPHU HAJIMYUU JIBYX 00s13aTeIbHBIX (haKTOPOB.
JI71s1 5TOro HEOOXOIUMBI: HATTMUUE YBAKUTEIbHBIX IPUUUH (HACKOJIBKO 9T MPUYMHBI YBAKUTETbHBI
— OLICHMBAIOT OPraHbl ONEKU U MIONEYUTENbCTBA), U MTPOCh0a HECOBEPIICHHONETHUX JIHII, KEJIAIOIINX
BCTYIUTh B OpaK, K OpraHaM OIEK! ¥ TONEYUTEIbCTBA Pa3pelTh UM BCTYITUTh B Opak.

3asBiieHre O 3aKJII0UeHUM Opaka IMOAAeTcsl B OpraHbl 3alKCU aKTOB I'PaXJAHCKOrO COCTOSI-
HUS1 0OOMMU JIUIIAMHU, KeJIAIOIMMU BCTYITUTh B Opak. 3asBJIeHHE O 3aKII0YCHUH Opaka MOXKET ObITh
TMO/IAHO OJTHUM JIMIIOM TIPU YCJIOBHUH, YTO UMEETCs] HOTAPHATIbHO YOCTOBEpEHHAsI MOAIKCH APYTOro
cynpyra. Perucrparus Opaka IOIycKaeTcsi TOJIbKO B IPUCYTCTBUM OOOUX CYIPYTOB.

Ilopaya 3asiBJI€HUSA B OPraHbl 3alKCU aKTOB I'PaXKJAHCKOTO COCTOSIHUS HE UMEET MTPABOBBIX
TMOCJIE/ICTBUINA, U 00O U3 JIUII, TIOIABIIUX TaKoe 3asBJIEHUE, BIIpaBe 10 MCTeYeHUs Mecsla OTKa-
3aThCsl OT BCTYIUICHUS B Opak.

[Tpu HamMIMK OCOOBIX OOCTOSATENBCTB, K YMCITY KOTOPBIX 3aKOH OTHOCHT OEpEeMEHHOCTh, POX-
neHue peOeHKa, HETOCPEACTBEHHYIO YIpo3y *KU3HU OIHOW U3 CTOPOH, Opak MOXET ObITh 3aKJI0UeH
B JIeHb MOJauy 3asiBjieHus. B yKa3zaHHBIX cllyyasix JMIa, BCTynaoIme B Opak, MOryT BIOMpATh MO
CBOEMY YCMOTPEHHUIO: ITPOCUTh O COKPAIIEHNH CPOKA PEerucTparuy Opaka Wi O perucTpaiuu Opaka
B JIeHb MOJJAYM 3a5BJICHUS] — B 3aBUCUMOCTH OT TOT0O, YTO UM yIoOHee.
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Oco6ble 00CTOSITENBCTBA, PABHO KAaK M YBaKUTEIbHBIE IPUYHMHBI, TOJKHBI ObITh IOATBEPKACHDI
COOTBETCTBYIOIIMMH JIOKYMEHTAMH, KOTOPHIMU MOTYT OBITh, HAIIPUMEpP, MEIUIIMHCKOE CBHUIETEIb-
CTBO (B cilydae JOKa3blBaHUs (PaKTOB OEPEMEHHOCTU WM POXKICHUS peOeHKa) WM Ipyrue JI0Ky-
MEHTBHI.
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8. IlonsiTue ceMelHbIX MPABOOTHOIIEHUMN

CemeliHble PABOOTHONIEHHMSI — 3TO TOANAJAIONIME IMOJ AEHCTBUE CEeMENHHO-IPaBOBOTO
PEryMpoBaHKs OTHOLIEHUS MEXIY WIEHAMH CEMbHU B COLIMOJIOTUYECKOM €€ MOHMMAHWU, a TaKkKe
MEX]ly pOACTBEHHUKAMHU NEPBOM U BTOPOM CTENEHU POACTBA.

CemeliHbIe MTPABOOTHOIIECHHS KaK sIBJICHHE — BeChbMa CJIOKHAS YacTh OOBEKTUBHON peabHO-
cty. OHM BKJTIOUAIOT B ce0s1 9JIEMEHTHI, JOBOJIHHO CIIOKHBIE IO CBOeMY (haKTHUecKoMy cocTaBy. Heko-
TOpBIE U3 HUX MOT'YT CYIIECTBOBATh M KaK CAMOCTOSITEJIbHBIE IIPABOBBIE SIBJIEHUSI HE3aBUCHMO TOJIBKO
OT CeMEWHOro MpaBOOTHOIEHUs. Hepenko B ceMeiHOM MPaBOOTHOIIEHUU TTpaBa U OOSI3aHHOCTU
HACTOJIBKO MEPEIUIETEHbl, YTO YPE3BbIUANHO TPYIHO OTTPaHUYMTh, IJI€ U KAKOE€ MPABOOTHOILIEHHUE
nMeeT MecTo. bosee Toro, onpeneneHHy0 ClI0KHOCT Kak B OPUINYECKON HAYKe, TaK U Ha IIPAKTUKE
MPEJCTaBIIsIET pa3rPaHUUYEHUE CEMENHOTO U T'PaKJAHCKOTO MPaBa, CEMEWHBIX U IPAKAAHCKUX Ipa-
BOOTHOIIECHUH.

CornacHo ct. 2 CK P® cemeiiHble NPaBOOTHOIIEHUST — 3TO PA3HOBUIHOCTb OOIIECTBEHHBIX
OTHOLLEHW, YPEryJTMPOBaHHbIX HOPMaMHU CEMENHOT'O IPaBa, BO3HUKAIOIIMX U3 (DaKTa BCTYIUIEHUS B
Opak, MPU3HAHUS €r0 He/IeHCTBUTEIbHBIM, POJICTBA, YCHIHOBIIEHUSI TMOO MHOW (DOPMBI YCTPOMCTBA B
CEeMBIO JICTeH, OCTABIIMXCS Oe3 MOTCUSHUsT POTUTEIICH.

OcoberHHocmulo cemelinblx OmHouteHUil IBIETCs TOT (PaKT, YTO OHU OTHOCATCS K YUCITY TAKUX,
B KOTOPBIX CYIIECTBEHHO OTPaHUYMBAETCS IPUMEHEHUEe HOPM IpaBa, YTO OOYCIIOBJIEHO UX JIMYHO-
JOBEPUTEIbHBIM XaPaKTEPOM.

OO111ecTBEHHbIE OTHOIICHHS, PEryJIMpyeMble CEMEHHBIM TPaBOM, BeChbMa MHOTOOOPa3HbI U
Kpaitie HeomHOpoaHbL. CtaThs 2 CK P® orpaHnumBaercs Juib NepeyHeM HEKOTOPBIX U3 HUX, 00b-
eIUHSIS TTOCIIE/IHUE TIPEK/Ie BCEro TeM, YTO OHM BO3HMKAIOT U3 Opaka, pOjICTBa WM JAPYTUX OCHO-
BaHWM, MPUPABHEHHBIX K POJICTBY: YCJIOBUSI U TIOPSIOK BCTYIUIEHHS B Opak, MpeKparieHne Opaka
Y TIPU3HAHUE er0 He/ICHCTBUTEIbHBIM, OTHOIICHN S, BOSHUKAIOIIME 13 Opaka (MeX/1y Cylpyramu) u
KPOBHOT'O POZICTBA (MEX/1y POAUTEISIMH U IEThMH, CECTPAMU U OPaThsIMU U APYTUMH OJIU3KUMU POII-
CTBEHHHMKaMM); OTHOILIEHUsI YCIHOBJIEHU S, OTIEKH U MONEUUTENbCTBA, IPUHATHUS JETEN Ha BOCIIUTA-
HUE B CEMbIO (IIPUEMHAs CeMbsl, (PAKTUUYECKOE BOCIIUTAHUE).

K uucny cneyugpuueckux uepm cemeiinvix npagoommouienuii MOXKHO OTHECTH:

1) oHM, KaK MPaBWJIO, HOCAT JUIAIIMICS XapaKTep;

2) OCHOBHBIMH UX CYOBEKTaMHU MOTYT OBITh TOJIBKO rpaskaaHe. OIHaKO 3TO HEe UCKIIIOYAET BO3-
MOKHOCTb BBICTYIIJICHHS] B 9TOM Ka4eCTBE U I0puANYecKuX Jiml. Tak, B yactHocTd, B CK P® opransl
OIEKM U TIONEeUYUTEIbCTBA MIPU3HAHBI CTOPOHOMW JIOrOBOpa O Mepejavye peOeHKa Ha BOCIUTAHUE B
CEMBIO C COOTBETCTBYIOIIIUMH TIPaBaMU U OOSI3aHHOCTSIMU. TeM cambIM TOCJIe/IHUE BOBJIEKAIOTCS B
yJacTre B MPaBOOTHOIICHUH, CTAHOBSICh €r0 CYOBbEKTaMU;

3) B OCHOBE BO3HUKHOBEHHSI CEMEMHBIX MTPAaBOOTHOIIEHUH JIEKaT crielupruecKre opuande-
ckue pakThl (Opak, yCHIHOBJIEHUE, POACTBO, MATEPUHCTBO, OTLIOBCTBO U T. 11.);

4) 151 cCeMEMHBIX TPABOOTHOILIEHUH XapaKTepPHA CTporas MHANBUIYAIU3alUs UX YYACTHUKOB
(Mo cBOeMy XapakTepy OHM OTHOCSTCSI K YMCITy aOCOIOTHBIX);

5) HEeMoCcpeACTBEHHOE COollepKaHNe CEMENHBIX TPABOOTHOIIEHUI COCTABIISIOT ITpaBa 1 00s13aH-
HOCTH WIEHOB ceMbi. OOBbEeM TUX TpaB U 0OSI3aHHOCTEH KOHKPETU3UPYETCS B OT/IEIIBHBIX MHCTUTY-
Tax CEMEMHOrO MpaBa;

6) OCHOBOM IOCTPOEHUA U (DYHKIIMOHUPOBAHUS CEMENHBIX IIPABOOTHOILEHUH SBJISAETCS JOBE-
pUe X YYaCTHUKOB JPYT APYTYy. DTO OOYCIIOBJICHO TMYHBIMU CBS3SIMH MEX/1y HUMH.

Jaswuiicss xapakmep cemeiinbix npagoomuouteHuti 0ObSICHAETCS UX COLMAIbHOW 3HAYMMO-
CTBIO, TAK KaK MX OCHOBY COCTABJISIIOT Opak M pojICTBO (JINOO MHBIE CBSI3aHHBIE C HUMU (DaKThI).
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Kak u mo0oe mpaBoOTHOLIIEHHE, CEMEHOE UMEET CBOE BHYTPEHHEE COIePKaHUe U CTPYKTYPY.
B ero cocraBe npuHATO BBIACATH CyOBEKTOB, KOHKPETHbIE OOBEKTHI, 2 TAKKE MpaBa U 00S3aHHOCTH
CyOBEKTOB (coiepKaHue MPaBOOTHOIIEHUS).
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9. O0cTOSATEIbCTBA, NPENATCTBYIONHE 3aKJIIOUEHHI0 Opaka

CK P® coaep:KuT ncUepHbIBAIOIIUI NepeYyeHb 00CTOATENbCTB, MPENsITCTBYIOINX
3aKJII0YeHHI0 OpaKa, T. €. HIKaKue JIpyryue MPUYMHBI He MOTYT CIIYKUTh MPEMSTCTBUEM ISl TOCY-
JapCTBEHHBIX OPraHoB K 3akimouenuio Opaka. B CK (cr. 14) ynmomunaetcs 4eTbipe 00CTOSTENIbCTBA,
IIPY KOTOPBIX HE JIONyCKAeTCs 3aKJII0YeHne Opaka.

CemeiiHoe 3aKOHOAATENHCTBO Poccuy ycTaHaBiMBaeT NPHHIMI MOHOTaMHOCTH Opaka
(emuHOOpauMsi), B COOTBETCTBUM C KOTOPHIM MYKUMHA U JKEHIIHA MOTYT COCTOSTh TOJIBKO B OTHOM
3aperucTpUpOBaHHOM Opake OJHOBpeMeHHO. B coorBerctBum ¢ 3tum npuHuunom cr. 14 CK PP
COIEP)KUT MOJNOXKEHUEe, B COOTBETCTBUM C KOTOPbIM HE JIOIYCKAeTCs 3aKJIIOYeHUe Opaka Mekay
JIMI[aAMH, OJTHO U3 KOTOPBIX YK€ COCTOMT B APYTOM 3aperucTprupoBaHHoM Opake. [Ton 3aperucrpupo-
BaHHBIM OPakoOM HEOOXOAMMO MOHMMATh Opak, 3aperucTpupoBanHblid B opranax 3AI'Ca, u npupas-
HEHHbIE K HeMy ciyvad. JIMIo He cuuTaeTcs COCTOSIIMM B 3apernCTPUPOBAaHHOM Opake, eclid OH
ObLI PaCTOPrHYT WJIM IpEKpalleH (B Clydae CMEpPTU JIpYyroro cyrnpyra wid oObsBJIEHUS €ro yMep-
IMM) TMOO MTPU3HAH HEIeUCTBUTEIIBHBIM 110 MHBIM OCHOBAHHUSIM B YCTaHOBJIEHHOM 3aKOHOM TMOPSIIKE.
Taxoe JIMIIO MTPY HAIMYUK JOKYMEHTa, MOATBEpKAatoIero (hakT MmpeKpalieHus Opaka v Mmpu3Ha-
HUS €r0 HeJIeVCTBUTEBbHBIM, BIIPaBe BCTYIUTh B HOBBIN Opak.

He nonyckaercst 6pak Mex 1y OJM3KMMH POICTBEHHUKAMU, POICTBEHHUKAMH T10 TIPSIMOiT BOC-
XOJISAIIEH ¥ HUCXOSAIIEH JIMHUY (POAUTEISAMY U IEThbMH, OA0YIIIKOM, e yIIKOW U BHYKaMH ), TIOJTHO-
POIHBIMH ¥ HETIOTTHOPOAHBIMU (MMEIOIIMMHE OOIIMX OTIA WM MaTh) Opatbsimu U cectpamu. CK PO
HE COIEPKMT 3alpeTa Ha Opaku CBOJHBIX OpaTheB U cecTep, T. €. BOOOIE He UMEIOIUX HU OIHOTO
obuiero poxutens. Takxke He MPENATCTBYET 3aKIIOUEHUI0 Opaka OOKOBOE POIICTBO OoJiee OTAaNIeH-
HBIX CTEIeHel, HalpuMep IBOIOPOIHOE POIICTBO. Biin3K1e poiCTBEHHbIE OTHOIIEHHUS IBJIAIOTCS Mpe-
MATCTBUEM K OpaKy HE3aBUCHUMO OT TOTO, MOATBEPKAEHbI OHU KAKMM-JIMOO JOKYMEHTOM WY HeET.
[Toatomy BHEOpauHoOe, T. €. IOPUANIECKH He 0(hOPMIIEHHOE, POJICTBO Oy/IeT B PaBHOW CTETIeHH Ipe-
MSATCTBOBATh 3aKJIIOUEHHUIO Opaka. 3anpeT OpakoB Mexxay OJM3KHMH POJACTBEHHHKAMH (Kpo-
BOCMECHTEJIbHBIX OPAaKOB) CYIIECTBYET BO BCEX LIMBUJIM30BAHHBIX TOCYAAPCTBAX M OOBSCHSETCS KaK
(PU3HONOTMYECKUMH, TaK ¥ MOPAIBHBIMH COOOPaXKEHUSIMH.

He nomyckaercss Opak Mek1y YCHIHOBHTENSIMH M YCHIHOBIEHHBIMU. OTHOIIEHMSI, BO3HUKA-
IOLIME B CBSI3M C YCHIHOBJIEHMEM, ITPUPABHUBAIOTCS K OTHOILEHUSM, CYILECTBYIOIIMM MEXIYy PO.-
CTBEHHHMKaMH 110 rporcxokaeHuio (1. 1 cr. 137 CK P®), mosromy B CK ncxons u3 coodbpaxkeHuit
MOPaJIbHO-3TUYECKOI0 XapakTepa MpeayCMOTPEH 3allpeT TAKKe U Ha 3aKJII0YeHHe Opaka MeK/1y YChl-
HOBHTEJIEM U YCHIHOBJICHHBIM. DTOT 3alpeT HE paclpoCTpaHsieTcst Ha OpaK POACTBEHHUKA YCHIHOBHU-
TeJIsl U YCHIHOBJICHHOTO: TaKKe JIMIAa BIPaBe BCTYIUTh B OpPaK C YCBIHOBUTENIEM JIMOO C YCHIHOBIICH-
HBIM. B TO ke BpeMsi KpOBHOE POZICTBO YCHIHOBJIEHHOIO C €ro OMOJIOTMYECKUMH POJICTBEHHUKAMMU
OCTaeTcs MPENATCTBUEM K 3aKJIIOYEHHIO Opaka Mexy STUMHU JIMLAMU.

He oonyckaemcs 3axaioueHue Opaxa mexcoy Auyami, 0OHO U3 KOMopbix NPUSHAHO CYOOM Heoee-
CNOCOOHBIM 8CAEOCMBUE NCUXUUECKO020 paccmpoticmea. JInno, cTpajaoliee NICUXMYECKUM pacCTpoi-
CTBOM, MOKET OBITh TIPM3HAHO CY/IOM HEAEeCIIOCOOHBIM, €CIIM B CHJIY TICMXMUYECKOTO pacCTpOWCTBa
OHO HE B COCTOSIHUM NOHMMATb 3HAUEHUsI CBOMX JICHICTBUI U PyKOBOAUTb UMU. Takoe JIMLO He MOXeET
MIPOSIBUTH CO3HATEJILHOW BOJIM IIPU BCTYIUIEHUH B OpaK, ¥ 3TO SBJISETCS OCHOBAHHMEM K 3aIlPELIEHUIO
3aKmouyeHus Opaka. Takum oOpa3om, TSt IPENATCTBUS K 3aKJII0UYEHUIO0 Opaka HeOOXOAMMO HaJIMure
JBYX (DaKTOPOB:

1) HanMYMe NMCUXUYECKOTrO PaccTpPOMCTBa (3a00JIeBaHuA), MOATBEPKIEHHOIO MEAULIMHCKUMHU
JOKYMEHTaMH;

2) pelieHre cyna 00 yCTaHOBJICHUH HEJEeeCIIOCOOHOCTH.
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HeneecriocoOHOCTD JnIla AOMKHA ObITh YCTAHOBJIEHA O perucrpanuu Opaka. B mpotuBHOM
Cllyuae OHa He MOXeT ObITh ITPU3HAHA MPEMATCTBUEM K Opaky, U, COOTBETCTBEHHO, OpaK HE MOKET
OBITh IPU3HAH BIIOCJIECTBUN HEIEUCTBUTEILHBIM IO 3TOMY OCHOBAHHIO.
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10. bpaunbiit Bo3pacTt

CK P® ycranaBnuBaet od1iiee NpaBujio, B COOTBETCTBHHU C KOTOPBIM OPauHblLi 03pACH HACMY-
naem 6 socemuaouyams aem. Bmecte ¢ stum CK PO npegycMarprBaeT BO3MOKHOCTb CHIKEHH ST Opad-
HOTo Bo3pacTa. Bonmpoc 0 BO3MOXHOCTH CHIKeHHsI OpayHOro Bo3pacta pemaercs B CK mo-pasaomy,
B 3aBUCHMOCTH OT BO3pacTa.

[Tpy HanMYMK yBaKUTEJIBHBIX IPUYMH OpraHbl MECTHOTO CaMOYIIPaBJIEHUsI MOTYT IO IPOchOe
JIMIL, JKENAIoMMX BCTYNHUTh B OpaK, pa3pelnTh UM 3aKI0YeHre Opaka Mo JOCTHKEHUH IIeCTHaIIIa-
TriieTHero Bospacta. CK He conepkuT nepevHsi yBakUTENIbHbIX IPUYMH, HO, CJIEAYS CMbICILY 3aKO-
HOJATEJbCTBA, B TIEPBYIO OYepeb K HIM HEOOXOOMMO OTHECTH OepeMEHHOCTh HEBECTHI, POXKICHHE
el pebeHKa, (PaKTUUECKH CIOKUBIIMECS OpavyHble OTHOIIEeHUs. [IprBeieH bl epeyeHb He SIBIIs-
€TCS NCUEPITBIBAIOLIMM. Y BaKUTEJIbHbBIE TPUYUHBI OIIPEAEIIAIOTCS COOTBETCTBYIOLIMM OPraHOM OIEKH
Y TIOTIEYUTENHCTBA 10 €ro YCMOTpeHH0. Bonpoc o cHmkeHHn OpavyHoOro BO3pacra MOXET CTa-
BUTBCA TOJIBKO B OTHOIIEHUM HECOBEPIIEHHOIETHUX, JOCTUITIMX HIECTHAALIATUIIETHETO BO3pacTa, U
IIPYA PELIEHUN TOTO BOIIPOCA OPraHbl MECTHOTO CaMOYIIPABJIEHUS IOJKHBI UICXOOUTh U3 MHTEPECOB
HECOBEPLIEHHOJIETHETO.

[TpaBom oOparieHrst O CHIKEHMH OPavHOro BO3pacra 00J1a1aloT KaK CaMy HECOBEPIIIEHHOJIET-
HUE, TaK U UX 3aKOHHBIE MTPEJCTABUTENN (POIUTEH, YCBIHOBUTEH, MTONIEUUTENM, TPUEMHBIE POIU-
Teau). B Tex ciayvasx, korga (pyHKIMY MONEYUTENIEN BBIIONHAIOT OPraHbl ONEKU U MONEYUTENIBCTBA
7160 KOT/ja BHIIOJTHEHUE 00sI3aHHOCTE! MOTIeYHTENei BO3/IaraeTcst Ha aIMUHUCTPALIUIO BOCITUTATE b-
HBIX, JIEUEOHBIX YUPEKACHUN U YUPEKICHUN COLMAIBbHON 3aIlMThl HACEJIEHHs, COOTBETCTBYIOILEE
IIPaBO JIOJKHO OBbITh IPU3HAHO 32 OPraHOM, UCIIONHSIOLIMM MONEYnTENbCKUE (DYHKLIMU WM 00513aH-
HOCTH.

Pa3pemenune Ha Opak HecOBepIIEHHOJIETHEr0 B Bo3pacte oT 16 no 18 sier Bbimaercs
TOJIBKO OPTraHOM OIEKH U MONEUUTENbCTBA (PAalOHHOM, TOPOJCKOM, palilOHHOM B TOPOJIE aJMUHUCTpa-
11el) Mo MeCTy perucrpauuu Opaka. OTKa3 opraHa MECTHOTO CaMOYIIpaBJIeHUs B Bbllaue pas3pellie-
HUSI Ha OpaK MOKET ObITh 0OXaJIOBaH B CyA B MOPSIIKE, MPEAyCMOTpeHHOM 3akoHoM P® «O6 obxka-
JIOBaHUM B CyJ JEUCTBUI U pellieHn, HapyLLIAIMX [1paBa U CBOOO/BI IPAXAAH».

Perncrpanus 6paka i, KOTOPHIM B YCTAHOBJIEHHOM 3aKOHOM MOpsiiKe ObUT CHIKEH Opady-
HBII BO3PACT, MPOM3BOAMTCS HAa OOLIMX OCHOBaHMSX. JIuIo, mocturiiee 16 jiet, B TOM clydae, ecim
eMy ObLJI CHH)KEH OpauHblil BO3pacT, C MOMEHTA BCTYIUIEHUS B Opak IpUoOpeTaeT rpak/I1aHCKYyIo Jiee-
CIIOCOOHOCTh B TIOTHOM oObeme. Ecii B TeueHne mocieqyomero BpeMeH! 0 JOCTHKEHUS JIUIOM
18-nerHero Bo3pacTa Opak OyJeT pacTOprHyT, IPHOOpETEeHHAs JIMIIOM JeeCriOCOOHOCTh OyIeT 3a HUM
coxpaHeHa. IIpy 3ToM HecoBepILIEHHOJIETHUI, OOBABIECHHBII MOJIHOCTBIO 1e€COCOOHBIM B TIOPSIKE,
npeaycMoTrpeHHoM cT. 27 'K P®, He npuoOperaet OpavHyIo 1eecrioCOOHOCTb.

Borpoc o pa3zperiennn 6paka JMLaM MOJIOKe HIECTHAIIATH JIET peliaeTcsl B CEMEHHOM 3aKo-
HOZIATEJIbCTBE HECKOJIBKO MHAYe. Takoe pa3pelieHre OpraHbl ONEKU U IMONEYUTENBLCTBA MOTYT J1aTh
TOJIBKO B BHUJIE MCKJIIOYEHUS W TIPH HAJIMYMU OCOOBIX OOCTOATENBCTB. TaKMMU OOCTOSATENLCTBAMU
MOTYT OBITh POKJICHHE HECOBEPIIEHHOIETHEN peOeHKa M OEPEeMEHHOCTb.

B cootserctBum co cr. 72 Koncruryuun P® Bonpocsl, kacaolyecs 3alyThl CeMbH, MaTe-
PHHCTBA, OTHOBCTBA H JAETCTBA, a TAK)KE CEMEMHOE 3aKOHOJATEJILCTBO HAXONATCSA B COBMECT-
HoM BeneHun Poccuiickoii ®epeparuu u cyobektoB P®. Benen 3a stum cr. 13 CK P® rnacut, yro
MOPSJIOK M YCJIOBUS, NPU HAJIMYMM KOTOPBIX pa3pellaeTcsl BCTYIUIEHWEe B Opak JIMLam, He JOCTHT-
MM IIECTHA/IIATUIIETHETO BO3PACTa, YCTaHABIMBAETCS 3aKkOHaMU cyObekToB Poccuiickoit denepa-
. [Ipu yperynmpoBaHuM JaHHOTO BOIpPOca B 3aKOHaX cyObeKTOB Pejepaliui HEM3MEHHO JIOIAKHO
coOMOAATbCSA MOJIOKEHUE O TOM, YTO TaKUE CIydau HOCAT XapaKTep UCKJIIOYEHHS U COIIPOBOKIAIOTCS
HAJIMYMEM OCOOBIX OOCTOSITEIIBCTB.
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11. ITpekpameHnue Opaka

3aKOH IpeaycMaTpUBAET, YTO Opak MOXKeET OBITh ITPEKPALLEH JBYMS My TAMMU: ITyTEM pacTopxke-
HUs1 Opaka B OpraHax 3arcy aKTOB I'PakIaHCKOTO COCTOSIHUSA U B CyieOHOM mopsizike. PactopkeHne
Opaka B opraHax 3AI'Ca npou3BoauTCs MpY B3aMHOM COIJIACUM CYIIPYTOB Ha pacTOp:KeHUe Opaka.
Pacrop:xenue 6paka B opranax 3AI'Ca 1o 3asiBI€HHIO OTHOTO U3 CYITPYTOB JIOMYCKAeTCsI TONBKO MpU
HaJIMYUK OJHOTO U3 TPEX MPU3HAKOB!

— B ClTyyae, ec/Iv Jpyroi Cynpyr MpU3HaH CyIOM 0e3BECTHO OTCYTCTBYIOIIUM.

B cooTBeTcTBUM € TMONOKEHUSMH TPAXAAHCKOTO 3aKOHOAATENbCTBA JIMLIO MPU3HAETCsl Oe3-
BECTHO OTCYTCTBYIOIIMM, €CJIM HET CBEAEHUI O er0 MECTOHAXOXAEHUM B TeUEHUe IoJ1a;

— B ClTydae, ecJiv Jpyroy Cynpyr IMpHU3HaH CYIOM HeJeeCTIOCOOHBIM;

— B CJTydae, eCJIi JPYToi CyIpyr OCyX/eH 3a COBEpILICHHUE MPECTYIIEHUS K JIMIIEHUIO CBOOO/IBI
Ha CPOK CBBIIIIE TpeX JIeT. YCTaHaBIMBasi MOJOOHYI0 HOPMY, 3aKOH MPEJOCTABISIET CBOEOOPa3HYI0
JIBTOTY 3aKOHOIOCTYIITHOMY CYNPYTY, KOTOPbIi JIMILIEH HOPMaJIbHBIX CEMEIHBIX OTHOLIeHU. BmecTe
C 9THM 3aKOH ITBITAETCSI COXPAHUTh OpavyHble OTHOIIEHUS] U CEMEIHBIE CBS3M MEKILy CyIpyraMu. ITo
0COOEHHO BaXXHO 1Sl CYTIpyra, OTOBIBAIOLIEr0 HaKa3aHUe, KOTOPBIN HE JIMIIAETCS BO3MOXKHOCTH UyB-
CTBOBATh ceOs1 OJTHOIIPABHBIM YJIEHOM CEMBHU, HE JIMILIEHHBIM CBsA3el ¢ MUpOM. B cyneOHOM nopsiike
Opak pacropraercsi Ipy HaJIUYMK y CYIPYroB OOIIMX HECOBEPLIEHHOJIETHUX JIeTel IMOO ecu OuH
U3 CYNpPYroB, HECMOTpPsI HAa OTCYTCTBHE Y HETO BO3PaKEHMH, YKJIOHSIETCSl OT PacTOpXKeHUsI Opaka B
opraHax 3AI'Ca. MckiioueHre COCTaBIAIOT T€ TPH ClIydas, Koraa Opak MOXeT ObITh pacTOPrHYT B
ofiHOCTOpOHHeM nopsizike B opraHax 3AI'Ca. o 3asBieHMI0 OAHOW U3 CTOPOH Opak pacropraercs
B CyAeOHOM TOpSIJIKE TOJIBKO B TOM CIIydae, eclii CyJoM OyleT YCTaHOBJIEHO, YTO JajIbHEHIast CoB-
MeCTHasi ’KM3Hb CYIIPYTOB U COXPaHEHHE CEMbH HEBO3MOXHBI. Kpome Toro, 3aKOHOM OrpaHuMBaeTCs
NPaBO MyXa Ha MpeAbsiBJIeHHEe TPeOOBaHMSI B Cy/ie O pacTopskeHHM Opaka. Myx He BrpaBe BO30YK-
[aTh JIeJI0 O pacTopKeHHH Opaka 0e3 corsacusl JKeHbl BO BpeMs ee OEpeMEHHOCTH U B TeYEHHE rofia
oclie poxkJeHus1 peOeHKa. DTo MPaBUIIO MPUMEHSAETCS U TOra, Korna pedeHOK poanics MEPTBBIM
WM He 10kui Jo roja. Corlacue xeHbl Ha pa3Bojl I0JKHO ObITh BbIPAKEHO MMCBMEHHO B CAMOCTO-
ATEJILBHOM JIMOO COBMECTHOM 3asIBJIEHUU O Pa3BOJIE WJIM B BUJE HA/IKMCH Ha 3asBJIeHNU Myka. [IpaBo
KeHBl Ha BO30YKICHHE JleJla O pacTOp)KEHWH Opaka 3aKOHOM He orpaHunumBaeTcs. [Ipu B3aumMHOM
COIJIACHM CYNIPYTOB Ha pacTop:keHHe Opaka cys pactopraet Opak 6e3 BbIsICHEHHSI MOTHBOB Pa3BOJia.

PacTop:keHne Opaka B cy1eOHOM MopsiKe MPOU3BOJUTCS M0 HCTEYEHUH MeCSIa CO
IHSI TIOJa4M 3asIBJICHUsI O PacTopkeHuH Opaka. [Ipu 3TOM cyn J0/mkeH MpHHUMATh HEOOXOAMMBbIE
Mepbl K IPUMUPEHHUIO CTOPOH U BIIPABE OTJIOKUTH PAa30MpPaTeNbCTBO fesa, Ha3HAYMB CTOPOHAM CPOK
17151 mpuMupenust — Tpu Mecsina. Ilpn pacropskennn 6paka B CyneOHOM MOPSAKE CYIIPYyrd MOTYT
NPEICTABUTH Cy/Ly COIIAILIEHHE O TOM, C KeM U3 HUX OyIyT MPOKMBATh HECOBEPIICHHOJIETHUE JIETH, O
NOPsIZIKe BHITUIATHI CPEICTB Ha COAEpKaHue AeTel M HETPYIOCTIOCOOHOTO HYXIAIOIIErocsl CYIpyra, O
pa3Mepax 3TUX Cpe/CTB MO0 O pasiese uMmyilectBa. Ecim Takoe cornaiieHye He npecTaBieHo, TO
BOIIPOCHI O TOM, C K€M U3 poAuTesiel OyayT IpokHUBaTh HECOBEPIIEHHOJIETHHE, C KOTO U3 pOUTEIe
U B KaKMX pa3Mepax B3bICKMBAIOTCS aJIMMEHTHI Ha JIeTeid, 0 pa3jiesie MMYILECTBa, O pa3Mepe colep-
’KaHMs Ha HETPYIO0CIIOCOOHOIO CYTpyra peIaoTcsl CyA0M UCXO/sl U3 MHTEPECOB peOeHKa U HETPYHO-
CIIOCOOHOTO CyTIpyTa.

MomeHTOM npekpameHust OpaKa, pacTOpraeMoro B OpraHax 3anvcH aKTOB I'PakJaHCKOTO
COCTOSIHUSA, SIBJISIETCSI IEHb TOCYJAPCTBEHHON PErMCTpalliy pacTOpKeHUsI Opaka B KHUTE perucTpa-
LIMM aKTOB I'PakJaHCKOT'O COCTOSIHMS, a ITPU PACTOP;KEHUU Opaka B Cy/ie — IeHb BCTYIUIEHUS PEeleHHU s
Cyda B 3aKOHHYIO cuiy. Pemenue cyna nomiexur peructpauuu B opraax 3AI'Ca u HanpasiisieTcs
1J1 Takoy peructpauuu B opranel 3AI'Ca cygom.
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12. Cnopsl, cBA3aHHbIE C BOCNIUTAHUEM JleTel

ITocranosnenuem Ilnenyma BepxosHoro Cyna P® or 27 mas 1998 r. Ne 10 «O npumeHnennn
CyAaMH 3aKOHOJATEIbCTBA MIPU Pa3pellieHUH CIIOPOB, CBA3AHHBIX C BOCIMTAHUEM JAeTel» K JaHHOMH
KaTeropuu ClOpoOB OTHECEHDI

1) criopbl 0 MecTe KUTEIbCTBA PeOeHKa MPH pa3/ieIbHOM IMPOXUBAHUN POAUTENEH;

2) 00 OCyIIIECTBIICHUH POAUTENILCKUX ITPAB POIHUTEIIEM, TIPOKUBAIOIIMM OTIAETHHO OT peOeHKa;

3) 00 ycTpaHeHNH MPETSTCTBUIN K OOIIEHHIO ¢ peOSHKOM ero OMM3KKX POACTBEHHUKOB;

4) o BO3Bpare poauTeNsM pebeHKa, yAepkKMBaeMoro He Ha OCHOBAaHUH 3aKOHA WJIM CYJeOHOTO
pelLIeHus;

5) 0 Bo3Bpare onekyHam (TONeYnTeNsIM) MOJONEYHOTO OT JIIOOBIX JIUL], YACPKUBAOLIHUX Y ceOst
pebeHKa 6e3 3aKOHHBIX OCHOBAHUIA;

6) 0 BO3Bpare MpUEMHOMY POIUTENIO peOeHKa, yAepKUBAEMOTO IPYTMMH JIMIIAMHU HE Ha OCHO-
BaHUH 3aKOHA WM CYJeOHOTO pelleHus;

7) O IUIIEHUU POAUTETLCKUX MPaB; O BOCCTAHOBJIEHUH B POIMTENILCKUX IpaBax;

8) 00 orpaHMYeHNH POIUTENILCKUX ITPAB;

9) 06 0TMeHe OrpaHUyYEeHUs POIUTENIBCKUX MPaB U Ipyrue.

[Tpn paccMOTpeHnH CIIOPOB B CyJie, BO-TIEPBBIX, JIMIA, BHICTYNAIOIINE CTOPOHAMH B CyAe, 00s-
3aHbl JIOKa3aTh Te OOCTOSITENICTBA, HA KOTOPBIE OHM CCBHUIAIOTCS B OOOCHOBAaHME 3asIBJICHHBIX MU
TpeOoBaHMH (MCTeIl) MM BO3pakeHUH (OTBETYHMK). DTO TpeOOBAHKE I'PAXAAHCKO-TTPOLIECCYATHHOTO
3aKOHOJATENBCTBA 00SI3aTebHOE TSI BCEX JIMII, BHICTYIAIONIMX B IpoIiecce CyAeOHOro pa3ouparesib-
CTBa WCTIAMM WJIM OTBeTurKamu. [lo paccMarprBaeMoil Kateropuu e 0ocodoe 3HAUeHUE UMEIOT
00CTOSITENIbCTBA, KOTOPBIE XapaKTEPU3YIOT JIMYHbIE KAYECTBA POAUTENEH JIMOO MHBIX JIUII, BOCITUTHI-
BAOIMX peOeHKa, a TaKKe CJOKMBIIMECsS B3aMMOOTHOLIEHHS TUX JIMII ¢ pedeHKoM. Takue nena
Ha3HAyYal0TCA K pa30UpaTesbCTBY B Cy1€OHOM 3aCeAaHUU TOJIBKO MOCIIE IOTyYeHHsI OT OPraHOB ONIEKH
Y TIONIEYMTENIBCTBA COCTABICHHBIX M YTBEPKACHHBIX B YCTAHOBJIEHHOM MOPsIAKE aKTOB 0OCIen0Ba-
HUSI YCJIOBUI XKU3HHM JIMII, TPETEHAYIOINX HA BOCMTaHue pedeHka. Q0cie0BaHne *KIJINIHBIX
ycJIOBHIl peGeHKa 1 Jiiia (JIMI), MPEeTeH/IyIOIero Ha ero BOCIUTaHue, POBOAMTCS, a aKT 00CIe10-
BaHMs M OCHOBAaHHOE Ha HEM 3aKJII0UYEHHE I10 CYILECTBY CHOpPa MPEACTABIAETCS Cyy OPraHOM OIIEKH
1 noreuntenberBa. B coorBercreuu co cr. 78 CK PO opras oneku 1 oneynTebcTa MpUBJIEKAETCS
K Y4YacTHIO B JieJIe HE3aBUCHUMO OT TOTO, KEM IPEAbsABJIEH UCK B 3alUTY MHTEPECOB peOeHKA.

B Tex ciyuasx, koraa cyoM BHIHOCHTCS PellieHHe O PaCTOPXKEHUH Opaka CyIpyroB, IMEIOIHIX
OOIIMX HECOBEPIIICHHONETHHX JIETE, CYIOM TPUHUMAIOTCSI MEPHI K 3aIlIMTe HHTEPECOB HECOBEPIIICH-
HOJIETHUX JIeTeil HE3aBUCUMO OT TOT0, BO30YXK/EH JI CIIOP O AETSX.

IIpu pemeHnn cyIoM BONPOCa 0 MecCTe *KUTEJbCTBA pedeHKa Cyl PUHUMAeT BO BHHU-
MaHHe BO3pacT peOeHKa, ero MpUBS3aHHOCTh K KaKIOMY M3 pOIUTeNied, OpaThsiM, cecTpam | JIpy-
I'MM 4YIE€HaM CeMbHU, HPAaBCTBEHHBIE U MHBIE JTUYHbIE KAaYeCTBA POJUTEJICH, OTHOIIEHUS, CYILECTBY-
IOIIME MEXIY KaKIBIM U3 poguTesell M peOeHKOM, BOSMOKHOCTb CO3JaHMs PeOEHKY YCTIOBUH IS
BOCIIMTaHUs U pa3BUTHSA. PellieHne BBIHOCUTCS UCXO/1s U3 MHTEPECOB PeOEHKa, IOCTUTLIEr0 Bo3pacTa
necsitu siet. Eci B xoze cyneOHOro pasouparesbcrBa OyAeT YCTAaHOBJIEHO, YTO HU POIOMTENH, HU
JIMLA, Y KOTOPbIX HAXOAUTCA PEOCHOK, HE B COCTOSTHUM O0ECIEUUTh €r0 HaJlIexKallee BOCIIUTaHUe 1
pa3BUTHE, CYIl, OTKa3blBasl B YJOBJIETBOPEHNUH UCKa, TIEpeaeT HECOBEPLIEHHOJIETHETO Ha MONIeYeHue
OpraHa OfeKy 1 NONeYUTesbCTBA.

Ponutenmn MoryT OBITh JIMIIIEHBI CYIOM POIUTENbCKUX MPaB MO OCHOBAHUSIM, NIPEIyCMOTPEH-
HBIM 3aKOHOM, TOJIBKO B CJIy4ae UX BUHOBHOTO IOBE/IEHUSI, KOTOPOE BBIPAXKAETCS B YKJIOHEHUU OT
OCYILIECTBJICHHSI POAUTENILCKUX OOS3aHHOCTEN. YKJIOHEHHE POIUTENel OT BBIOIHEHHUS CBOMX 005
3aHHOCTEH 10 BOCIUTAHMIO JIETell MOXET BBIPAXKAThCS B OTCYTCTBHHM 3a00THl 00 MX HPABCTBEHHOM
1 (PU3MYECKOM pa3BUTHH, OOYUEHUH JIMOO 37I0yNOTpeOICHNH TIpaBaMy, HAIlpUMep B CO3aHHM Tpe-
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MATCTBUIA B 00y4YeHUH, CKJIOHEHHUH K MOTPOIIAHUYECTBY, BOPOBCTBY, IPOCTUTYIMH U T. 1. He MoryT
OBITDH JIMIIIEHB! POAUTEIbCKUX MIPAB JIMIA, HE BBHIIOTHSIONIE CBOM POAUTETbCKUE 00S3aHHOCTH BCIIE-
CTBHUE CTEUEHHUS TSKEIIBIX OOCTOSITENIBCTB.
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13. PacTop:xeHue Opaka B opraHax 3anuci aKToB
rpa:;kaanckoro cocrossaus. Ilopsigok pacrop:xeHust Opaka

Jlnst pa3Bona u pactopxkeHust Opaka B opraHax 3AI'Ca HeoOXOIMMBI IBa YCIIOBUS: B3aUMHOE
coriacrie 000X CyMpyroB Ha pa3BOJ] ¥ OTCYTCTBUE Y HUX OOIIMX HECOBEPILIEHHOJIETHUX JIeTel, BKITIO-
yasi yChIHOBJIEHHBIX. Hanmuue y HuX HeoOIIuX JIeTel He SIBJsIeTCs MPEnsATCTBUEM ISl pACCMOTPEHUS
nena o passone B 3AICe.

Pacropskenvie 6paka B opranax 3AI'Ca 1o 3as1BJIEHHUIO OJHOTO U3 CYIIPYTOB BO3MOXXHO B UCKJTIO-
YUTENILHOM MOPSIKE MPU HATMYUK OJHOTO U3 TPeX YCJAOBHIL:

1) mpu3HaHUS APYroro cymnpyra cygoM 0e3BeCTHO OTCYTCTBYIOIIMM;

2) mpU3HAHKS IPYroro Cymnpyra HeJleeClIoCOOHBIM;

3) ocy:KAeHHSs IPYroro Cynpyra 3a COBepllieHHOE MPeCcTyIUIEHHE K JTUIIEHUIO CBOOO/IbI Ha CPOK
CBBIILIE TPEX JIET.

[Tpu ocyxaeHuu apyroro Cynpyra K JIMIIEHUIO CBOOObI Ha CPOK CBBIIIIE TPEX JIET 3aUHTEPECO-
BaHHOMY CYIIPYTY, JIJIs1 TOTO YTOOBI PACTOPTHYTh Opak B OMHOCTOPOHHEM Topsiake B opraHax 3AICa,
HEOOXOIUMO TMPeIbsIBUTH KOMUIO TPUTOBOpa CyAa 00 OCYXkJIEHUU JPYroro Cyrnpyra Ha CpOK CBBIIIIE
Tpex Jiet. B cootBercTBuMm co c1. 19 CK PO pacropxenue 6paka v Bbliaua CBUICTEIBCTBA O PACTOP-
keHun Opaka rpounsBoasitcsi opranoM 3AICa 1o ucteyeHHr Mecsia co JHS MO0fIauu 3asiBJICHUSI O
pacTopxeHur Opaka.

B kauectBe ocHOBHOTO Nopsijika pactop:xenust opaka CK P® mpemycmarpuBaeT nopsijiok pac-
TOpKeHUs1 Opaka B OpraHax 3aIlicy aKTOB T'PakAaHCKOro cocTosiHus. U nuiiis B Hanbosee CIoKHbIX
Y OTBETCTBEHHBIX CUTYAIIMSX JAEJ0 MOIJIeKUT paccMOTpeHuio B cyae (cM. cT.cT. 21-23 CK). 3anB-
JIeHHe CYIIPYroB O pacTop:KeHuu dpaka, nojjexaiiee paspemenuio B 3AICe, paccmarpuBaetcst
u paspemaercs B opraHe 3AI'Ca no mecTy XUTeNbCTBA CYNPYIOB WM — IPU UX B3AUMHOM JOTOBO-
PEHHOCTH — 110 MECTY KUTEJIbCTBA JII0OOr0 U3 HUX.

[Tpu B3auMHOM cOTJIacKu CYNPYroB, HE UMEIOIIMX OOIIUX JIeTel, He TOCTUTTIIMX COBEPIIEHHO-
JIeTHs1, CyNpyTry UMEIOT MPaBo MOJaTh COBMECTHOE 3asIBJIEHUE O PACTOPKEHUH Opaka B OpraH 3aruicu
aKTOB TPaKAAHCKOTO COCTOSIHUSA. 3asiBIeHHe MoflaeTcs B MUCbMEHHOM hopme. B coBMecTHOM 3asiB-
JIEHWH CYTIPYTH IOJDKHBI TIOITBEPIUTH B3AUMHOE COIJIACHEe Ha PacTOpKeHHe Opaka, OTCYTCTBHE Y HUX
OOIIMX JIeTell, He TOCTUTTIIMX COBEPIICHHOJIETHUS, U YKa3aTh TpeOyeMble B COOTBETCTBUM C 3aKOHOM
«O0 aKkTax rpaxJaHCKOTO COCTOsTHUS» cBefieHus1. COBMeCTHOe 3asIBJIEHUE CYIPYTOB, JKeJIaloIX pac-
TOPrHYTh OpaK, JOJKHO OBITh TONIMCAHO MMU OOOMMH, U JIOJDKHA OBITh yKa3aHa JiaTa ero COCTaB-
nenus. [Ipu nopave 3asiBeHust MpeabsBIISAETCS TOKYMEHT, YIOCTOBEPSIOIINI JINYHOCTh 3asIBUTES.
PacTop:keHne Opaka 1o nNiMcbMEeHHOMY 3asIBJICHHIO OJTHOTO U3 CYNPYTOB IPOU3BOAUTCS OPraHOM
3aIMCH aKTOB TPaKAAHCKOTO COCTOSIHUS B Clly4yae, eCJid JPYroi cympyr:

— MPU3HAH CYIOM 0€3BECTHO OTCYTCTBYIOIIUM, IIPU 3TOM CYIPYT, MOAAIOIIHIA 3asiBIEHHE, 1071
JKEH MPeIbsIBUTD PellIeHUe Cy/la O MPU3HAHUU JPYroro Cynpyra 0e3BeCTHO OTCYTCTBYIOIINM;

— MPU3HAH CYJOM HENeeCroCOOHBIM, TIPH STOM TPEIbSBIISETCS PElleHue Cylla O MPU3HAHUN
APYToro Cyrnpyra HejIeecrioCOOHBIM;

— OCYXJIEH 3a COBEpIICHUE MPECTYIUICHUS K JIMIICHUI0 CBOOOIBI Ha CPOK CBBIIIIE TPEX JIET,
[IPU STOM TIPEABSBISETCS IPUTOBOP Cylla 00 OCYKIEHUU APYTOro CyNpyra Ha CpOK CBBIIIIE TPEX JIET.
Cymipyr, *KeNaloyid pacTOPrHyTh Opak MO 3TUM OCHOBAHHUSIM, YKa3bIBaeT B 3asIBJICHUU CBE/ICHUS,
TpeOyeMbie B COOTBETCTBUM C 3aKOHOM «O0 aKTaX I'paJIaHCKOrO COCTOSIHUSI», TTOIUCHIBACT 3asIB-
JIeHUe, YKa3bIBaeT JIaTy €ro COCTABJICHUS U MOJAeT ero BMECTE C COOTBETCTBYIOIIMMU JIOKYMEHTAMH.

locynapcTBeHHast peructpaius pacTopxkeHus Opaka o 3asBJI€HHUIO OIHOTO U3 CYIPYTOB MPO-
W3BOIUTCS B €r0 MPUCYTCTBUM IO MCTEYEHUU MecsIia CO [THs MOAA4YM 3asIBJICHUSI O PACTOPKEHUU
Opaka.
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OpraH 3a1mcy akTOB IPaXIaHCKOTO COCTOSIHUSI, IIPUHSIBIINI 3asIBJICHHE O PACTOPKEHUH Opaka,
M3BEIAeT B TPEXJAHEBHBI CPOK CYNpyra, OTOBIBAIONIErO HaKa3zaHWe, OO OINEeKyHa Heaeecrocoo-
HOTO CYIIpyTa WM YIPaBJISIONIEro MMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO CYIPYTa, a B CIydae MxX
OTCYTCTBUSA — OpPraH OIICKH U ITONCYUTEIBCTBA O IOCTYITMBIIEM 3aABJICHHUU U JATE, Ha3HAYEHHOUN 1A
rOCYJapCTBEHHOW PErMCTPAIMU PacTOpKeHUsT Opaka.
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14. Cy0obeKTbl ceMelHOro npasa

CyObekTamMu CeMeNHbIX MPABOOTHOIIEHUI SIBISIIOTCS YYACTBYIOIIME B HUX JIMIA. TakKuMu
JIMLIaMU BBICTYTAIOT JIMIIb TPask/IaHe, a Ipyrue CyObeKThl MpaBa (I0pUIMUecKre JIUIA, TOCyAapCTBEH-
Hble U MYHUIMINAJIbHBIE OpraHbl, a TaK:Ke WHbIE COLMAbHbIE 00Opa30BaHMsI) HEMOCPEICTBEHHO B
CeMEeNHbIX MPABOOTHOIIEHUSIX He y4acTBYIOT. TakuM o0pa3om, HEOOXOIUMO pa3indaTh COOCTBEHHO
CeMEWHbIE MPaBOOTHOLICHUS M TPABOOTHOILIEHU S, YPETyJIMPOBAaHHBIE HOPMAMK CEMEMHOTO 3aKOHO-
JIaTeJIbCTBA.

Ilox cy0'beKTaMi MPABOOTHOIIEHHI CJIeIyeT IOHUMATh TAKMX UX YYaCTHUKOB, KOTOPBIE B
COOTBETCTBUM C HOPMaMH I1paBa MOTYT BBICTYIIATh B KAYeCTBE HOCHUTENIeH CyObEKTHUBHBIX I0pUIMYe-
CKHUX TPaB U 00SI3aHHOCTEM.

B m060M paBOOTHOIIIEHUH JIOJKHO OBITH HE MEHEee JIBYX ero CyObeKTOB, TIOCKOJIBKY OT/IEb-
HBIA MHIUBU HE MOKET HAXOOUTHCS B KAKOM-JIMOO OOIIECTBEHHOM OTHOIIIEHUH C CAMUM COOOA.

Hu CK P®, Hu 1pyroii HOpMaTUBHBIN aKT HE COAEPKAT UCUEPIBIBAIOLIETO MEPEYHs JIUL], KOTO-
PBIX MOXHO OBUIO OBl OTHECTH B pa3psi]i CYOBEKTOB CEMEHHO-OpayHbIX OTHOMIeHW. K unciny Hau-
OoJiee 4acTo BCTPEUAIOIINXCSI MOXKHO OTHECTH: CYIPYTOB, B TOM YHCJIe U OBIBIIUX, POAUTENIEH, YChI-
HOBUTEJIeH, JIeTell, pOAHBIX OpaTbheB M cecTep, JAeayllek W O0alyliek, BHYKOB, BOCIIUTAHHUKOB U
(pakTMUECKMX BOCHIMTATENIEN, TACBIHKOB Y MaJAYEPHULl, OTYMMA U MAYeXy, OIIEKYHOB U MONEUUTENICH,
MIPUEMHBIX POOUTENEN U MpUEeMHBbIX jAeTeld. K ux uuciy MoXHO T00aBUTh TakKe OpraHbl OMeKH U
MOTIEYUTENBCTBA U CYJ. Tak, B YaCTHOCTH, IIPY Pa3BOJE CYNPYIOB, B CIIy4asiX, €CJIM BOZHUKAET CIIOP
0 JIeTSIX, pellieHue TOM 3a1a4u BO3JIaraeTcsi Ha CyjI, KOTOPbIi 00J1a/1aeT ornpeie/IeHHbIMU ITPaBaMHU U,
peainsys uX, BMEIIMBAETCA B XOJ1 CYILECTBYIOLIMX MMPAaBOOTHOIIEHUH, IIpUaBasi UM HOBOE HallpaB-
JICHUE B UX pa3BUTHUMU.

Crermryeckoil yepToil cyObeKTOB CEMEWHBIX MTPABOOTHOLIEHUH SIBJISIETCS TO, UTO, BCTyMast
BO B3aMMOCBSI3U MEXKy COOOM, OHU BBICTYIIAIOT B OIPE/IeICHHOM KauecTBe. [Ipuuem ux KauecTBeH-
Hasl XapaKTEepUCTHKA OINpeesIseTcs] HEKOTOPOM CTaOMIIBHOCTBIO, UTO TIO3BOJISAET MHAUBUIYATU3UPO-
BaTh YYaCTHUKA OTHOIIEHUH (MaTh, OTELl, CYIpyr, Cynpyra  T. I1.).

Cy0beKThI ceMeiHbIX MPABOOTHOMIEHNI HAIE/ISIOTCSA 3aKOHOM CEMEHHON MPaBOCIOCOo0-
HOCTBLIO U CeMEMHON JeeC0oCO0OHOCThIO.

Cornacto ct. 17 'K P® B 001iem Brjje MPaBOCHOCOOHOCTH MOKHO OIPE/IENTUTh KaK CIIOCO0-
HOCTb IpaKJIaHIHA UMETh IPaKIaHCKKE IpaBa M HeCTH 0OsI3aHHOCTU. B cBO0 ouepespb aeecnocoo-
HOCTB — 3TO CIIOCOOHOCTh TPakKJaHNHA CBOUMHU JICHCTBUSIMU MPUOOPETATh U OCYIIECTBIIATH TPaX-
JAHCKUe MpaBa, cO3JaBaTh 17151 ceOs rpaxJaHCKUe 00s3aHHOCTU U UCTIONHATH X (11. 1 c1. 21 TK P®).

CemeliHasi IpaBOCIIOCOOHOCTh BO3HHMKAET Yy IpakJaHWHA C MOMeHTa poxjaeHus. OjHaKo ee
peasibHOE BOIUIOIIEHUE BO3MOKHO I10 JOCTUKEHUHU OMPEAETIEHHOTO BO3pacTa U MPU HAJIMYUU COOT-
BETCTBYIOIINX OOCTOSATENbCTB. Tak, CIOCOOHOCTh BCTYNHTH B OpakK IO OOIIeMy MpaBIITY TOSBIIS-
eTCcsl B COCTaBE CEMEHHOM MPaBOCIIOCOOHOCTH ¢ MOMEHTa JOCTHKEHHUsI OpauyHOro Bospacra (T. e.
coBepineHHoeTHs1). C BO3pacTOM COBEPILCHHOJIETHS TIOSBIISIETCS] CIOCOOHOCTDh CTaTh YCHIHOBUTE-
JIeM, ONIEKYHOM, MONeuuTesIeM, IpUeMHBIM poauTesneM. Kogeke gonmyckaer B psijie Ciy4aeB OrpaHu-
YeHue ceMerHOM MpaBocnocooHocTy. Harpumep, miia, mpu3HaHHbIE CYIOM HeJleeCIIOCOOHBIMU VLITH
OrpaHUYEHHO JIeeCIOCOOHBIMH, a TaKKe JIUIA, JIMIIEHHBIE TI0 CYIy POOUTEbCKUX TPaB WA Orpa-
HUYEHHBIE CYJIOM B POIMTENILCKUX MPaBax, He MOTYT OBITh YCBIHOBUTEIISIMH, OTIEKYHAMHU, TTOTICUHTE-
JISIMUA HECOBEpIIEHHOJeTHUX ferer (cr.ct. 127, 146, 153 CK).

TeM caMbIM MOKHO CKa3aTh, 4TO 110 OTHOIIEHHIO K 00IIel IPaBOCIIOCOOHOCTH, Ube COMICPKaHUEe
packpsiBaercst yepe3 npusmy cr. 17 'K PO, cemelinas mpaBocnocoOHOCTh BBICTYIAET B KauecTBe
CHELIMAJILHOM.
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CemeiiHast 1eeclIOCOOHOCTb — 3TO CIHOCOOHOCTD JIMLIA CBOMMHM COOCTBEHHBIMU OCO3HAH-
HBIMH JEWCTBUSIMU IIPHOOPETATh TSI ce0sl cCeMelHbIe MpaBa U 00SI3aHHOCTU U UCTIONHSTH UX, 8 TAKKE
BO3MOKHOCTb HECTU OTBETCTBEHHOCTD B CJIy4ae UX HEUCIIOJIHEHMS.
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15. PacTop:keHue Opaka B cyae0OHOM MOPSsIAKe

Pacroprkenrie Opaka B CcyneOHOM TOpsIAKE MPOM3BOAUTCS MPU HAJMYMK y CYNPYrOB OOIIMX
HECOBEPIIIEHHOIETHUX JIeTel U B CIIydasix, KOrJa OJUH U3 CYIIPyroB, HECMOTPSI Ha OTCYTCTBUE Y HETO
BO3PaKEHUH, YKJIOHSETCS OT pacTOpXkKeHUs Opaka B OpraHe 3arvcy akTOB IPakKIaHCKOTO COCTOSTHHUS.
HckoBoe 3asBJIeHHE O PACTOP:KeHHN OpaKa ToIaeTcsl CYIPyroM, KeJIaloliuM pacTOprHyTh Opak
(UCTLIOM), B Cy/I [0 MECTY KUTeJIbCTBA APYroro cympyra (orBeruyrka). Vick o pacrop:xxeHun Opaka ¢
JIMLIOM, MECTO TTPOKUBAHUSI KOTOPOTO HEM3BECTHO, MOXKET ObITh MPEIbSIBIIEH 110 BHIOOPY UCTLIA — IO
TMOC/IEIHEMY U3BECTHOMY MECTY JKUTEILCTBA OTBETUMKA WU MO0 MECTY HAXOXKICHUSI €ro UMYIIIEeCTBa,
a B cJIyvae, KOra ¢ UCTIIOM HaXOASTCSl HECOBEPIICHHOIETHHE IETH UM BbIE3]] K MECTY KUTEIbCTBA
OTBETYMKA JIJIs1 HETO 10 COCTOSTHUIO 3/10POBbsI 3aTPYy/AHUTENIEH, — [0 MECTY KUTeNbCTBA UcTLA. McKo-
BOE 3asIBJICHUE O PACTOPKEHUH Opaka JIOJKHO OTBeYaTh TPeOOBAHUSIM, YCTAHOBJICHHBIM T'Pax-
JAHCKO-TIPOLIeCCYaibHbIM 3aKoHoAaTeIbcTBoM P®. B HeMm, B yacTHOCTH, yKa3bIBaeTcsl, KOrja U Ijie
3aperucTpupoBaH OpaK; UMEIOTCS JIM OOIIKE JIETH, X BO3PACT; JIOCTUTHYTO JIA CYIPyraMu CoTJialiie-
HHe 00 UX CONepKaHNUK M BOCIIUTAHUM; ITPUA OTCYTCTBUM B3aUMHOTO COIIACHSI HA pacTOpKeHHe Opaka
— MOTHBBI PACTOpKEHHS OpaKa; UMEIOTCsI JIU JIpyrue TpeOOBaHMSI, KOTOPBIE MOTYT OBITh PACCMOTPEHBI
OJIHOBPEMEHHO C UCKOM O pacTtopskeHuu Opaka. K 3asBiieHHIo priiaraioTes: CBUIECTEIbCTBO O 3aKJII0-
YeHuH Opaka, KoMUY CBU/IETEIIbCTB O POKAEHUU JIETel, JOKYMEHTHI O 3apa0O0TKE U MHBIX UCTOUHUKAX
JIOXOIOB CYIPYTOB (ec/v 3asiBJICHO TpeOOBaHKE O B3bICKAHUH AIMMEHTOB) M JIPyrrie HEOOXOAUMBIC
JOKYMEHTHI.

Pacropskenvie Opaka Mpor3BOANTCS CYIOM TOJIBKO B TOM ClIy4ae, €ClI YCTAaHOBJIEHO, UTO J1aJib-
HEHIlasi COBMECTHAs! )KU3Hb CYIIPYTOB U COXPAHEHUE CEMbU HEBO3MOKHBI. Cy/ IPU 3TOM BBISICHSIET
MOTHUBBI Pa3BO/a, €ClIM OpaK pacTopraercs o MHUIMATUBE OJHOro u3 cynpyroB. Cyl He BBISICHSIET
MOTHBBI Pa3BO/Ia B TeX CIIy4Yasix, Korjaa Opak pactopraercs Ipy HAIMYUY B3aUMHOTO COTJIACHS CYTIPY-
T'OB, IMEIOIINX OOIIMX HECOBEPILICHHONIETHUX feteid. [Ipu pactopikeHnn Opaka B CyJeOHOM TOPSIIKE
Cy[ IPUHUMAET Mepbl K IPUMHPEHHIO CYIIPYIrOB U MOXET Ha3HAYUTb CPOK VIl TPUMUPEHUS
CYIpPYroB B Ipefefax Tpex MecsAleB U OTIOKUTh pa3OMpaTesbCTBO Jiefia Ha 9TOT Cpok. Pactopike-
Hue Opaka MPOU3BOJUTCS, €CIM Mepbl IO MPUMUPEHUIO CYITPYTOB OKa3alich Oe3pe3yabTaTHbIMU U
CyNpyru JOO OJIVH U3 HUX HACTAMBAIOT HA PACTOPXKEHUU Opaka.

[Tpu HasYMK OOCTOSITENNBCTB, MPEJOCTABISIONIMX PABO CYMPYraM PeluTh Aej0 O pa3Boje B
3ATCe, mu60 00CTOATEIIBCTB, YKA3aHHBIX B 3aKOHE, B KAUECTBE OrPaHUUYMBAIONINX B IpaBe Ha 0Opa-
LICHUE B Cy[ CYJ] OTKAa3bIBAeT B IPUHATHHN HCKOBOro 3asBJjeHus . CormnacHo cr. 17 CK PO myx
He UMeeT MpaBa 6e3 cornacus kKeHbl BO30Y:KAaTh JeJI0 O PacTOpXkeHUH Opaka BO BpeMsi OepeMeHHO-
CTH )KEHBI U B T€YEHHE OTHOTO rofia Tocjie poXkIeHUs peOeHKa. DTO MOJIOKEHUE PACTIPOCTPAHSIETCS U
Ha cJly4au, Korga peOeHOK pOAUJICS MEPTBBIM WJIM yMep 10 JOCTUKEHHSI UM BO3pPACTa OJHOTO Tofa.
[Tpu oTcyTCTBUM COTTIACHsl KEHbI HA PACCMOTPEHUE JIeNia O PACTOPKEHUU Opaka Cylbsi OTKa3bIBaeT B
MIPUHSATHU UCKOBOTO 3asIBJICHUS], & €CJIM OHO OBUIO MPUHSTO, CYJI ITPEeKpaliaeT MpOu3BOICTBO IO Aey.
OpnHako JIMIa He JIUIIEHBI ITpaBa 0OPaTUTLCS B CyI IOBTOPHO, €CITU BIIOCIIE/ICTBUM OOCTOSITENTHCTRA,
ykazaHHsle B cT. 17 CK PO, ornanu.

[Tpu pacropkenun Opaka B cyaeOHOM MOPsIIKE CYIPYTH BIpaBe MPe/ICTaBUTh HA PACCMOTPEHME
CyJa COIJIallIeHWe O TOM, C KEeM U3 HUX OyAyT MPOXUBATh HECOBEPIIEHHOJIETHUE [IETH, O TIOPSIJIKEe
BBITLJIAThI CPEJICTB HA COAEPKaHUE AETel U HETPYIOCHOCOOHOIO CyNpyra, 0 pa3Mepax 3TUX CPeJCTB
MO0 O pazzese oOIIero UMYIIECTBa CyIPYroB.

Cynpyru UMeoT IpaBo 00kaoBaTh pellieHNe Cy/1a B BBIIECTOSITYI0 MHCTAHIIUIO. 3aKOH TaK ke
JOITyCKaeT BMENIaTeIbCTBO B HEOOXOAMMBIX CITyYasix IMPOKYpPOPa, 3alUINAIIETO MpaBa HECOBEp-
[IEHHOJIETHUX WJIM JPYTUX HYKAAIOIIMXCS B 3alUTE JIULI.
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16. OcHoBaHusA AJIsl IpeKpaleHnsa Opaka

IIpexpamenne (pacTop:keHne) 6paka Tpedyer 00s3aTeIbHOr0 0(POPMIICHHUS B YCTAHOBJICH-
HOM 3aKOHOM MOpsifike, (haKTUUECKOE MpEeKpallieHue CYNpPYKECKUX OTHOIIEHUI Oe3 HajJleKallero
oopmiIeHHs pa3Bojia He BJIeYeT MpeKpalleHnst Opaka He3aBUCMMO OT BPEMEHHU pa3JIesIbHOIro Mpo-
’KMBaHUS CYIIPYTOB.

OcHoBaHNAMH [JIs1 IPeKpamieHns OpaKa SBISIOTCS COBMECTHOE 3asiBJICHHE CYNPYTOB O
pacTopkeHuM Opaka JIMOO 3asiBJI€HHE OIHOTO M3 CYNPYroB B CIydasX NMPU3HAHUS CYIOM JPYroro
CyIpyra yMepIIuM, Oe3BECTHO OTCYTCTBYIOIMM, HEJEECIIOCOOHBIM U OCYXKAEHUU APYroro Cynpyra
10 IPUTOBOPY CyAa K JIMIIEHUI0 CBOOO/bI HA CPOK CBBILIE TPEX JIET WM 3asBJIEHUE ONIEKyHa Hejlee-
CIIOCOOHOTO CYTIpyTa.

Ilpexpamenne Opaka BcJeJCTBHE CMEPTH CYNPYra wiv o0bsBJEHNs €ro yMepIum
(ct. 45 T'K P®) cnenpansHoi mporeaypsl He Tpedyet. Joctatouno npenocrasienust B 3AI'C noky-
MEHTa, YJOCTOBEPAIOLIEr0 CMEPTh CYNpyra, Wi CyJeOHOro pelieHus: 00 OOBbSABIEHUHU €r0 YMEPILUM.
Perucrparsi oqHOTO U3 3THX COOBITUI JaeT MPaBo JPYroMy Cynpyry BCTYIHTb B HOBBIN Opak.

IIpu pacrop:keHunu Opaka B CiIydyasx MPHU3HAHHUS OIHOTO M3 CYNpPYroB OE3BECTHO OTCYT-
CTBYIOLIMM, HE/IEECTIOCOOHBIM JIMOO OCYKIEHUU OJHOIO U3 CYNPYIoB K JIMILEHUIO CBOOObI Ha CPOK
CBBILIIE TPEX JIET IIPU I0/1aue 3asBJICHUs IIPE/ICTABIISAIOTCS COOTBETCTBYIOLIME JOKYMEHTHI. [JoKyMeH-
TaMH, KOTOpble HEOOXOOMMO NPEICTABUTh B 3aBEPEHHBIX KOMMSX B COOTBETCTBYIOIIMX CITydasix B
oprat 3AI'Ca, aBisiorcs:

1) pemienue cyaa o MpU3HAHUM CyIpyra 6€3BECTHO OTCYTCTBYIOIMM; OE3BECTHO OTCYTCTBYIO-
MM I'PaXJaHUH MPU3HAETCS M0 PEIeHUIO Cy/1a, €CJM M0 MECTY €ro MpOXHUBaHUS B TEUEHUE roAa
HET CBE/IEHUI O ero MecTe HaXOXKIECHUS;

2) peleHue cyaa o MpU3HAHUM CyNpyra HeJJeecliocOOHbIM; HeJIeeCIIOCOOHBIM TPk JaHUH IPU-
3HAETCS TaK’ke MO PELIEHHIO Cyla BCIEICTBUE NICUXMUYECKOr0 PAcCTPONCTBA MPU HAJTMUUM COOTBET-
CTBYIOLIMX MEIULIMHCKUX JOKYMEHTOB JIMOO IO APYTUM OCHOBAHUSIM, YCTAHOBJIEHHBIM 3aKOHOM;

3) BCTYNUBIIMIA B 3aKOHHYIO CHUTY TIPUTOBOP CyAa 00 OCYKJEHHUH CYIPYyTa K JIIIEHUIO CBOOOIbI
Ha CPOK CBBIIIIE TPEX JIET.

B stoMm ciyuae k 3asBieHuio B opransl 3AI'Ca o pacropskeHuM Opaka Hpuiiaraercs KOMus
IIPUTroBOpa Cy/Aa O JIMIIEHUM CYIpyra CBOOOIB Ha CPOK CBbIIIE Tpex JeT. OCyk/IeHUe OIHOro U3
CYIIPYTOB K JIMIIIEHHIO CBOOO/IBI Ha CPOK MEHEe TPeX JIET WIIM TPH Tofia He SIBJISIETCS] OCHOBAHUEM JUISI
T0/1a4¥ 3asIBJICHUS OOHUM U3 CYIIPYrOB O pacCTOPXKEHUU Opaka.

Ilo panee feiicTBOBaBILIEMY 3aKOHOATEICTBY HUKTO, KPOME CAMMX CYIPYIOB, He ObLI BIIpaBe
0/1aTh 3asIBJICHUE O pacTop:keHUM Opaka. B Hacrosiiee Bpems cormacHo ctr. 16 CK takum npasom
00J1a/1aeT OMEKYH CYIpYra, IPU3HAHHOTO CYJIOM HEJeeCIIOCOOHbBIM.

B cayuyae siBKHM cynpyra, IpU3HAaHHOIO YMEPIIHM pEIIEHUEM CyJa, U OTMEHBI COOTBET-
CTBYIOLIETO CyeOHOro perieHus: Opak MoxeT ObITh BoccTaHOB/IEH 3AI'CoM TOJIBKO 110 COBMECTHOMY
3asBJieHuI0 cynpyroB. Eciiu Takoe 3asBiieHue He mocieyer, To Opak MpU3HAETCs MPEKPALLEHHBIM.
[Tpu 3TOM Opak He MOKET ObITh BOCCTAHOBJICH, €CJIM OIMH U3 CYIPYTOB Y:Ke BCTYIHJI B HOBBIH Opak. B
cJiydae pacTop:KeHusi O6paKa Bce MPaBOOTHOLICHHS MEX/1y CYIPyraMu MpeKpariaioTcs, 3a UCKITIO-
YeHHeM 00513aTelIbCTB 0 anuMeHTaM. [IpekpaiieHre 6paka JMKBUIUPYET MOYTH BCE BOSHUKIINE B
nepro]] Opaka B3aMMOOTHOLIEHH S — OOLIYI0 COOCTBEHHOCTD, [TPABO HAa COZIEPKAHUE U APYTHUE, COXpa-
H$Is1 IV HEKOTOPBIE M3 HUX (COXpaHeHre (haMUIMK, HacencTBo). Borpoc o coxpanenun (BriOOpe)
(pammsm, npruoOpeTeHHO! B Opake, B CIydae pacTOpKEeHHs Opaka pelaeTcst Cylpyramu.

Takum 06pa3oM, OCHOBaHHMSIMH /151 IPEK pallieHus1 Opaka sIBJISIOTCS: CMEPTh OTHOTO U3 CYTIPY-
TOB JINOO0 OOBSIBJICHUE €r0 YMEPIINM, COBMECTHOE 3asIBJICHHE CYITPYTOB JIMOO0, B YCTAHOBJIEHHBIX 3aKO-
HOM CJTyyYasiX, 3asiBJIEHHE OIHOTO U3 CYIPYIOB, a TAK)KE 3asBJICHUE ONEKyHa CyINpyra, pU3HaHHOTO
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CYJIOM He/IeeCrioCOOHBIM, M pPellieHre Cy/ia O pacTop:keHur Opaka. [TpaBom romaun 3asiBiieHus 0071a-
JAI0T CaMU CYIIPYTH JTMOO OTEeKYH HeJleecriocOOHOTo CyIpyra.
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17. MoMeHT npekpainieHnsa Opaka

Pacrop:xenue 6paka 107KHO OBITh ropuduuecku oghopmaeHo , iHade, HeCMOTPsI Ha (PaK THYECKOoe
NpeKpalieHne OpavHbIX OTHOIICHUH, MPABOBbIE MOCIE/ICTBHS PacTOpKeHHs Opaka He HaCTYMAloT.
Jl1s1 onpenesieHus BOpoca 0 TOM, B KAKOM MOMEHT MpeK pallaloTes paBa U 0053aHHOCTH CYIIPYTOB
10 OTHOLLIEHHUIO JIPYT K JIPYyry, HEOOXOAMMO OIpe/IeIUTh MOMEHT IpeKpalleHus Opaka.

Bbpax, pacropruyrtsiii B 3AI'Ce, cuntaeTcs NpeKpalieHHbIM CO IHS PETUCTPALIU PACTOPKEHUSA
Opaka B KHUI'® 3alMCeil aKTOB I'PakJAHCKOTro cOCTOsIHUA. OCHOBaHUAMM ISl pErMCTpally pa3BoAa
B 3AI'Ce cirykaT: COBMECTHOE 3asIBJIEHHE CYIIPYIOB, 3asBJIEHUE OJHOTO U3 CYNPYIOB, €CJIU JAPYTrou
CyIIpYT MPU3HAH B YCTAaHOBJIEHHOM 3aKOHOM TOpsi/Ike Oe3BECTHO OTCYTCTBYIOIINM, HE/IEeCTIOCOOHBIM
WU K€ OCYKJIeH K JIMIIIEHUIO CBOOO/IBI HAa CPOK CBBIIIE TpeX JieT. MOMEHTOM MpeKpaiieHus Opaka
IIPA PACTOPKEHUU €TO B CyAE ABJAETCS MOMEHT BCTYIUIEHMS PEILEHMS Cyla B 3aKOHHYIO CHITy (II.
1 cr. 25 CK). D10 sBNsIeTCS HOBEJUIOM B COBPEMEHHOM CEMEMHOM 3akoHonaresnbcTBe. COrnacHo
KoBC (Kopnekc o 6pake u cembe PCOCP) npekparienre Opaka Mmpy ero pacTOpKeHHH KakK B OpraHe
3AI'Ca, Tak U B cyie TPOMCXOIWIIO TOJIBKO IOCJIE PETUCTPALMK Pa3Boa B KHUTE PETUCTPALIMU aKTOB
IPaXXJAHCKOIO COCTOSIHMSA. ITO NMOPOXKAAJIO MTPABOBYIO HEOINPENEIEHHOCTh, TaK KaK CPOK, B Teue-
HUE KOTOPOTO CyINpPYTH, NOJYYUBIINE PELIEHUE CyAa O Pa3BOJE, MOIVIA 3apETMCTPUPOBATh Pa3Boll B
opraHax 3AI'Ca, Obu1 HeorpaHudeH. YcraHopieHHblH [ TIK TpexseTHuii cpok 1uist IpUHYAUTETBHOTO
WCIIOJTHEHU S CYJeOHBIX PelleHuid He TPUMEHSIICS 110 JielaM O pacTopskeHnu Opaka. [Tocie BeiHece-
HUSI PElIeHHsI Cy/la O pa3BoJe KaK/Ibli U3 CYIPYToOB B JIOOOH MOMEHT MOT MOJTYyYHTh CBUACTEIHCTBO
o pasBoge. [1pu aToM pyroit cympyr gaxe He CTaBUiICS 00 TOM B M3BECTHOCTh. Bpak hopmanbHO
CYILIECTBOBAJI, HO B BECbMa HECTaOMJIBHOW U HEOIpe/IeNIeHHOM (popMe, UTO MPUBOJIIIO K CYIIECTBEH-
HOMY YUIEMJIEHUIO TIPAaB U MHTEPECOB CYNPYroB (OOHOrO U3 HUX). YcraHosieHHb II. 1 cT. 25 CK
P® momeHT npekpartieHus Opaka pacnpocTpaHseTcss Ha Opaku, pacTOPrHyThle B cyie rnocie 1 mas
1996 r. bpaku, pacropraytsie 10 1 Mas 1996 r., cunralorcs MpeKkpaieHHbIMU CO JHSA FOCY1apCTBEH-
HOH perucTpalyy pacTopkeHus Opaka B KHUTE PErucTpaly akTOB I'PakJaHCKOTO COCTOSIHUSA (II.
3 cr. 169 CK PD).

Pacropxenue 6paka B cootBetcTBUM co cT. 47 'K P® noanexur rocyaapcTBeHHON perucrpa-
LM B NOPAJKE, YCTAHOBJIEHHOM JI1 TOCYIaPCTBEHHOU PErUCTpallii aKTOB I'PaKJAaHCKOTO COCTOS-
HUs. JJaHHBIA TOPSA/IOK ycTaHOBJIeH B 3akoHe «O0 akTax rpaxJaHCKOro COCTOsIHUSI». B ciydasix pac-
TOpXKeHHs Opaka B CyleOHOM TOPSIIKE PErucTpalisl pacTOpKeHUsl Opaka HOCUT YAOCTOBEPSIIOINI
XapakTep M He BXOIUT B COCTaB IOPUIMYECKUX (DAKTOB, HEOOXOAMMBIX ISl MpeKpalleHus: Opaka.
ITocJuie BeTynIeHNsI pelIeHus Cy[a B 3aKOHHYIO CHITY CY/l B TEUEHHE 3-X THEW HAIIPaBJISET BBIIUCKY
u3 31oro peuieHus B opranel 3AI'Ca u1s perucTpanyy pa3sBoia B KHUTE PETMCTPALMK aKTOB Ipaxk-
IaHCKOro cocTostHus. OIHAKO JUTst OBIBILIMX CYIIPYrOB PErMCTpalisl pacTOpkeHust Opaka UMeeT Ipa-
BOBOE 3HaueHue: 0e3 MOoTyUYeHusl CBUJIETENILCTBA O PACTOPXKEHUU Opaka OHM He BIIpaBe BCTYIUTD B
HOBBIII Opak (1. 2 cT. 25 CK P®).

IIpu perucrpanuu 6paka, paCTOPrHyToro B CyaeOHOM TOpsi/IKE, OMHOBPEMEHHO C 3asiBlie-
HHEM O TOCYAAapCTBEHHOH PEervCTpaliy PacTOpKeHHs Opaka IOJUKHBI ObITh MPE/CTaBICHbI KOIHS
pelIeHusI CyJa O PacCTOpKEHUH Opaka M JOKYMEHTHI, YIOCTOBEPSIOINE JIMIHOCTh cynpyra. Cympyr
WM €T0 OTIEKYH B CITy4yae He/IeeClioCOOHOCTH BIIPaBe B MUCBMEHHOH (pOpMe yIOITHOMOUYHTH JPYTUX
JIMI] CIIeTIaTh 3asIBJICHUE O TOCYAapPCTBEHHON PErHCTPAIMK PacTOpkeHus Opaka.

Cyrnipyr, H3MeHHBIINI1 CBOI0 (PaMHJIMIO IIPY BCTYIUIEHUH B Opak Ha APYrylo, BIpaBe Mocie
pacTopeHusi Opaka COXpaHUTh JaHHYIO (DaAMIJIMIO WJIH TI0 CBOEMY KEJIAaHMI0 BOCCTAHOBUTH JOOpay-
HYI0 (haMIITHIO.

T'ocynapcTBeHHasi perncTpamnus pacToOpKeHnsi Opaka oIulauynBaeTCsl roCcyJapcTBEHHON
TOIIJIMHOM, pa3Mep KOTOpOo# ycTaHaBMBaeTcsl B 3akoHe «O rocyxapCcTBeHHOH MOMIMHE».
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18. HenelicTBUTEIbHOCTh Opaka. Q0cTOsITEILCTBA,
yCTpaHsIIoIme HeleliCTBUTEJIbHOCTh OpaKa

Bpak, 3aperucTprupoBaHHBIN B OpraHax 3alvcy aKTOB TPaXkIaHCKOTO COCTOSTHUSI, MOKET ObITh
NPU3HAH HelelCTBUTENbHBIM 110 OCHOBAHUSM, IPElyCMOTPEHHBIM 3aKOHOM, U TOJIBKO IO pellie-
HUIO cyja. [lepeyeHb OCHOBaHMIA, IO KOTOPBIM Opak MOXET ObITh ITPU3HAH HE/IeCTBUTEIbHBIM SBJIS-
eTCs1 MCUEPIBIBAIOIIMM U PacIIMPUTESIBHOMY TOJIKOBAHHUIO HE MOIEKUT. K HUM 3aKOH OTHOCHUT:

1) oTcyTCTBHE B3aMMHOIO JOOPOBOJILHOIO COIIAcHsl Ha 3aKJII0ueHne Opaka;

2) Opak MOKeT ObITh IPH3HAH HEACHCTBUTENILHBIM, €CIIM OH 3aKJTI0UeH Oe3 pa3peleHus opra-
HOB MECTHOTO CaMOYITPaBJICHHS JIMLIOM (JIMIIaMK), He JOCTUTIIIM OpayHOro BO3pPAcCTa;

3) Opak npu3HaeTCs HeJEeHCTBUTEIBHBIM, €CJIM ObLT 3aKJTIOUEH JIMIIOM (JIUIIAMH), YK COCTOSI-
M B JIPyTrOM HE pacTOPrHyTOM, 3aperuCTPUPOBAHHOM Opake;

4) HeaeNCTBUTENILHBIM NPU3HAETCS OpaK, 3aKTI0UEHHBIN MeXIy OJIM3KMMU POICTBEHHUKAMM;

5) npu3HaeTcs HeJeUCTBUTEIbHBIM OpaK MeXy JULAMU, HAaXOAAUIMMUCS B OTHOLIEHUSX YChI-
HOBUTEJISI U YCBIHOBJIEHHOT O

6) HezeiicTBUTENIEH OpaK C JIMLIOM (JIMLIAMM), TPU3HAHHBIMU CYJJOM HeJleeCIOCOOHBIMU BCIIE[I-
CTBUE NICUXUYECKOTO pacCTpOICTBa;

7) OCHOBaHMEM /17151 IPU3HAHUS OpaKka HeJleCTBUTEbHBIM CIY)KUT COKPbITUE OAHUM U3 BCTY-
NAIKX B Opak OT Jpyroro HaJIM4Ms y Hero BeHepuyeckoro 3adonesanus ua BUY-undexkuum;

8) ocHOBaHMEM /ISl IpU3HAHKS Opaka HeJeHCTBUTEILHBIM CITyKUT (PMKTUBHOCTH Opaka, T. €.
€CJIM CyNpyTy JMOO OIVH U3 HUX 3aperucTpupoBaiy Opak O0e3 HaMepeHusl CO3JaTh CEMBIO.

Hapymienne kakux-Jm00 MHBIX TpeOOBaHUM, B YACTHOCTH MPOLIELYPbl PETHCTPALIMM 3aKJTI0ue-
HUs Opaka (perucrpanus Opaka 0 UCTeYeHHs] MEeCSYHOro cpoka mim opranom 3AI'Ca He no ycra-
HOBJIEHHOMY 3aKOHOM MECTY PETUCTpaliM Opaka M T. I.), He SBJISIETCS OCHOBAHUEM JIJIs IPU3HAHUS
Opaka HeJeCTBUTEJIbHBIM.

Cratbs 29 CK P® npemycmarpuBaeT OCHOBaHUS, 10 KOTOPBIM HEICHCTBUTENbHBINA OpaKk MOXKET
OBbITh BIOCJEACTBUM NPU3HAH AEHCTBUTENBHBIM, T. €. YCTPaHAIIIME HEeJeWCTBUTEIbHOCTh Opaka.
YcraHOBIEHNE TaKUX OOCTOSATEILCTB MPOM3BOIUTCS B CyIeOHOM MOPSIZIKE.

Bo-miepBbIx, Opak MOXeT ObITh TPU3HAH JEHCTBUTEIBHBIM, €CIU YCIIOBHE, TP HATUYUH KOTO-
poro Opak mpu3HaeTcsl HeAEHCTBUTEIBHBIM, OTHAJIO. DTO CIIydau, Koraa Opak ObLT 3aKJIIOUEH: C Hapy-
IIEHWEeM YCJIOBHIA O OpauHOM BO3pACTe, €CIM CYNPYT IOCTUT COBEPIIEHHOJIETHS; C HEIEECIIOCOOHBIM
JIAIIOM, €CJIM 3TO JIMLIO BHI3I0POBEJIO X BOCCTAHOBJIEHO CY/IOM B IEECTIOCOOHOCTH;, C HApYILIEHHEM JOO-
POBOJIBHOCTH €r0 3aKJIIOUEHHsI, eCIIM «IOTepIeBIIas CTOPOHa» BIOCIEICTBIN JOOPOBOJIBHO BHIpa-
’KaeT CoryIacue C TUM OpaKoM; MU HAJIMYMH JIPyroro Opaka, eciiy MpeAbIyIIni Opak MpeKparieH
WY TIPU3HAH HEAEHCTBUTEIbHBIM; IIPU HAJIMUMK OTHOLIEHHUI MO YCHIHOBJIEHUIO, €CJI YCHIHOBJICHUE
OTMEHEHO CYJIOM.

[Mpu3Hanue Opaka AEHCTBUTEILHBIM HEBO3MOKHO, €CIM OpaK 3aK/II0YeH MeX /1y OJM3KUMH POfI-
CTBEHHUKAMH.

[Tpu 3TOM Npr3HaHMe Opaka AEHCTBUTENBHBIM B CIydYasiX, KOTa OCHOBAHUS IJIsl TPU3HAHUS
ero He/IeWCTBUTEIHHBIM OTIAIM 10 PACCMOTPEHUs JieJa B CyJie, — 9TO MPaBo, a He 00SI3aHHOCTb
cyaa. Cya MOXeT IpU3HaTh OpaK HeAEHCTBUTENILHBIM U IIPU OTIIAJICHUH YKa3aHHBIX OOCTOSTENIbCTB.

Yro kacaercss OPaKoOB, COBEpIIACMBIX HECOBEPIIEHHOJETHHUMH, TO 31eCh 3aKOH CTaBHUT
BOITPOC O MPU3HAHUY OpaKa HeAECHCTBUTENIBHBIM B 3aBUCUMOCTb OT MHTEPECOB CAMOTO HECOBEPIIICH-
HOJIETHETO. B MHTEpecax HeCOBEPLIEHHOJETHETO Cy[ MOXET OTKa3aTh B MPUHATHH MCKOBOTO 3asIB-
JIeHUsI O TIpU3HAHUM Opaka HenercTBUTeIbHBIM. Cyr1 00513aH BBISICHSTB COIJIACHE HECOBEPIICHHOET-
HEro CyInpyra Ha NMpu3HaHKe ero Opaka HeferCTBUTENbHBIM. [Ipy OTCYyTCTBHM cornacus Cyj Takke
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BITPaBe OTKAa3aTh B MPUHATHHA U PACCMOTPEHUH MICKOBOTO 3asIBJICHUsI O IPU3HAHUK Opaka HeJJeiCTBU-
TEJIbHBIM HE3aBUCHMO OT TOTO, KEM Takoe TpeOoBaHHe ObUIO TIPEIbSIBICHO.

Cyn He MOXeT MpHu3HaTh Opak (PUKTUBHBIM U HA 3TOM OCHOBAHWHU — HEAECHCTBUTENILHBIM, €CITH
JIMIIA, 3apETUCTPUPOBABIIIUE TAKOH Opak, 10 pacCCMOTPEeHUs [iej1a CyA0M (haKTHUECKH CO3ATH CEMbIO,
T. €. MEKy HUMHU BO3HUKJIY NOJIJIMHHBIE CEMEMHBIE OTHOILIEHMUS.

35



A. T. CrenanoB. «CemeitHoe nipaBo. OTBEThl Ha SK3aMEHAIIMOHHbIE OUJICThI»

19. IOpugnueckue (pakThl B cCeMEMHOM IpaBe

Bo3HUKHOBEHME, M3MEHEHHE U NpEeKpalleHHe CEMEWHBIX MPaBOOTHOILEHUI CBA3bIBAIOTCS
3aKOHOM C OITpe/ieJIEHHBIMH KU3HEHHBIMH OOCTOSITEIbCTBAMH, KOTOPBHIM IIPHIAETCS 3HAUCHUE FOPH-
JN4YeCKUX (PaKToB.

B Hayke BbIIETISIOT 001He (MaTepHaibHble) U CHeNHAIbHbIE (I0pUINIECKIe) PEeIITOCHUTKH.
Obuwjue ycaosust 603HUKHOBEHUSL NPABOOMHOUEHUL] — ITO TaKUe, KOTOPble HEOOXOAMMBI 1J151 BO3HHK-
HOBEHHS M CYLIECTBOBAHUSI JIIOOOTO OTHOIIEHHS. B caMOM MIMPOKOM CMBICTIE 1100 MAMePUaNbHbIMU
npeonocelakamu TIOHUMAETC CHCTeMa COLMAIbHO-5KOHOMUYECKUX, KYJIBTYPHBIX M MHBIX OOCTO-
ATEJIbCTB, OOYCJIOBIMBAIOIINX OOBEKTUBHYIO HEOOXOAMMOCTh MPABOBOTO PETYJIMPOBAHUS TEX WU
MHBIX OOIIECTBEHHBIX OTHOILIEHUI.

IOpnanuyeckue pakThl B cCeMEHHOM IPaBe — 3TO PeasibHble )KU3HEHHbIE 0OCTOSATENBCTBA,
KOTOpbIe B COOTBETCTBUHU C AEUCTBYIOIIMM CEMENWHbIM 3aKOHOAATEILCTBOM SIBJIAIOTCS OCHOBAaHUEM
BO3HMKHOBEHUS1, U3MEHEHUS WM MTPEKPAILEHUs] CEMEMHBIX IPAaBOOTHOIIEHHUH.

FOpuouueckuii gpaxm Kak HEM3MEHHOE SIBJICHHUE OOBbEKTUBHOW U MPABOBOM PeasbHOCTH 00J1a-
JaeT psiloM MPU3HAKOB.

1. DTO KOHKpETHbIE U MHMBUAYAIbHbIE 00CTOATENbCTBA. KOHKPETHOCTh O3HAYAET, YTO OHU
COBEpIIEHbI ONpe/eTeHHBIMU CYObEKTaMH M HECYT KOHKPETHOE COLMAIbHOE U MPABOBOE CONEpIKa-
HHE, OHA BBIPAXKAETCsA B TOM, YTO OHU IPOUCXOJAT B ONpeeIeHHOI MECTHOCTH B HEKOTOPBIH Orpe-
J€JIEHHbII MOMEHT BPEMEHHU.

2. IOpunnueckue akThl HeCyT B cede MH(POPMAIIMIO O COCTOSTHIM OOIIECTBEHHBIX OTHOIIIE-
HUIA, BXOAAIIMX B IPpeMET IPABOBOTO peryarpoBanus. IOpuanyeckumu paktamMy BBICTYIIAIOT JIMIUb
Takre 0OCTOATEbCTBA, KOTOPbIE 3aTPAaruBaloT MPsSIMO MIJIM KOCBEHHO TpaBa M MHTEPECH OOIIECTBa,
roCy/1apCTBa, COLMAIBHBIX KOJUIEKTUBOB, JIMYHOCTH.

3. IOpuanueckue ¢akThl onpeseseHHbIM 00pa3oM BblpaxkeHbl BoBHe. FOpuanueckumu ¢ak-
TaMH He MOTYT OBITh a0CTPaKTHbIE TIOHSATH S, MBICJIU, COOBITHSI BHYTPEHHE! TyXOBHOM KM3HU YeJIo-
BEKa U TOMY NOJ0OHbIE SIBJIEHUS.

Jnst Toro 4toObl KOHKPETHBIA OpUIMYECKUid (DaKT SBWICS OCHOBAaHMEM BO3HMKHOBEHHSI
CEMEWHBbIX MPABOOTHOIICHUH, HEOOXOAMMO, YTOOBI OH OBUI MPEAyCMOTPEH HOPMaMu CEeMEHHOro
3aKOHO/IATE/IbCTBA.

HeiicTBHs — peasibHbIe )KU3HEHHbIE (DAKTBI, KOTOPBIE SIBJISIOTCS PE3YJIbTATOM BOJIEBOM M CO3HA-
TEJIbHOIN JeATeNIbHOCTU Jioieil. [IeficTBUs B CBOIO Ouepesib MOAPa3/eNsioTcs HA NPaBOMepPHbIe U
HenpaBoMepHbIe. [lepBbie OCYLIECTBIAIOTCS B paMKax MPaBOBBIX HOPM, BTOpbIE BBIXOIAT 3a MX
IIpe/iesibl ¥ TEM CaMbIM IPUYMHSIOT BPE/ peryarupyeMbiM oTHOIeHUsM. Cpeay MpaBoOMEpHBIX AeH-
CTBUI BBIAGNSIOT: rOpuouvecKue akmol — JIEUCTBUs, HAIIPABJIEHHbIE HA OMNpeJeSIeHHbIe CeMEHO-
IIPaBOBBIE MOCJIEACTBUSA (3asIBJEHUE O BCTYIUIEHUU B OpaK); ropuduueckie nocmynku — NEWCTBUS,
MOPO’K/IAI0IIME TIPABOBBIE MOCIIEACTBUS HE3aBUCUMO OT BOJIM JIMLIA, MX COBEPIUAIOILETO (CoepKaHue
MAChIHKA MOPOXKAAET IPABO MAYEXH Ha MOJTyYeHUe aTMMEHTOB).

Kpome Toro, Bo3moxkHa Kjaccupukauusa ASHCTBUI Ha aKTUBHbIC M MACCHUBHBIE (HAIpumep,
HEUCIOJTHeHHe 00S3aHHOCTH 10 YIIaTe aJIMMEHTOB).

Co0bITHS — IOPIMYECKU 3HAUMMBIE OOCTOSTENBCTBA, TPOTEKAIOIINE TOMUMO BOJIH JIOACH.

Cobvimusi 6visarom adcontomibvle, KOTOpble BOOOIE HE 3aBUCAT OT BOJM JiioAed (CMepTh
CyIpyra Kak OCHOBaHHE IpeKpallieHrsi OpauHbIX MPABOOTHOIICHUN), U OMHOCUMeAbHble — BO3HU-
KaIoT 110 BOJIE YE€JIOBEKA, a B JaJIbHEHIIIEM CBOEM Pa3BUTHHU OT Hee He 3aBUCAT (COCTOSIHUE POJICTBA).

Io cpokam cyiiecTBOBaHUS PABOOTHOLIEHUI MOKHO BBIIEIUTD: KPAMKOCPOUHble U NPOOON-
JHCUmMenvHble.
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KpaTtkocpounble opuanueckre (hakThl CYIIECTBYIOT HENPOAOKUTEIbHOE BpeMsl U OJHO-
KpPaTHO MOPOK/IAI0T IOPUAMUECKUE MOCTICACTBHSA (pokIeHre peOeHKa, CMEPTh KOro-Ir00 U3 YIEHOB
CeMbH).

IIpoao/KUTENTbHBLIMI B CBOIO OYepe/lb MPU3HAIOTCS MPABOOTHOIICHHSI, CYIIECTBYIOIIME
JOBOJILHO JUTUTEJILHOE BPeMsI WU MOBTOPSIIOITUECS B OMPEeICHHON 0UepeJHOCTH U TIOC/IeI0BaTE h-
HOCTMU. BGCCpO‘leIC MPaBOOTHOUMICHU A, BOSHUKHYB OJHAX/bI, INPEKPAIAlOTCA UCKIIOYUTECIIBHO CO
CMEPTBIO XOTA 6]31 OJHOI'O U3 UX YYaCTHUKOB (HaHpI/IMCp, OTHOIICHU A MEXKAY POAUTEIIAMU U II@TI)MI/I).
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20. ITocyeacTBus NpU3HaAHUA OpaKa HeAelCTBUTEIbHbIM

[Tpu3HaHue Opaka HeNEeWCTBUTEILHBIM TIOPOXKIAET MPABOBbIC TIOCIIEACTBUS, OTJIMYHBIC OT TEX,
KOTOpbIE BO3HUKAIOT MIPU pacTOpkeHur Opaka. Bormpocam o HeIelCTBUTENFHOCTH OpaKa IMoCBsIIeHa
1. 5 CK P®. Cpenn HEX 0c000€ MECTO 3aHUMAIOT BOIPOCHL O TOCJIEACTBUSAX TMPU3HAHKUS Opaka
HEJeHCTBUTENILHBIM. BOITpOC O MpaBOBBIX MOC/IENCTBUSX MPU3HAHKS Opaka HeJJeWCTBUTEILHBIM ype-
ryauposaH cT. 30 CK P®.

Bpak Mo:keT ObITh NPU3HAH HeIeHCTBUTEIBLHBIM 110 PEIICHUIO Cy/Ia U TPU3HACTCS HeJleH-
CTBUTEJIbHBIM C MOMEHTA €r0 3aKJII0UEHH S, T. €. OH aHHYJIMPYETCs M CYUMTAETCS HUKOT/Ia He CYITIeCTBO-
BaBIUM. B cOOTBEeTCTBUM C 3THM OpaK, MPU3HAHHBIA CYJOM HEIECHCTBUTEIIBHBIM, TI0 OOIIEeMY Tpa-
BUJTY HE TIOPOXKAAET Y CYNPYroB MpaB U 00si3aHHOCTEN. VICKITIoueHue U3 3TOro MpaBujia COCTABIISIOT
CITyYawu, IPeayCMOTPEHHBIE 3aKOHOATEIbCTBOM KaK TOCJIeICTBYSI IPU3HAHUSI OpaKa He/IeHCTBUTE Tb-
HbIM. Tak, HM Yy OHOTO M3 JIMII, COCTOSIBIIUX B TAKOM «Opake», He BO3HHMKAET MpaB Ha MOIydeHHe
copepxkaHus (aMMeHToB) OoT apyroro. Cynpyr, paHee BbIIUIAYMBABIIAK aJTMMEHThI, IPU HAJIMYUU
3aJI0JKEHHOCTH 110 HUM OCBOOOJKIaeTcsl OT ee moramnieHus. OHako ucrpedoBaHrue 0OpaTHO CyMM
QJIMMEHTOB, BHITUIAYEHHBIX /IO MPU3HAHUS Opaka HeAeUCTBUTEIbHBIM, 3AKOHOM HE JIOMYCKaeTCsl.

OTHOLIEHUs1 MeKAYy CyNpyraMu, yeil Opak MpU3HaH HEEHCTBUTENbHBIM, 110 TIOBOLY UMY-
iecTBa peryiupyiorcs Hopmamu ['pakaaHckoro 3akoHomarenbcTa, a He CK. OOiee uMyiecTso,
KOTOpOE MpH AEHCTBUTEIBHOM OpaKe CUMTAIOCh Obl COBMECTHOIM COOCTBEHHOCTBIO CYIIPYTOB, B CIIy-
yae npu3HaHKs OpaKa HeJeCTBUTEILHBIM pacCMaTPUBAETCS KaK MX OOIIast 10j1eBasi COOCTBEHHOCTb
HE3aBUCHMO OT TOTO, Ha Ybe UMs ObLIO O(POPMIIEHO MIPABO COOCTBEHHOCTH HA 3TO MMYIIECTBO —
000MX «CYIPYroB» WU OIHOTO U3 HuX. Pa3mesn o61mero mmMymecrBa Wid BhIe U3 Hee JIONU B
9THUX CITy4yasix MOXeT ObITh MPOU3BEJEH IO COIAIIEHHIO STUX JIUI, 4 €CJIU COIIallleHUe He TOCTUT-
HYTO — [0 PEIIEHUIO CY/Ia, KOTOPBIN ONpe/esisieT HOPSIOK U YCIOBHS TAKOTo pa3ziesa ¢ y4eToM BKJIaaa
(cpencTBamMu WM JIMUHBIM TPYJIOM) KaKIOTo U3 HUX B oOpa3oBaHue oOiero umyiiectsa. Eciu npu
3aKJIIOUEHNH Opaka 3aKIodascs OpayHblid JOrOBOP, TO OH TaK:Ke MPU3HAETCS] HeJeUCTBUTEIbHBIM C
MOCJIEICTBUAMM, MpeaycMOTpeHHbIMHU CT. 167 'K P® 0 nocnencrBusix HeeMCTBUTELHOCTH CIEIIKH.

Cynpyry, KOTOpbIi MpH 3aKJII0YEHUU Opaka BbIOpai (paMUIMIO CyIpyra, mocje MpU3HAHUS
Opaka He/ICHCTBUTEIbHBIM MTPUCBanBaeTCs Jo0pavHas haMuins, 3a UCKJIIOUCHUEM CJTydaeB, Koraa
IOOPOCOBECTHBIN CYIIPYT JKEJIAeT OCTaBUTh cede (paMIITHIo, TPUOOPETEHHYIO B Opake.

IIpaBa aereii, poMBIINXCS B He/IefICTBUTEJIHLHOM OpakKe JIMOO B TEUCHUE TPEXCOT THEN
TIOCJIe TIPU3HAHMS €T0 HeJIeWCTBUTEILHBIM, COXPAHSIIOTCS, T. €. IPU3HAHKUE OpaKa He/IeHCTBUTEIIbHBIM
Ha TpaBa TaKuX JieTell He BiauseT. PeGeHOK cuHTaeTcsi HAXOQSIHUMCSI B POACTBE ¢ 000NMMH
poaurteassMu. Borpockl 0 MecTe KUTEIbCTBA, COAEPKaHUU AETEH, IpaBe IeTer Ha MOJTyYeHUe ajiu-
MEHTOB U JPYTU€ BOMPOCHI, CBSI3aHHBIE C OTHOIIEHUSIMU MEKAY POIUTEISIMHU U IETbMH, PEelIaloTCsl
TaK ke, KaK U MpU pa3Bojie POIUTEseH.

Cyn MokeT, HO He 00s13aH P BBIHECEHUH pPelIeHHs O MPU3HAHUM Opaka HeIeNCTBUTETbHBIM
MIPU3HATD 32 CYIPYroM, MpaBa KOTOPOTo HApYIIIEHbI, PaBO HA MOIyYeHKe OT IPYroro cymnpyra coaep-
skaHus B cooTBETCTBUM cO CT.CT. 90-91 CK P®. D10 nosoxeHne ABIAETCA UCKIIOYEHUEM U3 OOIIETO
MpaBuia O TOM, YTO Opak, MPU3HAHHBIN HEJIEHCTBUTEIILHBIM, HEe TIOPOXKIAET MpaB U OOSI3aHHOCTEH
cynpyros, npenycMotpeHHbix CK P®, 1 kacaeTcst TOIBKO JOOPOCOBECTHOTO CYIIPYTa, T. €. TOr0, KOTO-
phIii He 3HAJ O HATMYWH MPETSITCTBUI K 3aKJIIOYEHHIO OpaKa, «IOTepHeBIIdi» Cynpyr u T. a. J1o0-
POCOBECTHOCTh CYIpyra YCTaHABIUBAET CYJI.

JloOpOCOBECTHBIH CYITPYT TaKXke BIpaBe MPUCBOUTH ceOe NOOpauHyIo (haMITHIO JIMOO OCTABUTh
MPUOOPETEHHYIO B Opake Mo CBOEMY YCMOTPEHHIO, HECMOTPSI Ha MTpU3HaHUe Opaka HeJeCTBUTEIb-
HBIM.
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21. JInunble MpaBa M 00A3aHHOCTH CYNIPYrOB

K simunbiM npaBam 1 o0s3aHHOCTSIM cynpyroB CK otHocut cBoOozy BHIOOpa Cympyramu
pona 3aHATU, podeccuu, Mecta NpeObIBAHUS U KUTEJILCTBA U HEKOTOPHIE APYTUe MpaBa, a TaKxKe
00SI3aHHOCTH CYNPYTOB IO OTHOIIEHUIO APYT K JApyry. [lonoxkeHne o paBeHCTBE CYNPYroB B CEMbE
HaIpaBJIeHO Ha 00eCIeUeHre U SIBJISIETCS TIPOIOJDKEHNEM KOHCTUTYLIMOHHBIX HOPM, OIpe/IesISIOIX
OCHOBBI MPaBOBOI'0 craryca B P®: 0 paBHBIX MpaBax U cBOOOAX MY KUMHBI U KEHIMHBI U PaBHBIX
BO3MOXKHOCTSIX X peajiM3aliiy, O CBOOOE BHIOOPA KaX/IBIM I'PakJaHUHOM MeCTa CBOEro IpeObiBa-
HUS U JKUTENIbCTBA, POJA AEATEIbHOCTU U Npodeccuu, o 3a00Te U BOCIIMTAHUU JIeTeil KaK paBHBIX
npaBax M OO0S3aHHOCTSIX OOOMX POAMTENEH, O HEAOMYCTUMOCTH OTMEHBI M YMAJICHUsI 3THX NPaB U
cBoOoz rpaxaH. B coorBercTBru ¢ KOHCTHTYIMOHHBbIME HOpMamu CK P® 3akperuiser 3a cynpy-
ramMy IpaBo Ha CBOOOMY B BHIOOPE 3aHATHIA, TPOpECCHH, MECT TPEObIBAaHUS U KUTEIbCTBA. DTH ITpaBa
CYNPYTOB TECHO CBS3aHBI C IMYHOCTBIO KaK/J0T0 U3 CYNPYIOB, U OHU HE MOTYT ObITh OTMEHEHbI WJIN
OrpaHWYEHbI IIyTEM 3aKJIIOUYEHHS COIIAIlIeHUs] MeX Iy cynpyramu. Eciu Takue ycioBusi BKITIOUEHBI
B OpavHBbIil JOTOBOP, OHU SABJIAIOTCS HUYTOXKHBIMH, T. €. HE UMEIOIMMH HUKAKOW MPABOBOM CHJIBL.
OOBIYHO BBIOOP 3aHATUI U MTPOGECCHU CYNPYraMH COINIACOBBIBAETCSI UCXO/IS B MIEPBYIO OYEpe/lb U3
MHTEPECOB CEMbH, HO pean3aliysl JaHHOTO MPaBa B JKU3HU MOXKET OBbITh IPUYMHOI CEMEHHOr0 KOH-
(rmkTa, pacnaga ceMpM U pa3Boja.

Crnepyer OTMETHUTh, YTO, XOTS KakJIOMY U3 CYNPYroB MPeIOCTaBIseTCs BO3MOXKHOCTh CaMO-
CTOATEJIbHO ONpenesaTh i ce0s Mecto kuteibeTBa, CK PO Bce ke oTaaeT npuopuTeT CoBMeCT-
HOMY MIPOXXMBAHUIO CYTPYTOB, O Ye€M CBUETENILCTBYET OOIIasl HAIPaBJIEHHOCTh ero HopM. Borpoc o
MecTe KUTEJIbCTBA CYNPYrOB JOJKEH pelaThesl 0 UX B3aUMHOMY corachio. COBMECTHOE JKUTEJTb-
CTBO CYNPYTOB, OCOOEHHO B TeX CIIy4asiX, KOTJa B CEMbE €CTh JIETH, SIBJISETCS BOKHEHIIIMM yCJIOBHEM
ee NMPOYHOCTH, U B 3TUX LIEJISIX OHO 00ecreunBaeTcsi 3akoOHOM. Tak, Cynpyru nojb3yloTcsi paBHbIMU
[IpaBaMH, BHITEKAIOIIMMU U3 IOTOBOPA COLIMAIBHOIO HailMa JKMJIOro MOMEILeHus1, Cynpyr mpuoope-
TaeT MPaBO MOJIB30BAHUS KUJIBIM [IOMELIEHUEM U B TeX CIydasix, KOIJa BCEJIAETCs Ha JKIIYIO I110-
IIa/1b CYINpyra — COOCTBEHHHMKA JaHHOTO JKHMJIOTO nomelneHus. OHaKo, KOrja COBMECTHOE MPOKHU-
BaHME I10 KaKUM-JIMOO MPUYMHAM HEBO3MOXKHO, 3aKOH MCXOAUT U3 CBOOOJHOIO PEIIEHUS KaXbIM
U3 CyNPYIoB BOIIPOCA O Pa3JebHOM IPOKXUBAHUHU.

B cemeiiHOM XM3HM HU OJMH U3 CYNPYrOB HE MOKET MOJIb30BaThCS KAKUMH-JIMOO Mpenmy-
I[eCTBEeHHBIMH NIPABAMHU 110 CPABHEHUIO C JAPYTUM, [T09TOMY 3aKOH YCTaHABIMBAET, YTO BOIPOCHI
MaTepUHCTBA, OTLOBCTBA, BOCIIUTAHUS M 00pa30BaHUs AeTedl U Apyrue BOIPOCHl CeMENHOM KU3HU
peliaTcs CyrpyraMu COBMECTHO UCXO/1s U3 IPUHLMIIA PAaBEHCTBA CyNpyroB. bonee Toro, cemMelHbIM
3aKOHOZIATE/IbCTBOM YCTAHABJIMBAETCS, YTO CYNPYr' 00s13aHbl CTPOMTh CBOM OTHOIIIEHUS B CEMbE Ha
OCHOBE B3aMMOYBaKeHHSI M B3aMMOIIOMOIIIH, & TAaKKe 00s13aHbl COIHCTBOBATD YKPETIJIEHUIO CEMbH
ee OJ1arornoyuuio, 3a00TUTHCS O OJIATOCOCTOSIHUM M Pa3BUTUH CBOMX JeTell. DTO O3HaYaeT, uTo oda
CyInpyra J0JKHbI HE TOJIBKO CTPEMHUTBLCSI B MEPY CBOMX CHJI M BO3MOKHOCTEW COZIECTBOBATh MaTe-
pUATBHOMY OJIaroroy4rio CEMbH, HO M CO3JjaBaTh B Hell OaronpusTHyio atMocdepy, CiocoOCTBO-
BaTh BCECTOPOHHEMY JyXOBHOMY, HPAaBCTBEHHOMY U (PU3UYECKOMY Pa3BUTHIO BCEX UJIEHOB CEMbH,
0COOEHHO HECOBEPIIEHHOJIETHUX AETEN.

[TpuHLMD paBEeHCTBa CYNPYTOB B CEMbE OTPAKAETCS U B MOJIOKEHUH 3aKOHOAATEBCTBA O JIMY-
HBIX TIpaBax U OOS3aHHOCTSIX CYHPYTOB, B COOTBETCTBHHM C KOTOPBIM CYNPYTH MO CBOEMY KEJIAHHUIO
BHIOMPAIOT (haMUJIMIO TIPHM 3aKJIIOUEHMH Opaka OfHOTO M3 HMX B KauecTBe oOmel hamMmimi oo
KaX/IBIil U3 CYIIPYroB COXpaHsieT CBOIO 100pavHylo (ammmio. Kak npasuiio, cynpyru npuHUMAioT
oburyo dammmmo. O6mas ¢pamMuins NOTYEPKUBAET OOIIHOCTh MHTEPECOB BCEX WIEHOB CEMBU M
o0Jeryaer peaan3anuio MpaB v 00s3aHHOCTEH CYIIPyramMu, POAUTENISIMU U JETHMHU.
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22. IIpaBoBoOe peryJupoBaHue
HMYIIEeCTBEHHbIX OTHOIIEHUI CyPpyroB

Cembs 1 ceMeliHbIe OTHOIIEHHS SIBIISIOTCS TOM OOJIACTBIO OOIIECTBEHHBIX OTHOIIEHHH, K
KOTOPbIM 3aKOHOJATESIb MOIXOIUT C 0COO0I OCTOPOKHOCTBIO, BBULY TOTO YTO CEMENHbIE OTHOILEHHU S
CTPOSAITCA Ha JIMYHOM JIOBEPUU CYIIPYTOB JIPYT K JIPYyry, HA OCHOBE B3aMMOIIOHMMAHUS U MOJJIEPKKU
cynpyramu apyr apyra. COOTBETCTBEHHO C 3TUM MUMYIIECTBEHHBIE OTHOLIEHUS] MEXy CyNpyraMu
PEryJMpyIOTC HOPMaMy CEMEWHOIo 3aKOHOAATENbCTBA U TOJBKO B YaCTH, HE YperyJupoBaHHOM
CeMEMHBIM 3aKOHOJATEIbCTBOM, — I10 IIPaBJIaM, YcTaHOBJIEHHbIM HopMamu ['K P®.

B coorBeTcTBUM ¢ HOpMaMU CEMEHHOTO 3aKOHOAATEbCTBA 3aKOHHBIM PEKMMOM UMYILECTBA
SBJISIETCS PEKUM COBMECTHON COOCTBEHHOCTH Ha MMYIIECTBO. BiajeHue, moib3oBaHMe U pacro-
psKeHMe OOIMM MMYIIECTBOM CYIPYIOB OCYILIECTBIISIETCS MO MX 0000gHOMY coracuio. Crenka,
COBEpILEHHAsA OJHUM U3 CYNPYIOB, [0 PACIOPSKEHMIO0 OOIIMM MMYILECTBOM CYIIPYroOB MU OTCYT-
CTBHMH COIJIACHS OIHOTO M3 CYIPYTOB MOXET OBITh NMPHU3HAHA CYIOM HeAeHCTBUTENbHOM. 11 9TOrO0
CyNpYT, KOTOPBIA HE AaBaJl CBOETO COITIACHsI HA PACOpsiKeHUE OOLMM UMYILECTBOM, I0JIKEH MpeIb-
SIBUTh CBOM TPeOOBaHUsI IpyroMy Cynpyry B cyaeOHoM nopsiake. [Ipu cobmoeHnn 3Toro ycioBus u
NP YCJIOBUH, UTO CYIPYT, PaCOpsIIMBIIAICS MMYIIIECTBOM, 3HAJ WM 3aBEJJOMO JOJKEH ObUT 3HATh
0 HECOMIACHHM JIPYTroro Cynpyra Ha COBepILIEHUE JaHHOM CIEJKH, — CIIeJIKA CYMTAETCs HeAeHCTBUTE Tb-
Hoi. [Ipu coBeplIeHNH OJHUM U3 CYIPYIOB CAEJIKU M0 PaCHOPSKEHUIO HEIBUKUMOCTBIO U CAEJKH,
TpeOyoIell HOTAapUAIBHOTO YIOCTOBEPEHH S, HEOOXOIMMO TMOMYYUTh HOTAPHATIBHO YI0CTOBEPEHHOE
corjlacue Jpyroro cymnpyra. [lpyrie npasa cynpyroB MO BJIaJIeHUIO, MOJIb30BAHUIO U PACTIOPSIKEHUIO
MMYILECTBOM, HAXOASIIMMCS B UX COBMECTHOM COOCTBEHHOCTH, peryaupyores cr.ct. 257 u 258 'K
P®. Cynpyru uMeioT npaBo U3MEHUTh PEXKHUM COBMECTHON COOCTBEHHOCTH Ha JIpyroi, HalpuMep Ha
PEXHUM JI0JIEBOM COOCTBEHHOCTH, MPEAYCMOTPEB JAHHOE YCIIOBUE B OPauHOM JOTOBOpE.

Wmy1miecTBo, HAXXKUTOE CYNpyramH BO BpeMs Opaka, sIBJISIeTCSI MIX COBMECTHOW COOCTBEHHO-
cThio. K TakoMy MMyIecTBY OTHOCATCS: IOXOAbI KaXJOro U3 CYHNpYyroB OT TPYAOBOM JKOO Ipea-
IIPUHUMATENIbCKOM JIeTEeIbHOCTH, MOJTyYeHHble UMY MEHCHH, NOCOOUs, a TaKKe MHbIE JIEHEXKHBbIE
BblTUIaThl. Cynpyr, KOTOPBI B Nepro]] Opaka OCYILECTBIIsI BEAEHHE JOMAIIIHETO X035HCTBA, YXOA
3a IETbMHU JIMOO IO IPyrMM YBaKMTEJIbHBIM IIPUUMHAM HE MMEJ CaMOCTOSATEIBHOIO J10X0/1a, UMEeT
paBHbIE ITpaBa Ha 00IIee UMYIIECTBO C APYTUM CYIPYTOM.

[Momumo 0O1mei (COBMECTHOI) COOCTBEHHOCTH, UMYIIIECTBO CYIPYIOB B NEpPUOA MX Opaka B
COOTBETCTBUM C MOJIOKEHUSAMHU CEMEMHOIO 3aKOHOATENILCTBA MOXKET HAXOOUTHCS B UX pa3fie/IbHOM
cooctBeHHOCTH. K MMyI1ecTBY, KOTOpoe MOXET MPUHAAJIEKaTh KaKJA0MY U3 CYNpPYIOB, T. €. SABJIs-
eTcs UX JIMYHON coOcTBeHHOCThI0, CK OTHOCHT: MMyIIIecTBO, MpUHAJIekKaBILee KaKIOMY U3 CyIIpy-
OB /10 BCTYIUICHUsI B OpaK, MIMYIIECTBO, MOJTyYeHHOE OJJHUM U3 CYIPYroB BO BpeMsi Opaka B Aap, B
NOpsiZIKe HACJIEJOBAHKS WJIH 110 MHBIM Oe3BO3ME3IHBIM CHEJIKaM, a TaKKe BEIIY WHAWBUIYaJIbHOTO
TI0JIb30BAHM, 32 MCKJIOYEHUEM JIParolleHHOCTE! U JpYrux MpeAMEeToB pockoly. Bmecre ¢ atum
3aKOH IpelycMaTpuBaeT Cydad, KOrja MMYIIECTBO KakKIOro M3 CYHpYyroB MOXKET OBbITh IMPU3HAHO
MX COBMECTHOI COOCTBEHHOCTBIO. Takue Cirydan HaCTYIMaloT, eciiv OyAeT YCTaHOBJIEHO, YTO B TIEPUOL
Opaka 3a cyer 0oOIIero MMyIIeCTBA CYINPYroB, WIM UMYLIECTBA KaXIOr0 U3 CYMpPYyroB, OO Tpyna
OJIHOT'O U3 CYIIPYTOB ObLIIM TPOM3BEICHBI BIOKEHU S, 3HAUUTEIBHO YBEINUYMBAIOIIUE CTOMMOCTb 3TOTO
MMYILEeCTBA (KaUTaJIbHBI PEMOHT, PEKOHCTPYKLIMS, IEpeo0OpyIOBaHUE U IPYTHE).

B 6pauHoM q0roBope, 3aKJII0OYEHHOM MEKy CYIIPyraMH, MOTYT ObITh IPELyCMOTPEHBI MHbIE
YCJIOBUS OCYIIECTBJIEHHS IIPAaB COOCTBEHHOCTU Ha UMYIIECTBO, HO MPH 3TOM HOJIOKEHUsT OPauHOro
J0rOBOpa He JOJKHBI IPOTUBOPEUUTD IPaXkJAHCKOMY 3aKOHOJaTeabcTBy Poccun.

B cnyuasix pa3zgesia umynecTsa (Ipy pacTopskeHUM Opaka, 3aKII0YeHIH OPavHOro JOroBopa
¥ IPyTOM) pa3Mepsl JoJeil CyIpyroB B UX OOIIEM UMYIIECTBE MPU3HAIOTCS PaBHBIMU.
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23. CoBMecTHasi COOCTBEHHOCTDb CYNIPYroB

3aKOH yCTaHABJIMBAET, YTO MMYIIECTBO, IPUOOPETEHHOE CYNpyraMu B repuo Opaka, sBjis-
€TCSl KX COBMECTHOIM COOCTBEHHOCTBIO. B COBMECTHOM COOCTBEHHOCTH CYIPYTOB MOXET HaXOAUThCS
moboe MMYIIEeCTBO, He M3bATOE U3 000poTa. B cocTaB MMyIecTBa CympyroB MOTYT BXOIOWThH He
TOJIBKO BEIlY, He U3bSAThIE U3 000POTa, HO U IipaBa. Takum 00pa3oM, HEOOXOAUMO IOHUMATh TEPMUH
«JTM000e UMYILIECTBO», YIOTpeOIsieMbIil 3akoHOnaTeieM. HeoOXoaMMo OTMETHUTh, UTO K COBMECTHOM
COOCTBEHHOCTH CYIIPYTOB 3aKOH OTHOCHUT TOJIBKO BEIIW U TpaBa, HO He 00513aTeNIbCTBA, — 9TO BbITE-
KaeT U3 CMbICJIa HOPMbI, IpeaycMoTpeHHoM 1. 2 ¢T. 34 CK P®. M3bsatbiMu u3 000poTa Ha3bl-
BalOT BEIlW, OTYYXKJICHUE KOTOPBIX 3aKOHOM He JomycKaercs. M3baToe u3 000poTa UMYIIECTBO He
MOXET HaXOAUThCS B COBMECTHOW COOCTBEHHOCTH CYIIPYTOB.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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