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AHHoOTauus
B KkHUre nanoxeHbl OTBETbl HA OCHOBHbIE BOMPOChHbI TEMbI «CewmeliHoe npaBo». |/|3LI,aHI/Ie
NOMOXET CUCTEMaTU3NPOBATb 3HAHUA, NONTy4YeHHble Ha NeKUnAax n ceMmnHapax, noarotoBUTbCA K
cAade 3K3aMeHa Uunum 3adeTa.
Mocobue agpecoBaHoO CTygeHTaM BbICLUMX U CpeaHUX 0BpasoBaTenbHbIX yYpeXaeHun, a
TakKXKe BCeM nHTepecyrLwnmca ﬂ,aHHOI;i TEMaTUKON.
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CopepxaHue

CemeliHo€ NpaBo: MOHATUE U UCTOPUS PA3BUTHUS

CewmeiiHoe npaBo B J[peBHEPYCCKOM TroCy1apcTBe
Cewmeiinoe npaso B XVII-XIX BB
CemeiitHOE MPaBO B COBETCKUM MIEPHO

OcHoBbI cemeitHoro 3akoHozaarenbera Poceuiickoit denepanuun

OTHolIEHUS, peryaupyemMble CEMEIHHBIM 3aKOHOAATENBCTBOM
CocraBHbIE YaCTH CEMEMHOTO 3aKOHOJIAaTEIbCTBA

CemeliHOE 3aKOHO/IaTENbCTBO B CBETE I'PAXAaHCKOTO U
MEXIYHAPOIHOIO IIpaBa

Ocy1ecTBICHNE U 3alIUTa CEMENHBIX IPaB

3aKoHOAATENBbCTBO — O Opake

BospactHbie orpaHudeHus 1 00CTOSTEIBCTBA, MPETSITCTBYONINE
BCTYIIJICHUIO B Opak
[Ipexpamenue Opaka
PacTop>xenne Opaka B CyneOHOM MOPsIIKe
CyneGHble neiicTBUS IPU pacTOPKEHUN Opaka
[Ipu3nanue Opaka HeEHCTBUTEIbHBIM
OO0CTOATENLCTBA, YCTPAHSIONINE HEJACHCTBUTEIHLHOCTE Opaka,
¥ TIOCJIEAICTBHS IPU3HAHUS OpaKa HeleHCTBUTEIbHBIM
JInunble paBa Cynpyros
3axnroueHne Opaka ¢ MHOCTPAaHHBIM IPaKJaHUHOM Ha TEPPUTOPUU
PO
3axiroueHre OpakoB B AUIJIOMAaTHUYECKUX MIPEICTAaBUTEIbCTBAX U
KOHCYJIbCKUX YUPEKICHUIX
[Ipu3Hanue OpakoB, 3aKIFOYEHHBIX 3a MPEIeIaMHi TEPPUTOPUHT
Poccniickon ®enepanun
Pacropxenne Opaka ¢ ”HOCTpaHIIaMHU

3aKOHOAATEIBCTBO — O COOCTBEHHOCTHU CYIIPYTOB

JInuHBIe HEUMYIIIECTBEHHBIC U IMYILIECTBEHHBIE ITPaBa U
00513aHHOCTH CyIIPyTrOB
CoBmecTHast COOCTBEHHOCTh CYIIPYTOB
Brnanenue, nonp30BaHuE U pacnopsbKEHUE OOIIMM UMYILECTBOM
Brnanenue pepmepckum xo3sicTBOM
[IpaBa ueHOB ceMbU COOCTBEHHUKOB HJIOTO TOMEILIEHUS
Paznen obmero nmymiecTBa CynpyroB

Honu cynpyroB B 00111€M UMYIIIECTBE
bpaunslii 1OroBOp

Kowner o3nakomutenbHOro (hparMeHTa.
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CemelHOe NpaBo: NOHATME U UCTOPUS Pa3BUTUSA

CeMeliHbIM MPaBOM MPHUHATO HA3bIBaTh COBOKYITHOCTH MPABOBBIX HOPM, KOTOpPBIE PEryiu-
PYIOT B OOIIECTBE KaK JIMYHbIEC, TAK U CBS3aHHBIE C HUMHU UMYIIIECTBEHHbBIEC OTHOLIEHHUS, TPOUCXO-
nsmme u3 (akra OpadyHbIX OTHOIICHUH, BO3HUKAIOLIUE B Pe3ybTaTe KPOBHOTO POJACTBA, a TAKKe
IIPpU YCHIHOBIIGHUU WIIM OTIEKE, KOT/la peOeHKa MPUHUMAIOT B CEMbIO Ha BOCIIUTAHUE.

CewmeiiHoe MPpaBo PETyIUPYeT OUYEHb ACTUKATHYIO 1 MHTUMHYIO 001aCTh B3aMMOOTHOIIICHU I
MEX]Ty JIIOIbMU, HEPEIKO OHO BTOPraeTcs B IITyOOKO MOTAaCHHbBIE CEMEWHBIE U POJICTBEHHBIE OTHO-
HICHUS, KOTOPBIE TSKENO MOAJAIOTCS PABOBOMY YPETYIUPOBAHUIO.

B xaxkiom o011ecTBe Ha KaKIOM UCTOPUYECKOM HTAre ero pa3BUTHS CYIIECTBYET COOTBET-
CTBYIOILIEE €My 3aKOHO/ATENbCTBO, Kacaroleecss OpayHO-CEMEIHBIX OTHOIIEHUN W BOCIHUTAHUS
neTei. 3aKOHOAATEeNbCTBO 3aKPEIUISIET HOPMBI K MOPaJb MOBEACHUS JTIOJIEH B CEMbE, TapaHTHPYET
3alUTY PU HAPYIICHUH WX MPaB.

CoBpeMeHHOE 3aKOHOAaTeNbCTBO Poccuy HampaBieHo Ha YKPETIEHUE CEMbH U 3alUTY MIPaB
BCEX WJICHOB CEMbH, KaK B3pOCIbIX, TaK U HecoBepuIeHHoNeTHUX. CeMeitHoe IpaBo onupaeTcs Ha
npuHATHIN B 1995 I 1 mOCTOAHHO coBepieHcTBYyomuica CeMelHbli kogeke PO.

ITo cuety (c 1918 r.) 10 y)e uerBepThIit CK, Kacaromuiics BOIpOCOB CEMEMHOro mpasa.
[Tepssiiit CK (1918 r.) 3akpenisit opuandecky BCTYIUBIINE B IEHCTBUE HOBbIE HOPMbBI MOPAJIH U
CEeMEIHOro MOBEICHUS, CBSI3aHHBIE C TIEPEX0J0M OOIIECTBA K CTPOUTENHCTBY COLIMATU3MA.

B 1926 r. 6611 mpuasT CK, XapakTepHbIii 17151 CKJIaIBIBAIOIETOCS COIMATCTHYECKOTO 00IIIe-
ctBa. B 1967 . CK 3akpenun usmeHeHus B ctpaHe, npousomeamue nocie BOB u B pe3ynsrare
pedopm 1950-60 rr.

CoBpemennbiit CK P® otpazun n3meHeHe MOJIUTHYECKOTO Kypca CTPaHbl M OTXOJ] OT OpH-
eHTaluu Ha counanuctuueckue neHHoctu. Howiii CK P® BBen mousTuUs, XapakTepHbIe A Oyp-
’Kya3HOro o01ecTBa (HampuMmep, 3aKI04eHne OpavyHoro JOrOBOPa) U OTPA3WII MPOU3OLIEAIINE B
o0IIeCcTBE MepeMEHbI, KaCaIOUINeCs] UMYIIECTBEHHBIX OTHOLICHHIA.

PerynupoBanue ceMelHbIx oTHOIICHUN ¢ mpuHsITHEM HOBoro CK P® Obl0 mpuBeneHo B
cootBeTcTBUE ¢ KoHcTUTyIuelt u apyrumu denepanbHbIMHu 3akoHaMu Poccun, KpoMe TOro, OHO
OBLIIO CKOPPEIMPOBAHO TAKXKE C MEXKAYHAPOIHBIMH TPABOBBIMU aKTaMHU B 00OJIACTH MIPaB YeIOBEKa
(mampumep c xouBenmeit OOH o nmpaBax pebeHka).
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CemenHoe npaBo B [lpeBHepYyCCKOM rocyaapcrae

Ha navyanpHOM 3Tare B MeproOA pOJOIUIEMEHHBIX OTHOIICHUH BCE BOTIPOCHI CEMBH M Opaka
peryaupoBagiuch oOblYasiMU U 3allpeTaMM, [IOATOMY BECbMa CMYTHBIE CBEJEHHS 00 yCTpoOicTBE
ceMbH B J[peBHeEM Pycu MblI momyyaeM U3 JIETOMMCHBIX UCTOYHUKOB. MI3BECTHO TOIBKO, YTO MpaK-
TUKOBAJIOCh MHOTOXEHCTBO (JI0CTaTOYHO PACCMOTPETh CEMENHBIE CBSI3U NEPBBIX OTEUECTBEHHBIX
KH#A3€i1), CyliecTBOBaJl 00bIuail Kpaski HEBECTHI U BBIIIATHI 32 HEE BBIKYIA.

Takue npaBoBble 0ObIYAN COXPAHSUIUCH JOCTATOYHO JIOJT0, aXKe MOCie IPUHATUS XPUCTHU-
aHcTBa B 988 1. C mosiBieHHEM Havall roCyJapCTBEHHOCTH IPAaBOBbIE OTHOILIEHUS KuTenen Pycu
CTaJI0 PEryJupoBaTh KHDKECKOE MPaBo, KoaupumpoBannoe Bnocuenctsuu B [Ipane Spocnasa
u IIpasne SApocnaBuuei.

Hekoroppbie THIBI OTHOLIEHUH KHSKECKOE MPABO HE PETYIUPOBAJIO, 3TU OTHOIIEHUS PErYIN-
POBAJIMChH LIEPKOBHBIMU BJIACTSIMM, HO KHS3b IPUHKUMAJ y4acTUE B pa3pabOTKe LIEPKOBHBIX 3aKO-
HOB, OTHOCSIIMXCS K MUPCKOMY HacelleHUI0. bpauyHo-ceMeliHoe paBo ¢ MPUHATHEM XPUCTUAHCTBA
CTaJI0 BBOJAUTH HOBBIE JUIsl HApOJA MOHATHSA: MOHOTaMusl, 3aTPyJHEHHOCTh pa3Boja, OecrnpaBue
BHEOpaYHBIX JETEH, )KECTOKNE HaKa3aHUs 32 BHEOpAuHBIE CBSI3H.

Ha Pycu yrBepaninocs Bu3aHTHIiCKOE (KaHOHHYECKOE) IIEpKOBHOE TpaBo. B o0mxox Bomen
HomoxanoH — Bu3aHTUHCKUI COOPHUK HOBEIT CEMEHHOTO TpaBa, MOJOKEHHUST KOTOPOTO JIETIIH B
ocHOBY llepkoBHOrO ycTaBa Spocnasa.

[To LlepxoBHOMY ycTaBy SIpociaBa MOHOTaMHasi CEMbSl CTAHOBUTCA OOBEKTOM 3aIMUTHI CO
CTOPOHBI LIEpPKBU. UeHbl Takol CEMbH, B MEPBYIO OUYEpEAb KEHA, MOJIb3YIOTCS €€ BCEMEPHBIM
IOKPOBUTENBCTBOM. bpaky 00s3aTenbHO IpeiIecTBOBaIo 00pyUyeHHe, CUMTABILEECS HEPAcToOp-
XKUMBIM. bpaunbliii Bozpact 011 HU3KUM (1415 net qnst my>xuunbsl U 12—13 neT 1u1st )KEeHIIKHBI).

LepkoBb TpeOoBana BeHUaHUS] KaK HEIMPEMEHHOTO YCJIOBUS 3aKOHHOCTHU Opaka. 3aKOHO-
narenbcTBO JpeBHelt Pycu mocienoBaTenbHO OTCTaMBajIO CBOOOJHOE BOJIEU3BSBICHUE Opadyro-
IIAXCsI, YCTAHABIIUBAsI OTBETCTBEHHOCTh TEX POIUTENCH, KOTOPHIE JINOO BHIAIOT 3aMYX 09b 0e3
ee comtacusi, MO0 MPEMATCTBYIOT BCTYIUICHHIO B Opak CBOEH o4uepHu.

Pacropxenue 6paxa OpL10 BO3MOXKHO TOJIBKO IIPY HAJIMUMU IOBO/IOB, IEpeurciIeHHbIX B Llep-
KOBHOM YCTaBe. 3aKOH JIONyCKaJl UMYILECTBEHHbIE CIIOPhI MEXKIY cynpyramu. JKeHa coxpassia
IpaBO COOCTBEHHOCTH Ha CBOE MPHUIAHOE U MOIVIA [IEPEIaBaTh €ro MO HACIEICTBY.

JleTr HaXOIWIINCH B TIOJTHOM 3aBUCUMOCTH OT POIMTENIEH, 0OCOOCHHO OT OTIIa, UMEBIIETO HAJI
HUMHU 110YTH OE€3TPaHUYHYIO BIACTb.
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CemenHoe npaBo B XVII-XIX BB

[Ipaktuecku 1o XVII B. 6pauHO-ceMeliHble OTHOLIEHUS TPETEPIIENIN TOIbKO HE3HAUUTEIb-
HbI€ NEPEMEHBI: XPUCTUAHCTBO YTBEPAMUIIOCH, U TENEPh 3TU OTHOLICHUS CJIEA0BAIN yCTaHOBIICH-
HBIM LIEPKOBBIO IPABUJIAM, HO MOJIOKEHHUE JKEHIIIMHBI B CEMbE U MOJIOKEHUE JIETE 0CTaBajIoch Ha
YCMOTPEHHE CyNpyra.

B 1551 . mpu MBane ['po3nom Okt mpunsT CTOImaB, KOTOPBIH Onpeaei OpadHblii BO3-
pact B 12 ner nns xeHwuH U 15 qig myxund. B 1649 . 3emckum cobopom u napem Anexkceem
MuxaiinoudaeM 0bu10 ipuHATO CoO0opHOE YiiokeHUE. YIOKEHHE OBLIO TIEPBBIM ITEYaTHBIM KOJICK-
coM Poccun, ero TekcT ObUT pa30ciiaH B MPUKa3bl M HA MecTa. HeKoTopbie MOJI0KeHUs IOKYMEHTa
OBUTH TIOCBAIICHBI BOIIPOCaM CEMbH M Opaka.

CemeliHO€ TpaBo OINpPENEII0, YTO 3aKOHHYIO CHITy UMEET TOJIbKO LIEPKOBHBIN Opak, oropa-
puBaio Bo3pacT Opauytomuxcs, onupasick Ha Croras, TpeboBano cortacus poaureneid. FOpuau-
YECKUH CTaTyC My>Ka OIpENeNsll CTaTyC JKEHbI, €l BMEHSJIOCH CIIyLIaThCs MYy’Ka U BCIOAY CJEN0-
BaTh 3@ HUM.

PacTop>xenne Opaka JOMyCcKajaoch B TPEX CIydasiX: YXOJ )KeHbI (My»Xa) B MOHACTHIPb, 00BHU-
HEHHE B aHTHTOCYIAPCTBEHHON JESTEIHLHOCTH, HECITIOCOOHOCTH JKEHBI K IETOPOXKIACHUIO. B OBITY
UCTIOJIb30BAJIMCH HE 3aKOHBI O Opake M ceMbe, a CBOETO poja «y4eOHUK TOMOBOACTBAY — «Jlomo-
CTPOI».

B sT0li KHUTE MY>KbSIM PEKOMEHI0BAJIOCH MOIYYIlle IPUCMAaTPUBATh 32 JKEHOW U YUUTH €e
B HaJUIeXKAalllUX Clydasx. YUYUTh KHUTA Mpejajaraja ¢ MOMOIIbI0 PYKONPUKIIAACTBA, HO B TO XK€
BpEMs clie/ibl PYKONPUKIIAACTBA HE JTOJIKHBI ObUIM BBINIAJETh 3aMETHBIMH, [TI03TOMY OUTbH KEHY
TpeOOoBaJIOCh, HE Kajeya, Uil 4Yero KHUra COBETOBAJIA UCIIONIB30BaTh MATKHE TSDKEINbIE TPEIMETHI,
HE JIOMAaTh JK€HE XPYNKUX WIEHOB U HE OUThH €€ 1O JIUILY.

B Ooratbix cembsix KEHbI COAEPKATNCh B CBOETO POAA TEMHHUIAX — TEPEMaxX — C MHOTOYHC-
JICHHOM TipuciTyroi U neTbMu. OOIIeHNE WIH WHBIE PA3BICUCHUS IS KSHIIH MOSBUIHUCH TOJIBKO
¢ BouapenueM [lerpa Benaukoro, KOTOpBIii CTajl nepecTpanBaTh CTpaHy Ha eBponenckuii ian. [lerp
OTMEHMJI CTOBOP, Pa3pelIniI IpaBo 0TKa3a OT Opaka rnocie oOpydeHus, Orpeaeania OpauHblid BO3-
pact B 17 net u1st skeHIIMH U 20 1715 My*XK4YuH.

Ho u B XIX Beke Opak opuIIMaIbHO MPU3HABAJICS, TOJBKO €CIIM ObUT 3aKIII0OYCH B LIEPKBU
¥ 110 IIEPKOBHBIM KaHOHAM, TpUYeM Opaky MEeXIy HHOBEPLAMH HE TIOOIIPSUTUCH, a OpaKu ¢ Tpe-
CTaBUTEJIIMU OTCTAJIBIX HaponoB 3ampelanuch. ['paxkaanckoro Opaka He cyuiecTBoBaio. Jleru,
POXIAECHHBIE B IPaKJaHCKOM Opake, CYUTAINCh HE3aKOHHBIMHU.
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CemeitHOe nNpaBoO B COBETCKUN nepuon

Cogetckoe npaBo Havaso (OPMHUPOBATHCS B YCIOBHSIX, KOTJIAa TPYAHO OBIJIO €70 COOTHECTH C
npaBoM nounBiieii Poccuiickoit umnepun. borpIias 4acTe cTapblx 3aKOHOB ObLIA TIPOCTO HETIPH-
MEHHMMAa K HOBOU peabHOCTH.

W3menenuns npoun3onuiyn u B ceMeiHoM npase. [locneacTBusimu npuHsTHS JeKpeTa 00 OTae-
JIEHUM LEPKBU OT roCydapcTBa CTaJO IpeKpalleHHe 00sA3aTeNbHOCTH LIEPKOBHOrO Opaka, U Ha
CMEHY LIEPKOBHOMY IPHIILIN TPAKAAHCKUE OPaKH U TPakJaHCKOE CEMEHOE MPago.

BIMK u CHK npunsiu nexkpetsl «O rpaxaaHckoM Opake, o IeTSX U BEACHUN KHUT aKTOB
cocrosiHus» U «O pactopxkeHun Opakay». Jlekperamu y3akOHHUBAJIACh TOJIBKO TpaKAaHCKas opma
Opaxka, IIEpKOBHBI Opak OOBSBISJICS YACTHBIM JIEJIOM OpadyIOUIMXCs. YCTaHABIMBAJIHNCH MPHH-
IUITBI TOOPOBOJILHOCTH BCTYIUICHHS B OpaK M paBHOIPABUS BCTYNHUBIINX B Opax.

OTMmeHsHCh MPEeXHNUE OTPaHUYEHUs Ha BCTYIJICHHE B Opak: coriacue poAuTeseil, Haualb-
CTBa, pa3IMYHOE BEpOMCIIOBEJaHNE U Ap. BBoamics crexyrommii Opaynblii Bo3pacT: 18 et s
MYKYHMH 1 16 JIeT 11 J)KeHIIUH. YCTaHaBIMBajIach CB0OOIAa pa3Boaa. BHeOpauHblie 1eTH ypaBHH-
BQJIMCH B MpaBax M 0053aHHOCTSAX ¢ OpayHBIMHU.

B konekce 3ak0HOB 00 aKTax rpa’kJaHCKOTO COCTOSIHUSA, OpauHOM, CEMEMHOM U OTIEKYHCKOM
IIpaBe MOSBWINCH CTAThU O Pa3leNbHOCTU UMYLIECTBA CYNPYTOB, JIUIIEHUN POAUTEIBCKUX MPaB
yepes3 Cy/ U 3alpeTe Ha yCbIHOBIICHUE.

Kozexc 3akoHOB 0 Opake, cembe U orneke PCOCP 6bu1 mpunsT B 1927 1., OH npupaBHUBAT
(bakTHueckuii Opak K 3aperHCTPHPOBAHHOMY, YCTAHABIMBAJ yCIOBHS Il PU3HAHUS (paKkTHde-
CKOro Opaka, eIMHbI MUHUMAJIBHBII BO3PACT BCTyMamuX B Opak (18 neT) u ycinoBus perucrpa-
iy Opaxa.

HmymecTBo cynpyros, HAKUTOE B Opake, MPU3HABAIOCH COBMECTHBIM (00mmmM). Cyx moiy-
YUJI [IPaBO BHIHOCHUTH PELICHUs 00 OTHATHM JIeTel y poauTeel U nepeaade ux opraHam ONeKy u
MOTICUUTENHCTBA, OBLIIO pa3penieHo ycbiHoBieHune. Koneke neicrsosan g0 1969 r.
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OcHOBbI ceMeHOro 3aKkoHogaTenbLCTBa
Poccunckon ®epgepauum

CornacHo CK P® cembsi, MaTepUHCTBO, OTIIOBCTBO M AeTCTBO B Poccuiickoit denepanuu
HAXOJSTCS MO/ 3aluTON rocynapcTBa. CemMeiiHOe 3aKOHOIATENbCTBO HCXOAUT U3 HEOOXOANUMOCTH
YKPETJICHUSI CEMbH, MOCTPOCHUSI CEMEHHBIX OTHOIICHMI HA UyBCTBaX B3aMMHOM JIIOOBU U yBaXKe-
HUs1, B3aUMOIIOMOILIA U OTBETCTBEHHOCTHU MEPE] CEMbEN BCEX €€ WICHOB, HEOIMYCTUMOCTH IPO-
U3BOJILHOTO BMEIIATENIbCTBA KOTO-THO0 B JeNia CeMbH, O0ecreueHus: OecpensiTCTBEHHOTO OCY-
IIECTBIICHUS YJIEHAMH CEMbH CBOUX IPaB, BO3MOXKHOCTH Cy[I€OHOM 3aIUTHI 3TUX MPAaB.

Cewmeitnbiii kogeke P® npu3HaeT Toapko Opak, 3aKJIFOUEHHBIN B OpraHax 3aliuCcy aKTOB IPak-
JTAHCKOT'O COCTOsIHUSA. PerynupoBanre ceMEeMHbIX OTHOIIEHUI OCYLIECTBISAETCA B COOTBETCTBUH C
MPUHILIUIIAMU JOOPOBOJIBHOCTH OPAuHOTO COK03a MYXKUMHBI U JKEHIIHBI, PABEHCTBA MPaB CYIpy-
TOB B CEMbE, Pa3pellICHUs] BHYTPUCEMENWHBIX BOIPOCOB IO B3aMMHOMY COIVIACHIO, MPUOPUTETA
CEMEWHOT0 BOCIIUTAHUS JIeTEH, 3a00ThI 00 UX OJAarOCOCTOSIHUU U Pa3BUTHUH, OOCCIICYCHHS TTPUO-
PHUTETHOM 3alIUTHI IPAaB U MHTEPECOB HECOBEPIICHHOIETHUX U HETPYIOCIIOCOOHBIX YJICHOB CEMbH.

3amnpematorcs J1ro0bie (OpMbI OTpaHUUYEHUS TMpaB PpaXKAaH NMPU BCTYIUICHUHU B Opak U B
CEMEMHBIX OTHOIIEHUSIX MO MPU3HAKaM COILIMAJIbHOM, PacoBOM, HAIMOHAJIBLHOM, SA3bIKOBOW WU
PENUTHO3HON MpHUHAIEKHOCTH. [IpaBa rpakaaH B ceMbe MOTYT OBITh OIpaHHYEHBI TOJIBKO Ha
OCHOBaHUU (perepaabHOr0 3aKOHA M TOJIBKO B TOM Mepe, B KAKOH 3TO HEOOXOAMMO B IIEJISX 3aIUThI
HPaBCTBEHHOCTH, 3/10POBbS, [IPaB U 3aKOHHBIX UHTEPECOB IPYTUX YWIECHOB CEMbU U UHBIX IPaXK/IaH.

WupiMu crioBamu, coppemerHbiid CK PO 3amuiaer odievenoBedeckue EHHOCTH U HOPMBbI
MOBEJICHMS, OCHOBAHHBIE HA TOM, YTO KaX/IbIi YJIE€H CEMbU UMEET HEOTHEMJIIEMbIEC JINUHBIC U IPaXK-
JTAHCKHE TTpaBa, HapYyILIEHNUE KOTOPBIX HEAOMYCTUMO KaK CO CTOPOHBI APYTHX YJIEHOB CEMbH, TaK
U CO CTOPOHBI BIACTHBIX CTPYKTYD.

Taxum 006pazom, KaKAOMY 4IeHY CEMbU IFapaHTHPOBaHA 3alllUTa OT MOJ0OHBIX HAPYIICHUH.
Koppensuus ceMelHbIX OTHOIIEHUH BO3MOXKHA KaK B Pe3yNbTaTe 10CYAe0HOT0 YPeryIupOBaHHUs,
Tak U B xozie cyneoHoro pazouparenscta. Kpome CK PD unTtepecs! cempu 3amumaet Takxe ['K
PO.
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OTHOLWEeHUA, perynupyembie
ceMeWHbIM 3aKOHOAATEeNIbCTBOM

CewmeliHoe 3aKOHONATENBCTBO, cortacHO TekcTy CK P®, ycranaBnuBaeT ycioBUs U HOpS-
JIOK BCTYIUIEHHUs B Opak, IpeKpalieHuss Opaka W NPU3HAHUS €ro HEACHCTBUTENbHBIM, PEryiH-
pYeT JIMYHbIE HEUMYIIIECTBEHHBIE U UMYILIECTBEHHBIE OTHOLIEHUS MEXAY YWICHAMH CEMBH: CYTIpPY-
ramu, pOAUTENSIMU U 1€ThbMU (YCHIHOBUTESIMU U YCHIHOBJICHHBIMH), @ B CIIy4asiX U B Mpezenax,
IPETYyCMOTPEHHBIX CEMENHBIM 3aKOHO/IATENIbCTBOM, MEXKIY APYTMMU POJCTBEHHUKAMHU U MHBIMU
JHIIaMH, a TaKKe onpenenseT GopMbl U MOPSAIOK YCTPOHCTBA B CEMBIO JETEH, OCTaBIIMUXCs 0e3
MOTNIEYEHUS POIUTEIICH.

CK P® opuentupyercst nHa Koncruryuuto P® u geiictByer B comtacuu ¢ Hopmamu 'K
P®. Cpenn ycnosuii Beryruienus B Opak CK PD nazpiBaeT onpezenieHHbIe BO3PACTHBIE TPaHUIIBI,
OTCYTCTBHE OJIM3KOPOACTBEHHBIX OTHOIIEHMH WM O(OpPMIIEHHOrO Opaka ¢ ApyruM juuom. B
coBpeMeHHOM Poccun BeyTes ne0aTbl O BO3SMOXKHOCTH 3aKJIIOUEHHS OJJHOIIOJNIBIX OpakoB, HO Ha
CETOJIHALIHUM IeHb IPOTUB BO3MOKHOCTH 3aKJIIOUEHHS TAKOBBIX OpPaKOB BBICTyMHAET OOJIBIIMHCTBO
3aKOHOJATENICH.

3naunrtenbHas yactb CK P® nocpsiieHa peryaupoBaHUI0 UMYIIECTBEHHBIX OTHOILECHUH,
KoTOphle B Poccuu 3HAYMTENBHO YCIOKHUINCH U CTAIM TPeOOBaTh 3aKOHOIATENILHOTO YPETyJInpo-
Banusi. B CCCP He ObUTIO 3HAYHUTEIHHOTO UMYIIECTBEHHOTO PACCIOCHHS, IOATOMY CIICIIUATBHO
OroBapuBaTh HUMYIIECTBEHHbIE NIPaBa YJICHOB CEMbU HE MMENO cMbicia. CeroiHs, Korjaa mosBU-
JUCH OOJIBLINE COCTOSIHUS U PE3KO BBIPOCIIO YHCJIO UMYILECTBEHHBIX CIIOPOB, TAKOE PETYIHPOBa-
HHE CTaJI0 HEOOXOAUMOCTBIO.

HemaioBaxHbIM SBIISIETCS TAKKE W BOIPOC 3ALIUTHI ACTEHM, ONPENEICHUS UX B IPUEMHBIE
cembu. CK P® Ha rocynapcTBEHHOM ypOBHE ONPEAEISAET MOPSIA0K U YCIIOBUS YCHIHOBIICHUS JETEH-
CHPOT, 0COOEHHO €CJIN YCHIHOBHUTEIIH SBJISIIOTCS TpakIaHAMU APYTOi CTPaHBI.

bonbmoe Baumanne CK PO ynensier Takke U3bSATHIO €Tl U3 HEOIaromnoly4HbIX ceMen
Y IIPOM3BOJICTBY HAaJl HUMU OIeKH. Bornpocamu 3amuThl npaB JeTeil 3aHuMaeTcsi ocodast oTpacib
IIPaBONPHUMEHEHHUS — IOBEHAJIbHAs KOCTULMA. B CBOMX NEHCTBHMAX HMHCIEKTOpA, 3aIUIIAONINE
npaBa pedeHKa, MPEeKIe BCEro onuparoTcst nMeHHo Ha TekcT CK PO.
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CocTaBHble YyacTu ceMeuHOoro 3akoHogartenbcTBa

[Tockonbky Bece 3akoHOnarenbHble akTel PO ocHoBanbl Ha Konctutynnu PO, B coorBeTcTBUM
¢ Koncturynuein PO cemeitHOe 3aKOHOAATENIBCTBO HAXOAUTCS B COBMECTHOM BeleHHH Poccniickoin
Oenepanuu u cyobektoB PD. D10 03HA4YaeT, 4TO0 HEKOTOPHIE HOPMBI CEMEMHOTO MpaBa, CIeAys
nyxy (enepaabHOTr0O 3aKOHOAATENILCTBA, MOTYT HEMHOTO OTJIMYAThCS B CyObekTax P® u coorBeT-
CTBOBaTh HOpMaM 3aKOHOB CyOBbekToB P®. Hampumep, Bo3pact BCTyIJIeHHsI B OpadHble OTHOIIE-
HUSI MOJKET BapbUPOBATHCS B PA3JIMYHBIX PETMOHAX.

Camo cemelinoe 3akoHoaarenbcTBO PD cocrout uz CemeitHoro konexkca P® u pernonans-
HBIX 3aKOHOB, KOTOpbIE NPUHUMAIOT cyObekThl Denepaunn. OnHaKo 3aKOHbI cyOBbeKTOB Poccuii-
ckoii denepanuu, peryaupyrolue CEMEMHBIE OTHOLIECHUsS HAa MECTaX, MOT'YT KacaTbCsl TOJIBKO
BOITPOCOB, OTHECEHHBIX K BeZIeHUI0 CyObekToB Poccuiickoit deneparuu camum CeMeHHbIM KOJIEeK-
coM P®, mubo pssia BOnpocoB, HEMOCPEACTBEHHO HE YPETYIHUPOBAHHBIX JAHHBIM KOJEKCOM.

MMeHHO IOATOMY CHEIUaIbHO OrOBApUBAETCSA, YTO HOPMBI CEMEHHOIO IpaBa, COAEpkKa-
muecs B 3aKoHaxX cyObekToB Poccuiickoit @enepanuu, AOIKHBI COOTBETCTBOBATH CeMelHOMY
Kozekcy PO.

Texkcer CK PO cnenmanbHO OroBapuBaeT, 4TO HA OCHOBAaHUU U BO UCIIOJIHEHHUE HACTOSAIIETO
Konekca, npyrux 3akoHoB, yka3oB lIpe3nnenta PO [IpaButensctBo PO BrpaBe npuHuMare HOp-
MaTHBHBIE IIPABOBBIEC AKTHI B CIIy4asiX, HEIOCPEICTBEHHO IIPENYCMOTPEHHBIX AaHHBIM Kogekcom,
JIpyruMu 3akoHamu, ykazamu [Ipesunenra PO.

HoBoBBenenus npuHumarorcs B ciydasx, korna HU B CK P®, Hu B 1pyrux 3akoHOIATElNb-
HBIX aKTaX HE MPOIMUCAaHbl HOPMbI, KOTOPbIE TEM HE MEHEE MOSBUINCH B )KM3HU 00111ECTBA, TO €CTh
JUISL PETYJISIIUU CEMEMHBIX OTHOLIEHUH, CYIIECTBYIOIIUX B PEaIbHOCTH, TPEOYETCS FOPUINUYECKOE
3aKperyieHue, 1a0bl He BO3HUKAJIO 3aKOHOAATEIbHOMN JIAKYHbI MEX/1Y CJIOKUBIIMMUCS OTHOLIECHH-
SIMM M CEMENHBIM 3aKOHOJATEIbCTBOM.

UYeMm orepaTuBHEE pearrupyeT 3aKOHOAATELCTBO Ha peasibHbIe OTHOIICHUS M MPOOJIEMBI B
ceMbe, TEM HaJie’KHee OyayT 3allMILIEHbl IPaBa WIEHOB CEMbHU.
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CemenHoOe 3aKkoHOo4aTenbLCTBO B cBeTe
rpakgaHCKoro n MexayHapoaHoro npaBsa

CeMelHbII KOJIEKC MPOIUCHIBAET MOJI0KEHUE, YTO K UMYILIECTBEHHBIM U IMYHBIM HEUMYIIIE-
CTBEHHBIM OTHOILLICHUSAM MEXAY YICHAMU CEMbH, HE yPETYJIUPOBAHHBIM CEMENHBIM 3aKOHOIATEIb-
CTBOM, IPUMEHSETCS IPAKIaHCKOE 3aKOHOAATEIBCTBO ITOCTOJIBKY, IOCKOJIBKY 3TO HE IIPOTUBOPE-
YUT CYIIECTBY CEMEMHBIX OTHOLIEHWI, TO €CTh PsiJ BOIIPOCOB, KOTOPBIM OOJIbIIE MPUHAATICKUT
rpaXkIaHCKOMY IIpaBy M no3ToMy He Obl1 paccMoTpeH CK P®, nomken paccMarpuBarbesi B CBETE
IpaXKAaHCKOTO 3aKOHOJATENbCTBA (Beayiiee MecTo orBeeHo ['K PD), HO B TO ke Bpemsi HE BCTy-
narb B npotuBopeune ¢ CK PO.

Texct CK P® rnmacut, 94To B TOM Clly4ae, €CJIM OTHOIICHHS MEXIY YJ€HAMU CEMbH HE ype-
TYJIMPOBaHbl CEMENHBIM 3aKOHOJATENBCTBOM MIIM CONIAIIEHUEM CTOPOH, ¥ IIPU OTCYTCTBUU HOPM
IPaKIaHCKOTO IIPaBa, MPSMO PErYIMPYIOIUX YKa3aHHbBIE OTHOLIEHUS, K TAKUM OTHOILIEHUSAM, €CIIH
3TO HE MPOTUBOPEUYUT UX CYLIECTBY, IPUMEHSIIOTCS HOPMbBI CEMEWHOTO U (MJIM) I'Pa)J1aHCKOTOo
npaBa, PEeryJIUpyIONINEe CXOIHbIE OTHOIICHHS (aHAJIOTHS 3aKOHA).

[Ipu oTcyTCTBUM TakMX HOPM MpaBa U OOS3aHHOCTH WIEHOB CEMbU OIPENEISIOTCS UCXOs
U3 O0IIMX HavYaJl U MPUHIUIIOB CEMEHHOTO MITH TPaKAAHCKOTO MpaBa (aHaJOTHs 1paBa), a TaKxKe
IIPUHLUIIOB T'YMaHHOCTH, Pa3yMHOCTH U CIIPABEUIMBOCTH. TO €CTh IPU PACCMOTPEHUHN CUTYALIHM,
He oroBopeHHbIX B CK P® mnpsimo, ucnonb3yercs rpaxaaHCKoe MpaBo, HO C YCIOBHEM, YTO Ha
IIEPBOM MECTE MPH PA3PEIICHUH CUTYALlUH JOJKHBI CTOSTh HHTEPECH! CEMBH, 3aIATA JIETCTBA U
MaTEpHUHCTBA.

Oco0bIM 00pa30M pErymupyIOTCsS CUTYaIluu, TPEOYIOIe TPUMEHEHUSI HOPM MEXKTyHapO/-
HOTO IIpaBa: €CIIA MEKIYHAPOAHBIM A0roBopoM Poccuiickoit @enepanny yCTaHOBIEHBI UHBIE IIPa-
BHJIA, YEM T€, KOTOPBIE NMPEAYCMOTPEHBI CEMEVHBIM 3aKOHOAATEIBCTBOM, TO IIPUMEHSIOTCS IIpa-
BHJIA MEXIYHApPOJHOTO JI0r0BOPA.

OTO MpaBUJIO IEUCTBYET TOJILKO B TOM CIIydae, €CIH €CTh PA3INYUE MEXKIY OT€4E€CTBEHHBIM
CK P® u mexaynapoassiM gorosopom P®. Eciu B TecTe MeXIyHapOAHOIO J10r0OBOpa TaKoBas
HOpMa He oroBopeHa, To pumensiercss CK PO. OreuecTBeHHOE ceMeHOE ITPaBO HA CETOTHSIITHEM
JTare pasBUTHs BKIKOYHWIO MHOTHE IIPU3HAHHBIE MEKTyHAPOAHBIE HOPMBI, H BCE BPEMsI IPOUCXO-
JTUT cOnmmxeHue cemennoro npasa P® u cemeitHoro rpasa BeAyIIUX MUPOBBIX JIEPHKaB.
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OcyulecTBneHMe U 3almuTa CeMenHbIX NpaB

Cornacno tekcty CK P® rpaxiane no cBoeMy yCMOTPEHUIO pacHopsiKaroTCsl MpUHaaJie-
KAIUMH UM TIPaBaMH, BHITCKAIOIIUMH U3 CEMEHHBIX OTHOIICHUH (CeMEHHBIMU NIPaBaMH), B TOM
YrcIIe TPABOM Ha 3aIUTY 3TUX NPaB, €CIM HHOE HE YCTaHOBIEHO AaHHBIM Komekcom. OcymiecTs-
JICHUE YWICHAMHU CEMbH CBOUX ITPAB M UCIIOJTHEHNE UMH CBOMX 00513aHHOCTEH HE TOJKHBI HAPYIIATh
npaBa, CBOOO/IBI ¥ 3aKOHHBIE HHTEPECHI JPYTUX WICHOB CEMbH U HHBIX TPaKIaH.

Ecnu ymeminsitorcst mpasa j1:000ro 4ieHa CEMbH BHE 3aBUCMMOCTH OT €0 BO3PacTa, 3aKOH
BCTaeT Ha ero 3amury. B 1o ke Bpemss CK P® HamoMuHaeT, 4To ceMelHbIe NpaBa OXPaHSIIOTCS
3aKOHOM, 32 HUCKITIOUEHHEM CITy4aeB, €CIIM OHU OCYIIECTBISIOTCS B IPOTUBOPEUNH C HA3HAYEHUEM
9THX TIPaB.

CriopHbIE BOIPOCHI, TPEOYIOLINE YPETYITHPOBAHUS 3aKOHOIATEIHCTBOM, Yallle BCETO pac-
CMaTpHBAIOTCS B Cy[ICOHOM TTOPSIKE, TOCKOJIBKY B 00IaCTH CEMEHHBIX OTHOIICHUI OYEHb CII0MKHO
JOCTHYH TIOTFOOOBHOTO pa3penieHus KOH(IUKTA.

3ammTa ceMEHHBIX IPaB OCYIIECTBISETCS CYIOM I10 MPAaBUIIAM TPAKIAHCKOTO CYIOTPOH3-
BOJICTBA, & B CIyYasx, MperycMOTpeHHbIX CeMeiHbIM KonekcoM P®d, rocynapcTBEHHBIMH Opra-
HaMH, B TOM YHCJIE OpraHaM{ OTIEKH U MOIMEYUTENILCTBA, PUYEM TaKas 3alliTa CEMEHHBIX TpaB
OCYILECTBIICTCS CIIOCOOAMHU, MPETyCMOTPEHHBIMH COOTBETCTBYIOIIMMHU CTaThsIMH HACTOSIIETO
Konekca.

Oco00 CTOUT OTMETHUTH, YTO Ha TPEOOBAHUS, BHITCKAIONINE M3 CEMEHHBIX OTHOIICHHIA, HE
pacrpocTpaHseTcsi NCKOBasi JaBHOCTh 33 MCKITIOUEHHEM CIIy4YaeB, KOT/Ia CPOK JIJIs 3aIlUThI HApY-
IIEHHOTO NpaBa ycTraHoBiieH CeMelHbIM KojiekcoM PO.

[Ipu mpuMeHeHUN HOPM, YCTaHABIMBAIOLINX UCKOBYIO IaBHOCTb, Cy/I PyKOBOACTBYETCS Ipa-
Busiamu cT. 198-200 u 202-205 I'paxxnanckoro kopekca PO:

—cT. 198 (HeneiicTBUTENbHOCTH cOMIalieHus: 00 U3MEHEHUH CPOKOB MCKOBOI IaBHOCTH);

—cT. 199 (Ilpumenenre UCKOBOM JaBHOCTH);

—cT. 200 (Hauano TeueHus cpoka HCKOBON JABHOCTH);

—cT. 202 (IlpuocTtaHoBieHHE CPOKA TEUEHUSI HCKOBOM J1aBHOCTH);

—cT. 203 (IlepepsiB cpoka TeUEHHS] HICKOBOW JJABHOCTH);

—cT. 204 (Teuenue cpoka NCKOBOM JaBHOCTH B CIIy4ae OCTABIEHUS UCKA O€3 paCCMOTPEHHUS);

—cT. 205 (BoccTanoBieHune cpoka MCKOBOM IaBHOCTH).

B Cemeiinom konekce PD HeT crieniManbHBIX HOJIOKEHUH OTHOCHUTEIHLHO CIIOCO00B 3alIMThI
ceMeHHBIX PaB, OIHAKO OHU YKa3aHbI B | pasknaHckoM konekce POD.

3amura rpakJIaHCKuX, a TAk)Ke CEMEMHBIX TPAB OCYIIECTBISETCS MyTEM:

— MPU3HAHUS NPABA;

— BOCCTAHOBJIEHHUS TOJOKEHHMS, CYIIECTBOBABILETO 10 HApYLICHUS MpaBa, U MPECEUCHUS
JIEUCTBUM, HAPYIIAIOIIKX MPABO WX CO3IAI0IIUX YTPO3y €ro HapyIlICHUs;

— IPU3HAHUS OCITOPUMOM CIIETKU HEAEHCTBUTEILHOM U MPUMEHEHHUSI TOCIIEACTBUIM €€ HENEH-
CTBUTEIBHOCTH, IPUMEHEHHUSI MOCIEACTBUNA HEICCTBUTEIIBHOCTH HUYTOKHOM CHIEIIKU;

— NPU3HAHUA HEJICUCTBUTEIBbHBIM aKTa TOCYJapCTBEHHOTO OpraHa WJd OpraHa MECTHOTO
CaMOynpaBJIEHHUs; CaMO3alIUThI IPaBa;

— MPUCYXACHUS K UCTIOIHEHUIO 00s3aHHOCTH B HATYPE;

— BO3MCIICHUS YOBITKOB;

— B3BICKaHUs HEYCTOMKHY;

— KOMITEHCAllMi MOPaJIbHOTO BPEa;

— MPEKPAILICHUS UM U3MEHEHUS TPABOOTHOIIEHUS,
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— HEIIPUMEHEHUs CyJIOM aKTa TOCYAapCTBEHHOIO OPraHa UilM OpraHa MECTHOIO CaMOYIIpaB-
JIEHWS, IPOTUBOPEYALIETO 3aKOHY;
— MHBIMH CII0CO0aMU, MPEyCMOTPEHHBIMH 3aKOHOM.

B cemeiiHOM 1paBe 3T0, COOTBETCTBEHHO, CAMO3alI1Ta, HaIpUMEp, BbIpaKarolascs B nepe-
Jlaye POJICTBEHHUKAM Ha XpaHEHHE CBOEH JIOJIM UMYILIECTBA, MPU3HAHUE MPABa B CY/E, KaK, HAIlpU-
Mep, MPU3HAHUE OTLHOBCTBA, IPECEUCHUE ICUCTBUIA, HAPYILIAIOIIMX IMPABO WU CO3AOIIUX YIPO3Yy
€ro HapyllIeHHus, KaK B cliydae OTheMa peOCHKa OT HEHAJIeKAIINX 00pa30M HCTIOTHSIOIMIUX CBOU
00513aHHOCTH POJIUTETIEH B CBSI3U C YTPO30H €r0 KU3HU WU 3/I0POBBIO, IPU3HAHUE CIICTKU HEICH-
CTBUTEIIHOM, YTO HEPEIKO MPAKTUKYETCS] — HAlpUMEp, MPU3HAHUE OpavHOro JOrOBOpa HEICH-
CTBUTEIIBHBIM, IPUHYKICHUE K UCTIOTHCHHUIO 00sI3aHHOCTEH, KaK MPAKTUKYETCS TIPU HA3HAYCHUN
BBITUIATHI AJTUMEHTOB HECOBEPIICHHOJIECTHUM WICHAM CEMbU UITM HETPYAOCIIOCOOHBIM B3POCIBIM,
MPEKPALLIECHUE WM U3MEHEHUE MMPABOOTHOLIEHHUS], YTO XapaKTEPHO, HAIPUMED, ISl OTMEHBI YChI-
HOBJICHHSI, & TAKXKE PA3HOTO POa CIIOCOOBI BO3ACHCTBUS CTPOTO CJIETYS 3aKOHAM, UTO MOKET BhIpa-
KaThCs B COKpAIICHUU 00beMa CEMEHHBIX MpaB.

B omimune OT rpaxaaHCKO-IPaBOBBIX OTHOUIEHWW CEMEMHO-IPaBOBas OTBETCTBEHHOCTh
MOYKET OBITh IPUMEHEHA JIUIIh K YYaCTHUKAM CEMEHHO-TIPABOBBIX OTHOIICHUH, €€ IPUMCHECHUE
00yCIIOBJICHO BOJIEH 3aMHTEPECOBAHHOIO YJI€Ha CEMbU, OHA MOXKET OCHOBBIBATHCS HA 3aKOHE WJTU
Ha JIOTOBOPE, B 3aBUCUMOCTH OT COTJIACHSI MJIM HECOIVIACHUsl YYACTHUKOB OTHOIIEHUH. OCHOBaHUEM
HACTYTUICHUSI CEMEITHO-TIPABOBOI OTBETCTBEHHOCTH SIBJISIETCS MMPOTUBOMPABHOE MOBEJICHUE CYyOb-
€KTa TAaKOTO MIPABOOTHOILECHUS U HAIMYKUE €TO BUHBI.
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3akoHoaaTeNnbCTBO — O Opake

Teker CemeitHoro kogekca P® rmacuTt, 4to Opak 3akiIio4aeTcs TOJIBKO B OpraHax 3alucu
aKTOB T'Pa)JIaHCKOTO COCTOSIHMSI, a TIpaBa U 00S3aHHOCTU CYNPYroB BO3HUKAIOT CO JTHS rocyaap-
CTBEHHOU PETUCTpPALIMU 3aKIIIOYCHHsI Opaka B OpraHax 3allCH aKTOB IPa)KAAHCKOTO COCTOSHUS.
CoxurennctBo 6e3 opopmnenus otHomeHui B 3AI'Ce Opakom He pU3HAETCS.

Bpak 3axmnrouaeTcst ¢ 00s13aTeNbHBIM BBHIITOTHEHHUEM OIMPEIEICHHOTO MOpsiiKa JEeHCTBUI: B
JMYHOM TPUCYTCTBUU JIMII, BCTYMAIOMUX B Opak, U MO UCTEUYECHUH MecsIla co AHs MOAaYd MU
3asIBIICHUSI B OPTaHbI 3aHCH aKTOB TPAKJAHCKOTO COCTOSIHHSA. 3a04HOE 3aKiIoueHue Opaka wiu
3aKiIIoYeHre Opaka yepes MpeACcTaBUTEeNs 3aKOHOIaTEILCTBOM 3aMpEIICHO.

Ho Mecsunblii cpok okuIaHusi, KOTOPBIN AaeTcs Al BO3SMOXXHOCTH IIEPECMOTPETH CKOPOTIa-
JUTENBHOE PEIICHHE, MOKET ObITh COKpAIeH: PY HAJTMYUU YBAKUTEIBHBIX IPUYNH OPTaH 3aucu
aKTOB TPa)XTAHCKOTO COCTOSHHS M0 MECTy TOCyHapCTBEHHOW PETUCTpalliy 3akKioueHus Opaka
MOYKET Pa3peluTh 3aKII0UeHUE Opaka 0 UCTEUSHHs Mecslla, B HeKOTOpbIX ciydasx 3AI'C moxer
YBEJIMYUTH 3TOT CPOK, HO He OoJiee 4eM Ha MECHIl, a MPU HAIUYUHU 0COOBIX 00CTOATENLCTB (Oepe-
MEHHOCTH, POXKJIEHHUsI peOeHKa, HEMOCPEACTBEHHOM YIpO3bl )KM3HU OAHOW U3 CTOPOH M JIPYTHX
0COOBIX 00CTOSATEILCTB) OpPAaK MOYKET OBITh 3aKJIFOYCH B JICHD ITOIAYH 3asBJICHUS.

Cama rocymaapcTBeHHas periucTpaius 3akiodeHus Opaka MpOU3BOIUTCS CTPOTO B MOPSIKE,
YCTaHOBJICHHOM JUI TOCY/IapPCTBEHHOM PETUCTPALIMU AKTOB IPAXKJAHCKOTO COCTOSTHUS. PaGoTHUKN
3AT'C He UMEIOT MpaBa OTKa3aTh B PErHCTpali Opaka, eclii HeBECTa U KEHHX JIeHCTBOBAIIU
COTJIaCHO 3aKOHY, B Clly4ae OTKa3a OpraHa 3aliCcH aKTOB I'Pa)KAaHCKOTO COCTOSTHUS B PETUCTPALIUU
Opaka TOT OTKa3 MOXKET ObITh 00KaI0BaH B Cy/I JIMIIAMH, KETAIOUIMMH BCTYIUTh B OpaK (U ke
OJTHUM U3 HHX).

Jns 3akmouenus Opaka HeoOX0UMO COOMIOICHNE JIBYX Ba)KHEHIINX YCIOBUN — B3aMHOE
JTOOPOBOJIBHOE COTTIaCHe MY>KYMHBI U )KEHITUHBI, BCTYMAIOLIUX B OpakK, U JOCTHXKEHUE UMH Opad-
HOTO BO3pacTa. bpak He MOXET OBITh 3aKITIOUEH IPU HATUYUHU 0OCTOSITENLCTB, YKa3aHHBIX B CT. 14
Cewmeiinoro koaekca P®, koTopble cCUUTAIOTCS MPENSTCTBUEM ISl BCTYIUIEHUS B Opak (Hajaudue
ONMU3KOPOJICTBEHHBIX OTHOIIEHUH, HEEeCITOCOOHOCTH U3-3a TICUXUYECKOW 0O0JIe3HU, HEpaCTOPT-
HYTOTO Opaka ¢ JPyTUM JHIIOM).

15



N. Naxosuukasa. «CemenHoe npasBo»

Bo3pacTHble orpaHM4YeHusi U 06CTOATENbLCTBA,
npenATCTBYKOLWME BCTYNNEHUO B bpak

Cornacuno Cemelinomy koznekcy P® OpauHblii BO3pacT ycTaHaBiIuBaeTcs B 18 net, To ecThb
HACTYIAeT C HACTYIJICHMEM COBEPIICHHOJIETHUS, KOT/la BUEPALTHUI OJPOCTOK OOpETaeT JINYHbIE
U TpaxxIaHCKue mpasa B mosHoM oO0beMme. Oxnako CK P® oroBapuBaert, yTo mpu HaIW4YUH yBa-
YKUTEJIbHBIX IPUUUH OpraHbl MECTHOTO CAMOYIIPABJIEHUS IO MECTY KMTEIbCTBA JIULL, )KETAIOIINX
BCTYIUTH B Opak, BIpaBe M0 NpOChOE NaHHBIX JIHUI] Pa3peLINTh BCTYIIUTh B Opak Julam, J10CTHUT-
1M Bo3pacTa 16 jer.

[Mopsimok 1 ycroBHs, TPU HATHYUH KOTOPBIX BCTYIUICHUE B OpaK B BUJIE NCKIIIOUSHHS C y4e-
TOM 0COOBIX 00CTOSITEILCTB MOXKET ObITh pa3peIIeHO A0 JOCTHKEHHS Bo3pacTa 16 1eT, MoryT ObITh
yCTaHOBJIEHbI 3aKOHaMU cyObekTOB Poccuiickoit denepannu. bpaunslii Bo3pact yailie BCEro CHU-
YKAETCsI B FOKHBIX PETMOHAX CTPaHbL. JTO CBSA3aHO ¢ 00JIee PAHHUM IOJIOBBIM CO3PEBAHUEM.

Mexny HekotopbiMu auniamu 6paku cortacHo CK P® 3ampemensl. CK 3anpemaer Opaku
MEXJy: JUIAMH, U3 KOTOPBIX XOTS Obl OJTHO JIMIIO YK€ COCTOUT B JPYTOM 3aperuCTPUPOBAHHOM
Opaxe; OMM3KUMH POJCTBEHHUKAMH (POACTBEHHHKAMHM IO TPSMOM BOCXOJSIIEH M HUCXOISIICH
TMHUAU (POIUTENSIMU U J€TbMH, JeTyIIKOH, 0a0yIIKoi 1 BHYKaMH), TIOJTHOPOJHBIMHU U HETIOITHO-
POIHBIMU (MMEIOLUMH OOILIUX OTLA WM MaTh) OpaThsMU U CECTPAaMU); YCHIHOBUTENSIMU U YChI-
HOBJICHHBIMU; JIMLIAMH, U3 KOTOPBIX XOTsI ObI OJTHO JIUIO IPU3HAHO CYJIOM HEJIEECIIOCOOHBIM BCIIE/I-
CTBHE NICUXUYECKOTO pacCTPOKCTBA.

[IpensitcTBUEM [U1sl BCTyIIeHUS B Opak HE MOTYT ObITh PE3y/IbTaThl MEAULIMHCKOTO OCBU/IE-
TEJIbCTBOBAHUS, KOTOPOE MOXKET IPOBOJIUTHCS YUPEKACHUSIMHU TOCYIapPCTBEHHON M MYHULIUIIAb-
HOM CHCTEMBI 3/JpaBOOXPAHEHUS 10 MECTY XKUTEJIHCTBA OECIIATHO U TOJIBKO C COIIacus JIUL, BCTY-
MaroIuxX B Opak.

Kpowme Toro, o 3akoHy pe3ynbTaTbl 00cae10BaHuU 1A, BCTYAOIIETO B OpaK, COCTABISIOT
MEIMIIMHCKYIO TallHY ¥ MOT'YT OBITh COOOIIIEHBI JIUILY, C KOTOPBIM OHO HAMEPEHO 3aKIIOUNTh Opak,
TOJIBKO C COIJIacus JIMLA, polIeaero oocnenopanue. OAHAKO €CIIU OHO U3 JIUII, BCTYNAONIUX B
Opak, CKpBUIO OT IPYTOTro JIMIIA HATMYKe BeHepudeckor 6onesnn win BUYU-undeknum, mocnennee
BIIpaBe OOPaTUTHCS B CyJ] C TPEOOBAaHUEM O IPU3HAHUM Opaka HEAEHCTBUTEIbHBIM.
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MNMpekpalweHue 6paka

Cornacao CemeiinoMmy kozaekcy P® Opak MoxkeT ObITh IpekpaiieH: 1) BCIencTBue CMepTH
WJIH BCIIEACTBHUE OOBSBICHUS CYIOM OHOI0O U3 CyNPyroB YMEpPILNM; 2) ITyTEM €r0 paCTOPKEHUS 110
3asBJICHUIO OHOTO WJIM O0OMX CYIIPYTOB, a TAKXKE TI0 3asBIICHUIO OTIEKyHa CYIIPyTa, IPU3HAHHOTO
CYZIOM HezieecriocoOHbIM. B To e Bpems 3aKOHOJaTeIbCTBO BBOJUT OTPaHUUEHUSI pACTOPKEHUS
Opaka UCKJIIOUUTENbHO AJIS MY>KUHH.

Myx He IMeeT mpaBa 0e3 CorTacHs >KeHbI BO30YKaTh JIEJI0 O PACTOPKEHUU Opaka BO BpeMst
OepeMEHHOCTH JKEHBI U B TEUEHHE To/1a ocye poxkaeHus pedeHka. B ciyuae o60roaHOro0 coracus
pacTopkeHue Opaka IPOU3BOAUTCS B OpraHax 3alMCH aKTOB I'Pa)/JIaHCKOTO COCTOSIHMS, a B CITy-
yasx, KOrja coracusi JOCTUYb HEBO3MOXKHO, B CY/I€OHOM HOPSAKE.

Bbpak pacropraercs B oprane 3AI'C:

1) mpu B3aUMHOM COTJIACHH Ha PAaCTOp)KEHUE Opaka CynmpyroB, HE UMEIOIIMX OOIIUX HECO-
BEPILICHHOJIETHUX JIETEH;

2) 110 3asIBJICHUIO OIHOT'O U3 CYIPYTOB HE3aBUCUMO OT HAJIMYMS y CYIIPYTrOB OOILIIMX HECOBEP-
IIEHHOJIETHUX JETEM, €CIIU IPYToil CyNpyr: MpU3HaH CyA0M O0€3BECTHO OTCYTCTBYIOLIUM; PU3HAH
CYZIOM HEJIEECIIOCOOHBIM; OCYX/IEH 3a COBEPILEHUE MPECTYIICHUS K JUILIEHUIO CBOOOIBI Ha CPOK
CBBIILIE TPEX JIET.

Pacropxenue Opaka M Bblada CBUJETENBCTBA O PACTOPKEHUN Opaka MPOU3BOISATCS Opra-
HOM 3alMCH aKTOB IPa’kJaHCKOT'O COCTOSIHUS 110 UCTEUEHUHU MecAlla CO JHS MOJauu 3asiBICHUS O
pacTtopkeHuu Opaka. [ocynapcTBeHHas peructpanus pacTopKeHus Opaka MpOU3BOAUTCS OPraHOM
3aMKCU aKTOB IPAKJAHCKOTO COCTOSIHMSL B TTOPSIZIKE, YCTAHOBJIEHHOM JUJIsl TOCY/IapCTBEHHOM peru-
CTpallM{ aKTOB IPAYKIAHCKOTO COCTOSHUS.

CriopsI 0 pa3zene o0IIero UMyIIecTBa CyIpyroB, BEIIUIATE CPEACTB Ha COJCpKAHNE HYXK/a-
IOIIETOCS HETPYAOCIIOCOOHOTO CyNpyra, a TakKe CHOPBI O JIETSIX, BOSHUKAIONINE MEXIY CyNpy-
ramu, OIMH U3 KOTOPBIX MPU3HAH CYJJOM HEJIEECIIOCOOHBIM UJTU OCYX/IEH 3a COBEPLICHUE IPECTY-
JIEHUsI K JIMIIEHUIO CBOOOBI Ha CPOK CBBILIE TPEX JIET, pACCMAaTPUBAIOTCS B Cy[A€OHOM IMOPsIJIKE
HE3aBHCHMO OT pacTOp KEHUs Opaka B opraHax 3aIllMCH aKTOB I'Pa)KAaHCKOTO COCTOSHUSI.

Bpak, pacropraemslii B Opranax 3amrcH akToB I'Pa’kJaHCKOTO COCTOSIHMSI, TPEKPALLAETCS CO
JTHSI TOCYITApCTBEHHOHN PETUCTpAIMK PAaCTOpKeHHs Opaka B KHUTE PETHCTPAIMU aKTOB I'pakIaH-
CKOI'O COCTOSIHMSI, @ IPU paCTOP>KEHUHU Opaka B CyJie — CO JIHS BCTYIIJICHUS PEIICHHUS Cy/la B 3aKOH-
HYIO CHUITY.
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PactopxeHue 6paka B cyanebHOM nopsiake

Pacropxenue Opaka Ipou3BOAUTCA B Cy/1I€OHOM MOPSAJIKE MPU HAIMYUM Y CYNPyroB OOIINX
HECOBEPIICHHOJIETHHX JETEH WM MTPU OTCYTCTBUH COTJIACHS OJTHOTO U3 CYNIPYTOB Ha PaCTOPKEHHE
Opaxa, a TaKXKe B CIy4asiX, €CJIM OJWH U3 CYIIPYTOB, HECMOTPS Ha OTCYTCTBHE Y HETO BO3PaKEHHIA,
YKIJIOHSIETCSI OT PAacCTOpXKEHHUsI Opaka B OpraHe 3aliCcH aKTOB T'PAKTAHCKOTO COCTOSIHUS (OTKa3bl-
BaeTCs MMOJATh 3asBJICHUE, HE JKEJAeT SBUTHCS ISl TOCYJapCTBEHHON PETUCTPALIUN PACTOPKECHUS
Opaka u ap.). Pactopkenne 6paka B cyieOHOM MOPSIIKE TPOU3BOAUTCS, €CIIU CY/IOM YCTaHOBJICHO,
YTO JTANbHEHIAs COBMECTHAS )KU3Hb CYIIPYTOB U COXPAaHEHNE CEMbU HEBO3MOXKHBI.

[Ipu paccMoTpennu fena o pacTopKEHUH Opaka Mpu OTCYTCTBHH COTIIACHSI OHOTO U3 CYTIPY-
TOB Ha pacTOpKEeHHE Opaka Cy/ BIpaBe MPUHITH MEPHI K TPUMHUPEHHUIO CYIPYTOB U BIPaBE OTIIO-
XKHUTH pa30MpaTeNbCTBO Aeia, HA3HAYUB CYIpyraM CPOK JUIS IPUMHUPEHUS B TIPENIEIax TPEX Mecs-
LIEB.

PacTopsxerne Opaka mpoU3BOAUTCS, €CIH MEPHI 110 IPUMHUPEHHIO CYTIPYTOB OKa3aJIUCh 0e3-
PE3yNBTaTHBIMU, U CYTIPYTH (OIMH U3 HUX) HACTAaWBAIOT HA PACTOPKEHUHU Opaka.

[Ipr HanMuuKM B3aUMHOTO COIVIACHSI HAa PAcCTOp)KEHHE Opaka CyNpyroB, HMEIOMIMX OOIINX
HECOBEPIICHHOJIETHUX JIETeH, a TakKe CYIPYIoB, YKJIOHSIOIIUXCS OT pacTopKeHus Opaka,
HECMOTPS Ha OTCYTCTBHE BO3paXKEHUH, Cyll pacTopraeT Opak 0e3 BBISICHEHHSI MOTHBOB Pa3BOA.

Cymnipyru BipaBe MpeCTaBUTh HAa PACCMOTPEHHE Cy/Ia COTIAIIEHHE O JETAX (COmTalieHue o
TOM, C KEM M3 HUX OyIyT IMPOXKUBATh HECOBEPUICHHOJETHHE JIETH, O TIOPSIKE BBIMUIATHI CPEACTB
Ha coAepKaHue JeTel W (W) HETPYAOCIOCOOHOTO HYXKIAIOIIETOCs CYNpyra, O pa3Mepax 3THX
cpeacTB b0 0 pasaene oOUIero MMyIIecTBa CYIpyroB), a MPH OTCYTCTBUH TaKOTO COTVIAIICHUS
100 B cllyyae, eClid COTNIAIICHUE HAapyIIaeT HHTEPECH IeTeH, Cy/l IPUHUMAET MEpHI K 3aIIUTe UX
MHTEPECOB.

Pactopxerne Opaka MpPOU3BOAWTCS CY[IOM HE paHee MCTEUYEHUS Mecsla CO IHS IMOJadH
CyIpyTamu 3asiBIICHHSI O PaCTOPKEHUH Opaka.

CynebHble oeucTBUA NpuU pacTopXeHnun bpaka

Cormmacao CK P®, ecnu He CyliecTBYeT COMNIALICHHs O JETSIX, UM MpaBa JeTei 3aBeJOMO
HapYIICHBI CYIIECTBYIOIINM COINIAllICHUEM, Ha 3allIUTy HHTEPECOB JIETEH BCTAET CY/.

Cyn 00s13aH: OTIpeIeTUTh, C KEM U3 pOUTENeH OyayT MPOKUBATH HECOBEPILICHHOJIETHHE IETH
Moclie pa3Bojia; OMPEeNUTh, C KOTO U3 POAUTENEH U B KAKOM pa3Mepe B3BICKUBAIOTCS aTUMEHTHI
Ha WX JeTeii; o TpeOOBaHUIO CYTIPYTOB (OIHOTO U3 HUX) MMPOU3BECTH Pa3/ie] UMYIIEeCTBa, HAXO0/Is-
HIETOCSI B UX COBMECTHOM COOCTBEHHOCTH; MO TPEOOBAHUIO CYIpyTa, UMEIOIIETO MPaBo Ha MOy-
YeHHE COJIEP>KaHusl OT APYToro CyNpyra, ONpeaesuTh pa3Mep 3TOTO CONEPIKaHUS.

B cnyuae ecnu pazaen uMmyiiecTBa 3aTparuBaeT MHTEPECHl TPETHUX JIUII, CY/l BIPaBe BbIje-
JUTH TpeOOBaHUE O pa3ziesie UMYIIECTBA B OTJEIbHOE IPOU3BOICTBO.

Pacrop:xenue 6paka B cy/e MOIJICKUT TOCYIaPCTBEHHOMN pErucTpaliy B MOPSIKE, YCTAaHOB-
JICHHOM JIJIsl TOCYAapCTBEHHOM PETUCTPALIUU aKTOB TpaxkaaHcKoro coctosiuus. Cyn 00s3aH B Tede-
HUE TpeX JIHEH CO THS BCTYIUICHHUS B 3aKOHHYIO CHITY PEIIeHHS Cy/la O paCTOP>KEHUHU Opaka Hampa-
BUTH BBIMKCKY U3 3TOTO PEIICHUS Cy/la B OPTaH 3allUCH aKTOB I'PaXIaHCKOTO COCTOSIHUSI 10 MECTY
rOCyAapCTBEHHON perucTpanuu 3akinoueHus Opaka. Cynpyru He BIpaBe BCTYIUTh B HOBBIN Opak
JI0 TIOJTYYE€HHSI CBUIETEIBCTBA O PACTOPKEHUH Opaka B OpraHe 3alKicy aKTOB IPaXKAaHCKOTO COCTO-
SIHUS TI0 MECTY JKUTEJIbCTBA JTIOOOTO U3 HUX.

B cnyuae sBku cympyra, oObSIBIEHHOTO CYIOM YMEPUIMM WU MPU3HAHHOTO CYIOM 0e3-
BECTHO OTCYTCTBYIOIIMM, U OTMEHBI COOTBETCTBYIOUINX CyAEOHBIX pelIeHui Opak MOXKeT ObITh
BOCCTAHOBJICH OPraHOM 3aIllMCH aKTOB T'Pa)JIaHCKOTO COCTOSHUS IO COBMECTHOMY 3asBICHUIO
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cynpyroB. OyiHako Opak HE MOXKET ObITh BOCCTAHOBJIEH, €CIIU JIPYroi CynpyT BCTYIWJI B HOBBIN
Opax.

Cormmacao CK P® 6Opak, pacropracMplii B OpraHax 3alicH aKTOB TPaXIaHCKOTO COCTOSTHUS,
MpeKpaIaeTcs co JHs TOCYAapCTBEHHON PErUCTPallui PaCTOPKEHHs Opaka B KHUT'e PETUCTPAIlUn
AKTOB I'pa’KaaHCKOro COCTOAHUA, a IIPU paCTOPKCHUU 6pa1<a B CyAC — CO OAHA BCTYIUICHUA PCIICHUA
CyZla B 3aKOHHYIO CHITY.
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Npu3HaHMe 6paka HeaeuCTBUTENbHbLIM

CK P® rnacut, 4to Opak Mpu3HAETCS HEACUCTBUTEIBHBIM MPU HAPYIICHUH YCIOBUH, yCTa-
HOBJICHHBIX CTaThsIMH JJAHHOTO KOZEKCa, a TaKXKe B CIIydae 3aKIroueHHs (PUKTUBHOTO Opaka, TO
€CTh €CIIM CYNPYT'H WIH OJUH M3 HUX 3apETUCTPUPOBAIM Opak 0e3 HaMepeHUs CO3[aTh CEMBIO.
[Tpu3Hanue Opaka HEAEHCTBUTELHBIM IIPOU3BOIUTCS CYIOM C COONIOACHUEM CIIEIYIONINX Tpebo-
BaHMIA: Cyn 00s3aH B TEUCHHE TpeX JHEW CO THS BCTYIUICHHS B 3aKOHHYIO CHITYy PEIICHHsS Cyaa
O MpU3HAHUU Opaka HEeJEHCTBUTENIbHBIM HalpaBUTh BBIIMCKY M3 ATOTO PELIEHUS Cy/la B OpraH
3alMCH AKTOB IPa)KJAAHCKOIO COCTOSIHMS IO MECTY I'OCYJapCTBEHHOM PEruCTpaluy 3aKJIFOYEHUs
Opaka. bpak npu3HaeTcs HeAEMCTBUTEIbHBIM CO JTHS €T0 3aKIHOUEHUS.

Tpebosamp npusnanus dpaKa HedelcMEUMeEIbHbLIM npage:

— HECOBEPIIEHHOJIETHUN CYIIPYT, €r0 POAUTENH (JIMIA, UX 3aMEHSIOIINE), OpraH ONEKH U
HOTEYUTENBCTBA WIN MPOKYPOP, €CIIM Opak 3aKiIOueH C JIMIIOM, HE JOCTUIIIMM OpayHOro BO3-
pacTa, Ipu OTCYTCTBUU Pa3pelleHHs Ha 3aKJIIo4eHre Opaka 40 JOCTHKEHUS STUM JINLIOM OpayHOro
Bo3pacta. [locne nocTmxeHns HeCOBEPIIEHHOIETHUM CYIIPyroM Bo3pacTa 18 jet TpeboBarh npu-
3HaHUs Opaka HeEeHCTBUTEIBHBIM BIIPABE TOJIBKO 3TOT CYNPYT;

— CynpyT, IpaBa KOTOPOTO HAPYIIEHBI 3aKJI0YEHNEM Opaka, a TakKe IPOKypop, €ciu Opak
3aKJIIOYEH MPU OTCYTCTBUU JOOPOBOJIBHOTO COITIACHS OJHOTO M3 CYNPYroB Ha €ro 3akKJIIYeHUE:
B pe3yJibTaTe NpUHYKIEHUS, 00MaHa, 301y /1€HNS WIM HEBO3MOXHOCTH B CHJIy CBOEI0 COCTO-
SIHUSI B MOMEHT T'OCY/IapCTBEHHOM PETUCTPALMU 3aKIIOUeHUs] Opaka MOHUMATh 3HAYEHHUE CBOUX
JICUCTBUIN U PYKOBOJUTH UMHU;

— CyHIpyT, HE 3HaBIIMH O HAJIMYUKU OOCTOSTEILCTB, MPEMSATCTBYIOLINX 3aKJIIOUEHHUIO Opaka,
OINEKYH CYIpyra, MIpU3HAHHOTO HEAEECIOCOOHBIM, CYNpPYT MO MPEAbIAYLIEMY HEPACTOPTHYTOMY
Opaxy, IpyTrue JInIa, IpaBa KOTOPHIX HAPYIIEHBI 3aKII0YCHNEM Opaka, IPOU3BEICHHOTO C HapyIIe-
HHUEM, a TAK)KE OpPraH ONEKH U MONEYUTENbCTBA U IPOKYPOP;

— IIPOKYPOP, a TAK)KE HE 3HABLIMIA O QUKTUBHOCTHU Opaka CyIpyT B CIIydae 3aKJII0ueHUs (QUK-
TUBHOTO Opaka;

— CyIpyT, IIpaBa KOTOPOTO HAapyLIEHbI, IPU MEAULIUMHCKOM OCBUAETEIbCTBOBAHUH.

[Ipu paccmoTpenun fena o MpU3HAHUU HEACHCTBUTEIBHBIM Opaka, 3aKIIF0YEHHOTO C JIUIOM,
HE JOCTUTIIMM OpauHOTo BO3pacTa, a TaKKe C JINLIOM, IPU3HAHHBIM CYJOM HEJIEECHOCOOHBIM, K
YYaCTHIO B JI€JI€ IPUBJIEKAETCSI OPTaH OIIEKU U IOIIEYUTENILCTBA.

OGcTofiTenbCcTBa, YCTPaHAKOLWME HEAENCTBUTENbHOCTDb
Opaka, n nocneacTBusA NpU3HaHUA bpaka HeaenCcTBUTESIbHbIM

CK P® yka3bIBaeT, 4To CyJ MOXKET MPU3HATh Opak JeiCTBUTENBHBIM, €CTTH K MOMEHTY pac-
CMOTpPEHHUS JieTia O MPU3HAHUU Opaka HeJeHCTBUTENbHBIM OTHANN T€ 00CTOATENHCTBA, KOTOPHIE B
CUJIy 3aKOHA MPEMATCTBOBAIM €ro 3aKIoueHn0. MokeT ObITh MPU3HAH JACUCTBUTEIBHBIM Opak,
3aKJIIOYEHHBIN € JIULIOM, HE JOCTUTIIUM OpavyHOro BO3pacTa, €CIH ATOro TPeOYIOT HHTEPECHl HECO-
BEPILIEHHOJETHETO CYIpyTa, a TaKKe MPU OTCYTCTBUH €ro COoIviacHs Ha Mpu3HaHHe Opaka Heaew-
CTBUTEIIbHBIM.

He nmpusnaercss GpuxkTuBHBIM Takke Opak, €CM JIMIA, €r0 3aperuCTPUPOBABIIKE, 10 pac-
CMOTpPEHHUS JieNa CyIoM (hakTUYeCcKH co3iaiu ceMblo. KpoMe 3Toro 6pak He MOXKeT ObITh MPU3HAH
HEICWCTBUTENBHBIM MOCIIE €T0 PACTOPKEHUS, 32 UCKIIOYCHHUEM CIy4YaeB HATMYUS MEXKAY CYTNpy-
ramH 3arpenieHHoN 3aKOHOM CTENEHH POJCTBA JTUOO COCTOSIHUS OJTHOTO W3 CYNPYTOB B MOMEHT
peructpanuu 6paka B IpyroM HEpacTOPTrHYTOM Opake.

Ecnu Opak Bce e mpu3HaH CyIOM HEACHCTBUTEIBHBIM, OH HE MOPOXKIAET MpaB U 00s3aH-
HOCTEi CYNpPYTOB, a K UMYIIIECTBY, TPHUOOPETEHHOMY COBMECTHO JIMIIaMU, OpaK KOTOPBIX MPU3HAH
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HEJICHCTBUTEIbHBIM, IPUMEHSIOTCA MoJ0keHUs ['paxaanckoro koaekca Poccutickort denepannu
0 70J1€BOM COOCTBEHHOCTU. bpauHblil JOroBOp, 3aKIIIOYEHHBIN CyNpyramu, NpU3HAETCsl HEAEH-
CTBUTECIIEHBIM.

[Ipu3nanue Opaka HEJACHCTBUTEIHHBIM HE BIMSCT Ha IpaBa JCTEH, POAMBIIUXCS B TAKOM
Opake WM B TEUCHUE TPEXCOT THEH CO JHS MpU3HAHUS Opaka HeIEHCTBUTEIILHBIM.

[Ipu BeIHECEHMHU pEHICHUS O MPHU3HAHUK Opaka HEJACHCTBUTEIHHBIM CY/ BIPaBE MPU3HATH
3a CYNpyrom, MpaBa KOTOPOTO HAPYLIECHBI 3aKJIFOUEHUEM TaKOTO Opaka (J0OpOCOBECTHBIM CYIIPY-
TOM), PaBO Ha TMOJXYYCHHE OT APYroro Cympyra CoIepKaHus, pa3jieia UMYIIECTBa, TPUOOpETeH-
HOTO COBMECTHO JI0 MOMEHTA MPU3HAHUS Opaka HeJICHCTBUTEIHHBIM, a TAK)KE TIPU3HATH JICHCTBH-
TEJBPHBIM OpPAYHBIA JOTOBOP MOJIHOCTHIO WJIH YACTHYHO.

JloOpocoBeCTHBIN CynpyT BIpaBe TPEOOBATh BO3MEIICHHS IPUIMHECHHOTO €My MaTepHallb-
HOTO W MOPAJILHOTO Bpea 1O MpaBWIaM, MIPEyCMOTPEHHBIM TPaKIaHCKAM 3aKOHOATEIHLCTBOM.
OH TaKke UMEeT MPaBO COXPAHUTH (HaMUIHIO, U30PAHHYIO TIPH TOCYAAPCTBEHHOW PETUCTPALIUN
3aKJTFOUeHUS Opaka.
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JinyHble npaBa cynpyros

Cr. 31 Cewmeiinoro konexca P® mpoBo3miamaeT MNpUHLMII PAaBEHCTBA CYIPYIOB B CEMBE.
Cornacuno CK P® kaxplii U3 CynpyroB cBOOOIeH B BHIOOpE pojia 3aHATHI, Tpodeccuu, MecT mpe-
OBIBaHMSA W KUTEIHCTBA. BOMPOCH MaTepuHCTBA, OTIIOBCTBA, BOCIIUTAHUS, O0pa30BaHUA IETEH U
JpyTHe BOMPOCHI )KU3HU CEMbU PELIAIOTCS CYNpyTraMyU COBMECTHO, UCXOJS U3 NMPHUHIUIA PaBEeH-
cTBa cynpyros. Cynpyru o0si3aHbl CTPOUThH CBOM OTHOIIEHUS B CEMbE HA OCHOBE B3aUMOYBa)KEHUS
¥ B3aUMOITOMOIIH, COJICHCTBOBATH OJIArOMOIYUYHIO H YKPEIUICHUIO CEMbH, 3a00TUTHCS O Oaroco-
CTOSIHUM U Pa3BUTUU CBOMX JETEH.

[IpoBo3rnamias paBeHCTBO cynpyroB B cembe, CK PO cpasy xe craButT 6apbep BO3MOKHOMY
HACWJIMIO WIM MOJABIECHUIO JTUYHOCTH OJHUM CYIPYroM APYroro cympyra. To JOJKHO paccTa-
BUTH PHOPUTETHI M CIIOCOOCTBOBATH CO3IAHUIO B CEMbE aTMOC(HEphl TApMOHUU H JTFOOBH.

CK PO mpoBo3miamniaer npaBo CynpyroB Ha cBOOOIHBIN BbIOOP pamummu. CynpyrH 1o cBo-
€My JKEJIaHUIO BBIOMPAIOT NP 3aKITI0YeHUH Opaka (aMIIIMIO OJHOTO M3 HHUX B KauyecTBe OOIIen
(bamumum, MO0 KaXKIbId U3 CYNPYTOB COXPAHSIET CBOIO JOOpauHy0 (paMHIIHIO, TN00, €CIIi HHOE
HE MPeTyCMOTPEHO 3aKOHaMu CyObekToB Poccuiickoit Deneparuu, IpUCOSAUHSET K CBOCH (pamu-
auH (paMHITHIO APYTOTO CYTpyTa.

OnHako B HEKOTOPBIX CiIydasix o0Imas paMuinusg HE MOXKET ObITh COCTaBJIEHA IPUCOEINHE-
HHUEM, €CJIM 3TO IPOTHUBOPEUUT YCTOSBIIMMCS HOPMaM SI3bIKa: HAIPUMEP 3aIlpeleHo 00pa3oBbl-
BaTh O0IIYI0 (haMWIIHIO PUCOCTUHEHUEM, €CITH O/THA U3 (DaMUIIHI U TaK y)Ke SBISICTCS IBOMHOM.

[lepemena gamunry OTHUM U3 CYHPYTOB HE BIEYET 3a co00ii mepeMeHy (paMunuu apyroro
cympyra. A B cilydae pacTOpKeHHUs Opaka CyIpyrd MOTYT COXPaHUTh OOIIY0 (haMUIINIO UK BOC-
CTaHOBUTH CBOM JJOOpauHbIe (haMIITUH, UCXO/S U3 COOCTBEHHBIX MPEINOYTCHUI.
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3akrn4yeHue 6paka ¢ MHOCTPaHHbLIM
rpaxxgaHuHom Ha tepputopumn PO

Cornacao CemeiiHomy konekcy PO, eciiu Opaxk 3axmodaercst B Poccun, To popma u mopsaok
3aKJIoueHus Opaka Ha Tepputopun Poccutickoit deaepannu onpeaeistoTcs 3aKOHOIATEIbCTBOM
Poccniickon @enepanyu. THpIMU ciioBamMu, AJ1 TpaXk IaHUMHA WM T'paKkgaHKku PO neicTByer 3ako-
HOJATeNbCTBO PD.

Ho B To e Bpems no 3akoHaM P® ycrioBus 3akioueHus Opaka Ha Tepputopun Poccuiickoit
®denepanuy ONpeAeAoTCs A1 KaX/I0T0 U3 JIUL], BCTYyNAIOIIKX B OpakK, 3aKOHOJATEIbCTBOM I'OCY-
JapCTBa, FPAKIAHMHOM KOTOPOTO JIMLIO SIBJIETCS B MOMEHT 3aKJII0UEHUsI Opaka, TO eCTh JUIs JIulia,
HE uMeroulero rpaxxaancTsa PO nelcTBYIOT 3aKOHBI €10 CTpaHbl, UCKIIOYast HEOOXOAUMBIE YCII0-
BUsI, KOTOPBIE MOTYT CTaTh MPEMSITCTBHEM st 3akiatodeHus Opaka. [To CK P®, TakoBeIMU SIBIISI-
I0TCSl HEKOTOPbIE 0OCTOSITENBCTBA, IPEMSTCTBYIOLINE 3aKII0UeHHIO Opaka u nepedncieHnsie B CK
PO.

He nonyckaetcs 3axitoueHue Opaka MEXy: JIMLIAMU, U3 KOTOPBIX XOTs ObI OHO JIUIIO YK€
COCTOUT B JPYTOM 3apErHCTPUPOBAHHOM Opake; OMM3KUMHU POJICTBEHHUKAMH (POACTBEHHUKAMU
10 MPSMOI BOCXOZSIIENH U HUCXOIALIEH JIMHUN (POAUTEISIMHU U AETbMHU, NEAYILIKOH, 6a0yIKoi 1
BHYKaMH ), TIOTHOPOJHBIMU U HETIOJTHOPOIHBIMU (MMEIOITUMHU OOIIUX OTIIA UK MaTh) OpaThsiMH U
CECTpaMH); YCHIHOBHUTEIISIMU U YCHIHOBJICHHBIMU; JIMIIAMH, U3 KOTOPBIX XOTS ObI OTHO JIUIIO MPH-
3HAHO CYJIOM HE/EeCIOCOOHBIM BCIIEACTBUE ICUXUUECKOTO PacCTpOICTBaA.

Ecnu 3akimouennio Opaka MpensiTCTBYeT COCTOSHIE B POJICTBE B PE3YJIBTaTe yCHIHOBICHUS,
TO CHauyaja He0OXOMMO MPEKPATUTh OTHOILIEHUS YCHIHOBIICHUS.

B ToMm citydae, eciu M0 HapsiLy ¢ Tpak1aHCTBOM MHOCTPAHHOI'O IOCY1apCTBa UMEET I'pax-
nanctBo Poccuu, To, cormacio CK PO, k ycnoBusiM 3akiitoueHust Opaka MpUMEHSIETCSl 3aKOHO/Aa-
TenbCTBO PD, a mpu HaIM4uM y Juna rpakJaHCTBa HECKOJIBKUX MHOCTPAHHBIX TOCYAAPCTB IPH-
MEHSETCS M0 BbIOOPY NaHHOTO JIUIIA 3aKOHOAATEIBCTBO OJTHOTO U3 3TUX FOCYAapCTB.

He 3anpenieno 3akiatouats Opak U ¢ IM1IOM, KOTOPOE HE UMeeT rpakaaHcTsa. Kopeke ykaspl-
BAECT, YTO YCIIOBHSI 3aKJIFOUEHHsI OpaKa JIMIoM 0e3 rpaxx1aHcTBa Ha Tepputopun PO onpenensrorcs
3aKOHOJIATEIBCTBOM FOCYIApCTBA, B KOTOPOM 3TO JIMLO UMEET MOCTOSTHHOE MECTO JKUTEIbCTBA.
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3aknovyeHne 6pakoB B ANMNIIOMaTUYECKUX
npeacTaBUTENbCTBAX U KOHCYNbCKUX YYpeXaeHUax

Cornacao nonoxenusim CK P® 6paku mexny rpaxxaanamu Poccuiickoit denepanuu, npo-
JKUBAIOIIMMH 32 MpeaenamMu TeppuTopun Poccun, 3akito4aroTes B JUINIOMAaTHYECKHUX IIPEICTaBH-
TENbCTBAX WM B KOHCYJIBCKUX yupexaeHusx PO. B nenom, 3akitoueHne OpakoB 3a pyOekoM He
MMeeT HUKaKHUX 0COOCHHOCTEH, KpoMe MecTa uX 3akioueHus. bpaku 3a npenenamu PO 3akmoua-
I0TC 110 3aKoHaM PO.

WupiMu ciioBamH, BCTymaromnye B Opak JOKHBI COOTBETCTBOBATH TEM e TPEOOBAHUAM, UTO
U Ha TeppuTopun Poccun (He ObITH OMM3KUME POACTBEHHUKAMH WJIM UMETh OTHOIICHHS YCHIHOB-
JIEHHOTO U YCBHIHOBUTENS, HE UMETh YK€ 3aKJIIOYEHHOT0, HO HE pacCTOPrHyTOro Opaka, HE UMETh
HE/IeeCrOCOOHOCTH BCIIEICTBUE MICUXUUECKOTO 3a00JI€BaHUs, UMETh rpakaaHcTBo P® u Bo3pact
He muajmie 18 mer).

B kpaitaux cimydasx Opa4sblii Bo3pacT ais rpaxaaH PdD, Haxomsmmxcs 3a TpaHHLEH H
3aKITIOYAONINX OpaK B JUILIOMAaTUYECKUX MPECTABUTEIBCTBAX MIIM KOHCYIHCTBAX, MOXKET OBITH
CHIDKEH B PE3YJIbTaTe CJI0XKHUBIIEHCSI HEOPAMHAPHON CUTYALIMU U 110 TEM KE OOCTOSATENIbCTBAM, YTO
U Ha Tepputopun PO (6epeMeHHOCTb, pOIUBIINNACS PEOESHOK U T. II.).

Tak ke, Kak 1 pOCCHICKHE Ipa)kIlaHe HMEIOT IPABO 3aKJII0YaTh OpaKky 3a pyOe:KOM B CBOUX
JUIUIOMATUYECKUX MPEACTaBUTENbCTBAX WM KOHCYJIbCTBAX, TOUHO TAK K€ MHOCTPAHHBIE IPax-
JlaHe, HaxosIIMecs Ha Tepputopun PO, MoryT 3akitouars Opaku Ha Tepputopun PO B numnioma-
TUYECKUX MPEACTABUTENBCTBAX WM KOHCYJIBCTBAX CBOUX I'OCYAAPCTB.

CornacHO POCCHICKOMY 3aKOHONATEIbCTBY Opaku MEXAY WHOCTPAHHBIMH TPaXKIaHAMH,
3aKJIFOUYCHHBIE HA TeppuTopun Poccuiickoi denepaunu B AMTIIOMATUYECKUX NPEICTABUTEIbCTBAX
Y KOHCYJIBCKUX YUPEXKACHUSIX HHOCTPAHHBIX FOCYAAPCTB, IPU3HAIOTCS Ha YCIOBUSIX B3aUMHOCTU
nerctButenbHbIMU B Poccuiickoit deneparinu, €Ciiv 3TH JIMIa B MOMEHT 3aKJIFOUCHUS OpaKa siBJisi-
JUCh rpakAaHaMHU HHOCTPAHHOTO TOCY/IapCTBa, HA3HAYMBILIETO MOCIIA WK KOHCYJa B Poccuiickoit
®denepanun.

WNHocTpanHble rpakJjaHe HE UMEIOT IIpaBa 3aKJIo4aTh Opaku Ha Tepputopun P® B oTnenax
3AI'C, koTOpBIE IMEIOT MPABO COBEPIIATH Opaku MEXIY Tpakaanamu PO.
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NMpu3HaHMe 6paKkoB, 3aKNOYEeHHbIX 3a npeaenavu
Tepputopumn Poccuinckon ®epepaunmn

Cormmacao CemeitHomy Koaekcy PD Opaku mexay rpaxkaanamu PO u Opaku MexIy Tpax/ia-
Hamu P® 1 MHOCTpaHHBIMU IpaKJaHAMM WIM JULAMU 0€3 IpakJaHCTBA, 3aKJIIOUEHHbIE 3a Mpejie-
namu Tepputopuu PO ¢ colOnroneHneM 3aKkoHOJaTeNbCTBA TOCYIapCcTBa, HA TEPPUTOPUN KOTOPOTO
OHM 3aKJIIOYEHBI, IPU3HAIOTCA JIEHCTBUTENBbHBIMU B P®, ecinu OTCYTCTBYIOT MpeayCMOTpPEHHbIE
CewmelinbiM koziekcoM P® o0crosdTenbCcTBa, MPENsITCTBYIOUINE 3aKiItoueHuto opaka (ct. 14 CK PO
HE JIONYCKAaeT 3aKJII0UEHHE Opaka MEeXIy: JIMLAMU, U3 KOTOPBIX XOTsI Obl O/THO JIUIIO YK€ COCTOUT B
JPYTOM 3apETUCTPUPOBAHHOM Opake; ONM3KUMH POJCTBEHHUKAMH (POACTBEHHUKAMH T10 TIPSIMOM
BOCXOJISIICH ¥ HUCXOJAIICH JIMHUN (POJUTEIISIMA M JCTHbMH, JCTYIITKOW, 0a0yIIKOH U BHYKaMH),
HOJTHOPOJHBIMU U HETTOJIHOPOIHBIMU (MMEIOIIMMU OOLINX OTIIA WJIM MaTh) OpaTbsIMU U CECTPaMU);
YCBIHOBUTEISIMU U YCHIHOBJIIEHHBIMHU; JTUIIAMH, U3 KOTOPBIX XOTsI Obl OAHO MPU3HAHO CYAOM HEJlee-
CIOCOOHBIM BCIIEACTBUE TICUXHMUECKOTO PACCTPONCTRA).

To ectp, ecnu BeTynuBiIKe B Opak 3a npeaenamu Pocculickoin @enepaliiy He HapyIIUIN
3aKOHOJATEIbCTBA CTPAHBI, I7I€ 3aKJII0UEH UX Opak, U Ha TEPPUTOPUH TOIO HHOCTPAHHOT'O ToCyiap-
CTBa UX Opak MpU3HaH JCHCTBUTENBLHBIM, TO U Ha TeppuTopun PD TakoBoii Opak OyneT cuuTarbes
neiicTBuTeNnbHBIM. HekoTopble CIOKHOCTH NpeAcTaBiseT MpU3HAHKWE OpaKoB, 3aKJIIOUYEHHBIX B
CTpaHax, I7ie 3aKOHOM HE 3alperieH0 MHOTOXKEHCTBO, IOCKOJIbKY Ha TeppuTopuu PO MHOTrOXeH-
CTBO 3aIIPEILECHO.

TouHO TakuM ke 00pa3oM, KaK MPU3HAIOTCS Opaku rpakaan Poccum, 3akiioueHHbIE Ha Tep-
putopun PO, xorna rpaxxaane PO Bpie3:katoT Ha TEPPUTOPUIO HHOCTPAHHOIO FOCY1apCTBa, Ha Tep-
putopuu Poccuiickoii depepanny npu3HAIOTCS ASHCTBUTEIBHBIMI Opaku MEKIy HHOCTPAHHBIMH
rpakJaHaMH, 3aKJIFOUEHHBIE 3a MpeaenamMu Tepputopun Poccuiickoit @epepannu ¢ COOM0IeHUEM
3aKOHOJATEeIbCTBA FOCYAapCTBa, HA TEPPUTOPUH KOTOPOT'O OHU 3aKJIFOUEHBI.

B cBoto ouepenp, Opaku, 3akiroueHHbIE 3a npenenaamu PO, MOryT ObITh MPU3HAHBI HEAEH-
CTBUTEJIbHBIMH, €CJIU ObUIO HAPYILLIEHO 3aKOHOJATEIbCTBO CTPAHBI, I7le Opak ObLI 3aKIIIOUEH.
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PacTopxeHue 6paka ¢ MHOCTpPaHUamMM

Pacropxenue Opaka Mexly pOCCUMCKMMU rpaskaaHaMu Ha Teppuropun Poccuiickoit @ene-
pamnmu MOXeT OCYHIeCTBIAThCs yepe3 opranbl 3AI'C mimm B cyne6HOM mopsiake. Uepes oprassl
3ATI'C Opak pacTopraercs MpH HATUYHH OOOIOHOTO COIVIACHS WUIM MOCJIC JOCTHKEHHS JeThbMU
COBEpLICHHOJIETUSI, €CJIM PACTOPKEHHE Opaka HE OTIArOLIEHO MMYIECTBEHHbIMM criopamu. [lo
cyzly Opak pacropraercs B ciIyyae BO3HUKHOBEHUS CIIOPHBIX BOIIPOCOB, HECOIVIACHSI OJJHON U3 CTO-
POH, pa3zesia UMYIIECTBa CYIIPYIOB, a TAKXKeE €CJIM pacTop>KeHUe Opaka 3aTparuBacT MpaBa HECO-
BEPILIEHHOJETHUX YWIEHOB CEMbH.

Cornacao CemeitHomy kojiekcy PD paBHO kak 3akitoueHue Opaka, Tak U pacTop>keHHe Opaka
Mexay rpaxnaHamu Poccuiickoil ®denepanuy U MHOCTPaHHBIMU Tpa)<IaHaMU WM JIMLAaMu 0e3
IpaXKAaHCTBA, a TaKkKe Opaka MEeXJy MHOCTpPaHHBIMU IpakJaHaMHu Ha TeppuTopuu Poccuiickoit
denepanny NpOU3BOIUTCSA B COOTBETCTBUU € 3aKOHOAATENIBCTBOM PD. Poccuiickoe 3aKoHOIaTENb-
CTBO ITIACUT, YTO rpaxkaanul Pocculickoit @enepannu, NpoKUBarOLIUH 3a IIpeeIaMy TEPPUTOPUN
Poccum, BipaBe pacTopruyTh Opak ¢ MpOXKHUBAIOIIMM 3a MpeneraamMu Teppuropun Poccuu cynpy-
TOM HE3aBUCHUMO OT €ro rpakJIaHCTBa B cyzae PO.

A B Tex ciydasix, KOIla B COOTBETCTBHUU C 3aKoHozareiabcTBoM Poccuiickoit denepannn
JIOITyCKAeTCs pacTop:KeHHe Opaka B OpraHax 3alycy akTOB IPAXKIaHCKOTO COCTOSIHUS, OpaK MOXKET
OBITH PACTOPTHYT B JUIUIOMAaTUYECKUX MPEACTABUTEIbCTBAX WM B KOHCYJIbCKUX YUPEKICHHSIX
Poccuiickoit @enepauuu.

Texcr Cemeiinoro konekca P® yka3pIBaet, uTo pacTopKeHHE Opaka Mexay rpaxxaaHamu PO
100 pacTopkeHHne Opaka MexAy rpaxaanamMu PO M WHOCTpaHHBIMH TPaKAAHAMU WIH JINIAMH
0e3 TpakIaHCTBa, COBEPIICHHOE 3a mpejaenamu Teppuropun Poccuiickoit denepanuu ¢ cooOiro-
JICHUEM 3aKOHOAATENbCTBA COOTBETCTBYIOLIETO HHOCTPAHHOTO TOCYIapCTBa O KOMIIETEHIIMH Opra-
HOB, IPUHUMABIINX PEILIECHUS O PACTOPKEHUU Opaka, M MOAJIEKAIEM IPUMEHEHHUIO IPU PacTop-
KEeHUU Opaka 3aKOHONATEIbCTBE, MPU3HACTCS ACUCTBUTENBHBIM B Poccuiickoit denepariym.

B 10 Xxe BpeMms, uMCXOAs M3 MHOTOUYMCIIEHHBIX MEXAYHapOAHBIX corameHuil Poccuu,
cormacHo CeMeliHoMmy konekcy P®, pacropkeHue Opaka MeXJy WHOCTPAHHBIMH Ipa)<JIaHaMU,
COBEpLIEHHOE 3a npenaenamu Teppuropun PO ¢ coOnroneHrneM 3akOHOIaTeNbCTBA COOTBETCTBYIO-
I1ET0 HHOCTPAHHOI'O FOCYAapCTBa O KOMIIETEHIIUU OPraHOB, IPUHUMABIINX PEIIEHUS O PaCTOpKe-
HUM Opaka, ¥ MojJIeKaleM IPUMEHEHUIO ITPU pacTOPKEHNUN OpaKa 3aKOHOJATEIbCTBE, IPU3HAETCS
JnercTBuTeNnbHBIM B Poccuiickoit denepanmu.
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3aKoHOAaTeNbCTBO — 0 COGCTBEHHOCTU CYyNpyros

JInyHble HeMMmyLeCTBEeHHbIe U UMYLLECTBEHHbIe
npasa n 06513aHHOCTU Cynpyros

'K P® yka3biBaeT, 4TO HEMMYILIECTBEHHBIE U UIMYIIECTBEHHBIE MPaBa U 00A3aHHOCTHU TPaXK-
JaHMHA BO3HUKAIOT: 1) U3 JOTOBOPOB M MHBIX CAENOK, MPEAYCMOTPEHHBIX 3aKOHOM, a TAaKXKe U3
JIOTOBOPOB U MHBIX CAETIOK, XOTS ¥ HE MMPEAYCMOTPEHHBIX 3aKOHOM, HO HE POTUBOPEYAILIUX eMY; 2)
U3 aKTOB FOCY/IapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOT'O CAMOYIIPaBJIEHUs, KOTOPBIE TPETYCMOT-
PEHBI 3aKOHOM B Ka4€CTBE OCHOBAHUS BOSHHUKHOBEHUS IPAKIAHCKHX MTpaB U 00s3aHHOCTEH; 3) U3
CyeOHOTO pellieHus, yCTAaHOBUBIIIETO TPakIaHCKUE MpaBa U 00s13aHHOCTH; 4) B pe3ysbTaTe mpu-
o0peTeHHs UMYIIECTBA 10 OCHOBAHUSIM, JOIyCKAaeMbIM 3aKOHOM; 5) B pe3yJbTare CO3/1aHus MPo-
U3BEJICHUI HAyKH, INTEPATYPhI, UCKYCCTBA, U300pPETEHUH U UHBIX PE3YJIbTATOB HHTEIJIEKTYalIbHON
NEeSATENbHOCTH; 6) BCIGACTBHE MPUYMHEHHS Bpella IpyroMy JUIly; 7) BCIEICTBUE HEOCHOBATEb-
HOTO 00OTaIleHHs; 8) BCICACTBUE MHBIX ACHCTBUI I'PpaKIaH U IOPUIUICCKUX JIHIL; 9) BCIEACTBUE
COOBITHI, C KOTOPBIMU 3aKOH HJIM MHOM MPABOBOM aKT CBS3BIBACT HACTYIUICHUE TPAXKIAHCKO-TIPa-
BOBBIX MOCJIEACTBUH.

Cormacio CK PO nuyHble HEMMYIIECTBEHHbIE M UMYIIECTBEHHBIC MpaBa U 00S3aHHOCTH
CYNpPYTOB ONPEIEISIOTCSA 3aKOHOAATEIBCTBOM FOCYIapCTBA, HA TEPPUTOPUUA KOTOPOTO OHU UMEIOT
COBMECTHOE MECTO KHUTEJIbCTBA, a MPU OTCYTCTBUU COBMECTHOI'O MECTA JKUTEJIbCTBA 3aKOHO/AA-
TEJIBCTBOM T'OCYAApCTBA, HA TEPPUTOPUH KOTOPOTO OHHM HMMEIIU IMOCJIEAHEE COBMECTHOE MECTO
KUTENbCTBA. B TO jke Bpems TIMYHbIe HEMMYIIIECTBEHHbIE U UIMYIIIECTBEHHbIE IIPaBa U 00SI3aHHOCTH
CYNpYyTOB, HE UMEBIIMX COBMECTHOTO MECTA JKUTEIBCTBA, ONPEACIIAIOTCS Ha TeppuTopun Poccnii-
ckoii denepannu 3akoHOAATENHLCTBOM PD.

3aK0oH YKa3bIBAa€T, YTO MPH 3aKIIOUYEHUU OpavHOro JOroBOpa WM corvamieHus o0 yruare
ATMMEHTOB APYT OPYTy CYNPYTH, HE UMEIOIINE OOIIero rpa)kAaHCcTBa UM COBMECTHOTO MECTa
KHUTEIbCTBA, MOTYT U30paTh 3aKOHOJATENHCTBO, MOJUIEXkKAIIee TPUMEHEHUIO IS OTPEACTICHUS NX
paB ¥ 00s3aHHOCTEH 10 OpauHOMY JIOTOBOPY HJIH IO COTIAIICHHIO 00 yIIaTe aTuMEHTOB, a B TOM
clly4ae, eclii CYNpyrd He u30pajiu Mojasiexaliee MPUMEHEHUIO0 3aKOHOIATEeNbCTBO, K OpauHOMY
JIOTOBOPY WJIM K UX COVIAILIEHUIO 00 yIiaTe amuMEHTOB MIPUMEHSIOTCS 3aKOHOIATeILCTBOM TOCY-
JIapCTBa, HA TEPPUTOPUU KOTOPOTO OHU MMEJIH MOCJIEIHEE COBMECTHOE MECTO KUTEIbCTRA.
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CoBMecTHasA COGCTBEHHOCTb CYNpyros

CK P® BBOIUT NOHATHE 3aKOHHOTO PEXMMa MUMYIIECTBA CYHpPYIOB, MO 3TUM TEPMHHOM
HOJPa3yMEBACTCS PEKUM UX COBMECTHOM COOCTBEHHOCTHU. 3aKOHHBIN PEKUM UMYIIECTBA CYTIPY-
TOB JIEUCTBYET, €ciii OpayHbIM JOroBOpoM He ycraHoBiieHO uHoe. CK P® yka3piBaet, uTo npasa
CYIIPYTOB BIIA/IETh, TIOJIB30BATHCS U PACTIOPSKATHCS HIMYIIIECTBOM, SIBIISTFOIIUMCSI COBMECTHOM CO0-
CTBEHHOCTHIO WJIEHOB KPECThSHCKOTO ((pepMepckoro) xo3siicTBa, onmpenenstorcs cT. 257 u 258
I'paxxnanckoro xonexca Poccuiickont denepanun.

HNmymectBo, HaxkuTOE cynpyramu (WM ogHUM U3 HUX) a0 1 mapra 1996 r., perynupyrot
cT. 34-37 nannoro Konekca. ComnnacHo cT. 34 UMyII€CTBO, HAXKUTOE CYIIpyraMH BO BpeMs Opaka,
SIBIIIETCS UX COBMECTHOW COOCTBEHHOCTHIO.

K mmymectBy, Ha)kuToMy cynpyramu BO BpeMmsi Opaka (00uieMy HMMYILECTBY CYNpYTrOB),
OTHOCSITCSL TOXOAbI KaKJOTO M3 CYHNPYIrOB OT TPYIOBOW AEATEIbHOCTH, MPEANPUHUMATEIHCKON
JESATENIbHOCTH U PE3YJIbTaTOB UHTEIEKTYaJIbHOM 1€ATEIbHOCTH, I10JIyY€HHbIE MU IIEHCHH, T10CO-
Ousl, a TakKe MHbIC JCHEKHBIE BBIIUIATHI, HE MMEIOLIUE CIIELHUAIbHOTO LEJIEBOr0 Ha3HAuYEHUs
(cyMMBI MaTepHaIbHON IOMOLIH, CYMMBI, BHIIUIAYEHHBIE B BO3MEIIIEHUE YIllep0Oa B CBSI3U € yTpaTon
TPYLOCIIOCOOHOCTH BCJEJICTBUE YBEUBS JINOO MHOTO MOBPEKICHUSI 310POBbS U APYTHUE).

OO6mMM UMYIIIECTBOM CYIIPYTOB SIBJISIOTCS TaKXKe MPUOOPETEHHBIE 32 CUET OOIIUX JOXO/I0B
CYIIPYTOB IBH)KMMBIE M HEIBM)KUMBIE BEIIH, [ICHHbIE OyMaru, 1mau, BKJIa Ibl, TOJIH B KaITUTAaJIe, BHE-
CEHHbIE B KPEIAUTHBIC YUPEKIACHUS UM B MHbIE KOMMEPUECKHE OpraHu3aluu, U J1o0oe Ipyroe
Ha)KUTOE CyNpyraMu B epHUoj Opaka UMYILECTBO HE3aBUCUMO OT TOTO, HA UMSI KOTO U3 CYIIPyTroOB
OHO MPHOOPETEHO OO0 Ha UMsI KOTO MJIM KEM U3 CYIIPYTOB BHECEHBI JCHEKHBIE CPEICTBA.

[IpaBo Ha oO11ee UMYIIECTBO CYNPYTOB MPUHAIIEKUT TAKXKE CYIPYTy, KOTOPbI B IEPUOJL
Opaka OCyIIeCTBIIs1 BEJCHUE JOMAIIIHETO X035IICTBA, YXO/ 3a IETbMU WUJIH 10 JPYTUM YBaKUTEIb-
HBIM [IPUYMHAM HE UMEJ CAaMOCTOSITEIILHOTO JJ0XO0/a.

Takum 00pa3oM 3aKOH 00ECTIEYMBAET MaTEPUATBHYIO 0a3y JJIsl TOTO U3 CYNPYTOB, KOTOPBIH
HE UMelT 3apaboTKa, YTO BaXXHO, HAIIpUMeEp, PH Opakopa3BOIAHBIX MpoIleccax, Koraa o0ecneynBa-
IOIIMI CEMBIO CYTIPYT OTKa3bIBAET MY B IIPaBe Ha JIOJIO B 00IIeH COOCTBEHHOCTH.
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BnapeHve, nonb3oBaHne U
pacnopsikeHue oo6LMUM NMYLLLIECTBOM

CornacHo cT. 35 BrazieHne, MOJIb30BaHUE U PACTIOPSHKEHUE OOIIMM HMYIIIECTBOM CYIPYyTOB
OCYILECTBIIAIOTCS 110 00OIOTHOMY COIJIACHIO CynpyroB. IIpu coBepiieHHH OTHUM U3 CyNpYTroB
C/ICJIKH TI0 PACHIOPSDKEHHUIO OOIIMM MMYIIECTBOM CYIIPYTOB MPENIOIAraeTcs, YTo OH JCHCTBYET C
coryacus APyroro Cyrmpyra.

Cnenka, coBepIIeHHast OAHUM M3 CYIIPYTOB TI0 PACIIOPSHKEHUIO OOIIIUM UMYIIIECTBOM CYIIPY-
T'OB, MOXET OBITE IMpu3HaHa Cya10oM HGI[CfICTBHTCJ'H)HOfI 10 MOTHBAaM OTCYTCTBU: COITIACHA APYIroro
CyIIpyTa TOJBKO 10 €ro TPeOOBAHMIO M TOJBKO B CIIyYasix, €CIU J0Ka3aHO, YTO JIpyras CTOpOHA B
CJIEeJIKE 3HaJIa WM 3aBEJOMO JOJDKHA ObLIa 3HATh O HECOTJIACHH JPYTOTo CyNpyra Ha COBEPIICHHE
JAHHOM CHIEIIKH.

Jns coBeplIeHHs ONHMM M3 CYNPYIOB CHEIKU II0 PACIOPSIKEHUIO HEIBUKUMOCTBIO M
cAenky, TpeOyrolel HOTapualbHOIO YAOCTOBEPEHHUS U (MJIM) PErucTpalud B YCTAaHOBJIECHHOM
3aKOHOM TIOpSJKE, HEOOXOAWMO TIONyYUTh HOTAPHAIBHO YIOCTOBEPEHHOE COINIACHE JPYToro
cynpyra. Cymnpyr, 4be HOTapHaJIbHO yIOCTOBEPEHHOE COTJIACHE Ha COBEPIICHUE YKa3aHHOM CICITKA
He OBUIO TOJIy4eHO, BIpaBe TPeOOBATh MPU3HAHUS CIETKU HENCUCTBUTEIBHOW B CyICOHOM
MOPAAKE B TCHCHUC I'ola CO AHA, KOraa OH yY3HaJl UJIN OOJIKCH OBLT Y3HaTb O COBCPIICHHUN I[aHHOﬁ
CHEIIKU.

[To ct. 36 BBIIENSAETCS TaK)KE UHAUBUAYaIbHasi COOCTBEHHOCTb KaXKA0T0 U3 Cynpyros. Mmy-
IIECTBO, NMPUHAJICIKABIIECE KAKIOMY U3 CYNPYTOB 0 BCTYIUICHUS B Opak, a Takke UMYIIECTBO,
IMOJTY4YCHHOC OAHUM U3 CYIIPYI'OB BO BpEMA 6paKa B Jap, B OPAAKEC HACIICAOBAHUS HUJIN 110 MHBIM
0€3BO3ME3IHBIM ClIeTKaM (MMYIIECTBO KaXkJI0TO U3 CYIPYTOB), SIBIISIETCS €r0 COOCTBEHHOCTHIO.

Benmw nHAMBHyanbHOTO MOJIB30BaHUS (0K, 00YBb M IPyTHUE), 32 UCKIIOYEHUEM Jpa-
TOIICHHOCTEW W JAPYTHX IPEJAMETOB POCKOIIH, XOTS U MPHOOpPETeHHBIE B Meproy] Opaka 3a cyer
OOIIMX CPENCTB CYNPYTrOB, MPU3HAIOTCS COOCTBEHHOCTBHIO TOTO CYINPYra, KOTOPBI MMH TIOJb-
30Basics. MckimounTeNnbHOE TIPAaBO HA PE3YNIbTaT MHTEJUICKTYATbHOHN NEATeNIbHOCTH, CO3aHHbIN
OIHUM U3 CYNPYIOB, IPUHAIIEIKUT aBTOPY TAKOI'0 pe3yJibrara.
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BnaneHue chepmMepCcCKnmM X03sMCTBOM

I'paxxnanckuit kogekc PO onpenesnser MMyIIeCTBEHHBIE IPaBa CyIPYyroB CIETYOINM 00pa-
30M: UMYIIECTBO, HAXKUTOE CYNpyraMH BO Bpems Opaka, SBIseTCS MX COBMECTHOH COOCTBEHHO-
CThI0, €CJIM JOTOBOPOM MEX 1Yy HUMHU HE YCTaHOBIIEH MHOM PEXXUM 3TOTO UMYILIECTBA; UMYIIECTBO,
NpUHAIJISKABIIEE KaXKIOMYy U3 CYIPYTOB JI0 BCTYIUICHHUS B Opak, a TakyKe IMOyYeHHOE OIHUM U3
CYIpyTOB BO BpeMsi Opaka B Aap WJIH B MOPSAKE HACIIEAOBAHHUS, SIBISIETCS €TO0 COOCTBEHHOCTHIO.

OTHOCUTENHHO BIAACHUS (PEPMEPCKUM XO3SHCTBOM, COCTABISIONIAM COBMECTHYIO COO-
CTBEHHOCTD CYNPYyTOB, UCTIONB3YI0TCs cTaTthu [ paxkaanckoro kogekca P®. Cornacuno I'K PO umy-
IIECTBO KPECThIHCKOTO ((hepMepcKoro) Xo3sicTBa MPUHAISKUT €0 YiIeHaM Ha IPaBe COBMECT-
HOW COOCTBEHHOCTH, €CJIM 3aKOHOM WJIU IOTOBOPOM MEX/1y HUMH HE YCTAHOBJIEHO MHOE.

B coBMecTHOI cCOOCTBEHHOCTH YJICHOB KPECTHSIHCKOTO ((PepMEPCKOTO) X035 HCTBA HAXOAATCS
IPEIOCTABIICHHBIN B COOCTBEHHOCTh 3TOMY XO3SIIICTBY MM IPUOOPETEHHBIN 3€MEIbHBIN YUaCTOK,
XO34WCTBEHHBIE U MHBIE MTOCTPONKH, MEIIMOPATUBHBIE U JAPYTUE COOPYKEHUS, IPOTYKTUBHBIA U
pabounii CKOT, MTHLIA, CEIbCKOX03IMCTBEHHAs: M MHAsg TEXHUKAa U 000pYIOBaHHUE, TPAHCIIOPTHBIE
CPEICTBa, MHBEHTAPh U JIPYroe UMYILECTBO, IPUOOPETEHHOE /ISl X0341CTBA Ha 00IKe CPesICTBA
€ro 4ICHOB.

[Inoapl, mpoayKIMs U 0XOAbI, NMOJYyYEHHBIE B PE3YJIbTaTe AEATEIbHOCTH KPECThSHCKOIO
(pepmepckoro) xo3sHCTBA, ABISIOTCS OOIINM HMYIIIECTBOM WICHOB KPECTHSIHCKOTO ((pepmepckoro)
X0341CTBa U HCIOJIB3YIOTCA [0 COITIALIEHUIO MEX/Ly HUMHU.

[Ipn npekpareHun KpecTbIHCKOro ((hepmMepckoro) xo3sicTBa B CBA3M C PaCTOPKEHHUEM
Opaka WIHM IO UHBIM OCHOBAaHUAM OOLIEe UMYIIECTBO MOMJIEKHUT pa3eiy o MpaBUiIaM, Ipery-
CMOTPEHHBIM CTaThAMHU | pax1aHCKOro KojeKkca. 3eMeNbHbIM yUYacTOK B TaKUX CIy4asX JEJIUTCS
0 [IpaBWJIaM, YCTaHOBJIEHHBIM [ pakJaHCKUM KOAEKCOM U 3€MEJIbHBIM 3aKOHOATEIbCTBOM.

3eMeNbHBII Y4acTOK U CPECTBA MPOU3BOJICTBA, IIPUHA ICKAIINE KPeCThIHCKOMY ((epmep-
CKOMY) XO3SICTBY, MPU BBIXOJIE€ OJHOIO U3 YJIEHOB CEMbM M3 XO34HCTBA pa3jeiy HE MOAJIEXKAT.
Bermeammii n3 X03sMCTBAa WIEH CEMBbH MMEET IIPaBO HA IOJIIYYEHHUE JIEHEKHON KOMIICHCAIHH,
COpa3MepHOH ero JoJje B o011eil COOCTBEHHOCTH Ha 3TO UMYIIECTBO.

B ciyuasx, npeaycMOTpeHHBIX I'pa)JIaHCKUM IPABOM, JOJU YJIEHOB CEMbU KPECThSIHCKOIO
(epmepckoro) xo3stiicTBa B IpaBe COBMECTHOH COOCTBEHHOCTH Ha MMYIIECTBO XO3SHCTBA MPH-
3HAIOTCSI PAaBHBIMM, €CJIM COIVIAILIEHUEM MEKYy HUMHU HE YCTAHOBJIEHO UHOE.

30



N. Naxosuukasa. «CemenHoe npasBo»

NMpaBa 4neHoOB ceMbu
COOCTBEHHUKOB XXUJTOro NnomMmeLlueHus

Pacniopsixenue xuinoi COOCTBEHHOCTBIO CEMbH OIPEACISIETCS CTaThsIiMU [ paskIaHCKOTO U
Kunumaoro koaekcoB PO. UneHsl ceMbr COOCTBEHHUKA, MPOKUBAIOIINE B TIPUHAJICKAIIEM EMY
YKUJIOM ITOMEIICHUH, UMEIOT ITPaBO MOJIb30BAHUS 3TUM MOMEIIEHUEM Ha YCIOBUSIX, TPEAYCMOTPEH-
HBIX KWIAITHBIM 3aKOHOATeITLCTBOM. [leecriocoOHBIC U OTPaHUYCHHBIC CYJIOM B JIC€CTIOCOOHOCTH
YJICHBI CEMbH COOCTBEHHHUKA, MPOKUBAIOIIUE B IPUHAIIICHKAIIEM EMY JKUJIOM MIOMEIIEHUH, HECYT
COJTMIAPHYIO C COOCTBEHHUKOM OTBETCTBEHHOCTH IO 00s3aTEIILCTBAM, BBHITCKAIOIIMM U3 ITOJIB30-
BaHUS JKUJIBIM TIOMEIICHUEM.

[Ipu nponaxe, napeHuu U T. 1. IEPEXOJ] ITPpaBa COOCTBEHHOCTH Ha JKUJION JIOM WJIH KBAPTUPY
K IPyrOMY JIUILY SIBJISIETCS OCHOBAHHMEM JIJIS MPEKPAILEHUS PaBa MOIb30BAHUSI )KHIIBIM TTOMEIIIe-
HUEM WICHAMH CEMBH IIPEIKHETO COOCTBEHHUKA, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM. Eciu kwuas
HEJIBIDKUMOCTb SIBIISIETCSI COBMECTHOW COOCTBEHHOCTBIO CEMbH (TIPUBAaTU3MPOBAHHAS KBApTHPA),
TO JJIS1 JTIOOBIX OTIEPALIHIA C €€ MPOoAaKel Wi 0OMEHOM TpeOyeTCsl COTIacue BCEX COBEPILICHHOET-
HUX JICECIIOCOOHBIX YJICHOB CEMbH, a TaK)KE€ OTMEKYHOB MJIM MOTNEUUTENICH HECOBEPIICHHOIETHUX
1100 HEeIeecnoCOOHBIX JIUII.

Unensl ceMbu COOCTBEHHUKA KHJIOTO TIOMEIIEHUS MOTYT TpeOOBaTh YCTPAaHEHUS HapyIlle-
HUUW WX MPaB HA KUJIO€ MIOMEIIEHUE OT JIOOBIX JIUII, BKIIt0Yasi COOCTBEHHUKA TOMEIIICHHUS.

CornacHo Tpa)KJaHCKOMY 3aKOHOJATENIbCTBY OTUYKACHHUE KUJIOTO TIOMEIIEHHUS, B KOTOPOM
MPOKUBAIOT HAXOJSAUIUECS MO OTICKOW WJIM MOTMEYUTEIbCTBOM UJIEHBI CEMbU COOCTBEHHHUKA JTaH-
HOTO >KHJIOTO MTOMEIIEHUS JTU00 OCTaBIIHECs 03 POAUTEIHCKOTO MOTICYCHHS HECOBEPIICHHOIET-
HUE YJICHBI CEMbH COOCTBEHHHUKA (O Y€M M3BECTHO OPraHy OMEKH W MOMEYUTENbCTBA), €CIU MPHU
9TOM 3aTpParuBalOTCs MPaBa WM OXPaHIEMbIC 3aKOHOM HHTEPECHl YKAa3aHHBIX JIUII, JOMYCKAETCs C
ComIacusi OpraHa OMEKH U MOMEYUTENbCTBRA.

[Ipu pactopkennn Opaka MEXAy CyNpyramMH IrpakIaHCKOE 3aKOHOJATEIbCTBO UCXOAUT U3
MOJIOKEHHUSI, YTO UMYIIECTBO, HAKUTOE CYyNpyramMu BO BpeMs Opaka, sSIBISE€TCS WX COBMECTHOM
COOCTBEHHOCTBIO, €CITU JIOTOBOPOM MEKy HUMH HE YCTaHOBJICH MHOM PEXUM 3TOTO UMYIIECTBA;
a UMYIIECTBO, MPUHAJJICKABIIIEE KaXKIOMY M3 CYIIPYTOB JI0 BCTYIJICHUS B Opak, a TAKKe MOJTy4YeH-
HOC OJIHMM W3 CYIIPYTOB BO BpeMsi Opaka B Jap WIH B TIOPSAKES HACICIOBAHUS, SBISICTCS €0 CO0-
CTBEHHOCTBIO, TO €CTh PUBATH3UPOBAHHAS B MIEPHOJI Opaka KBapTHpa SBIISIETCS COBMECTHOM CO0-
CTBEHHOCTBIO CyIPYTOB U MOJICKHUT PAaBHOMY JI0JIEBOMY pa3Jiely; KBapTHUpa, IpUBaTU3UPOBAHHAS
OJTHUM U3 CYNIPYTOB J0 BCTYIUICHUSI UM B Opak MO0 ModydeHHas UM BO BpeMs Opaka 1o Hacie-
CTBY WM B PE3yJbTATe JApEHUs, IPUHAIJICKHUT 3TOMY CYIIPYTY.
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Pasgen oGwero umywiectea cynpyros

CK yxka3bIBaeT, 4T0 UMYIIECTBO KaXKJIOTO U3 CYIIPYTOB MOXKET OBITh MPU3HAHO X COBMECT-
HOI COOCTBEHHOCTBIO, €CITH Oy/JIET YCTAaHOBJICHO, UTO B TIEpHoJ] Opaka 3a c4eT 00IIero UMYIIECTBa
CYIIPYTOB WJIM UMYIIECTBA KAXKIOTO U3 CYNPYroB JTUOO Tpyda OAHOTO M3 CYNPYTrOB OBUIM MPOU3-
BEJICHBI BIIOKCHHS, 3HAYUTEIHHO YBEIMYHUBAIONINE CTOMMOCTh STOr0 UMYIIECTBA (KalTUTaIbHBINA
PEMOHT, PEKOHCTPYKIIHUS, IIEPEOOOPYIOBAaHHE U IPYTHE).

Paznen obuiero umyniecTBa MOKET ObITh IPOM3BEECH KaK B Iepuoj Opaka, TaK U MOCJIE €ro
pacTopKeHus 10 TPeOOBAHMIO JIOOOTO M3 CYIPYTOB, a TAKXKE B CIydae 3asBICHHUS KPEIUTOPOM
TpeOOBaHUS O pa3iese 00IEeTro UMYIIECTBA TSt 0OpaIeHus B3bICKaHUS Ha JIOJTI0 OJTHOTO U3 CYIIPY-
TOB.

OO611ee UMYIIECTBO CYIIPYTOB MOXKET OBITH pa3/IeICeHO MEXIY CYNpyraMH IO UX COrvallie-
HUI0. B ciryuae criopa pasnen o01iero UMymecTBa CympyroB, a TakKe ONpeielIeHUe JoIel Cynpy-
TOB B 9TOM UMYIIIECTBE POU3BOIATCA B CyneOHOM nopsinke. [Ipu pa3nene obmiero umymiecTsa cya
OTIpEJIEIISIeT, KAKOe UMYIIECTBO MOMJISIKHUT Mepeaade KaxJaoMy U3 CylpyroB.

B cnywae ecnu ogHOMY M3 CYNPYTOB TEpENacTcsi MMYIIECTBO, CTOMMOCTh KOTOPOTO TIpe-
BBIIIACT MIPUYUTAIONIYIOCS MY JIOJIO, IPYTOMY CYTPYTY MOXET OBITh IPUCYKJIEHA COOTBETCTBY-
IOIIast JICHE)KHAsl WM WHAs KOMIleHcanus. Taxke CyJ MOXET MpPU3HATh UMYIIECTBO, HAXKUTOE
Ka)KJIBIM U3 CYIIPYTOB B TIEPUOJ MX PA3JIEIBbHOTO MPOKUBAHUS NP MTPEKPAIIICHUN CEMEWHBIX OTHO-
HICHU, COOCTBEHHOCTHIO KaXKAOTO U3 HUX.

Bemm, mpuoOpeTeHHbIe UCKITIOYUTENBHO ISl YIOBIETBOPEHUS MOTPeOHOCTEH HECOBEPIIICH-
HOJICTHUX JIETEH, pa3feny He MOAJIeKaT U IepenatoTcss 6e3 KOMIIEHCAlud TOMY U3 CYIPYTOB, C
KOTOPBIM MPOKHUBAIOT IeTH. BKI1ap1, BHECEHHBIE CYNPyTraMH 3a CUET OOIIETr0 MMYIIECTBa Ha UMs
UX OOIINX HECOBEPIIEHHOIETHUX JICTEH, CUUTAIOTCS PUHAJICIKAIIUMH 3TUM JETSIM U HE YIHUTHI-
BAIOTCSI IIPH pasJiesie 00IIero MMYyIIEeCTBa CyIpPyToB.

[Ipu pazpene obirero umyIiecTBa B nepuoj Opaka Ta ero 4actb, KOTopas He Obuia pasfie-
JIeHa, a TAaK)Ke UMYIIECTBO, HAKUTOE CyNpyraMu B eproj] Opaka B AalbHEHIIIEM, COCTABIISIFOT UX
COBMECTHYIO COOCTBEHHOCTh. K TpeOoBaHUSAM CymnpyroB, Opak KOTOPBIX PACTOPTHYT, O paslele
00IIIero MMYIIECTBA MPUMEHSETCS TPEXJIETHUI CPOK UCKOBOW JaBHOCTH.

Oonu cynpyroB B o6Lwwem nmyLiecTee

[Ipu paznene obiiero UMyIIeCTBa CynpyroB B CyAcOHOM MOPsAKE HEOOXOIUMO OMPECIIUTh
JIOJIY CYTIPYTOB B 3TOM HMyIiecTBe. CorliacHO ceMeHOMY 3aKOHOIATEeNLCTBY MPH paszesie 00IIero
UMYIIECTBA CyNPYTOB U OMPEAeICHUH JOJIeH B 9TOM UMYIIECTBE JOIH CYIIPYTOB MIPU3HAIOTCS PaB-
HBIMHU, €CJIH UHOE HE MPEyCMOTPEHO JOTOBOPOM MEXKAY CYIPYTamH.

OTHOCHUTENBHO OOIIEro MMYIIECTBA, HAKUTOTO CYNPYyraMu WJIA OJHUM U3 CYNPYTOB JI0
mapta 1996 1., IpUHATO BBIIEIATH PaBHBIE JAOJIH, €CIIM TOJBKO pedb HE HJET 0 Opakax ¢ rpaxjaa-
HaMHU JIPYTUX CTPaH, TAE CyIIeCTBOBAIN OpayHbIE TOTOBOPHI.

OpHako Mpy pacCMOTPEHUU JIeNa Cy/l BOpaBe OTCTYNUTh OT Hauajia paBeHCTBa A0JIEH Cympy-
TOB B UX 00IIIeM UMYIIIECTBE, UCXOS N3 MHTEPECOB HECOBEPIIICHHOIETHUX JIETEH U (MK ) UCXOS U3
3acy>KMBAIOLIET0 BHUMAaHUSI HHTEPECa OJJHOTO U3 CYyNPYToB, B YaCTHOCTH, B CIyYasiX, €CIU APYTon
CYIIPYT He MOoJTy4aj JOXOIO0B M0 HEYBAKHUTEIbHBIM MPUYMHAM WIIH PACXO0BAJ 00111ee UMYIIIECTBO
CYIIPYTOB B y1Iep0 HHTEpecaM CEMbHU.

B Takux cmyuasix cya npuHUMaeT BO BHUMaHHE, 4TO TpeOOBaHUE BhIACIECHUS PABHBIX J0JIeH
B 00IIeM UMYIIIECTBE CyNPYTOB HJIET BPa3pe3 C CAMUM CMBICIIOM CEMEHHOTO 3aKOHOAATEIbCTBA.
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[TosTOoMy nMIIa, HAHOCHBILIME CEMbE MAaTEPUANIbHBIA YPOH, HE TOJIKHBI pPACCYUTHIBATH ITOJTY-
YUTb NP pa3/Iesie UMYIIECTBA €T0 MOJIOBUHY, KaK €CJIM Obl OHU 100pPOCOBECTHO BBINOJIHSIN CBOU
00513aHHOCTH 110 COAECPKAHUIO CEMbH.

B T0 3% Bpems o0m1rie JoNTH CYTIpyToB MPH pa3/elie 00Iero MMyiecTBa CynpyroB pacupe-
JEJSI0TCA MEKy CYIIpYyTraMy NMPONOPLUHUOHAIBHO NPUCYKIEHHBIM UM JOJISIM, TO €CTh Y€M 3HA4M-
TeJbHEE 7071 B 00IIEM UMYILECTBE, TEM 3HAUYUTENIbHEE U JI0JITOBbIE 0053aTEIbCTBA.

[Ipu onpenenenny 10K B 001IIEM HMYIIECTBE Cy/l onupaercs Takxke Ha cT. 255 'K PD, xoto-
past IJIaCUT, YTO PACTIOPSDKEHHE NMYIIECTBOM, HAXOSMIIUMCS B COBMECTHOW COOCTBEHHOCTH, ITPO-
VCXOJUT I10 CONIACHUIO CYNPYTOB, HHBIMU CJIOBAMH, HETATUBHBIC IEHCTBHSI, COBEPLICHHBIE OJHUM
U3 CyNpyroB, CHavyajia HAJIKUT MPU3HATH HEOOPOCOBECTHBIMHU, & COBEPIICHHYIO UM CHEIKY —
HEICHCTBUTEIIBHOM.

B sTOM ciywae nonst cynpyra, IpUYMHUBIIETO YIIEPO CEMbE, YMEHBIIIACTCS B 3aBUCHMOCTH
0T pa3Mepa NPUYMHEHHOTO yiepoa.
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BpayHbIn goroBop

C 1 mapra 1996 1. Cemeiinbiii koneke P® ycranoBuII paBuiia v MOPsI0K 3aKIII0YEHUs Opay-
HBIX JI0OrOBOPOB. bpauHble TOroBOPHI CyIIECTBOBAIN M 0 YKAa3aHHOTO BPEMEHHU, HO HE MMEIU
IIMPOKOT'O PACcIPOCTPAHEHUS U TaKKe HE ObUIM perIaMEHTUPOBAHbI, IO3TOMY, XOTS OHU U MPU3HA-
IOTCSl 3aKOHHBIMU, HO UMEIOT OTpaHUYEHHOE JIeHCTBUE (eciu He npoTuBopedar nosnoxeHusm CK
PO).

BpaunbiM 10roBOpoM MpH3HAETCA COVIAILIEHUE JIMII, BCTyHAOIIMX B Opak, WM coIjallle-
HHE CYIIPYTOB, ONIPEEIISAIONIee UMYIIIECTBEHHBIE TTpaBa U 00S3aHHOCTH CYIIPYTOB B Opake u (WiH)
B CIIy4yae e€ro pacTopxkeHus. bpayHoe cornamieHue onpeaesnser J0rOBOPHBIA PEKUM UMYLIECTBA
CYNpyTOB.

3aKOH HE JacT KECTKUX yKa3aHUM, KOTa JOJDKEH OBITh 3aKIIIOUCH OpadHblii JoroBop. bpau-
HBII JOTOBOP MOXKET OBIThH 3aKJIIOYEH KaK J0 FOCYyAapCTBEHHOW PErUCTpalvy 3aKIr0ueHus Opaka,
Tak U B J11000€ BpeMs B nepuoj Opaka. bpauHblil 10roBop, 3aKiIrOU€HHBIA 10 TOCYAapCTBEHHON
perucTpanum 3aKkjito4eHns Opaka, BCTYNAeT B CUILY CO JTHS TOCYAapCTBEHHON pEruCcTpaliuy 3aKII0-
yeHus Opaka. bpadnblii JOroBop 3akirodaeTcs B TUCbMEHHOU (hopMe 1 MOJICKUT HOTAPHATLHOMY
YAOCTOBEPEHHUIO.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiite 3Ty KHUT'Y LEJIUKOM, KYIIUB IIOJIHYIO JerajabHy0 Bepcuto Ha JIutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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