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AHHoOTauus

PumMckoe YacTHoe npaBo okas3aro CyLleCTBEHHOE BNUSIHUE Ha BCe AarbHellee pa3Butmne
3aKoHoAaTenbCcTBa WM MpPaBOBbIX YYEHUI OOLLECTB, OCHOBAHHbLIX HAa YaCTHOW COOCTBEHHOCTW,
N NOSTOMY OHO [OIMKHO OblTb 3HAKOMO KaXKOoMy CTYAEHTY, Monydarolemy lopuanmdeckoe
obpaszoBaHue.

B yyebHuKke paccmaTpmBatoTCsl MOHSATUS U OCHOBHbIE YEPTbl PUMCKOrO npaea, oTpacnu u
WHCTUTYTbI PUMCKOro YaCTHOrO Npaea, peuenums pumckoro npaesa. Ocoboe BHMMaHWe yaensietcs
OBYM COBPEMEHHbIM hopMam npasBa — POMaHO-TEPMaHCKOMY U aHINTIOCAKCOHCKOMY.

[nsa cTyaeHTOB U acnMpaHTOB HOpUONYECKUX BY30B M haKynbTETOB, @ TaKKe YnTaTenen,
WHTEPECYIOLLMXCS UCTOpMEN npaBsa.

KocapeB AHgpei VBaHOBWMY, OOKTOP OPUMAMYECKMX HayK. ABTOP MHOMMX Hay4YHbIX M
y4ebHbIX U34aHUIA MO PUMCKOMY MpaBy, ICTOPMM N TEOPUM rOCyaapcTBa 1 nNpaea.

lNepsomy uslaHuro y4yebHuka, ebiwedwemy e ceem 6 1998 e., bbin npuceoeH 2pudh
«PekomeHgoBaHO MuHucTepcTBoM obLiero n npodeccmoHansHoro obpasoBaHusa Poccuinckon
denepaumn B kayecTBe y4ebHMKa s CTYAEHTOB BbICLUMX Y4EOHLIX 3aBedEHNNY.
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Paspen |
NMoHAaTUA. OCHOBHbLIE YepTbl PUMCKOro npaesa

1
UcTopuyeckoe U coBpeMeHHOe 3Ha4YeHMe PUMCKOro npasa

IIpaBo IpeBHero Puma — sipkasi v 3HaUMTENbHAs CTpaHUIIAa MUPOBOUM HCTOpUU. B cBOEM 3pe-
JIOM, KJIACCUYECKOM COCTOSIHUM OHO BOCXOJIUT K HauOoJiee BbIJAIOIINUMCS JOCTHKEHHUSIM YesloBe-
YECKOU JESATEIbHOCTH. MOXHO CKa3aTh, 4TO B IPABOBOM Pa3BUTUU €BPOIEHCKUX, Ja U HE TOJIBKO
€BPOIENCKUX, TOCYapCTB IIpaBo JpeBHero Puma 3aHnMaeT MecTo, CXOQHOE C TEM, KAKOE B TyXOB-
HOM MUp€ NIPUHANIECKUT XPUCTHAHCTBY. PUMCKOE NpaBo BBIAENSETCS KAK CBOEH KIIACCUYHOCTBIO,
TaK U XOJIOM Pa3BUTHUs — 0€3 PE3KUX CKAYKOB U KaTaKJIM3MOB, OTKPBITOCTBIO K BOCIIPUATHUIO YYKOTO
OTBITA, YBAXXUTEIbHBIM OTHOILEHHEM K paHee JOCTUTHYTOMY. 37€Ch Mbl HaOII0aeM HE TOJIbKO
UCTOPUYECKH MPEXOAsIIee, STHUUECKH caMOOBITHOE (3K30THKY IIPpaBa), HO U YHUBEPCAJIbHOE, 0CO-
OEHHO YETKO — 00bEKTUBHYIO JIOTHKY [TPABOBOTO PA3BUTHSA. DTUM PUMCKOE IPaBO [TOMOTAET JIyyllle
IIOHUMaTh COBPEMEHHOE, B TOM YHCJIE POCCUMCKOE, IIPaBO.

HckniouumenvHocms pumMcKo20 npasa — pe3yiomam UHMeHCUBHO20 pa3sumus 0oujecmaa,
€20 KYIbmypbl, a Maxice mosapHo-0eHeNHCHbIX OMHOWEeHUl, npuodpemuux 6 Pumckoti umnepuu
MedHcOYHapoOHblil Xapakmep. B «MHPOBOM rocynapcTe» 0COOEHHO OIaronpHusITHbIE YCIOBUS CIIO-
JKUJIUCH U1 YCBOEHMS IIPABOBOIO OIBITA MHOTUX HAPOJLOB. YCIIEXU PUMCKOIO IIpaBa HE B IIOCIE]-
HIOIO Ouepellb OOBSCHSIIOTCS MAaCTEPCTBOM PUMCKHX FOPHCTOB, 0CO00M MPECTHKHOCTBIO UX MPO-
¢eccun u npasa. TpyaoM HECKOIBKUX MTOKOJIEHUH IOPUCTOB ObUT CO3/1aH OOIIMpPHEHIINI apceHa
MIPABOBBIX CPEICTB, 00ECIIEUNBABIINX KU3HEIEATEIbHOCTh TAKOTO OOJIBIIOTO M CIOXKHOTO Opra-
HU3Ma, KaKUM CTaJI0 PUMCKOE OOIIECTBO.

B Pume BbIcOUaiiiero ypoBHsi COBEPILIEHCTBA JOCTUraeT mpaBoBas (opma, ropuandeckas
TEXHUKa — HOpMa IpaBa MPHOOPETaeT TOUHOCTh, YEKAHHOCTh (POPMYIHUPOBOK, OOOCHOBAHHOCTD
pELICHUN; PaBo B LIEJIOM — KOHKPETHOCTD, IPAKTUYHOCTD, )KU3HEHHOCTD. JIOCTHKEHNS PUMCKOTO
KJIACCHYECKOTO MPaBa CTAJIM HEMIPEXOAIIEH IICHHOCTBIO NPABOBOL KYIbMypbi'.

Oco0eHHO 3aMeTHBIE PEe3YJIbTAThl OBLIH MTOIyYEHBI B PETYIMPOBAHUN OTHOLIEHUH TOBAPHOTO
MIPOU3BOJCTBA U PHIHKA. Y TBEpXKIaeTCsl Hanbosee abCOMIOTHOE TIPABO MHAUBHIYaIbHON YaCTHOU
COOCTBEHHOCTH, JIETAIBHO PErIaMEHTUPYIOTCS 0053aT€ILbCTBEHHBIE MPABOOTHOIICHHS. YCTaHAaB-
JMBAETCSl PAaBEHCTBO IPaB, CBOOOAHBIX B c(epe IpaskJaHCKO-IIPABOBBIX OTHOIIEHHH. Pumckoe
MpaBo 0OpeTaeT yepThl «aOCTPAKTHOTO MpaBa adCTPAKTHON JMYHOCTHY. OTIBIT, CIIOKUBIIUICS B
HOPMAaX PUMCKOTO, IIPEKIE BCETO YACTHOIO, IPaXkAHCKOIO IIpaBa, B TECYCHUE MHOTUX BEKOB I103-
BOJISIJT HIMEHOBATh €T0 «nuUCaHbiM pazymomy (ratio scripta).

B nepuon PecryOnukn pacuivpsitoTcsl OMUTUYECKHE MpaBa TPaXaaH, JEIaoTCs CMelble
11ary K JOCTUKEHHUIO CBOOO/IbI INYHOCTH, Ul IPakJaH Ha KOPOTKOE BPEMsI TOCYIapCTBO CTaHO-
BUTCS «0OILIMM J1e710M». B McTopun pUMCKO# roCcyaapCTBEHHOCTH COAEPKUTCS LIEHHEH NI MaTe-
pHa Juist O3HAKOMJICHHUSI C MHCTPYMEHTApHEM, HCIIOIb30BAaBIIMMCS JIJIsl PyKOBOJICTBA OOILIECTBOM,
[1014ac Pa3gupPaBIIMMCS OCTPEUILMMU IIPOTUBOPEUUSMH, BBISBIIIFOTCS CBA3U U OTHOLLIEHUS MEKIY
COCTOSIHUEM OOIIECTBA U TOCYAAPCTBEHHO-IIPABOBBIMU (POPMAMU YIIPABIICHUS UM.

[IpaBo Puma — cymiecTBeHHBIN (pakTOp pa3BUTHS U COCTaBHAs YacTh AaHTUYHOH KYJIBTYpBHI,
TOM KyJIBTYpbI, KOTOpas JIE)KUT B OCHOBAaHMM HalleW LuBHiIM3aluu. PuMckoe mpaBo omnpene-

! HpaBo — aJIeT€pHaTUBa pr60ﬁ CHJIC, a MPaBOIPUMEHECHUEC — BOWHE BCEX MIPOTHUB BCEX. HpaBOBaH KYyJIbTypa BO BCE€ BpEME€HaA
1 'y BCE€X HApOJ0B IIoOMOraja MUpPHO pE€lIaTh BO3HUKAIONINE KOH(l)J'II/IKTLI.
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JIMJIO XapaKTEePHOCTh KOHTHHEHTAILHON U POCCUICKOH IpaBoBOii (hopmbl. Poccuiickoe mpaBo ecTh
LIEJI0€ CO CBOMM IPOIUIBIM U MHUPOBBIM IPOLECCOM IOCTYNATEIbHOTO JIBM)KEHHUS IpaBa, OHO
COXpaHsieT B ceOe psii 4epT MPaBOBOW TPAAWIIUH, OOIIUX MPUHIIUIIOB, CTPYKTYPBI H HHCTUTYTOB
PUMCKOTO IIpaBa.

Ve B TO AalieKoe OT Hac BpeMs TPylaMu FOPUCTOB ObLIO BO3BEJIEHO 3AAHUE 10PUCHPYOEHYUU
(jurisprudentia) ¢ nmeHTpanbHON YacThiO yusurucmuxu (jus civile), B KOTOPBIX pEeIIaNCh CIOXK-
HEHIIME BONPOCHl HAYKH M MPAKTUKU NPUMEHEHUs MpaBa, IPa)/JIaHCKOro IpaBa U 0e3 KOTOPBIX
HEBO3MOXKHO (D)YHKIIMOHHUPOBAHUE JIIO0O0M CIIOKHOM MPABOBOM CUCTEMBl. YHUBEPCAIbHOE B PUM-
CKOM ITIpaBe COCTaBJISIET OCTOB M POCCUHCKOTO IpaBa — YaCTHOE U MyOIMYHOE; B TPakIaHCKOM
IpaBe — BEIIHOE U 00s13aTeIbCTBEHHOE; B 00s13aT€ILCTBEHHOM IIPaBe — 00s13aTeNIbCTBA U3 JOTOBO-
POB U U3 JIEIUKTOB (IpaBOHAPYILIEHUH).

TepMUHBI ¥ TOHATHUS, KOTOPbIE Mbl IPUBBIKIIN CUNTATh CBOUMH, HEIPEMEHHON IPUHAIEHK-
HOCTBIO COBPEMEHHOTO (Hampumep, «pecnyOinKa», «KOHCTUTYLHUA», «KOAEKC», KIOPUCIPYICH-
LUs», KKOHTPAKT» WU «KOMIIEHCALUA», «BUHIUKALUS» U T. [1.), cIoXKuIuch B [lpeBHem Pume.
KoneuHo, 3a MHOTHE BeKa MPOLLIOE B HUX OOOTalIeHO M MPEB30IIEHO HOBBIM COACPKAHHEM.
OnHako U CEerofiHs BO MHOTHX YHUBEPCUTETaX MUpa PUMCKOE IPaBO MOATrOTAaBIIMBAET OymTyIIHX
IOPUCTOB K OBJIAJICHUIO COBPEMEHHBIMU MIPABOBBIMU KOHCTPYKIHUAMH, GOPMUPYET IOPUIUIECKOE
MBIIIJIEHHE, MPUOOIIAeT K JOCTHKEHHUSAM MPABOBOM KYyJBTYpPbI, CIOCOOCTBYSI ATHUM COJIM>KEHUIO
HapOJI0B.

N3zyuast pumckoe npaBo, pazinuyas ocooeHHocTu BocToka u 3amnaia, Mbl HE MOXKEM HE 3a1y-
MBbIBaThCs 00 UCTOKAaX, COCTOSIHUM U CyAb0ax poccuiickoro npasa. B Haei crpane npoxoausias B
TeUEHUe JUIUTEIHHOIO BpEMEHH U 110 pa3HbIM KaHalaM peLenius pUMCKOIo IIpaBa, ojl00HO 310Xe
[Terpa I, Obuta pOPBIBOM 3amaHON LMBWIM3ALMUA HA IPOCTOPBI POCCUMCKON rocyapCTBEHHO-
ctu. beccnopno, kak u Ha 3anaze, B Poccuu penenius He oTpuriiaia HallMOHATBHOW caMOOBITHO-
ctu npasa. Bee ke, Hapsigy ¢ He oueHb 4eTKuM «B Poccum, HUKorga He noanagaBiiei pUMCKOMY
IIpaBy...», MOKHO BCTPETUTh U KaTEropuyecKue 3asBiIeHUs : «Mbl HE 3HaJIM PUMCKOTO IpaBay, «Y
Hac Bce HaoObopoT». Tak iu?

Xapaxtepu3ys npaBo [[pesHero Puma, Henb3s 3a0bIBaTh U O TEHEBBIX CTOPOHAX IIporpecca.
B pumckom npaBe Mbl 0OHapyUBaeM HE TOJbKO OOraTrcTBO OIbITa U 3HaHUA. B mcTopuueckux
YCIIOBUSIX JIaJ€KOTO MPOIJIOr0 OHO 3aKPEIUIsIo, OCBAIIAIO SKCILTyaTaluio paboB U CBOOOIHOM
O€HOTHI, ONPaBAbIBAIO MPOU3BOJ U JECIOTU3M UMIEPATOPCKOM BJIACTH U JI0JIFO€ BpeMs 3arily-
11aJI0 CAMOCTOSITENILHOE pa3BUTHE ITPABOBBIX cHCTEM Hapo10B Cpeln3eMHOMOPHS, HACUIILCTBEHHO
BKJIIOUEHHBIX B cocTaB PuMckoil umnepuun. B cMeniennu 4epHOro M 30710TOr0, TEMHBIX TOHOB U
IIOJIyTOHOB MPOSIBIISUICS. KPallHE CIIOKHBIN, IPOTUBOPEUNBBIN XapaKTep Mporpecca mpasa.

Benuko HayyHO€ 3HaUeHHE PUMCKOTO IpaBa. IHTEHCHBHOE pa3BUTUE PUMCKOTO O0IECTBa,
OBJIQJICHHE MPABOBBIM ONBITOM MHOTHX HAapoOA0B OOECHEUMIM MPAaBO JBHKEHUEM, BHYTPEHHEU
CWJIOHM, TOrJa Kak MOTyIIecTBO VMmmepuu orpaauiio oT BOECHHBIX KaTakiu3MoB. Bor mouemy
MMEHHO B PriMe MbI UMeeM, MOXKET ObITh, CaMyI0 OJIarONpPUATHYIO BO3MOXKHOCTB IIPOCIIEAUTD BEChH
LUKJ pa3BUTHS OTACJIBHO B3STOM NMPABOBOW CHCTEMbI, BBISIBUTH €€ JIUHAMUYECKYIO CTPYKTYpY.
Ynono0uB puMCKOe IPaBo KUBOMY OpPraHU3MY, MOXKHO BBIJIEIUTH B €70 HCTOPUH paHHEE — yIpo-
LIEHHOE, 3peJoe — KJIIACCUYECKOE U MO3/IHEE — MOCTKIACCUYECKOE COCTOSIHUA. 3/1€Ch KapInHab-
Hble MPoOIeMbl OBITUS ITPABOBOM CUCTEMBI MPEJICTAIOT MEPE]] HAMU B «OUHUILIEHHOM» OT BIIMSHUS
BTOPOCTEIIEHHBIX, BHEIIHUX UJIU CITy4allHbIX ()aKTOPOB BUJIE.

Takoe noHrMaHue PUMCKOTO IPaBa UCKIKOUAET ObITYIOLIUE IPECTABICHUS O HEM KaK O YeM-
TO OZIMHAKOBOM, HEM3MEHHOM, OJIHO3HAYHO BBIpa)KarollleM padoBiaiebdecKoe 001EeCTBO B pam-
Kax (opMaIlIOHHOM KOHIIENIMH pa3BUTHS. J{OIPKHO HE COTIIACUTHCS XOTS ObI C TEM YTBEPKICHUEM,
YTO «PUMCKHE IOPUCTHI HUKOIJIA HE YYHJIM CMOTpPETh Ha 3aKOH Kak Ha ,,0yKBY, HE JIOIyCKaio-
LIYI0 HM TOJIKOBAHMS, HU KOMMEHTUPOBAHHUS, HU COOTHOIICHUS C MPAKTUUYECKUMH MOTPeOHO-
CTSIMHM camoi xu3HU». Ho Takoe moHMMaHue 3aKoHa MPUCYIIE JIULIb KJIaCCUYECKOMY 3TaIly pUM-
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CKOI'O IpaBa, Toraa Kak (popMalii3M €ro paHHEro COCTOssHUS TpeOoBasl O€3yCI0BHOIO CIIEA0BAaHUS
«OyKBe», U B MO3/THEM PUMCKOM TIPaBE PE3KO OrpaHHYMBAIIACH BO3MOKHOCTH CBOOOTHOTO TOJIKO-
BaHUs IIPAaBOBOM HOPMBI, 3aKOHA.

Yerkoe BbIIeTICHUE B ITpaBe J[peBHero Puma cragnanbHOCTH pa3BUTHS BBIpAXKaeT IUBHIIN3A-
IIMOHHBIN MTOJX0/ K TOHMMAaHHUIO HCTOPHH OOILECTBA U MTPaBa, MO3BOJISET PACCMATPHUBATH PUMCKOE
npaBo Kak oOpa3zell (Mo/ieIb) UHTEHCUBHO Pa3BUBAIOIIEHCS OT/IEIBHO B3STOM MPABOBOM CUCTEMBI,
BUJIETh 3aKOHOMEPHOCTh €€ JIBWKCHUS, CUUTATh «HE3aMEHUMOH J1adopaTtopuein» MCCIeIOBaHUs
KHU3HH MIPaBa.

B packpbITuu 3aKOHOMEPHOCTEHN M OLIEHKAX MBI ITIOJHUMAEMCS OT 3JIEMEHTApPHOM IPaBIUBO-
CTH K UCTHHE, MIOCTIKEHHIO PUMCKOTO TIPaBa KaK [EHHOCTH YKU3HU U KYJIBTYPHI.
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2
MpeameT n metogonorusa

[Ton mpeamerom AumcoMIIMHBbI «PUMCKOE YacTHOE MpPaBO» MOHUMAETCS TO, MOJ KaKUM
YIJIOM 3pEHUSs], B KaKHX acleKTaX paccMaTpuBaeTcs €€ 00bEKT (PUMCKOE MPaBo), YTO Mbl XOTUM
NIO3HATh U [TOHATH B HEM, KaKHUe LIeJIU ITpeciieyeM, uyuas ero. Heo6xonnmMo yuyuTsiBaTh, 4TO Mpe-
MET HayKH U IPEIo/IaBaHus HE €CTh HEUTO 3aCThIBILIEE, pa3 U HABCET/Ia JAHHOE, OH pa3BUBAETCS U
U3MEHSETCS B TECHOM CBSI3U C IBUKEHHUEM BCEH CUCTEMbI HAyYHOI'O 3HAHUS U TIOCTUKEHUEM MUpA.

B Poccuu B pamkax npaBoBeIeHUS U FOPUIUYECKOT0 00pa30BaHMsI pPUMCKOE IIPABO TPAAUILIU-
OHHO M3y4aeTcs U MPEenoJaeTcs B IByX acleKTax — ucmopuxo-npasosom («Vcropus rocynapcrsa
U TIpaBa 3apyOeKHbIX CTPAH») U YUBUIUCIUYECKOM, 2padicoancko-npasosom («PumMckoe yacTHOe
mpaBoy). [lepBblif acekT — 3TO pa3BUTHE BCEr0 PUMCKOIO IpaBa, BTOPOH — MPEUMYLIECTBEHHO
BBICILIMX €T0 JOCTHKEHUN B 00JIACTH I'Pa)/JIaHCKOro, YaCTHOI'O IpaBa, 3TO MOATOTOBKA K OBJIajie-
HUIO OCHOBAMU COBPEMEHHOT0, B TOM YHCJIE€ POCCUICKOT0, IPaskJaHCKOTO MpaBa.

Kak nucuunnuna, npecieayromas noAroToBUTEIbHbIE, IPONEAEBTUUECKUE 1Ie]IH, PUMCKOE
YacTHOE [PaBO OTVIMYAETCSI OT IPYTHX Y4eOHBIX KYpPCOB 10 HCTOPUU CBOMM HEOOJIBIINM 00bEMOM,
OTCYTCTBHEM MHOTI'MX YTOUHSIIOIIUX JeTajlell U YaCTHOCTEH UCTOPUUECKH MPEXOSIIEero, STHUIE-
CKU CaMOOBITHOTO, HAaIIPUMEP B U3JI0KEHUU UCKOBOM (DOPMBI pUMCKOTO IpaBa WM 0COOEHHOCTEN
pPETYJIUPOBAHUS UM CEMENHBIX OTHOLIECHUM.

Taxoil moaxo/1 K pUMCKOMY YaCTHOMY IPaBy COEAUHSIETCS C PELLIEHUEM 33]1a4 COBPEMEHHOT'O
COCTOSIHUSI BBICHIETO FOPUIMUECKOT0 00pa30BaHUsI.

OrpomHbIil 00beM HayuHOU nHpopmanuu, nuddepeHranms HayK, pa3ipoOIeHHOCTb, MOI-
yac 0e31yXOBHOCTb 3HAaHUU TaKKe€ M B U3yYEHUH PUMCKOIO YaCTHOIO IpaBa JeJIaloT 0COOEHHO
aKTyaJbHbIMU (DOPMHUPOBAHUE LIEIOCTHBIX MPEJCTABICHUN, YCTAHOBICHUE CBSA3M SIBICHUH, pac-
KpbITHE O0LIEYEeI0BEYECKHU [IECHHOTO.

1. Pumckoe mpaBo paccMaTprBaeTcs Kak eJI0€, a COCTABIISAIONINE €r0 OTPACId, HHCTUTYTHI,
MOHATHS — KaK 4acTH LIeJoro. Beiaensercs MakpoaHalu3: pUMCKOE YAaCTHOE MPaBO, 3Tallbl €ro
pa3BUTHUSA, PELIETILUS, POJIb B POPMHPOBAHUM OCHOBHBIX COBPEMEHHBIX MPABOBBIX GopM. [1aBen-
CTBYIOLLUH B «IPaX/TaHCKON UCTOPUM» IPUHLIMII IPEIETHHO MOJIHOI0, B XPOHOJOTUYECKOH MOCIIe-
JIOBATEIbHOCTU M3JI0KEHUS MaTepuaia TpaHCPOPMHUPYETCs paciiupeHreM chephl JO0rHuecKoro,
LIEHHOCTHBIM MOAX0A0M, YEM MPEOJ0IEBAETCS OTHOCTOPOHHOCTh OMUCATENbCTBA, (paKToNIoru3ma,
MeJKOTeMbs. TakuMm 00pa3oM, B MPEAMET PUMCKOTO YaCTHOTO IPaBa BKIIOYAETCSA HE TOJIBKO €ro
BEPXHUI CIION — 3HaHUE 8bl6EPEHNbIX (YaKmMO8, HO U 2TYOUHHbIE NAACTbL — MEMOOONI02Us U3YYe-
HUSL Mamepuana, evloesienue 3aKOHOMEPHOCMeEN U YEeHHOCMHO20 COOePAHCAHUS COObIMUL NPABOBOT
ucmopuu /[peeneco Puma.

2. IlpenMeT pUMCKOrO YaCTHOTO IMpaBa ONPEAEIAETCS €ro IPUANYECKOr TPUPOIoH, aape-
COBAaHHOCTBIO M3y4alOLIMM COBPEMEHHOE MpaBo. B cucreme 10puaIn4eckux JUCUUIUINH (B OTJIH-
que 0T IpakJaHCKOM HCTOPUM) PUMCKOE MPaBO — HE CaMOLIElIb, @ CPEJICTBO, HU B KOEM Cllydae He
«TIOJIUTHKA, 0OpallleHHAasl B MPOILIOE», OHO MOJYMHEHO JIyUIIeMy OCO3HAHHUIO HALLETO BPEMEHH.
Ecnyn nctopuk BXKHMBaeTCs B MPOILIOE, KaK Obl )KMBET MPOLUIBIM, TO FOPUCT CTPOUT HACTOALIEE,
rotoBuT Oynyuiee. Takoe pasnuyrie He a0CONTIOTHO, HO OHO BCE XK€ OKpAILIMBAET U OIPEAEISAET 0CO-
OeHHoe, cenu(UKy IpeaMeTa i METOL0JIOTMU PUMCKOT0o 4acTHOro npasa. M3yuenue npasa J[pes-
Hero Puma nmpuOMMkeHo K pelleHUI0 COBPEMEHHBIX 3aa4 FOPUAMYECKOr0 00pa3oBaHuUs, MOHU-
MaeMoro He y3KO YTHJIMTAPHO, @ MAKCUMAJIBHO PACIIUPSIOMIEr0 Npo(hecCHOHANBHBIN Kpyro3op
IOpHUCTA.

3. BaxHy10 CTOpOHY M3JIOKEHHS PUMCKOIO IpaBa B yUeOHHMKE COCTABIIIET HAJIOKEHUE HA
HEro CETH COBPEMEHHBIX OHATHH.
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Oco6eHHOCTh PUMCKOTO TIpaBa (Kak U MpaBa CPEeTHEBEKOBOM AHIJIMH) — €r0 UICKOBOM Xapak-
tep. [IpaBo cTponsoch Kak cUCTeMa UCKOB (MCK — IPaBO JIMLA OCYLIECTBIATH CBOM MPUTSA3aHUS B
Cyzie0HOM TOPSIZIKE), KOTZla HE U3 HOPMBI IIPaBa JIealy BbIBOJ O HAJIMYMM UCKA, a, HA000pOT, U3
HaJIMYUs MCKa 3aKJII0YaIl U CylIeCTBOBaHUU IpaBa. Hanpumep, numenu Mecto BelHbIe UCKU — 00
UCTpeOOBaHUU BeUIH (BEUIHOE MPABO); JIMYHBIE HCKH — 00 YCTaHOBIICHHH 00s3aTeNbeTBa (00513a-
TEJILCTBEHHOE TIPaBo).

VYnorpebneHue B yueOHUKE HEM3BECTHBIX PUMCKOMY IpaBy MOHATHI U TEPMUHOB (Tocyaap-
CTBEHHOE, I'PaX/1aHCKOE, YTOJIOBHOE MPABO, MHCTUTYT, OTPACIb, UICTOYHHUK IIPaBa U T. J.) IIpeciie-
JyeT 11eJ1b aKLIIEHTUPOBaTh BHUMaHUE Ha T€X CTOPOHAX PUMCKOTO IIPaBa, KOTOPbIE IOMOTA0T JIy4-
[IEMY IIOHHMaHUIO UCTOKOB COBPEMEHHBIX OTPACiIeil, HUHCTUTYTOB U MOHATUH.

[Ipu »TOM, GE3yCIIOBHO, HENB3s1 3a0BIBATh, CKOJIb TIOAYAC HEMHOTOE MMEJIOCh B TPABOBBIX
MHCTUTYTaX JAJEKOTO MPOILJIOro OT MX COBPEMEHHOTO COCTOSHHS M B KaKHe CrienupuuecKue
OJIeX bl OHU OBLITN OOJIAYCHBI.

3HaYeHHEe PUMCKOIO IpaBa MPU3BAHO aKTUBHO (POPMHPOBATH IOPUIUUYECKOE MBILIUIEHUE —
«CTIOCOOHOCTH BHJIETh TOT WJIM MHOHM (akT (cimydail) yepe3 mpu3My IpaBa, B €0 IOPHINYECKON
MHTEPIIPETALNY, BKIIIOYAsi BOIPOC O COOTBETCTBUHU WJIM IPOTUBOPEUUH 3aKOHY,... €0 AYXY, €ro
LEJIU U J1aXKe TaKOMY KPUTEPUIO AEMCTBEHHOCTH MPaBa, KAaKUM SIBJISIETCS HPAaBCTBEHHBINH KpHUTE-
puit»?. C UCTIOIB30BaHUEM Pa3BUTONW METOI0OIIOT MU HCTOPHKO-TIPABOBOTO MCCIIEIOBAHUS B paMKax
IpeIMeTa PUMCKOTO YaCTHOTO IpaBa PELIalOTCs 3aJadyd OCO3HAHMS MPUPOALI IPaBa, €ro OTHO-
LIEHMSI K LIEHHOCTSIM JKU3HU U KYJIBTYpbl, MECTa B MUPOBOM HMCTOPHYECKOM Ipolecce. B Takom
KaueCcTBE PUMCKOE [TPaBO MOMOTaeT JyMaTh MacIITa0HO, YKPEIUISIET METOA0JIOIMUECKUM XapaKTep
IOPUANYECKOr0 00pa30BaHusl, aKTUBU3UPYET €r0 BOCIIUTATENBHYIO (PYHKIUIO, yYaCTBYET B CTAHOB-
JICHUH MUPOBO33PEHYECKON, SMOIIMOHATIbHO-MOTHUBALIMOHHON CTOPOH JIMYHOCTHU IOpUCTa, POPMHU-
pYeT IpaBOBYIO KYJIBTYpY.

MeTononoruss u3yyeHusi pUMCKOro MpaBa 10 3a/a4aM U LeJIIM, ONpPEIENIIeMbIM B €ro
MpeIMeTe, BKIIUaeT B ceOs OUeHb pa3Hble IPUEMBI U CPEACTBA PACCMOTPEHUS U aHAJIN3a CBOETO
00beKTa.

Pumckoe mpaBo, Hanpumep, MOXKET MPEACTATh Mepe HaMH KaK «HENpeAB3AThIi pacckas o
MIPOLIIOM» Ha OCHOBE «YYBCTBAa MCTOPHUYECKOTO MHTepeca». Eciu, onHako, Takol pacckas U He
MOTYMHEH TEOPETUUECKUM IIOCTPOECHUSIM, TO OH BCE e HE CBOOOICH OT YPOBHSI 3HAHUM U LIEHHOCT-
HBIX OPUEHTHPOB HUCCIIEI0BATENS, €r0 BpeMeHU. [Ipu 3ToM y3KOHAIIpaBIIEHHO UCIIONB3YETC sl apce-
HaJ METOJ0JIOTUH — MPEUMYLIECTBEHHOE BHUMAHUE YIENSETCS YCTaHOBJIECHHIO TOYHOTO CMBICIIA
PUMCKHUX 3aKOHOB. M B 3amaHOi poMaHHMCTUKE, I7Ie U3yYeHHE PUMCKOTO IpaBa UMEET MHOTOBe-
KOBYIO TPaJULIUIO, B MOCJIETHUE NECATUIETHS MOSIBUIMCH OOLIMPHBIE TPYAbl, UMEHYEMbIE HHOTIA
y4eOHUKaMU, y4eOHBIMU ITOCOOUSIMU, B KOTOPBIX CKPYITYJI€3HO 1 HauboJiee MoJIHO, HO 1o14ac U30-
JUPOBAHHO OT MUPOBOTO UCTOPUUYECKOTO Mpoliecca U3jaraeTcsi puMcKoe npaso. Vcnonb3oBanue
TakUX paboT B COBPEMEHHOM IOpUINYECKOM 00pa30BaHUU KpaiHe 3aTpyAHEHO BBUY MpeeIbHON
JeTaln3aluy U3JI0KEHUS (PaKTHUYECKOTO MaTepuara.

Jpyroii monxon K puMCKOMY NpaBy Mpeanoaraet uCIoab30BaHe O0raTcTBa 3HaHHM, HAKOTI-
JeHHbIX Quiiocodueil u Teopueit. MIx metoponoruueckas ciadocTb, OJHAKO, COCTOUT B MOIYHHE-
HUU MPaBAbl O MPOILLIOM HEKOTOPOMY JOCTUTHYTOMY YPOBHIO 3HAHUI, O4aC €€ UCKAKECHUIO B
CUJIy NIPUBEPKEHHOCTH TOM MJIM MHOW TEOPETUYECKON yCTaHOBKE. Takol IoaxXoa B paMKax MapK-
CUCTCKOM KOHIEMIIMH MO3BOJISJI, HAPUMEpP, UTHOPUPOBATh HEOJMHAKOBOE BIIUSHUE SKOHOMUYE-
CKOro (pakTopa Ha pUMCKOE IIPaBO, HECOPA3MEPHO BBINSYMBATH €TI0 NOAUYUHEHHOCTh «0a3ucy» u
00yCIIOBJIEHHOCTh KJIACCOBOM OOpH00i, MPUHIKAIOCH €T0 OOIICUEIOBEUECKOe U TYMaHUCTHYC-

2 Yepnunoeckuii 3. M. Pumckoe uyactHoe npaso. DneMeHTapHblil kype. — M., 1997. — C. 9. FOpuauyecku MbICIUTb, OJHAKO,
HUKAaK He PaBHO3HAYHO IIOHSATHIO KIOPUANIECKOE MHPOBO33PEHHEY, PSIIOM C KOTOPBIM CTOHT «ITyCTh IIOTHOHET MUP, /1a 31PaBCTBYET
FOCTHIIHA!».
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CKO€ 3HaYE€HHE, OTHOCUTEJIbHAS CAMOCTOSITEIbHOCTD, HE TOJIBKO 0c00ast yCTOWYMBOCTb, HO U CIIO-
COOHOCTb MPEABOCXUILATH YCIEXHU YKOHOMUUYECKOTO Pa3BUTHUS, UMETh OIepexkarollee JeicTBHE.

B oco3nannu pumckoro mpaBa Metonoioruueckas GyHkuus Guiaocodun U TEOPUN peau-
3yeTcs B IPAaKTHUECKOW paboTe yepes TallaHT, YBICUEHHOCTD IMO3HAIOIIETO, TIOPOH IMyTEM «HEOKH-
JAHHBIX OTKPBITUI U «JIOTUYECKUX MPECTYIICHUI.

[Tapanokc Hayku U oOy4yeHHs] COCTOUT B BO3PACTaHUU 3HAYEHUS] TEOPUU U OJHOBPEMEHHO
B MIOBBIILIEHUH PO CYOBEKTUBHOTO (paKTOpa — JINYHOCTU TOTO, KTO OBJIAJIEBACT 3HaHUEM. TBOp-
YECKOE OTHOIIEHHE K MaTepualy Ipou3pacTaeT Ha MOYBE JJOCTUTHYTOrO, HO OHO HE yKJaJbIBa-
€TCs B KECTKUE PaMKHU (POpMaIbHO-JIOTMYECKHUX IIPABUII, HE MOXKET OBbITh I11a0JIOHHBIM TPUMEHE-
HUeM crepeotunoB. He pa3 oOpaiianoch BHUMaHUE HA Ba)KHYIO POJIb UHTYMIIMUA B TBOPYECKOM
nporecce: «Co3nanue o011ei TEOPHH OTHOCUTEIBHOCTH SIBIISIETCSI, MOXKET OBITh, HAWITYYIITHM ITPH-
MEPOM TOr0, KaKyl pojib B IpPOLECCe MO3HaHMs, HapsAy ¢ (akTaMu U JIOTUKOW, MOTYT MIpaTh
MHTYHIHS U TaKe YUCTO dcTeTndeckue coodpaxenus» (JI. Kenapimr).

Bnagenue metoponorueit BeipaxkaeT npodeccruonanusm. Kaxxapiid, KTO HE TOJBKO yBIIEKa-
eTcs (pakTaMHy U PaBAOH, HO JKaXAET UCTUHBI, CTAPAETCS PACKPBITH CYIITHOCTD SIBIEHUH, OXBaTUTh
3HAHHUEM BECb MPOLIECC PA3BUTHS IIPaBa B €I0 LIEIOCTHOCTH, HE MOXKET HE UHTEPECOBATHCSI METO-
JI0JIOTHEH, KOHKPETHBIMU MeTOAaMu TIo3HaHus. Jlroburte nctuny. Crpemurech k uctune. Orcrau-
BaliTe UICTUHHOE. Takoe, COracHo C MPUPOJOMN YEIOBEKA, BKIIOYAETCS B CMBICH )KU3HH.

W3 yacTHO-Hay4HBIX MPHUEMOB U METOJOB M3YUYEHMS] PUMCKOTO IpaBa IMEPBBIM MOXXHO
Ha3BaTh KOHKPEMHO-UCMOpUYecKull anaiu3, TPEANoNaralouiil 0co3HaHHe PUMCKUX IPABOBbIX
WHCTUTYTOB B TECHOM CBSI3U C UICTOPUUYECKOIM 0OCTaHOBKOI, B KOTOPOI IPOMCXONIIO UX CTAaHOBJIE-
Hue U aericTeue. [Ipr3HaBas BaKHOE 3HAYEHUE COLMAITBHO-IKOHOMUYECKOTO (pakTopa B IBMKEHUH
PUMCKOTO TIpaBa, HEJIb3s BCE JKe 3a0bIBaTh 00 S THUYECKUX OCOOCHHOCTAX HApo/a, €ro JyXOBHOM
CKJIa/ie, B YaCTHOCTH, O TOM pOJIM, KaKyl0 B CTAHOBJIEHUU KBUPUTCKOTO MpaBa ChIrpaja peiurus.
EnBa nmu conmanbHO-IKOHOMHYECKHH (DAaKTOp CIIOCOOEH HMCUEPIBIBAIOIIC OOBSICHUTH CTaIUANhb-
HOCTb Pa3BUTHUSI PUMCKOIO IIpaBa — €ro poXKJIeHUE, BO3MYXaHUE U 3peIOCTh, CTAPOCTh U YyMHUpa-
Hue. KoHKpeTHO-UCTOpUYECKUI aHAIN3 PUMCKUX MPABOBBIX MHCTUTYTOB OOSI3bIBAE€T yUHUTHIBATH
HE TOJIBKO YCJIOBHS UX CTAHOBIICHUS, Pa3BUTHS, HO U 0OpaTHOE BO3A€HCTBUE HA YKOHOMMKY, COLIH-
aJbHbIE OTHOLLIEHUS, KYJIBTYPY.

Cpenu yaCTHO-Hay4YHBIX IPUEMOB aHAJIM3a PUMCKOTO YaCTHOTO IIPaBa BBIACISAETCS CPABHU-
menvHbll Memod. «Bech mpoliecc Mo3HaHUus €CTh MpoIecc cpaBHeHUs Y, — roBopui K. JI. Vima-
ckuil. braronarero 11 HCTOPUYECKOT0 MBIIIIEHUS Ha3bIBaJI cpaBHUTENbHBIN MeTon O. Llnenriep.
OCHOBHBIM METOZIOM BBISIBIICHUS 3aKOHOB Pa3BUTHS JIOKAJIbHBIX KYJIBTYp CUMUTAJ CpaBHEHHE A.
ToitHOu. B nocnennee Bpemsi CpaBHUTEIBHOMY METOAY YAEJSETCS MOBBIIIEHHOE BHUMaHue. Bo
MHOTHX CTpaHaX MUMEIOTCS MHCTUTYThl CPAaBHUTEJIBHOTO M3Y4YEHHS MpaBa, CO3/laH TaKOW MHCTH-
TYT U B Ha1el crpaHe. CpaBHUTEIbHBINA METOI B U3yUYE€HUH PUMCKOTO YaCTHOTO ITpaBa IM03BOJISIET
BUJIETh OOlIIee, YCTaHABIMBATH MOBTOPSIEMOCTD, PETYISPHOCTh U HA UX OCHOBE — 3aKOHOMEPHOE,
a TaKKe BBLAESATh OCOOCHHOE, Beylllee K OCO3HAHHUIO UHIMBUYaJIbHOTO.

Vxe HaOmMoneHWe, KOrAa Mbl OTJIMYaeM OJHO OT ApPYyroro, mnpenmosaraer cpaBHeHue. C
WCIIOJIb30BaHUEM CPAaBHEHUH OCYILECTBISIIOTCS CUCTEMATU3alus U Kilaccupukanus (pakTuieckoro
Matepuaia. CpaBHUTEIbHBIA METOJ] CHOCOOEH ObITh HHCTPYMEHTOM MHTErpalliy 3HaHUMN, TO3BO-
JSIeT BUAETDH JIBUKEHHE 1I€JI0T0, BIUSHUE, B3aUMOBIIUSHUE [TPABOBBIX CHUCTEM, B YACTHOCTH, BIIH-
SIHUE PUMCKOTO MpaBa Ha (OPMHUPOBAHHE COBPEMEHHBIX NMPABOBBIX cucTeM. CpaBHEHUS! HEOOXO-
TuMbl U B oueHke coObiTuil. Eme Coxpar, no coobmenuto Kcenogonra, cuntal, yTo pasyMHbIN
YeJIOBEK, «pa3/iesisisi B TEOPUU U Ha MPAKTUKE MPEAMETHI [0 POAAM», MOXKET OTINYATh 100pOo OT
3na. Mcnonp30oBaHue CpaBHUTENBHOIO METO/IA BhIpa)kaeT aKTUBHOE OTHOILIEHUE K UCTOPUKO-IIpa-
BOBOMY MarepHaily. Benuko 3HaueHHe cpaBHEHHM Kak MEPBOT0 TOMYKA K 3HAHUIO.
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CpaBHHTENBHBIM METON BHEIIHE MPOCT. OH COCTOUT B HAXOXKJICHUH CXOACTB U Pa3IHUMA.
OnHako HUKAK HEJIb3s 3a0bIBaTh, YTO COMOCTABIIEMEIE OOBEKTHI 00sA3aTEILHO UMEIOT KakK OOIIee,
TaK U 0COOEHHOE.

YcraHOBIIEHHE CXOACTBAa M OOIIETO, YTO OOJiee HEMOCPEICTBEHHO BEIET K OOHAPYKEHHIO
3aKOHOMEPHOCTH, BCE K€ HE pelaeT 3ajadd 3HaHus. HeoOXomumo ere omnpeneinuTs MpUpOIy
HaO0JII0]TaEMOTO CXOJICTBA, HEPEJIKO OHO BHEIIHEE U ciaydaiiHoe. CXoJCTBO, 00I1Iee, MOXKET ObITh U
IPOYHBIM, H OCHOBATEIbHBIM, OTHAKO, 3a0bIB O PAa3JINYMU yCIOBHUH, B KOTOPBIX CIOKUIUCH CXO/-
HBIE YepTHI, 0011ee criocoOHO 00MaHyTh, IPUBECTH K HEBEPHBIM BBHIBOJAM. BoT mouemy mHOTIA
TOBOPST, KMCTOPUYECKHE TIApaAIIICITN BCETIa PUCKOBAHHEBD.

HeocHoBarenbHbI elie BCTpeyarouecs: yTBEpKACHUsI, OyATO «IIpaBUIbHBIM» MOKET OBITh
JIMIIb CPABHEHUE «OIHOTIOPSAIKOBBIX IMOKa3aTelei» «peansbHO COMOCTaBUMBIX (akTtoBy. He cre-
TyeT 3a0bIBaTh: YeM CYIIECTBEHHEE M OCHOBATEIFHEE CXOJCTBO, TEM BHIIIIE IIAHC JJISI CPABHEHHS
ObITh OaHambHBIM. C IPyTOl CTOPOHBI, YCTAHOBIEHUE «HECPABHUMOCTIY TOXKE €CTh IPUMEHEHHE
cpaBHUTENBHOTO MeTona. Ciydaercs, 4To Jla)ke BeChbMa HECXOXKUE SIBICHHS MM T€, B KOTOPBIX
3aMETHO JIMIIb BHEITHEE 000K, HEU3bICHUMBIM 00pa30M HATAJIKUBAIOT Ha MPABUIIBHOE pellie-
Hue. Takue cpaBHEHHS HE MOJIAIOTCSl HAyYHOMY aHaJH3Y, HO Ha ’TOM OCHOBAaHWU OHHU HE MOTYT
OBbITh OTBEPIHYThL. «CMeble CONOCTaBIEHUS, (PaHTACTUUECKHE aHAJIOTUH, CYMACIIEIINE TEOPUH,
HaXOKJICHHE CXOJICTBA B CAMBIX, Ka3aJI0Ch Obl, Y/IAJICHHBIX BEIaX, — BOT YEM ITOJTHA M CJIaBHA HCTO-
pUs HAYKID» .

['maBHOE B MPUMEHEHUH CPABHUTEIHHOTO METO/IA — BBIJICIIUTH U TIOCTABUTH PSJIOM UMEHHO
Te (DaKThI U COOBITHS, T UX CTOPOHBI, YEPTHI, PU3HAKH, KOTOPHIE ITO3BOJISIOT BHICBETUTH UCKOMOE,
BEIyT K HOBOMY 3HAHUIO. 3/16Ch 0COOCHHO BaXKHBI OCTPBIM MHTEpPEC K MaTepHaty, CIOCOOHOCTh
MTOCTABUTH 33]1a4y, OTIPENICIIUTH [ENIN cpaBHEHUs. HeoOX0qMMOo Tak rpynmupoBaTh GaKThl, KITacCH-
(GUIIpPOBaTH M CHCTEMATU3NPOBATh MaTepHall, YTOOBI pelbe(YHBIMU CTAJIM CXOACTBA U PA3IINIHSA,
Be/IyIIME K OOHAPY)KEHUIO 00IIIero, 3aKOHOMEPHOTO, a TaK)Ke MHAWBUAYyaIbHOTO. HayuHyro 1eH-
HOCTh MIMEIOT BCE CPAaBHEHHMS, KOTOPHIE TIO3BOIISIOT O0JIee TITyOOKO 3arIsTHy Th B IPHPOJTY paccMar-
PYBAaEMBIX SIBJICHUM.

B m3ydeHun puMCKOTo 4aCTHOTO MpaBa CPaBHUTEILHBIA METO/ OoJiee OIpeesIeHHO TT03BO-
JISIET YCTAaHOBHUTH XapaKTEPHOCTh €r0 HOPM U HHCTHTYTOB, BRICBETUTH «JIOTHKY JIBH)KCHHS, BITH-
SIHUE Ha CTAaHOBJICHHE COBPEMEHHBIX IPABOBBIX CUCTEM, €T0 0C000€ MECTO B UCTOPUH U 00IIIee C
pa3BUTHEM APYTHX CHCTEM IpaBa, yBEINUNBACT IEHHOCTh COOOIIaeMOl UICTOYHIKaMU HH(OpMa-
IIUH, TIOMOTAET OBJIQJICHUIO OITBITOM PUMCKOTO TIpaBa.

Ho Bce xe cuntarbcsi «aOCONMIOTHBIM OPY)KHEM MO3HAHUS» CPaBHEHHE HE MOXKET: €ro BO3-
MOYXHOCTH B ITOJTHON Mepe PacKphIBAIOTCS MTPH MCITOJIB30BAHUU COBMECTHO C METOIaMH THIIOJIO-
THH, aKTyaJIn3Ma, CHCTEMHO-CTPYKTYPHBIM aHAIIM30M, UCXOMS M3 YUCHUS O CTaJMAIBHOM, CIIHpa-
JICBUTHOM Pa3BUTHH MIpaBa C UCTOIB30BaHNEM (PHIOCO(CKON KaTeropuu «popmay.

Memoo munonocuu TpebyeT U3 BCEro HabI0AaeMOro OTOUPaTh M BBIJACIATH XapaKTEpPHOE,
TUnngHOe. EAMHNYHOE MOKHO OBITh OTPAKEHO JIUIIB B TOM CIIy4ae, €CIId OHO BBIPAXKAET SIPKO
WHIMBHIYATBHOE U THITMIHOE, O0IIIee.

«Tum — rmaBHOE B cTOpUH. DAKTHI MOJTUTHYECKUE, PEITMTHO3HBIE, KYIBTYPHBIC U JaKe aHEK-
JIOTHI, KAKUMH ObI KPACHOPEYHBBIMI OHU HH OBLITH, HUKOT/Ia HE U3JIararoTCs CaMu HO ce0e, HO JINTITh
MIPH YCIIOBUH, YTO OHU OTPaXKAIOT KaKUEe-TMOO0 YEPThI HAPOJHOTO THUTIa»®.

[TpumeHeHre MeToa THUMOJIOTHH K PUMCKOMY YacTHOMY IIpaBy BENET K YCTPAHEHHUIO pas-
phIBa MEXIy uaeorpaguieckuM (OnmucaTeTbHbIM) U TeHEPATU3YIONTUM (0000IIar0IIIM) €T0 U3Yy-
YEHHEM.

3 Mnunckuii B. A. MopenupoBaHue Kak METOA HAyqHOTO uccienoBanus. — M., 1965. — C. 3.

‘n ypwes B. C. SIko6 Bypkxapn. Odepkn )XuU3HM U TBOpYecTBa // MeTomoI0rnueckue 1 NCTopruorpaduieckre BOIpoCcs UCTO-
puueckoi Hayku. — Tomck, 1974. — C. 108.
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Memoo akmyanuzma COCTOUT B UCIIOJIb30BAaHUU COBPEMEHHBIX 3HAHUM I U3yUYEHUS TIPO-
1jI0ro U, HaO60pOT, B MCIOTb30BAaHWH 3HAHUMN MMponuIOTo AJIA MOHUMAaHUA HACTOAIICTO U ITPEACKa-
3anus Oymymiero. Eme ['€re 3ametwn: «IIponsBenenus: mpupoasl MOKHO y3HABaTh, TOJIBKO CXBa-
ThIBas UX B CTAHOBJICHHUH, CO3PCIIM OHU U T'OTOBBI — HOl'IpO6y171-K3, KakK ux HOHSITI)))S.

B IIUPOKOM CMBICJIE BECh XAaPAKTCP HAIICTO0 MBINUICHUA AKTYaJIUCTUUYCH: O IMPOMIIJIOM MBI
CyIUuM Ha OCHOBAaHHHU COBPEMCHHOT'O OIIbITA, BEIPAXKCHHOT'O B HAYYHBIX ITPUHIUIIAX, 06I_HI/IX IIOHSI-
THUAX; Y HAC HET BO3BMOXHOCTHU BBIMTH 3a PaMKH HalI€ro 6I>ITI/I$[, IIOJIHOCTBIO MIPEOA0JIETh HAJIara-
€MBIC UM OI'paHUYCHMUA. HpI/IMeHI/ITeHBHO K U3YYCHUIO PUMCKOT'0 YaCTHOT'O IIpaBa MCIIOJIb30BAHUEC
METOJa aKTyaJiIn3Ma NPOABJIACTCA, B HACTHOCTH, B HAJIOXKCHUH Ha HETO CETH COBPEMECHHBLIX IIPaBO-
BBIX HOHATHH U TEPMUHOB, aKICHTUPOBAHUHU BHUMAHHA HAa TEX €TI0 CTOPOHAX, KOTOPBIC MMO3BOJIAIOT
JIydli€ MOHUMAaTb HBIHE JIGIZCTBYIOH.[I/IG IIPpaBOBBIC CUCTEMBI, UX NHCTHUTYTHI.

MGTO,)II)I TUIIOJIOTHMH U aKTyaJIn3Ma OUHUINA0T PUMCKOC YaCTHOC ITPaBO OT HETUIMUYHBIX Y€PT
u J:(eTaneﬁ, BBI3BAHHBIX K )KU3HU 0COOBIMH YCIIOBUAMHA MECTA U BPpEMECHU, IMPEACTABIIAIOT €T0 KaK
MOJIeNb, B KOTOPOW Hanbosiee «YUCTO», B «KJIACCUUYECKON (OpMe» BBIPAXKEHO BUKEHHE WHTECH-
CHBHO Pa3BUBAIOMINXCA MPABOBBIX CUCTEM. (((B JKU3HH BCTPEHAIOTCS BBIAAIOIHECA ClIydan, KOTO-
pBIE B CBOEM XapaKTEPHOM MHOTOOOpPAa3HUU — CTOSIT... KaK MPEACTaBUTEIIN MHOTHUX IPYTUX»C.).

Takoil moaXx04 K pPUMCKOMY YaCTHOMY IpaBy 4peBaT €ro MOJEpPHU3ALMEH, YTO JTOMYCTUMO
JMIIb TPU HEMPEMEHHOM yYeTe OTIMYUN HCTOPUYECKUX 3I0X M MPU3HAHUU OTPAHUYEHHOCTHU
HCTONIb3YyEeMbIX CPaBHEHUH M aHajoruii. OHM JTat0T MOIIHBIA UMIYJILC TO3HAHUIO, HO HE HCUEp-
nbIBatOT ero. CpaBHUTENBHBINA METOJ, TUIOJOTHUS, aKTyalu3M... JOJKHBI JIM Mbl OTKa3aThCs OT
HUX TOJILKO ITOTOMY, UTO OHH HE Jal0T BCEOOBEMITIONIETO 3HaHusl puMckoro npasa? [lo ananoruu:
«J1omXKHBI TM MBI OTOPOCHUTD IIAXTEPCKYIO JTAMITY Ha TOM OCHOBaHHH, YTO OHA HE OCBEIIAET 000
yTOJI, U IOTOMY, YTO B PyKaX HEOIBITHOI'O MOXKET IPUBECTH K B3PBIBY 7».

Pe3ynbrarhl TUIIONOTHH, CPABHUTEILHOTO PACCMOTPEHHUS PUMCKOTO MIpaBa MOMOTAIOT MpHU-
MEHUTH K €r0 OCO3HAHUIO CUCMEMHO-CMPYKMYpHbli ananu3. OMHUPAIOLIUIiCS Ha TOHATHS LI€JI0TO
Y 4acTH, OH MO3BOJISIET JIy4llle BUACTH LIETOCTHOCTh PUMCKOIO IIPaBa, BKIIOYAIOIIETO OT/AEIbHbIC
B3aMMOCBS3aHHBIC U OTHOCUTEIIbHO CaMOCTOSITENIbHBIE YAaCTH KaK B Pa3BUTHUU (dTalbl), TaK U B
CTPYKTYpE CIIOKUBIIETOCs (OTpaciu, HHCTUTYTHI, MOHATHUS). CUCTEMHO-CTPYKTYPHBIN aHaIIu3 —
3TO 0COOBIH YTOJl pACCMOTPEHUSI UCCIIEAYEMOT0, KOTOPbIH BeJIET K OOHAPYKEHUIO CYIIECTBYIOIINX
MEX]Ty IEJIBIM U €r0 YacTsIMU OTHOIICHUH, CBSA3EH, yeM oloramiaercs 3HaHue ¥ TOro, u APyroro.
CucTeMHO-CTPYKTYPHBIM aHaU3 MO3BOJIAET B3NISIHYTh HA PUMCKOE YaCTHOE MPaBO Kak Ha 000c00-
JIeHHYI0 c(epy KHU3HU PUMCKOTO OOLIECTBA, OPUEHTUPYET Ha BHISBICHUE PA3JIMYHOTO PO/Ia BIIHSI-
HUI 00IllecTBa HA MPaBO U MpaBa Ha KU3Hb O0LIECTBA, YEIOBEKa.

CHCTEeMHO-CTPYKTYpHBIM aHalIU3 JAeNaeT 00sf3aTeIbHBIM yCTAaHOBJICHHE MECTa PUMCKOTO
paBa B MUPOBOM HMCTOPUYECKOM IMPOIECCE, OTKPHIBAET LIMPOKHE BO3MOXKHOCTH JUIsl aHaIH3a
U XapaKTePUCTHKU 3aKOHOMEPHOCTEH, MPUCYIIUX MpaBy (CTaaualbHOCTH, MPEEMCTBEHHOCTH,
MOBTOPSEMOCTH, BAPUAHTHOCTH PAa3BUTHS), TIOKA3bIBAET OOIIMI X0/ CIIUPATIEBUIHOTO JABMKEHUS
C «Kak ObI MOBTOPSIEMOCTHIO» B pPe3yibTaTe JeHCTBUS 3aKOHA OTPULIAHUS OTPULIAHUS.

['oBOps 0 MeTOAAaX aHaIM3a PUMCKOTO YaCTHOTO MpaBa, Helb3s 3a0bIBaTh 00 UCTOPUUECKOM
cnenuduke npeamera. Micropus puMcKoro rnpasa B IOJIHOM Mepe pacKpbIBaeT CBOM BO3MOKHOCTHU
MO3HAaHMsI, KOTJIa OHA TOBOPUT SI3bIKOM (DaKTOB, 00J1a/1al0IIMX BHICOKOM CTEMEHbIO XapaKTePHOCTH,
OTpaXKaIOIIKX BEAYIIHE YePThl PEAIbHOTO, PACKPBIBAIOIIUX UX OCOOCHHOE U 0011ee, 3aKOHOMEP-
HOE, YeJIOBEYECKHU LIEHHOE U BMECTE C TeM CIOCOOHBIX JaTh TOJYOK ACCOLIMATUBHOM JeATeIbHO-
CTH CO3HAHUS, €ro TBOPUYECKOW aKTUBHOCTH. Takas UCTOPHSI PUMCKOTO IpaBa MO3BOJISET BUIETh
SBJICHUE PACKOBAHHO, IIMPOKO, pasHOCTOpoHHE. OHA, MOXKET ObITh, U JIMILIEHA 3HAYEHUS HEIO-
CPEICTBEHHON MPaKTHUUECKOI MOJIb3bl, HAIPUMED ISl IPABOINPUMEHUTEIBHON JesITeIbHOCTH, HO

S ['éme U. B. W36paHHbIe COUMHEHUS 10 ecTecTBO3HaHMI0. — M., 1937. — C. 389.

6 réme u Hlunnep. lepenucka. T. 1. — M., 1937. — C. 308.
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cpomuu IIpekpacHoMy B HayKe — CIIOCOOCTBYET MOCTIDKEHHIO (DYHAAMEHTAIBHBIX OCHOB JKH3HU
paBa.
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3
JTanbl pa3BUTUA PUMCKOTO NnpaBa

Bynyuu 11en1ocTHBIM UCTOPUYECKUM SIBJIEHUEM, PUMCKOE IIPaBO OOHAPYKHUBAET YETKO BbIPa-
JKEHHBIC JIEJICHUSI — CTYIIEHH, 3Tambl pa3BUTHs. BeiienstoTcs paHnHee mpaBo, 3peiioe (Kiaccude-
CKO€) U Mo3JHee (TOCTKIACCUYECKOE).

Mepuoa n atan

OHM pa3nmuYaloTCcsi KaK MCTOpHYECKUE W Jormueckoe. FOpuamueckas creruduka AUCIu-
IUTMHBI, €€ IMBUIMCTUYECKUN aCTIEKT MPEIIIONIAaraloT paciupeHue chepbl JOTHIECKOTO B H3JI0MKE-
HUH.

Mex 1y MOHATHSIMHA TIEPUOAA U dTala €CTh MHOTO 001ero. Eciu nepuoo — 3To oTpe3ox Bpe-
MEHH, B KOTOPBII MPOUCXOIAT T€ MIIM HHBIE KaueCTBECHHBIC N3MEHEHHUS, TO /AN €CTh ONpeIeIeH-
HOE KayeCTBO, CKJIa IbIBAIONICECs B JAHHBIM OTPE30K BpeMeHH. Takoe kauecTBO (OPMHPYET, BhIJIE-
JISIET TIEPUOJ, OHO — €0 OPraHU3YIOLIUI CTEPIKEHb.

B pamMkax nepuoza peaabHOE BOCIPOU3BOIUTCS CO CIIy4alHOCTSIMU, 3Ur'3araMH, 3/1€Ch HaXo-
TISIT OTPa)KCHUE U TIEPEXOIHBIC, TPOMEKYTOYHBIE COCTOSTHUS TIPaBa, Io19ac HeXapaKTepHbIE, HETH-
MUYHBIC JUTS JAHHOTO Teproaa GaxThl, a 3aKOHOMEPHOCTH 3aBYaJIMPOBAHBI IECTPOTOH, MHOT000-
pasueM JeHCTBUTENbHOCTH. DTallbl )K€ OTPaXKaroT pelaroniie pakThl, BeAyLI1e TeHIeHIH. B Hux
CJIOKHOCTBH MICTOPUH YIPOIIAETCS, HO 3aKOHOMEPHOCTH CTAaHOBSTCS OueBUAHEe. Tak, eciii B paM-
Kax HauyaJIbHOTO MEPHUO/a HCTOPHH PUMCKOTO IIPpaBa KOHKPETHBIN (PaKTHUECKUN MaTepua pacro-
JaraeTrcs B CTPOTOM XpPOHOJOTHUYECKON MOCIIEeNOBATENIFHOCTH, TO P XapaKTEPUCTUKE TIEPBOTO
JTarna Te *e (PaKThl U3JIaralTcs C TOYKH 3PEHUS BEIPA)KEHHOCTH B HUX HAYaJILHOTO, YIIPOIICHHOTO
COCTOSIHUS TIPaBa, JJOTHKH Pa3BUTHL.

Boree Toro, pakThl OJHOTO ¥ TOTO K€ IIEPHO/Ia MOTYT OBITH OTHECEHBI K PA3JIMYHBIM dTAIlaM.
Tak, Tyanu3m KBUPHUTCKOTO M TIPETOPCKOTO IpaBa meproaa PecryOnukn kak xapakTepHasi 4epTa
HEpa3BUTOCTH MpaBa OTHOCUTCS K PAaHHEMY 3Tally, HO TOT e Jyalu3M B aclleKTe €ro MpeojoJe-
HUS ¥ YTBEPKIIECHHSI IPe00Ialalonield posid MpeTOPCKOTro mpaBa — (hakT, KOTOPHI BKIIOYAETCS BO
BTOpPOH, KJIACCUYECKHUU ITaIl.

[Ipenknaccuueckoe mpaBo HaMU HE BBIAEISAETCSA B KauyecTBE 0COOOro 3Tama, Tak Kak OHO
JIMILIEHO IeJIOCTHOCTU ONPEJEIIEHHOTO KayecTBa. JTO CKOpee HEKOTOPBIM MepexoJHbId Mepuo,
B KOTOPOM YEPTHI MPOILIOTO MEPEIUIETAIOTCS ¢ TEM, YTO MPEIBOCXHUINALT, @ OTYACTH COCTABIISIECT
cojiepaHue Kiaccuueckoro npasa. Enie onun npumep. [lepuoauszanus puMckoro nmpasa oOpbiBa-
ercsa VI B. — cozmannem Ceoda 3akonos umnepamopa FOcmunuana. OnHaKo psl CTOPOH MOCIE-
JYIOIIETO JIBIKCHUSI PUMCKOTO TpaBa B TAKUX NMPABOBBIX IMaMsATHHUKAX, Kak [Ipoxupon, Dkiora,
Bacunuku, — THIIHYHBIE, 3aKOHOMEPHBIE SIBIICHHS YTIAIKa M Pa3I0KEHHUS] PUMCKOTO KJIACCHIECKOTO
MpaBa — MOTYT OBITh PACCMOTPEHBI B PAMKAX ITOCTKIACCUYECKOTO JTara.

OnHO M3 OCHOBaHMIA BBIICTICHHS STAIOB Pa3BUTHSI PUMCKOTO TIPaBa COCTABIISIET MPOBOIUMAST
C UCTIOJIb30BaHUEM CPaBHHUTEIBHOTO METO/a (Ha OCHOBE BBIJICTICHUS CXOJCTB M PAa3JIMUMi) Kilac-
CHU(UKAINS W CHCTEMATU3aIisl KOHKPETHOTO MCTOPUKO-TIPABOBOTO Marepuaja ¢ yCTaHOBICHHEM
XapaKkTepHBIX YepPT Kaxaoro dtama. [Ipyroe ocHOBaHHWE — IPUMEHEHHNE K PUMCKOMY IIpaBy TOTO
00IIIero MOJIOKEHUS, UYTO MPABOBAs CUCTEMA, KaK U JF000i1 00IIeCTBEHHBIN OpraHu3M, IIPOXOIUT B
CBOEM Pa3BUTHH CTAJINW BO3HUKHOBEHUS, PACIIBETa, PA3JIOKECHUS U THOENU. PaccMoTperne prm-
CKOT'O MpaBa B KAYECTBE CUCTEMBI, BKJIFOUAIOUIEH B ce0sl Kau€CTBEHHO PAa3IMYaIOLINECs COCTOSHUS
— 3Tarbl, 000ralaeT ero 3HaHue, J1eJaeT MOHUMAaHUe PUMCKOTO MpaBa 0oJiee MOTHBIM.
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PaHHepumMcKoe npaBo

[lepBbIit 3Tanm pUMCKOTO MpaBa COOTBETCTBOBAJ PAHHUM CTYIECHSM Pa3BUTHS PUMCKOTO
obmecta (VI-III BB. 10 H. 3.).

Panauit Pum — cpaBHUTENBHO HEOOJBINOE TOCYJAPCTBEHHOE OOpa3oBaHUE, rocynap-
CTBO-TOPOA — OBUT SKOHOMHUYECKHM M MOJUTHYECKUM IIEHTPOM, B KOTOPOM IpeodIanano Hary-
paJIbHOE XO3SICTBO C MEJIKMM KPECTHSIHCKAM U PEMECIIEHHBIM MPOU3BOICTBOM. OCHOBHYIO Maccy
NPOM3BOAMTENCH MaTePHAILHBIX OJ1ar COCTABIISLTN CBOOOIHBIE METIKME 3€MIICCIIBIIB U PEMECTICH-
HUKH. PaboB ObUTO CpaBHUTENEHO HEMHOTO. VX ynenbHBIA Bec B OOIIECTBEHHOM IMPOHM3BOICTBE
OBLIT HE3HAYUTEIIBHBIM.

[TocTenenno B Pume ckiagpiBatoTCs OCHOBBI IPOCTOrO TOBApPHOTO Ipou3BojacTBa. Ha 1eH-
TPaJBbHOH TUIOMAIN — (POpyMe — yCTpanBalUCh eKEHEIeIbHBIC 0a3aphl, a TAKKE MPUYPOUYCHHBIE
K PEJIMTHO3HBIM IMPa3HUKAM SIPMapKU. YBEIUIHBAIOTCS pa3Mephbl KaK BHYTPHUHUTAIUICKOH, TaK U
BHEIIIHEN TOPTOBJIH.

HUctopus Pannero Puma nzobumyet akramu 60pb0bI TIeOeeB 3a paBHBIE MTPpaBa ¢ MaTPHIIU-
ssmu. Tpaaunus racut, 9yTo B 494 T. 70 H. 3. WIe0en OTKA3aJIUCh BHICTYIIUTh B BOCHHBIA MOXOJ]
B COCTaBE PUMCKOI'O BOICKa U B IOJIHOM BOOPYKEHUHU yIAIUIUCh Ha CBSILEHHYIO TOpYy, 1€ pa3-
6w cBoii nareps. Takoii yxon (ceueccus) miebdees u3 Puma, conpoBok1aBIINIiCS yTpo3aMU OCHO-
BaTh COOCTBEHHBIN TOPOJI, BEIHYIMII TATPUIIMEB HAYaTh IIEPETOBOPHI U IMTOWTH Ha ycTynKu. [lneben
BKJIIOYAIOTCSI B COCTAaB PUMCKOI'0 Hapo/a.

[lepBonayansHO B Pume cymiecTBoBana mapckasi BIacTb — (popma MoHapXxuu. 3aMeTHOM
BEXOW B ypaBHMBAHUU TPaB MAaTPHUIIMEB U TUIEOEEB B MEPEX0/Ie OT MOHAPXUHU K PECITyOInKe ObuH
pedopmbr Cepsus Tymmus. Ceepxkxernne B 509 T. 10 H. 3. MOCIEIHETO PUMCKOTO 1apsi TapkBuHUS
T'opaoro mpuBOAMT K yCTAaHOBIICHUIO PECITYOIMKAHCKON (POPMBI TIPaBICHHS.

Kesupumckoe, yusunvrnoe npaso, nogoOHO NpaBy IPyTUX paHHEKIACCOBBIX OOLIECTB, XapaK-
TEPU30BAJIOCH aMOP(PHOCTHIO — MPABO HE BIOJIHE BBIIEIMIOCH B CAMOCTOSITENIbHYIO 00J1aCTh pery-
JMPOBaHUS OOIIECTBEHHBIX OTHOIICHH, HE OTIENMUIOCH OT PEIUTUH, 0ObIYaeB, MPOCTHIX HOPM
HPaBCTBEHHOCTHU; HEAU(PPEepEeHTUPOBAHHOCTHIO — HE CJIOKUIIACh CTPYKTYpa MpaBa, Jaxke yrojaoB-
HOE MpaBo €Ille HEe OTIEJIUIOCHh OT TPakJaHCKOro, HE 00Pa30Baji0 CaMOCTOSITENIbHOM OTpacIiH.
He cnoxxumnick MHOTHE OCHOBHBIE ITPABOBBIEC TIOHATH. B IpaBe cOXpaHsUIHCh KOJUIEKTUBUCTCKUE,
oOmuHHbIE Hauama. Tak, mpaBo 4acTHON COOCTBEHHOCTH ObUIO OTpaHUYEHHBIM, MPeodiiagaronee
3HaUYEHNE UMENN KOJICKTHBHBIE (DOPMBI COOCTBEHHOCTH (ceMeiiHast, oOmmHHas)’.

Kpome Toro, B paHHEpHUMCKOM TIpaBe YE€TKO MPEICTABICHBI TAKHE YEPTHI, KaK (hopMasu3M,
KOHCEPBATH3M, 3aMKHYTOCTh, CPAaBHUTEIILHO y3Kas cdepa ACUCTBUS, Ka3yalbHOCTh HOpM. Emy
OBLTH IPUCYIIH PE3KO BEIPAYKEHHBIE COCTIOBHBIC JICTICHHS U SIPKast STHUECKasi CaMOOBITHOCTh, OKpa-
CHUBIIas BCIO 1IEIOCTHOCTh pUMCKOTO TpaBa. [IpaBo neiicTBOBano Ha OrpaHUYEHHONW TEPPUTOPUN
Y UMEJI0 MECTHOE 3HaYEHHUE.

CBsI3b TIpaBa C peUrhei MposBISIIACh, B YaCTHOCTH, B TOM, YTO €r0 IPUMEHEHHUE COITPOBOXK-
JIAJIOCh MIPOU3HECEHUEM CaKPaMEHTAIBHBIX CJIOB U (h)pa3, COBEPIICHUEM PUTYAIBHBIX JICHCTBHIAS.
B npunnumne, o06br4au, penurus, a BMeCTe ¢ HUIMH U ITPaBoO HE paclpOCTPaHSUIMCh Ha IPECTaBUTe-
ner aApyrux HapoAoB. OT MIEMEHHON U PEIUTUO3HON 3aMKHYTOCTH B PUMe coxpaHsyics B3I Ha
yy>kaka kak Ha Bpara (hostis). Kpome Toro, cBs3b 1paBa ¢ penurueii, 00psIHOCTHI0 U CHMBOJTUKOM,
TPaJULUSAMU U YCIOBHOCTSMHU CTapbIX 0OBbIYAEB Jieiaa ero HEMOHATHBIM U UYKIbIM ISl IPYTHX
HapozoB. Bee 3To onpenensiio 3aMKHYTOCTh PaHHETO PUMCKOTO IpaBa.

7 KOHerTHHﬁ q)aKTI/I‘{eCKI/Iﬁ MaTepurall 1o OTpacyisiM IIpaBa U3JIaracTcs B CJICAYIOIMUX pa3iciiax.

8 B Pume paHO CTaJM OTIMYATH jus (BeleHMst MacTeil) ot fas (BeraeHus O0roB). Yke B paHHEM PUMCKOM IIpaBe el IPoIecc
€ro 0CBOOOX/ICHUSI OT BIIMSTHUS PEITUTUUL.
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[Ipumep gopmanuzma npasa — 0coObI TOPKECTBEHHBIN 00psa mManyunayuu (mancipatio),
MPUMCHSIBIIMICS, B YACTHOCTH, B CHIEJIKE KYIUTH-TIPOAKH. MaHIUIAIKS COCTOSUIA B TOM, YTO
MOKYTIaTe)Ib B TIPUCYTCTBHH TISITH CBHJICTENICH M BECOBIINKA (00S3aTEIFHO MOJTHOIIPABHBIX PHM-
CKUX TpakJaH) MPOU3HOCHI OIIPEICIICHHYIO (hopMYITy: «5 yTBepK1ato, 4TO 3TOT YEJIOBEK (BEIIIb)
MIPUHAICKUAT MHE T10 TIPaBy KBUPHUTOB, U Ja Oy/IET OH KyTUIEH MHOIO 32 3Ty Me/lb M TOCPEICTBOM
MEJIHBIX BECOB». 3aTeM OH yZIapsul KyCKOM MEIH IO Yalle BECOB U IepenaBall 3TOT KyCOK MEIH
MIPOAABITY BMECTO IMOKYITHOM IIeHBI. MaHIMITays BO3HUKIIA TOT/a, Korja PuMm erre He 3Ha YeKaH-
HOM MOHETBI M B KQU€CTBE JACHET yIOTPEOIsIIach Me/Ib B CIIUTKAX, KOTOPBIE ACHCTBUTEIHHO PYOHIIH
Y B3BeIUBaIH. Hayimume sty cBUIETENCH, KaK MOJIararoT, — IIePEKUTOK YIacTHs BCEH OOIIUHEI B
otuyxaeHun. CBUACTEIN — HE TPOCTO OYCBUIIBI, & TAPAHTHI JICUCTBUTEIIBHOCTH CJIENIKH, €€ TIPOY-
Hoctu. [lepenaua neHer coBepianach BHE CaMOT0 00psiia MaHIUIIAIMU, HO 06€3 COOMoAeHUS MaH-
[UIaNUd COOCTBEHHOCTh Ha BEIIb HE Iepexonuia K npuodperarento. TopxkecTBeHHas popma c
y4acTHEM ITATH CBHJICTENICH, BECOBIIUKA U ¢ Tpon3HeceHueM (opmyisl «IIprodperaro 3a Kycok
Me» HaduHAeT 0OCTY)KUBATh IMOYTH BECh TOTJAIIHUN 000POT, XOTS OBl U HECIOXKHBIN. OOpsiT
«IIOCPEJICTBOM MEJIH ¥l BECOBY CTAJIH IPUMEHSTH JIaXKe TIPHU COBEPIICHUN Opaka U P pacTiopsike-
HUW UMYIIECTBOM Ha CIIy4aid CMEPTH.

Hepa3ButocTh conmanbHO-’KOHOMUYECKHX OTHOMICHWH OOyCIIOBIHMBAJa M OTHOCHTEIBHO
3aMEJUICHHBIN XapaKTep U3MEHEHHUH B mpaBe. Penurus, BIuss Ha MPaBoOBYIO (Gopmy, mpuaaBaia
el 4epThl KOHCEepPBATH3Ma, OTPAHNINBAIA BO3SMOXKHOCTH €€ COBEpIIICHCTBOBaHUS. OTHAKO KOHCEP-
BaTH3M, 3aMKHYTOCTb, & TAK)KEe PUTOPH3M (KaTeTOPUIHOCTD MPEAIICAHMIA, TpeOOBaHHE 0€3yCII0B-
HOTO COONIOICHUS MPEXKIE BCETO (POPMBI) COCEICTBOBAIH M TIEPEMEKATHCH B KBUPUTCKOM ITPABE C
THOKOCTBIO ¥ IJIACTHYHOCTHIO — JIOMYCKAJIM BO3MOXKHOCTh BKJIAIBIBATh B IIPABOBYIO HOPMY HOBOE
coJiepXKaHHe.

Eme omHa cymiecTBeHHast 4epTa KBUPUTCKOTO MIPpaBa — KazyaibHocms HOpM. OTCyTCTBOBAIIN
o0IIre MPaBOBbIC PEHICHHS, T. €. MPABHJIA MTOBEICHUS, IPUTOAHBIC I OOJBITMHCTBA CXOIHBIX
cutyanuii. [IpaBo BO3HUKIIO U3 KOHKPETHBIX CYICOHBIX PEIICHUH, 3aIpenias WIH IPEITUCHIBAs TO
WJTM UHOE OTIPEICIICHHOE ICUCTBHUE, HE OXBATHIBAJIO BCETO KPyra OAHOPOAHBIX oTHOIIeHUH. Cdepa
NeicTBUS paBa ObUIa CPABHUTEIBHO Y3KOM.

PaccMarpuBasi ¢ BBICOTBI COBPEMEHHOCTH YIIPOIICHHYIO (POPMY — KBUPUTCKOE ITPABO, HEMB3s
BUJICTH B HEM TOJIBKO MPUMHUTHBHU3M. [IpaBoBOE ACTCTBO YEIIOBEUECTBA HY)KHO MEPHTD €T0 JKE Mep-
KaMH, IIPOCTOTA U YIIPOIIEHHOCTH ()OPMBI TIpaBa JJIsi CBOETO BpeMeHH ObUTH HamTyqamumu. [Ipaso
HE MOXET OBITh BBIIIC JOCTUTHYTOTO YPOBHS KYJIBTYPHOTO M SKOHOMHYECKOTO Pa3BHUTHs 0OIIe-
CTBa, MHAYE OHO HE OyJeT NCHCTBEHHO. A NMPHUUYYIUBOCTh (POPMBI, TIOUSPITHYTASI U3 OOBIYACB U
BEKOBBIX TPaJIHIINH, JIealia MpaBo MoHATHee. [[pUMATHBHOCTE OKa3bIBaIach COBEPIIICHHEE CIIOXK-
Horo. Koria, Harpumep, He Obl1a pa3BUTa MUCEMEHHOCTH, (hopMa MaHITUTIAIIMH HAMTYyYITUM 00pa-
30M CIIOCOOCTBOBaJIA (PUKCAIIMH B TAMSATH MTPUCYTCTBYIOIIUX MEJIBYaNIIINX aeTaiei ciaenku. CBs3b
MpaBa ¢ peluruei odecreynBaga Hale)KHOCTh JOroBopa. Jlaxke TOpKECTBEHHOCTh PETMTHO3HOM
0OpsAHOCTH B CyJIeOHOM Ipoliecce Mpu 0e3rpaHUYHON Bepe B MOTYCTOPOHHUN MUP aKTUBHO CIIy-
YKUJIa N300JIUYCHUIO HETIPaBOTO.

Knaccunyeckoe npaBo

Bropoii sTan pumckoro npaBa IpUXOAUTCS HAa BpeMs BCTYIUIEHUS PUMCKOIO OOLIecTBa B
3penyto craauio cBoero pa3Butus (cepeauna Il B. 1o H. 3. — konen 1 B. H. 3.).

B To Bpems B Pume 3HAUNTENBHBIX YCIIEXOB TOCTUTAIOT MATEPUATIBHOE IIPOU3BOICTBO, XY10-
KECTBEHHOE TBOPYECTBO, IOPUCIIPYAEHIIMS, OPAaTOPCKOE UCKYCCTBO; YCTaHABIMBAETCS PECITyOIH-
KaHCcKasg (opma mpasieHusi. B pesynbrare MHOTOYMCIIEHHBIX BOMH PuM mpeBpaiaercss B MUpO-
BYIO JiepxkaBy. [1oz ero Biajbpl4eCcTBOM OKa3bIBalOTCS MHOTOYMCIECHHBIE HAPOABI HA TEPPUTOPUHU
ot lllotnanuu o bankan, KaBkasza u biamxnero Boctoka. ToBapHO-1€HEKHBIE OTHOLIEHHUS, TOP-
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ToBJIs proOpeTatoT B PUMCKO# nMIiepun MeXayHapoJHbIN XapakTep. B xomne BOiH 3axBauyeHHbIE
B IJIEH 0OpaIainuck B paboB. PabCcTBO cTaio CcymecTBEeHHOM 4YacThi0 SKOHOMUYECKOH, COIIMAIbHON
Y MHTEJUICKTYaIbHOU knu3HHM Puma. HemprcnocoOmeHHOCTh peciyOauKaHCKoi (popMBI TpaBiIeHuUs
JUIS YIPABJICHUS! TEPPUTOPHUAIBHO Pa3pOCIIMMCS TOCYIapCTBEHHBIM 00pa30oBaHUEM, HECIIOCO0-
HOCTb CIIPAaBUTHCS C 0OOCTPUBLIMMHUCS BHYTPEHHUMHU POTUBOPEUUSIMH MPUBOJAT PECITYOIUKY K
ru0eIu U yCTAaHOBJIEHUIO UMIIEPUH.

PumMckoe kiaccuyeckoe mpaBo ObUIO BBI3BAHO K KM3HU 3PEJbIM COCTOSHUEM OOILECTBa,
BBICOKOM Pa3BUTOCTBIO €T0 KYJIBTYPbl, TOBAPHO-/I€HEKHBIX OTHOLIECHHH.

Ha sToMm aTame pumckoe mpaBo mpruoOpeTaeT CBETCKUN XapaKTep, CTPOUTCS Ha paIlOHAIIN-
CTHYECKUX OCHOBaHMSX. Ero oTnmmuuTenbHble YepThl — MHAUBHUYAIN3M, MOOUIBHOCTbD, YETKOCTh
Y JTAKOHUYHOCTh U3JIOKEHMSI IIPAaBOBBIX HOpM. MHOTHE IpaBOBbIE HOPMBI U CEHTEHIIUH IOPUCTOB
npuodpenu xapakrep apopu3MoB:

«IIpaBa nanmcansl aiist 6aurensHbIX» (D. 42. 8. 24)°;

«3HaTh 3aKOHBI — HE 3HAYUT JEPXKaThCA 32 UX CJIOBA, HO IOHUMATh UX CUILY
u 31auenue» (D. 1.3.17);

«Hacunue no3sonsercs orpaxars cuiioi» (D. 43. 16.1. 27).

[Tono6Horo poaa adopu3Mbl OBLIN HIMPOKO MPEACTABICHBI B 0COOBIX COOpPHUKAX (peryinax),
HCIOJIb30BABIINXCS, B YACTHOCTH, B yUCOHBIX LIETISIX.

Xapakrepusyst 3Ty CTyIIeHb pUMCKOTO TIpaBa, CJIeyeT BBLACTUTD 3aKpEIIeHUEe B HeM Hanobo-
jee abCOMOTHOTO MpaBa YaCTHOM COOCTBEHHOCTH, B TOM YHUCJIe Ha paboB, CKIIaBIBACTCS BHICOKO
JIeTaTM3UPOBaHHAs CHCTEMa 00s13aTeNIbCTB, HAOII01aeTCsl TeHICHLIMS HUBETUPOBAHUS [IPAB COCIIO-
BHUI U CMSTYEHUS )KECTOKOCTH HAKA3aHUM.

Knaccuueckast hopma puMCKOTo 1paBa oTpas3uiia BHICOKUN YPOBEHb Pa3BUTOCTH CTPYKTYPHI
U COZIepKaHMsI, TEXHUKH BBIPAKECHHUS IPABOBBIX HOPM, IIPABOBON KYJIBTYPBHI.

OTHOCUTENHHO HECIIOKHOE, OTPAXKABILIEE MIEPEKUTKH MIEPBOOBITHO-OOIIMHHOTO CTPOSI, CTa-
poe, IMBUIIBHOE MPABO HE JIaBAJIO HAJICKALIUX CPEICTB ISl PETryIMPOBAaHUS PAa3BUTHIX TOBAPHO-
JICHEKHBIX OTHOILICHH, a ero CBAIIEHHOCTh MeIllaja MPUCIIOCOOICHUIO K HOBBIM yCIOBUAM. Bot
noyemy (pOpPMHUPYETCSI CUCTEMA NPEMmopCcKo20 npasa, To3xKe — «npago Hapooosy. OTHOBPEMEHHO
ocnabeBaeT pUropusM Ipasa, Mpeodasaroliee 3Ha9YeHNe MoMyYyaeT ero MmIacTUYHoCcTh. Crnocob-
HOCTb OBICTPO pearupoBaTh HAa HOBbIE TPEOOBAHUS )KU3HU — BayKHEHIIAs yepTa pPUMCKOTO KJIacCH-
YEeCKOTro Mpasa.

PumMckoe mpaBo Ha TaHHOM JTare UMEET CBOCH OCHOBOM HE PEIMTHO3HBIC TPATUINH U O0BI-
Yyau, a paroOHAIIMCTHYECKOE MUPOBO33PEHUE U YueHue o ecmecmeennom npage (ius naturale).
I'peueckas punocodust momoriaa puUMCKUM IOPHCTaM MPHUAATH MIPABY JOTMYECKYIO TOCIIE0BATEIb-
HOCTb. TeM perrarnmm cpeacTBOM, KOTOPOE MO3BOIMIIO MOIHATH PUMCKOE TIPABO K BHICOTaM pas-
BUTOT'O COCTOSTHHS (KaK MHOTO TI03K€ U B AHIVIMH), CTaJIM MPUHIIMIIBI «I00POH COBECTHY, «CIIpa-
BE/IJTUBOCTH.

(«Korma mpaBo MPOTHUBOPEUUT CIPABEAIUBOCTH, JAOJDKHO MPEANOYUTATH
nocinennee» — D. 15. 1.32; «Bo Bcex jpenax... CHOPaBEMJIUBOCTb HMEET
MPEUMYIIECTBO MEepe] CTPOTUM MOHUMaHueM npaBa» — D. 7. 62. 6).

Knaccuueckoe pumMckoe mpaBo 0CBOOOXKIAETCS OT PEIUTHO3HON OOPSIAHOCTH U CUMBOJIHKH.
Hcnonmnenne npaBoBbIX MpeANHUCaHUN Hanbosee MOJHO 00ecreynBaeTCsl TOCYIapCTBEHHOM, a He
penuruo3Hoi cankuuen. OcBOOOIMBIIUCH OT POAOIIIIEMEHHOMN U PETUTHO3HOM 3aMKHYTOCTH, PHUM-

9 Kak MIPUHATO, IIMTHPYS, MBI OyneM ykaswiBaTh TO Mecto B Jlurecrax IOcTvHmMaHa (kak, HampuMep, 34ecCh), I LUTaTa
HaXOJUTCS: HOMEp, KHHUTa, TUTYJ B KHUTe U maparpad.
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CKO€ MPaBO PacHpOCTPaHIETCs Ha TPakJaHCKO-IIPABOBbIE OTHOILIEHUS! PUMJISIH C UHOCTPAHLIAMHU.
JleiicTBysl Ha OTPOMHBIX TeppUTOPHUSIX IMIepuu, OHO CTaHOBHUTCSI BCEMHPHBIM TpaBoM .

CrnyuaeTcs, 4TO MO OAHOMY JIMIIb KIACCUYECKOMY COCTOSIHUIO PUMCKOTO IIPpaBa CyAAT O HEM
B 11es1oM. Takoil B3MIsiT Ha pUMCKOE MPaBO, HE YUUTHIBAIOLIUI OT/ENbHBIX TAlOB Pa3BUTHS, HE
MOJKET CUMTAThCsl MPaBUIbHBIM. BbIBaeT M Tak, 4yTO YepThl HEKOTOPOW paHHEH (a3zbl pUMCKOTO
KJIACCMUECKOTO TpaBa, KOTJa CKJIAJIBIBACTCS aHTUYHOE paboBiazeHue ¢ GopMyaon «palbl CyTh
BEILI», [IEIMKOM MIEPEHOCATCS Ha BCe Kiaccuyeckoe mpaBo. Ho 1 3To He coBceM BEpHO — IS €r0
BbICILIEH (ha3bl XapaKTepHa TEHJCHIHS paclIMpPEeHHs PaBOCIOCOOHOCTH paboB.

Knaccuueckomy puMCKOMY IpaBy CBOMCTBEH BBICOKHM YPOBEHb PAa3BUTOCTU Ipa)aaH-
CKO-IIPaBOBBIX MHCTUTYTOB, FOPUINUECKON TEXHUKU U TPABOBOM KyJIbTypbl. BMecTe ¢ Tem oOump-
HbIE 00JIaCTH PUMCKOTO TpaBa HE OBLIM CHUCTeMaTH3WpoBaHbl. [ ocynapcTBeHHOE mpaBo Pecry6-
JIMKH, 00J1a/1as0 IEMOKPATU3MOM, He MPeAyCMaTprBajIo EHTPAaIN30BaHHON CUCTEMBI yIIPABICHMUS,
MIPUTOJHOMN YISl CTOJIb OOJBILIOTO U CJIOXKHOTO FOCYyAapCTBEHHOTO 00pa3oBaHus, KakuM cTan Pum.
VYyenust o Hamydieil «cMmemaHHo» (popMe mpaBieHus, Kak U cama Pumckast pecmy6Oiuka, B
HOBBIX YCJIOBUSIX OKa3aJUCh HEXKU3HEHHBIMU. Ha cMeny pecrnyOnuke npuiia uMiepus ¢ donee
BBICOKOM IIEHTpaJu3aluel BIacTH, YTO 00ECIIEUNIIO COXPAaHEHHE TOCYAapCTBEHHOMN 11EI0CTHOCTH,
HO BMECTE C TEM OTPAaHUYMIIO MOJIUTUYECKYIO0 aKTUBHOCTh CBOOOIHOTO HACEIEHUSI, OTKPBLIO MPO-
CTOP 7151 3710yNOTpeOIeHUS BIACThIO. YTOJIOBHOE NPABO, YTOJIOBHBIN U IPayKAaHCKHI MpOIIecC ellie
HE JJOCTUIVIM CBOETO BBICHIETO YpOBHA. CaMO MOHITHE «KJIACCHYECKOE» — JIMILb BBICOKAsl, HO BCE
K€ He BbICIIas CTyNneHb. BOT mouemy Ki1acCHYHOCTh BTOPOIO 3Tana PUMCKOIO IpaBa BO MHOTOM
XapaKTepHU30BaJIach €ro MIACTUYHOCTHIO U TUHAMU3MOM, BECbMa ITOJIHBIM PACKPBITHEM CBOMX BO3-
MOKHOCTEH K COBEPILIEHCTBOBAHMIO U YCBOCHUIO MIPABOBOTO OIbITA IPYTHX HAPOIOB.

JlocTrKeHHs] pUMCKOTO KJIACCUYECKOTO MPaBa, HAILlIEAIIEro OTpaKeHNe, B YaCTHOCTH, B TPY-
nax [Tonu6us, Luniepona 1 puMCKHX IOPUCTOB, BHIXOJIAT JAJIEKO 32 paMKU aHTHYHOCTH. [Ipeacras-
JICHUsI aHTUYHBIX aBTOPOB O «CMEIIAHHO» (opMe IpaBiIeHUs OKa3aiH BIUSHHUE Ha pOpMHpOBa-
Hue B HoBoe Bpems TeopuH U NMPAKTUKHU Pa3[eNIeHNs BIACTEH. YUEHUE O €CTECTBEHHOM IIpaBe U
MIPUHIIMIIE CIIPABEIMBOCTH, YCTAHOBIICHUE CBSI3U MEK/y €CTECTBEHHBIM ITPABOM U IMO3UTUBHBIM,
JEHCTBYIOUINM, MOJUYEPKUBAHUE «UACATbHO-I0JIKHOIO, HEOOXOIMMO-Pa3yMHOI0 U O0Ie3HaYH-
MOTO CBOMCTBA 3aKOHa», a TaKXke pa3pabdoTKa IEHTPaIbHBIX HHCTUTYTOB I'Pa)/J1aHCKOTO IpaBa —
BCE ATO U3y4aJoCh U MOIy4YnsIo uHTepnperanuio B CpeaHeBekoBbe 1 HoBoe Bpems, cTano ogHon
13 MPEANOChIIOK (OPMUPOBAHUS MPaBa COBPEMEHHBIX TOCY/IapCTB.

MocTknaccu4yeckoe npaBso

TpeTuii aTan puMcKoro mpaBa COOTBETCTBOBAJ MO3IHEMY COCTOSIHHIO PUMCKOI0 00IIecTBa
(IV=VI BB. H. 3.).

OKOHOMUYECKHE U TMOJIUTUYECKUE TPYIHOCTH, OOOCTpEHHE BHYTPEHHUX HPOTHUBOPEUUH,
ocJiabieHue SKOHOMUYECKUX CBA3EH, Upe3BbluaiiHas CI0KHOCTh YIPaBICHHsSI OTPOMHBIMH T€PPU-
TOPUSIMH, a TAKXKE YCUJIMBUINIICS HATHCK T'€pPMaHCKHX IIJIEMEH — BCE 3TO IIPUBENIO K pa3aeny Mmmne-
pHUH Ha 3amMaJHyl0 U BOCTOUHYIO yacTH (295 r.). 3anaanas Pumckas uMmmepus 1oy Haropom Bap-
BapoB IMpekparuia cyuectsoBanue (476 r.). Bocrounas yacte — Buzantus — oxaszanach Ooinee
XKU3HECIocoOHOM. [InutenbHOe BpeMsi TaM COXPAHSJICS BBICOKMM YpPOBEHb MPOU3BOACTBA, MPH-
Hecmui BU3aHTUM c1aBy «MacTEpPCKOM BETUKOICTIUS.

Kpusuc, nopaszusmuii pumckoe obmiectBo B III B., uMen Ttskenelnine MONUTHYECKUE
MOCJIEJICTBUS ¥ BBUIWICA, B YACTHOCTH, B CEPUIO FOCYJapCTBEHHBIX IEPEBOPOTOB U I'PaXAAHCKUX

10 Moxer GbITb, nMeHHO panuoHan3M (¢ abCTPaKTHOCTBIO M YHUBEPCAIBHOCTHIO HOPM), MTOPHIBABIIMH C 3THUYECKOH caMo-
OBITHOCTEIO, PEUTHO3HOCTEIO, KOJUIEKTHBI3MOM PAHHET'0 COCTOSTHHMS, IPEK/IE BCETO U ONPENENslI KIACCHUECKOE COCTOSIHUE PUM-
CKOT0 IIpaBa.
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BOitH. [loziciyaHO pa3BuBaBILIMECS IPOLECCHI Pa3I0KEHNS MEUIEHHO, HO HEYKJIOHHO OATAYUBAIIN
yctou PuMckoi nmnepun. IlocTeneHHo Ha OCHOBE BHYTPEHHEN 3BOJIIOLMH CKJIAbIBAIOTCS PAHHE-
(heomanbHBIE OTHOIICHUS.

PaGckuit Tpyn B natudyHausX — XOTS U KOONEPUPOBAHHBIM, HO JIMIIEHHBIN 10CTAaTOUHBIX
CTUMYJIOB — OIIpEIENsUl KpaliHe y3KHe paMKU UHTEHCU(DUKALIMK U pallMOHAIN3allu1 IPOU3BO/ICTBA.
B pacuere Ha yBenuueHHEe TOXOAHOCTH, B MIOMCKAxX Oosee peHTa0eIbHbIX METOJIOB X0351CTBOBA-
HUSI BIIAZICIBIBI TaTU(YHAUN CTAIH IPOOUTH CBOM MIMEHUS, C/1aBasi 3eMJII0 1 MHBEHTAPh OTITYIICH-
HUKaM U pabaM (Ha mpaBax NEKY/IHs), a TAK)Ke CBOOOIHBIM apeHaTopaM — CKJIa/IbIBalOTCs KOJIO-
HaTHbIE OTHOLLIEHUS.

B pesynbrare nepecTpoiiku X03siCTBEHHBIX OTHOLIEHU MOSIBIIIOTCS HOBbIE KPYITHBIE UME-
HUS (YaCTHBIX JIML], MOHACTBIpEl), OCHOBAaHHBIE YK€ Ha TPy/AE KOJIOHOB. B Toil miu uHoi Mepe B
HUX HCIIOJIB30BAJICS U TPy pabOB, OTHAKO €r0 3HAUEHUE MaJ1aeT.

Hapsiny ¢ Takoil TpOU3BOICTBEHHON STYENKOM, KaK KPYITHOE UIMEHHUE, BAKHYIO POJIb B XO3511-
CTBE CTajla UTPaTh CEJIbCKast OOLIMHA, Y KOTOPOI UMEIUCH 00ILIKE YIO/bsl, B HEM OCYIIECTBISUINCH
M3BECTHAsI KOOTEpaIysi paboT v B3aMMOIIOMOIIIb. Kak B KpPYITHBIX HIMEHUSX, TaK ¥ B OOIIMHAX YETKO
HPOSIBIISIETCS] TEHACHIMS K HaTypalu3aliy X03sMCcTBa, K JKOHOMUYECKOW aBTOHOMMH.

B nozaneii imnepun upe3BeIYaifHO pacmmpsieTcst cepa rocyaapcTBEHHOTO BMeEIIATelNb-
CTBa, B YaCTHOCTH, PETyIMpPOBaHUE IMPOW3BOJACTBA W oOMeHa. Tak, mmmeparop Jluokmerman
IBITAJICS PEryJUpOBaTh LIEHBl HA TOBAaphbl M IJIATy 3a UX MPOM3BOACTBO. B pykax rocymapcrtsa
COCPEIOTOYMBAIOTCSI 3HAUUTEIFHBIE 3eMENIbHBIC OOTaTCTBa, MOYTH BCE PYIHHUKH, a B TOPOAAX —
KpYIIHbIE peMecieHHble MacTepckue. KpoMe Toro, ero MOHONOIMEN CTAHOBUTCS MPOU3BOACTBO
Opy>Kus, psiia JPyTUX TOBApOB M TOProBis UMHU. [ 0CynapcTBO OKa3blBajIO 3HAYMTEIBHOE BIIMSA-
HUE HAa SKOHOMHMYECKHE IPOLIECChI CBOEH (PrcKalbHON noauTHKol. HakoHel, mpoBoanuTCS HAacaen-
CTBEHHOE NPUKPEIUIEHNE KOJIOHOB K 3€MJIE, a YJICHOB PsAJ1a PEMECIIEHHBIX U TOPrOBBIX KOPIIOpaLnuii
— K uX npogeccusiM. PacmmpsieTcst BMemareiabcTBO TocyiapeTBa B chepy conmaibHBIX OTHOIIIE-
HUU.

Jjist pUMCKOTO TOCYapCTBa 3MOXU JOMUHATA XapaKTepHO pazOyxaHHe OIOPOKPAaTHYECKOTO
afmapara, BO3pacTaHle YUCIECHHOCTU apMuu. OrpoMHbIE CpeicTBa, TPEOOBABIIUECS HA UX COAEP-
YaHHe, 100bIBAINCH C TIOMOILBIO HAJIOTOB, BBIKOJIAYMBAEMBbIX U3 NOAaHHbIX. [locTenenHo rocy-
JApCTBO BCe 0OJIEe OTUYKIAIOCh OT OOIIECTBA M MPOTUBOIOCTABISIIOCH eMy. B mo3nueit Pum-
CKOW MIMITEpUH YCTAPEBIITUH rOCYyIapCTBEHHBIN CTPOH CTaT «9yMOM, OOIIECTBEHHBIM OCIICTBUEM),
IIPaBO — YEM YTOAHO, TOJBKO HE CIIPaBEAIUBOCTbBIO, «BBICIIEE MPABO — BBICILIEH HECIPABEIIUBO-
CTBIO».

B nosnHeM puMckoM mpase Mbl OOHApYy>KMBaeM JIBE€ MPOTHUBOIOJIOXKHO JEHCTBYIOIINE TEH-
JCHIIUH.

[TocTknaccuueckoe npaBo, MPEX/IE BCETO, BKIIOYAET B C€0sl OCHOBHBIE PE3yJbTaThl IPEIIIe-
CTBYIOLLIETO Pa3BUTHUS. 3aBEPIIAIOTCS MIPOLIECCHI, KOTOPhIE UMEIN MECTO Ha MPEAbIAYIIEM 3Talle.
OxoHYaTenbHO, HANpUMED, TEPSAET 3HAUYCHUE JEJIEHNE PUMCKOTO IIpaBa Ha KBUPUTCKOE, IPETOP-
CKO€ U «IIpaBo Hapo0B». COBEPIIEHCTBYETCS FOPUIUKO-TEXHUUECKOE COCTOSHUE ITpaBa, MOBbIIIA-
€TCsl €ro TEOPETUYECKUIN YPOBEHD.

TeHnaeHus BOCXOAIIEro JBUKEHUSI TIpaBa MpOsBIsAETCS B 0000IIEHUH TOCTUTHYTOIO, €0
ocmbicneHnd. FOpucTe 6osee rTyOoKo pa3padaThIBAIOT MPABOBBIC MPHHIUIBI U TOHSATHS, MPH-
JIAf0T IPABOBBIM HOpMaM 0oJiee IIMPOKHiA, 0000IIAIONIHIA CMBICI. 3HAYUTEIBHBIM (PaKTOM pPa3BH-
THUS MpaBa cTaja e€ro cucreMarusanvs B 3akoHonatenbeTBe FOcTuHMaHa, 3aBeplluBIIas Mpolece
«CO3JJaHMsl €TUHOTO YHUBEPCAJIBHOTO IIPaBa /il BCEro cBOOOIHOro HaceneHust mnepumy.

B obmactu rpakaaHCKoOro mpasa 3aKperuisieTcs: Hanbosee abCcoM0THOE PaBO YacTHOM co0-
ctBeHHOCTU: «IlycTh Kax b1l OyeT NoJHEeNIIMM U 3aKOHHBIM COOCTBEHHUKOM J100 pada, 1udo
JIpyTrux o0bEKTOB, EMy IpHUHAuIekKAKX». (OQHaKo yke 0OHapyKUBAEeTCsl M TEHIEHIUS OTpaHu-
YeHMsI IpaBa COOCTBEHHOCTH.) B rocyaapcTBeHHOM NpaBe MojlyyaeT AeTaIu3UpOBAHHOE IOPUIH-
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yeckoe 0(OpMIIEHHE CTPOro IIEHTPATN30BaHHASI CHCTEMA YIIPABIICHUS C Pa3BUTHIM OIOpOKpaTnye-
CKMM anmaparom, HOCpeICTBOM KOTOPOTO IIPABALIMHI KJIACC pellaj Ype3BbIYaiiHO CIIOKHBIC 3aa4n
PYKOBOJCTBA O0ILIECTBOM.

TenaeHIus BOCXOISIIETO ABIKSHHUS MTPaBa B IEPUO]] Pa3IOKEHUS pabOBIaIeIbUeCKOTO CII0-
co0a mpoM3BOJICTBA OOBSICHICTCS HE TOJIIBKO CHIION HHEPIIMU M COXPAHEHUEM B O3HEH MMmiepun
CPaBHUTEIHHO BEICOKOTO YPOBHSI TOBAPHOTO ITPOU3BOJCTBA M OOMEHA, HO U TeM (haKTOM, UTO Iepe-
KHNBacMBbIC I/IMnepHeﬁ TPYAHOCTH JaBaJIk JOMOJTHUTCIIBHBIC UMITYJIbChl K COBCPIICHCTBOBAHHIO.
3TO BO MHOTOM U OIPEIEIINIO TO O0CTOSTEIBCTBO, YTO BBICIINE JAOCTHKEHHSI PUMCKOTO IpaBa
OBLIM MOJIy4YEHbI B UMIIEPATOPCKUM EPUO B YCIOBUAX YIAIKa U MOJIUTUYECKOTO Pa3IOKEHUS.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiite 3Ty KHUT'Y LEJIUKOM, KYIIUB IIOJIHYIO JerajabHy0 Bepcuto Ha JIutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam

CIOCO0OOM.
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