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maBa l. loHsAATUe n cucTema KoMneTeHUNU

1. lNloHATUE KOMMNEeTeHUN B CUCTEME MECTHOro
camMoynpaBfeHus, CTPYKTypa n NnpuHaanexHocTb

1. TepMuH «KOMIIETEHLUSD» MO-Pa3HOMY OIpenesieTca B HayyHoi iurepatype. Hanpumep,
A. E. llITypHeB monaraer, 4To OH HMPOUCXOAUT OT JIATUHCKOTO CIIOBa competentia, O3HaYarouiee
BeJICHHE, CIOCOOHOCTD, TPUHAIIEKHOCTH IO MPaBy, M 0OBIYHO UCIIONB3YETCs B IBYX CMbIciax. Bo-
MEPBBIX, IS OMPEeNIEHUs] KpyTra BOIIPOCOB, B KOTOPBIX CYOBEKT 00JIaaeT MO3HAHUSMU (HCTIOJNb-
3yeTcsl B OObEKTUBHOM WM (PaKTUYECKOM CMBICIIE MPU 0003HAYeHUU BEEHUS, KOMIIETEHTHOCTH
cyObekTa). Bo-BTOPBIX, ISl OnpeiesieHrs Kpyra MOJTHOMOYHIA, KOTOPBIMU HaJieNieH CyOBeKT (yIo-
TpebmnsieTcst B popMabHOM (UM FOPUIUIECKOM) CMBICIIE TP XapaKTEPUCTHKE MPaB U 00s3aHHO-
cTeii cyobekTa).!

M. A. llladup, roBops 0 KOMIIETEHIINH TOCYapcTBa, yKa3biBaeT: OHa MpencTaBiIseT cooon
3aKOHOJATEIhHOE 3aKPEIUICHNE «OMpeAeNIEeHHBIX 00JacTell OOIMIeCTBEHHON KU3HU, Ha KOTOPBIE
pacnpocTpaHsieTcs 1eATeTbHOCTh COOTBETCTBYIOIIETO TOCYAapCTBa; (PYHKIIHIA, OCYIIECTBISIEMBIX
rOCyAapCTBOM MPUMEHUTENBHO K 3TUM 00JacTSIM; KOHKPETHBIX BIACTHBIX IMOJHOMOYHIA, HEOOXO-
JTUMBIX JUTSl pean3aiiy dTUX QYHKIIHA, U TEPPUTOPUATHHBIX MIPEIETIOB UX OCYIIECTBICHUs».2 To
€CTb BBIJICIISIIOTCS TaKUE DJIEMEHTBHI, KakK:

— cdepbl IeaTeIbHOCTH CYObeKTa (T. €. IPEeIMETHI BEACHHUS);

— (YHKIHH, OCYIIECTBIIIEMbIE CYOBEKTOM MPUMEHUTENBHO K TOW WK WHOU cdepe;

— KOHKPETHBIEC BIIACTHBIC TIOJTHOMOYUS, HEOOXOAMMBIE TSl OCYIIECTBICHUSI COOTBETCTBYIO-
X (QyHKITHH;

— TepPPUTOPUATTEHBIC TIPEJIENBI IeATETPHOCTH CYObEKTa.

BaxubIM sIBIISIETCSI TaK)Ke BOMPOC O MPEIHA3HAYEHUU U CYUTHOCTH KOMIIETEHIIMH KaK I0pH-
JIAYECKOU KaTErOpuHu.

O. E. Kyradpun u K. @. llepemeT cuuTaroT, YTo 3TO IOPUANIECKOE MTOHATHE SIBIISETCS CBOE-
00pa3HbIM UHCTPYMEHTOM JIJIsl COBEPIIICHCTBOBAHUS CHCTEMBI PABOBBIX OTHOIICHUH MPEICTaBU-
TeIbHBIX OpraHoB. [1o cBoe#l CyIIHOCTH, 0 MHEHUIO aBTOPOB, KOMIIETEHIIMS rOCYIapCTBEHHBIX
OPTaHOB MIPENICTABIISET MPABOBOE CPEACTBO ((PopMy) OOIIIECTBEHHOTO pa3AeIeHHs TPy/a MO yIpaB-
JICHHUFO TOCYJIAPCTBOM H OOIIIECTBOM.3

Mpg1 noniaraem, 4To «HEJ0CTATOYHO YKa3aTh JIUIIb HA TO, YTO KOMIIETEHITUS SBIISIETCSI HHCTPY-
MEHTOM JIJIi COBEPIIICHCTBOBAHUS MPABOBBIX OTHOIICHUH MPEJICTABUTEILHBIX OPTaHOB. B 00Ib-
IICH CTENIEHN — 3TO HHCTPYMEHT, 00SCIICUMBAIOIIUI OCYIIeCTBICHUE PYHKIIUN U pEIICHHE 3a/1a4,
3aKpEIUICHHBIX 3a CyObeKTaMu MpaBooTHOMIEHUH. CyIIHOCT €€ aBTOp YCMaTPHUBAET HE B pa3Jielie-
HUU TPy/ia 10 YIIPABICHUIO TOCYAapCTBOM H 00IIIECTBOM, a B o0ecrieueHnu 3 (EeKTUBHOM peann3a-
U (QYHKIIHA, 3aKPETICHHBIX 32 CYObEKTaMU MPABOOTHOIICHHA. TePMUH «KOMITETEHITUSD) TECHO
CBSI3aH C OCHOBAMH MECTHOT'O CaMOYTIPABIICHUSI ¥ POU3BOICH OT HUX. JTO BIOJIHE 000CHOBAHHOE
YTBEPKJICHHE U BOT novyemy. Hannure TepMruHa «KOMIETEHIUS» B CHCTEME MECTHOTO CaMOYTIpaB-
JeHus 00yCIIOBICHO, HECOMHEHHO, HAIMYMEM MECTHOTO CaMOYIPaBICHUS, KOTOPOE KaK MECTHas
nyOIrYHAast BIACTh COCTOUT U3 COBOKYITHOCTH BIACTEOTHOIICHHI, T. €. OCHOB: COLIMAIbHOU, TEPPH-

'Cm: 4. E. LImypnes. [loHsiTHE, IPUHLHUIIBL U BU/IBI HOPMOTBOPUECKOH KoMneTeHiun / CHOMPCKUI FOPUANIECKHN BECTHHUK.
1998. Ne 2; http://law/isu/ru/science/vestnik/1998/Sturnev.htm1# ftnl17

2 Hlagpup M. A. Komnerenuuss CCCP u corozHolt pecyonuku. M., 1968. C. 50.
3Cmu: Kymagun O. E., [llepemem K. @. Komnerennus mectHsix CoBetos. M., 1986. C. 22.
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TOPHAIBHON, SKOHOMUYECKOH, (PMHAHCOBOMW, OPraHN3AIIMOHHON, MyHHIIUTIAIBHON CITY>KOBI U T. 1.
TonbpKo TpU CYIIECTBOBAaHUM TAKUX OTHOLICHUH, T. €. OCHOB MECTHOTO CaMOYIIPABIICHHS, MOXKHO
YTBEPXKIaTh 0 HEOOXOIUMOCTH HUCIOIB30BAaHUS TEPMUHA «KOMIETECHIUI». be3 yka3aHHBIX OTHO-
HIeHUH yroTpeOlieHHe MOCIeAHEro OECCMBICICHHO, KaK O€CCMBICIICHHBI M TIOMBITKU pa3rpaHnye-
HUSI KOMITETEHINH. V3 BBIIEN3TI0)KEHHOTO CIIETYET, YTO MEPBUYHBIMH, ACHCTBUTEIBHO SBISIOTCS
TPYIITBI OTHOIICHHUH, T. €. OCHOBBI MECTHOTO CaMOyTIpaBlieHHs. B CBOIO ouepenp KOMIETEHITUS —
SIBIICHHE TPOM3BOIHOE, BO3BEJICHHOE Ha OCHOBaX MYHHUITUIAILHON BIAaCTH. JIMICKYCCHOHHBIM SIBIISI-
€TCsI BOIIPOC O CTPYKTYpE MOHATHS KoMmrieTeHIusA. A. B. BeHequKTOB paccMaTpuBaeT KOMITETECH-
ITUIO OpTraHa KaK «IPeIMET ero BeeHus (ero 3a/1aud U GYHKIMH) U 00beM MpaB ¥ 00sI3aHHOCTEH,
HEOOXOIUMBIX IS OCYIIECTBICHUS €T0 3a7awy»,* BBIWICHSI 1Ba dJIEMEHTA:

— MPEIMETHI BeJICHHsI, COCTOSAMINE U3 3a7a4 U (PYHKIUH 110 UX PEIICHHIO;

— TpaBa U 00S3aHHOCTH.

b. M. JlazapeB npuaep’uBaeTcsi MHEHHUS 00 UCKIIOUUTEIBHO IOPUINYECKO IPUPOJIE KOM-
TIETCHIINH, BCIIEICTBUE Yero (GyHKIUI OHA COAEPIKaTh HE MOXKET, MOCKOIBKY «(PYHKIIMH CaMH TIO
ce0e — ABICHUS HE IOPUIUYECKHE, U TIOITOMY HE MOTYT OBITh 2JIEMEHTaMU KOMIETEHII».” B TO
xe Bpemst b. M. JlazapeB oTMeuaeT, YTO B KOMIIETEHIMIO BXOAAT «HE caMM (DPyHKIIMH, KOTOpbIE
OpraH BIpaBe U 00s3aH BBINOJHATH, & IPABO U O0S3aHHOCTh OCYLIECTBIIATh ONPEAEICHHOTO POAa
¢byskmm».* Takum 00pa3om, BKIIOUCHNE (QYHKIMN B CTPYKTYPY KOMIIETCHIIMH 3aBHCUT OT MO3HU-
IIUM UCCIIEI0BATENs B JUCKYCCUU O IOPHINYECKOM XapaKTepe TAaKOro sIBICHUSI, KaK (YHKLHS.

b. M. JlazapeB Taxke BbICTyNaeT NPOTUB BKJIIOYEHUS B CTPYKTYPY KOMIETEHIIUH U «IIPE-
METOB BEACHUSY, YKa3bIBas HA UX HEIPAaBOBOM xapakTep. Ilox HUMHU OH «110apa3yMeBaeT KOHKPET-
Hbl€ O0BEKTHI IEATETbHOCTHY, KOTOPBIE SIBJIAIOTCS HJIEMEHTaMU HE KOMIIETEHIINH, a «yTpaBIsieMon
cpenbl, TOW peajabHOH KU3HHU, HAa KOTOPYIO OKa3bIBalOT BO3/EHCTBHEY.’

Jlpyrue aBTOpbI B KOHCTPYKLIMIO MOHATHS «KOMITETEHLIMSD BKIIIOUAIOT IIPaBa U 00SI3aHHOCTH
U npeameTsl BeneHus.® OHa CTpYKTYpHpYyeTCsl TaKKe U3 COBOKYITHOCTH MOJTHOMOYMNA UJIH TpaB;’
COBOKYITHOCTH TIpaB U 00si3aHHOCTEH;!? COBOKYIMMHOCTH (PYHKIIMI OpraHa, ero mpaB v 00s3aHHO-
CTe#, OCHOBHBIX (POpPM U METOIOB PabOTEHI.

OnpenenuTh KOMIIETEHIIUIO MOYKHO KaK YCTAaHOBJICHHYIO HOPMaMHU KOHCTHTYLIUH, 3aKOHOB,
MOJI3aKOHHBIX aKTOB COBOKYITHOCTbH IpaB, 00s13aHHOCTEH ¥ IPEAMETOB BeJICHHS )KUTENICH MyHUITH-
MaJIbHOTO 00pa30BaHus, OPraHOB U JOJDKHOCTHBIX JIUI] MECTHOTO CaMOYTIPaBIICHHSI ISl OCYIIECTB-
neHus: GyHKUUH U 3a71a4 MECTHOTO CaMOYIIPaBJICHUSI.

OTnenbHBIMU aBTOPAaMH B KaY€CTBE CAMOCTOSITEIBHBIX 3JIEMEHTOB KOMIIETEHIIMH paccMaT-
pHUBAIOTCA LIETH M 3aJa49d, CTOAIIHNE Tepe]] CyObeKTOM-HOCUTENeM KOMIETEHINH, ! (hopmbl ero
JeSITeTbHOCTH, > OTBETCTBEHHOCTH. !> DTH B3MIISAIBI HE TIOYYMIIH IUPOKOH MOIIACPKKH B HAYYHON
cpeze, HO OHU MMEIOT TPaBO Ha CyIIECTBOBAaHUE.

4 Beneouxmos A. B. TocynapcTBeHHast conpaniucTuieckas coocTBeHHOCTh. M., 1948. C. 613.
5 Jlazapes b. M. Komnerenuus opranos ynpasiesus. M., 1972. C. 40.

% Tam xe.

7 Jlazapes b. M. Yxa3. cou. C. 45-46.

8 Cm: Kymagun O. E., lllepenmem K. @. Komnerenmus mecTHeIX CoBeToB. M., 1986. C. 22, 23, 31; Asakwan C. A. IIpaBoBoe
perynupoBanue esrenbHoctd CoBeroB. KoHCTUTYIMOHHBIE OCHOBBI, Teopus, npaktuka. MI'Y. 1980. C. 20; Kysueyos H. H. Kom-
TIETEHIUSI BBICIIMX OpraHoB BiacTu u ynpasiernss CCCP. M., 1969. C. 13-15; @aoees B. A. Mynununansaoe npaBo Poccnu. M.:
1994. C. 87.

9 Cm.: Jlenewun A. M., Kum A. K., Mumun H. I, Pomanos I1. 1. Kypc coBerckoro rocynapcrsennoro npasa. M., ['ocropusnar,
1962. T. 2. C. 88, 147, 386, 473, 508, 538.

10 Cwm.: Mamymos B. K. KomneTeHIus ToCyJapCTBEHHBIX OPraHOB B PEIICHHH XO3SHCTBEHHBIX BompocoB. M., 1964. C. 10;
Ilonosa B. U., Casenkos H. T. Paitonnsiii CoBet nemytartoB Tpynsamuxcs. M.: Tocropusnar, 1962. C. 29-30.

" dnexcees C. C. Mexarmsm MIPaBOBOTO PETYIUPOBAHMS B COLUATUCTUIECKOM rocynapcetse. M., 1966. C. 148; Aunanos U. H.
Munnctepcrsa B CCCP. M., 1960. C. 234.

12 Anmvunncrparusaoe npaso / ITox pex. 0. M. Kosnosa. M., 1968. C. 88.
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Cyxnenuss C. C. AnekceeBa JOCTaTOYHO IMparMaTU4yHbl C MPAKTUUYECKOM TOUKHU 3pEHUS.
Jloruyeckas mocieIoBaTeIbHOCTh UX MOXKET OBITh clieayrorieil. [Ipu ocymiecTBieHnn aesTeabHO-
CTH OpPTaHbl MECTHOTO CaMOYTIPABIICHUs Pa3padaThIBAIOT M YTBEPXKAAIOT TJIaHBI COIIMAIBHO-IKO-
HOMUYECKOTO Pa3BHUTHS, OIOKETHI, KOMIUICKCHBIC IIEJICBBIC MPOTPAMMBI, B KOTOPBIX 0003Ha4a-
I0TCS TSN M 3aJ1a4M JIUI X NOCTHKeHUs. B mmanax, Orwopkerax, mporpaMMax MpoCiIeKUBAIOTCS
HaMEPEHUs IJIs1 OCYIIECTBIEHUs QYHKIIMN U TOCTHKCHHSI HAMEUEHHBIX 1iesieit. Hampumep, 1ienbio
SIBJISICTCS TIOBBILIIEHUE OJarococTostHus Jiroaei. OHa HarpaBJeHa Ha OCYIIECTBICHUE COIUATBLHOMN
¢ynkumu. OyHKIMS NepBUYHA, 1IE)Ib BropruuHa. Ho mocTrkeHune 3Toil 1en peaabHO TOIBKO B TOM
cllydae, €ciii 3a CyObEeKTOM ITPaBOOTHOIICHUH 3aKPETICHBI IPaBa, 00S3aHHOCTH U IPEAMETHI BEZIe-
Hus. CrenoBarenbHO, GYHKIIMHA OCYIIECTBISIOTCS MPU MOCTAHOBKE 1€ OTHOCHUTENIBHO MpEeIMe-
TOB BEJICHUS MPH YCIIOBUW HAIMYHSI ITPaB U 00S3aHHOCTEH 3aKPEIICHHBIX 32 CYyOBEKTOM MTPaBOOT-
HOIIIEHU HOPMATUBHBIM aKTOM.

AHanu3upys NPUBEICHHBIC TOYKU 3PEHUSI, MO)KHO BBHIWICHUTh B KaU€CTBE OCHOBHBIX dJIe-
MEHTOB KOMITETCHIIH TTOTHOMOYHS — COBOKYITHOCTD IPaB M O0SI3aHHOCTEH — U ITPEMETHI BEJICHHUS.
B T0 e BpeMs ocTambHbIC YIIOMUHABIITUECS IEMEHTHI ((PyHKIINH, 337249, (OPMBI OCYIIECTBIIC-
HUS1) MOXKHO CUMTATh JOMOJHHUTEIbHBIMUA. ECIIM OCHOBHBIE 3JIEMEHTHI ONPEACIIAIOT COACPKAHUE
KOMITETEHITUH, TO JIOTIOJTHUTEIBHBIC OTPAXKAIOT €€ OTACIbHBIC OTJIMYNUTEIbHBIC TIPU3HAKH. '

Wrak, B kKauecTBe coiep KaTeNIbHbBIX AIEMEHTOB HEOOXOAUMO BBICIUTD NOTHOMOYUS U NPEO-
Membl 6e0eHUsl, KOTOPbIE B COBOKYITHOCTH OIPENEsOT chepbl OTHOIICHUN U HAOOp CPEACTB OCY-
LIECTBIIIEMOT0 CYOBEKTOM BO3/IEHUCTBUS.

K uncny conymemsyrowux (6mopuunulx) snemennmoe MOXHO OTHECTH:

— (YHKIIMM — HAIPaBJICHUS BO3/IEUCTBUS HA OOBEKT, B COOTBETCTBUH C KOTOPBIMHU JOCTHUTA-
I0TCS [TOCTaBJICHHBIE Nepel CYObEeKTOM LI U 3a/1auu;

— Mpeaensl BO3ACUCTBUS — MIPOCTPAHCTBEHHO-TEPPUTOPHUAIIBHBIE TPAHULIBI, UHBIE PAMKH, B
KOTOPBIX OCYILECTBIISIETCS BO3/IEUCTBHE;

— HOpPMAaTHBHAasl OIpPEACIICHHOCTh — IOPUIUYECKOE 3AKPEIUICHHE OCHOBHBIX 3JIEMEHTOB
CTPYKTYpBL. 13

Ha nocneanem snemeHTe cienyeT OCTaHOBUThCA 4yTh monpoOHee. JI. A. Benuxos ermie B
1928 1. ormMeuan, yTo 00beM MECTHOW KOMITETCHIIMH «ompeaenseTcs: 1) IeHCTBYIOMMM 3aKOHO-
JaTeIbCTBOM; 2) OOBIYHBIM MPABOM, €CJIM 3aKOHBI MOYeMY-JIH00 HE MpeayCcMaTpuBaIOT T€ WU
WHBIE OTPACTH TOPOJICKOTO XO3SIICTBA, U 3) MHUIIMATUBON MYHHIIMIIAILHBIX OPTaHOB, MOCKOJIBKY
B JICWCTBYIOILLEM 3aKOHOAATEILCTBE HE COAEPIKUTCS IPSIMOTO 3aMPEIEHUS] TOPOJCKOMY yIIpaBiie-
HUIO 3aHMMAThCSl KaKUM-JTMO0 KPYroM JIell, a 3TH Jiejia, 10 HOBU3HE CBOEH, HEe MPEAyCMOTPEHBI U
MECTHOH Tpaaunuei».'® OmqHako B coBpeMeHHOI Poccuu MeCTHOE caMOyTIpaBIeHUE BOCCO3IACTCS
MPAaKTUYECKH C HYIIA, TOATOMY BO M30exkaHHe CIIOPOB KOMIETEHIIMS MYHHUIIMTIATBHBIX 00pa3oBa-
HUI 0053aTeNbHO JIOJIKHA UMETh IOPUANYECKOE MOIKPEIUICHHE B BUJIE HOPMAaTUBHBIX aKTOB. !

13 Cosercxoe agMmuHECTpaTHBHOE TpaBo: YueOnuk / [Tox pexa. C. C. Crynenukuna. M., 1962. C. 9; Cmapunog IO. H. Ciyxeb-
HoOe TipaBo: YueOHuk. M., 1996. C. 136.

14 LImypnes A. E. TloHsiThe, IPUHIUITEL X BUIBI HOPMOTBOPUYECKOM KoMieTeHIuH // CHOupCcKuil Iopuandeckuii BecTHUK. 1998.
Ne 2.

15 HexoTopsie aBTOpHI HE CUUTAIOT IPABOBYIO perIaMEHTALMIO KOMIIETCHIIMH €€ HEOThbeMIIEMBIM dlieMeHTOM. Tak, A. E. Ll typ-
HEB KJIACCH(UIMPYET KOMIIETEHIHUIO 110 CTENICHU TPABOBOM OIPEIENICHHOCTH, BBIIEISS, B YACTHOCTU «HEONPEAEICHHYI0 HOPMO-
TBOPYECKYIO KOMIIETEHIIUIO». TaKoi MOIX0/ BEI3BIBAET COMHEHHS, TOCKOIBKY OTCYTCTBHE HOPMAaTUBHOTO 3aKPETIICHHS KOMIIETEH-
LUM O3HAYAET HEETUTUMHOCTD BIIACTHBIX ITOJTHOMOUH, KOTOPBIMH HAIENIEH CyObeKT.

16 o .
Benuxog JI. A. OcHOBBI TOPOACKOTO X03stiicTBa. OOIIee yueHre 0 TOPo/e, €ro yupasieHur, (PHHAHCAX U METOIaX XO3sHCTBA.
M.-JI.: Tocuznar, 1928.

17 B otimiunu ot Poccuu Havana Beka u eBpOHefICKPIX CTpaH, I'I€ KOMIICTCHI WA MECTHOT'O YPOBHS BJIACTH «BbI3PEBAJIAY «CHU3Y»
COpasMEpHO HOTpe6HOCT${M HacCeJICHUs, B HACTOALIEE BpEMs (bOpMPIpOBaHI/Ie €ro KOMIETCHIUHN IMIPOUCXOAUT «CBEPXY». HNmenno
9TUM OOBSICHICTCS HOTpe6HOCTL B YETKOM 3aKOHOAATECJIbHOM pa3rpaHu4C€HUN TTOJTHOMOYHH.

8



H. B. lNocTtoBon. «[pobnembl KOMNETEHLMM B CUCTEME MECTHOIO CaMOyMNpaBieHns U NyTu NX peLleHns»

Wrak, oueBUIeH BBIBO, UTO TOHATHE «KOMITETEHIIUSD) SIBIISIETCS OOBEAMHSIONINAM JIJISl CTPYK-
TYPHBIX JIEMEHTOB €MHOM CUCTEMBI: IIPEAMET BEACHUS, «QYHKIIMI U «ITOJTHOMOYHS U XapaK-
TEpU3yeT MPUMEHUTEIBHO K CYOBEKTY €ro npasa U 00s3aHHOCTH (T. €. KaKUM 00pa3oM, KaK 3TOT
CYOBEKT OCYIIECTBIISIET BO3JCHCTBUE) B TOW MM MHOU cdepe (T. €. B 4eM, Ha 9TO CyOBEKT MOXKET
OCYILECTBIIATH BO3/IEHCTBHE) C LENBIO BBITIOJIHEHHS €r0 (QYHKIUH (T. €. HalpaBICHHUS TAaKOTO BO3-
JEICTBUS B COOTBETCTBUH C LIEJIIMU U 3a7ja4aMU JIEATEIbHOCTU CyOBbEKTa).

2. [Ipupona u AMHAMUKA MOHATHS U COZIEP>KaHNsl KOMIIETEHIIUN B CUCTEME MECTHOTO CaMo-
yIpaBiaeHHUs] 00yCIIOBIEHb HICTOPUYECKUM pa3BUTHEM O0IIeCTBa U rocyaapcTBa. Komnerenuuto
KakK SIBIICHUE MOYXHO pacCMaTpPUBATh C JIBYX MO3UIHIA: (haKTHUECKasi, €CTECTBEHHAs! KOMITETECHIIHS,
CJIOKUBIIASCS B JIOTOCYAAPCTBEHHBIN TEPHON; W KOMIIETEHINS, OPOPMIICHHAs B HOPMAaTHBHBIX
aKTax B YCJIOBHUSAX HAJMYMS rOCYJapCTBa, U3AAIOIIET0 TaKUE aKThl.

B norocynapcTBeHHBII IEPHO/ B YCIOBHUSIX OOIIECTBEHHOTO CTPOs (PyHKIIMOHHPOBAJIO €CTe-
CTBEHHOE, OOBIYHOE TPaBO, MOpoXKAaeMoe CHU3Y oOmmHamMu. OHO Kak pa3 M 3aKpervisio Mnpe-
METhl BEJIeHUs, MpaBa U O0S3aHHOCTU B 3aBUCHMOCTH OT TOTO, Kakue (yHKLHU MOSBISUIUCH Y
OOLIMHBI U UX COI030B. Takum 00pa3oM, KOMIETEHIINS B 3TOT epuoj] 0a3upyeTcs Ha IpyIIe ecTe-
CTBEHHBIX OOIIIECTBEHHBIX OTHOIICHHH, CKJIaIBIBAIOIIIXCSI B CHCTEME CAMOYTIPaBICHUS, (PyHKITHIA,
a TaKXe OOBIYHBIX MTOJTHOMOYHH.

Komnerenus ocymiecTsisiiach 00IMHAME Yepe3 Beue 1 n30UpaeMble UMU OpTaHbl U JTOJIK-
HOCTHBIX JIMII IOCPEICTBOM pealn3alliy IpaB U 0043aHHOCTEN IPUMEHUTENBHO K ONpeIeICHHBIM
npeameraM BeneHus.'® Tak, Bede ynmuIlbl ©MeNO MpaBo M30UpaTh YAUYHOTO cTapocty. Ero mps-
MOl 00SI3aHHOCTBIO SIBIISIIOCH, HAIPUMEP, HEYKOCHUTEIbHOE HCIIOJHEHUE PEIICHUN BBIIIECTOS-
LIETo BeYe.

Crapocra, n30upaeMblii Ha YIMYHOM Beue, TAaKKe ObLT HAJCJICH OMpeNelIeHHBIM 00hEeMOM
npaB U o0si3aHHOCTEN. K ero nmpaBam u 00513aHHOCTSIM MOYKHO OTHECTH: CO3bIB U BEJICHUE YINY-
HOTO Beue; ONEepaTUBHOE YIIpaBJIeHUE OOLIMHON, KOHTPOJIb 3a 00ECIIeUeHuEM MOpsAIKa Ha YIUIIE,
BEJICHUE SKOHOMUYECKHX BOIIPOCOB, MPECTABICHNE OOIINHBI BO BHEIIHUX CBA3AX.!”

Vxke B Te UCTOPUUYECKH AalIeKUe BpeMeHa y OOIMMH c(hOPMUPOBAIUCH TPEIMEThI BEICHUS,
T. €. chepbl peanu3aiu npaB U 00A3aHHOCTEH. DTO OBUIM 3eMIIeIeTTue, PEMECIIO PhIOOIOBCTRO,
CTPOUTENIBCTBO | T. A....2°

CTpyKkTypa KOMIETEHIIMM HE U3MEHWIACh M B YCIOBHSIX HAIWYHUS U (PYHKIHOHUPOBAHUS
rocyaapctsa. [lo-npexxueMy ee 311eMeHTaMU OCTANUCh MpaBa, 005S3aHHOCTH U MPEAMETHI BEACHHUSI,
KOTOpbIE OBLIH 3aKperuieHbl B PycckoM mpase, B JOroBopax, rpaMoTax.’!

bonee onpenenenHo kommnerenuus 3akpermiera B opogosom Ilonoxenun 1785 1. Ee cocras-
HbIE AJIEMEHTHI MOIYYaloT 3aKOHOAATEIbHOE YCTAHOBICHHUE U SIBISIFOTCS MPUHAIEKHOCTBIO pa3-
HBIX CyOBEKTOB B CUCTEME MECTHOTO CaMOYIPaBIEHUS: OPTaHOB, JOHKHOCTHBIX JIUI[ M COCIIOBUH.
XOTsl caM TEpPMUH «KOMIIETEHIMs» HE MCIIOJIb30BaJICs B HOPMATUBHOM aKTe, €r0 CTPYKTypa yKe
Obl1a cpopMupoBaHa B BUJE MpaB, 00sI3aHHOCTEW U MpeAMeToB BeneHus. Komnerenuuen obna-
JIaJId HEe TOJIBKO OPTaHbl BIACTH, HO M COCIOBUSA, (HOPMUPOBABIINE 3T OPTaHBI.

Hanpumep, komnereHius rubanii BeipaxkeHa B oouieit popme B T'opomoBom [lonoxenun.
[TepBoii runbaAUM pa3pemanoch U MOOHIPATIOCh UMETh U 3aBOAUTH (PaOpHKH, 3aBOABI, MOPCKUE
cyJa, MPOU3BOIUTH TOPTOBIIIO BHYTPH CTPAHBI U 3a €€ IpeaeaaMu. >

18 Cm.: Mocmosoii H. B. MectHoe caMoOyIpaBlIeHHE: UCTOpUs, Teopus, npakruka. M., 1995. C. 14.

19 Cm.: ocmosoii H. B. Mectroe camoyTpaBlieHHe: MPoOIeMbl U epcnekTuBsl. M., FOpuct, 2002. C. 20-21.
2% Tam . C. 21.

2! Cw.: Iocmosoii H. B. Mecthoe camMoynpaBIlICHHE: HCTOPUS, TEOpHs, MpakTtuka. M., 1995. C. 25-26; 36—41.
*2 Tlonmoe coGpante 3axonos Poccuiickoii nmmnepuu. C.-I16., 1830. T. 22. C. 359. Cr. 104-105.
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Bropas runbaus nMena npaBo OCyIIECTBIISTh TOPTOBIIO B penenax Poccun, ctpouts ¢ad-
PUIKH, 3aBOJIbI, PEYHBIE Cyna.>

TpeTbs rupaus UMelia MpaBo OCYIIECTBISATH MEJIKYIO TOPTOBIIIO 110 TOPO.Y, YE3.1y, B OKpYTe,
MIpOoAaBaTh TOBAPhl B PO3HMUILY, CTPOUTH CBOU CTAHBI, COJEPKAaTh Majble pEUHbIE Cy/1a, UMETh TPaK-
THPBI, IIOCTOSJTBIC JBOPBI U TOPTOBBIC OaHM. >

CrnenoBarenbHO, KOMIIETEHIUS CTaJIa IPUHAIICKHOCTBIO HE TOIBKO OPraHOB, JOKHOCTHBIX
JIMLI, HO ¥ COCJIOBHM KaK COUMYMOB. UTO KacaeTcst TEpMUHA «IIPEIMETHI BEACHU», TO OH BIIEPBBIE
HallleN 3aKPEeIUIEHUE KaK «IIpeMEThl BEIOMCTBa» B «O0ILEM MOJIOKEHUN O KPECThSIHAX...» OT 19
tdespans 1861 r. Paznmen Il werBeproro oraeneHust «OOIIETo MOJOKEHUS O KPECThIHAX...» TaK U
Ha3BaH «IPEAIMETHI BEZIOMCTBA» U TPEJIEITbl BIACTH BOJIOCTHOTO cyaa.?

TepMuH «BeeHHE» HCIONB3YETCS TaKXKe Ul 0003HaueHUs cep AeATeNbHOCTH CEIbCKOTO
Y BOJIOCTHOTO ¢Xx0n0B. Tak, cT. 51 ykazanHoro [lonoxeHus Imacur: «BBEJEHHUIO CEIBCKOIO CX01a
HOAJICKUT. 3aTeM yCTaHABIUBACTCS IEPEUEHb C(hep AeSATETbHOCTH, B KOTOPBIX TOTHOMOYEH Cellb-
ckuii cxon. TouHo Takasi ke (GopMyIUpPOBKA HCMOIB3yeTCs B CT. 78 IlomoykeHHs 0 BOJIOCTHOM
cyne.?

B nanbHeiieM TepMHUH «IpeAMEThI BEAOMCTBa» Kak cdepa AeITeIbHOCTH UCIOIb3YEeTCs B
[TonoxeHnun o ryGepHCKUX U YE3AHBIX 3eMCKUX yupexaeHusx ot 1 ssuBaps 1864 r., [Tonoxenuu c
TaKUM JK€ Ha3BaHUeM, puHATOM B 1890 .7’

B coBetckuii nmepuon TepMUH «IIPEAMETHI BEIOMCTBa» ObLT 3aMEHEH Ha TEPMUH «IIPEIMETHI
BeseHus». Hampumep, B cT. 122 TlonoxxeHust 0 KpaeBbIX (0OJACTHBIX), OKPY>KHBIX M PallOHHBIX
Che3/laX COBETOB M HMCIIOJHHUTEIHHBIX KOMUTETAX?® yCTaHABIMBAJIOCH, YTO «K IpEIMEeTaM Befe-
HUSl palOHHOTO ChE3a COBETOB OTHOCUTCS PACCMOTPEHME M YTBEP)KIEHHUE IIJIAHOB HAPOIHOIO
XO3SUCTBAa U COLMANBHO-KYJIBTYPHOTO CTPOMUTENBCTBA paiioHa...». Jlanee onpeaensuinch chepsl
NESTENBHOCTH.

Bormpocs! onpenienenns KOMIETEHIIMH U €€ 3JIEMEHTOB II0-Pa3HOMY 3aKPEIUIIOTCS B COBpE-
MEHHOM 3aKOHOJATeNIbCTBE Hadaja 90-X IT. MpOIIJIOro CTOJETHS, a TAKKE B 3aKOHONATENIbCTBE
Hayaja 3-To ThICSUEIIETHSL.

BriepBbie 31€MeHTBl KOMIIETEHIIMM U €€ orpesesieHus OblH 3akperuieHsl B 3akone CCCP
«O06 o0mux HaYaJIax MECTHOTO CaMOyIIpaBieHus: U MecTHoro xo3stiictBa B CCCPy». BHavane 3akon
CoOZIEpKaJl TEOPETUUECKOE ONPEAETIEHUE MOHATHUS «KOMIIETEHLIUS» U €€ 21eMEHThL. CTPYKTypa KOM-
METEHLIMU COCTOsAJIA U3 MPaB, 00A3aHHOCTEN U OOLIMX HANPaBICHUHN JESTEIbHOCTH. 3aTeM ObLIH
BHECEHBI U3MEHEHHUsI, B pe3yJIbTare KOTOPbIX MOHATHE KOMIIETEHIIMHU ObUIO MCKIIOYEHO. TepMuH
«TPEeIMEThI BeJICHUs» B JAHHOM 3aKOHE He ucnosnb3oBaics. B 3akone PCOCP «O mectHOM camo-
ynpasieHun B PCOCP» cTpykTypa KOMIIETEHIIMH COCTOsJIa M3 MpaB, OO0SA3aHHOCTEW M Harpas-
JeHu# JesTenbHoCTH. [Ipu 3TOM KoMIeTeHIMs Oblia pa3rpaHudeHa MEXIY YPOBHSIMH MECTHOTO
CaMOyTPaBJICHMUS.

B ®3 «O6 o0mux npuHIMIIAX OpraHU3allid MECTHOTO camoympasieHus B Poccuiickoii
Oeneparm» (1995 r.) TepMHUH «KOMITETEHLIUS HE UCTIOB3YeTCsl. OOBICHIETCS 3TO TEM, UTO IIPU
HalMCaHUM 3aKOHA, MO-BUIMMOMY, HE MCIOJIb30BAJICSI UCTOPUUECKHUM OMBIT, a TAKXKE HayyHbIC
METO/Ibl MOATOTOBKHM T'OCYIapCTBEHHBIX pEUICHUH. B TO ke BpeMs 3IeMEHThI 3TOr0 KIIFOYEBOTO

2 Monnoe cobpanme 3akoHOB Poccuiickoit umnepun. C.-I16, 1830. T. 22. C. 359. 110-111.
2 Tam xe. Cr. 116, 117, 118.

25 Ob1iee nonoxkeHue o KPECThsIHAX, BBIMIENINX U3 KPEOCTHON 3aBUCUMOCTH (CT. 95). JIOKyMEHTBI KPECTBSIHCKOH pe(OopMEL.
1989. T. 7. C. 57.

26 O6wee nonoxkeHue 0 KPECThHAX, BBILICAIINX U3 KPEIIOCTHON 3aBUCUMOCTH (CT. 95). JIOKyMEHTBI KpeCThSIHCKOM pe(OPMEL.
1989.T. 7. C. 47, 53.

27 Cw.: Ilocmosoii H. B. IIpaBoBoe perynupoBaHrue OCHOB M KOMIIETEHIIMHA MECTHOTO caMoympasieHus B Poccuu. M.: Opuc-
npyaennus, 1999. C. 261.

28 Cobpanue y3akoHEHHH M pacropshkeHnit pabode-kpecThsiHcKoro npasurensctBa PCOCP. 1928. Ne 70. Cr. 503.
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TEPMHHA B 3aKOHE MMeEIOTCA. K HUM 3aKOH OTHOCHUT «IIOJTHOMOUHUS» U «IPEAMETHI BeaeHus». O
IOJTHOMOYUSIX YIIOMUHAETCS B CT. 4, 5, 15 u ap. TepMuH «1mipenMeTsl BEACHUSD UCTIONIb3YETCS B CT.
6, 15, ykazaHHOTO 3aKOHA.

O3 «O0 00muKX NpUHIMIAX OPTaHU3alUKd MECTHOTO camoyTipaBieHus B Poccuiickoii ®ene-
pauum» (2003 1.) TakKe HE UMEET YETKOTO, JIOTUIECKHA TOCTPOCHHOTO ONPEACIICHNUS] KOMITETCHITUN
U ee 21eMeHTOB. COCTaBUTENM 3aKOHA UCTOIb3YIOT PAa3INYHYI0 TEPMUHOJIOTHUIO ITyTEM HACIOEHUS
U HJIeHTH(HUKAIIIN HECOBMECTUMBIX TTOI4ac KIIFOUEBBIX clioB. Hampumep, B cT. 5 1 6 3aKoHa mpH-
MEHHTEJIBHO K OpraHaM rocyIapCTBEHHOW BIIACTH YNOTPEOIeH TEPMUH «ITOTHOMOYHs». B TO ke
BpeMms B 1. 10 cT. 35 3aK0oHa OTHOCUTENBHO MPEICTABUTEIHHOTO OpraHa MECTHOTO CaMOyITpaBJie-
HUS UCIIOJIB3YETCS TEPMUH «MCKIIIOUUTENbHAs KoMIeTeHIus». B 1. 3 u 11 3T0# %e cTaTby UCTIOJb-
3yeTCsl TEPMUH «IIOJTHOMOYUS MPEICTABUTEIBHOIO OpPraHa.

Tepmun «npeamets! BeeHus» B O3 «OO6 o6mux npuHiunax...» (2003 r.) B KIIIO4YEBBIX CTa-
ThSIX 3aMEHEH Ha TEPMUH «BOIIPOCHI MECTHOI'O 3HAUEHUS.

Uro o3HavaeT TEpMUH «BOMpPOC»? Bompoc cTaBAT B BONPOCUTENBHBIX MpelIokeHusx. OH
HE SIBJIICTCS] HM HANPaBJICHUEM, HA c(hepoil AeaTeNbHOCTH, HU 3a7a4eld, HU MPEIMETOM BEIICHHS.
Bonpocsl ObIBatOT: UCTOPUH, UXTUOIOTHH, JINTEPATYPHI, TICHXOJIOTUH, CTPAXOBaHUs, PHIOCODUH,
HO HE MECTHOTO 3Hau€HHUs. Takoro MOHATHS B HAYKE HE CYLIECTBYET.

Ber 2 o 1 @3 «O6 obmux npuHIunax...» (2003 1.) 06 OCHOBHBIX TEPMUHAX U MOTHOMO-
YHSX BOIIPOCHI MECTHOTO 3HAYEHUSI ONPENEICHBI KaK «BOIPOCHD HEMOCPEICTBEHHOTO obecreye-
HUS KU3HEAEATEIbHOCTU HaceneHus. To ecTh BoIpoc — 3TO ecTh Borpoc. Ha Hain B3misan, Takoi
IIOJIXOJ] HE COOTBETCTBYET peabHOMY MOJIOKEHUIO Belleil. HopMbl, N3710KEHHBIE B IT1aBe 3 Ha3BaH-
HOTO 3aKOHA, €CTh HE YTO MHOE, KaK c(epbl ACATEIbHOCTH, T. €. MPEAMETHl BEICHHUS MYHUIIH-
MaJIbHOW BIACTH OMPEAEIEHHOTO YPOBH:. 3 co3maBmencss TEPMUHOIOTMYECKOW CUTY Al MOKHO
BbIiiTH IyTeM oOpauienus K cT. 71 u 72 Koncturynuu P®. O4ueBUAHBIM ABISETCS TO, YTO 31€Ch
UCIIOJIB3YETCs TEPMUH «BeneHue». «B Benenun Poccuiickoit denepanuy HaXO4ATCA. .. » U ajiee
obo3navatorcs chepsl aesitenbHoCcTH. B cT. 73 Konctutyuu PO conepxutcs nonHbid HaObOP i1e-
MEHTOB KOMIIETEHLIUU U MPEeIMEThl BeleHUs U nosHoMouns. ClieoBaTelIbHO, TEPMUHBI 3aKOHA
JIOJDKHBI OBITH MPUBEACHBI B COOTBETCTBHE C TEPMUHAMU, ycTaHOBIEHHbIMU KoHcTutynuei PO.
Taxoe npaBuio BeiTekaeT u3 cT. 15 Koncrtutyuuu PO.

Crnemyer 3aMeTUTh, YTO B OHOM ciydae HOBbIM @3 «O06 obmmx nmpuHImMnax...» (2003 )
CBSI3bIBAET TEPMUH «IIOJTHOMOYHS) C TEPMUHOM «BOIMPOCHI MECTHOTO 3HAUYEHUA», B IPYTOM C TEP-
MUHOM «IIpeaMeThl BeaeHus». [lonydaercs, yTo «npeaMeTsl BEASHUS» U «BOIPOCHD) 3TO OAHO U
TO XKe.

Taxk, B cT. 17 yka3aHHOT0 3aKOHA ITOJIHOMOYHMSI HAalleJIEHbI HAa PEIIEHUE «BOIPOCOB» MECTHOT'O
3HayeHUs. C MO3UIUHU PYCCKOTO A3bIKA U JINTEPATyphl IOJIHOMOYHS, T. €. IPaBa U 00S3aHHOCTH HE
MOTyT OBITh HalleJIEHbI Ha BOoNpockl. Henb3s, HanpuMep, HalleIUTh TOJTHOMOYHS Ha BOIIPOCHI CTO-
pun, punocodun, mureparyps! U T. 1. [lomHOMOUNS MOTYT OBITH HampaBlIeHBl HAa 00CITY)KHBaHHUE
cdep nesITeTbHOCTH B CHCTEME MECTHOTO caMoympasieHus1. K ToMy ke B 3aKoHe He TOYHO UCTIONb-
3yeTCsl CBA3KAa TEPMHUHOB «pelieHne BorpocoB» (cT. 17). Pematorcst 3aga4m MECTHOTO 3HAUYCHUS
JUTSL TOCTHYKEHUS 1IeITH, HO HEe BOTIPOCHL. BOIIpOoCkl MOTYT OBITH MOCTABIICHBI, 33/1aHBI KOHKPETHOMY
CyObEKTy, KOTOPbII OTBEYaeT Ha HUX. HesICHbIM SBISETCS MPOUCXOXKIECHUE TEPMUHA «BOMPOCHI
MECTHOTO 3HAYCHHS», TAK KaK HET HU OJHON TEOpPHH B HayKe, KoTopasi Obl c(hOpMyInpoBaia 3TO
HOHATHE U 0003HaYMIIa OBl €0 B CBSI3KE C TEPMUHOM «KOMIIETEHLUS WU «ITOJTHOMOUHS».

B cr. 19 n. 2 Ha3BaHHOTO 3aKOHA PeUb UJET YXKE HE O «BOIPOCAX MECTHOI'O 3HAUEHUN», & O
MOJTHOMOUUSIX 10 «IIPEIMETaM COBMECTHOTO BEIEHU». JTO MpaBUiIbHAsL KOHCTPYKIMs. Bee nme-
IOLIUECS B 3aKOHE HECOINIACOBAHHOCTU CBUJIETENBLCTBYIOT O TOM, YTO MPHU pa3pabOTKE 3aKOHA HE
YUUTBHIBAJIOCh MHEHUE YUEHBIX-CIEIUAIINCTOB B 00JaCTH MYHULIMIIAIBHOIO [IpaBa, HE UCIIOIb30-
BaJIMCh HAay4yHbIE TPY/bI 10 JAaHHOW ITpobiemMe, He n3ydalicsi ICTopuYecKkuil onbIT Poccun.

11



H. B. lNocTtoBon. «[pobnembl KOMNETEHLMM B CUCTEME MECTHOIO CaMOyMNpaBieHns U NyTu NX peLleHns»

BTOpBIM COCTaBHBIM 3JIEMEHTOM TIOHSITHS «KOMIICTCHIIUS» SIBJISIFOTCSI «IIpaBa U 00sI3aHHO-
ctuy. «IIpaBa u 00s13aHHOCTU» SBJSIOTCSI BTOPUYHBIMU IO CPABHEHHIO C MPEIMETaMU BEJICHUS.
Onu opMHPYIOTCS HA YKE CIIOKUBIITUXCS B €CTECTBEHHBIX YCIOBHSX cepax NesTeIbHOCTH, T. €.
npeaMeTax BeiaeHus. [IpemMeTsl BeneHus: — 3T0 COOCTBEHHO IPYIIIBI OOIIIECTBEHHBIX OTHOIICHHUIT,
KOTOPBIE 3apOKIAOTCS TOT/a, KOT/Ia HU TIPaB, HU 00s13aHHOCTEH etie He Obu10. [IpaBa MOXKHO IMETh
U PEAIM30BBIBATh OTHOCUTENIBHO 4eT0-T0. OOSI3aHHOCTH TaK)K€ BOZHUKAIOT OTHOCUTEIFHO KaKOM-
1100 cephl NeATeTbHOCTH WM HAIIPABICHUSI.

[Ipu orcyTcTBUM chep u HAMpaBICHHUN ACSITEILHOCTH TEPMUH «IIpaBa U O0OS3aHHOCTH» HE
UMEET CMBICIIA, TaK KaK HET 00BEKTa JIUIsl MPUIIOKCHUS (TIPUMEHEHHS ) ITHX TPaB U 00SI3aHHOCTEH.

[IpaBa 1 00513aHHOCTH B OCHOBHOM HAaXOJSTCS B TECHOW CBSI3U KaK MEXIY COOOH, TaK H C
peIMeTaMH BEACHHS. DTO MOATBEPKAAET UCTOPUUECKUN OTIBIT CTAHOBJICHUS U Pa3BUTUS HOpMa-
TUBHOM 0a3bl 0 MECTHOM CaMOYTIPaBJICHHH. >

PazButue mpaB u 00sS3aHHOCTEH MOATBEPKIAETCS HOPMATUBHBIMU akTamMHu. K HUM MOXHO
otHectu: ['opomoBoe monoxkenue ot 1785 1.;3° F'opomosoe monokenue ot 1870 r.;3! TTomoxenue o
I'YOCpHCKHX M YE3IHBIX 3eMCKUX yupexaeHusax 1864 r., 1890 r.;*? Yka3 [Ipesunnyma BepxoBHoro
Cosera CCCP or 8 anpens 1968 . «O0 0CHOBHBIX IIpaBaxX M O0S3aHHOCTSX IMOCEJIKOBBIX M CEJb-
ckux COBETOB HapOAHBIX AemyTaTtoBy;* 3akoH PCOCP «O mocenKoBOM CEITbCKOM COBETE HapO/I-
HbIX nemytaroB»* u ap. Paznen Il mocneanero 3akona PCOCP tak u Ha3BaH: «IIpaBa u 00s3aHHO-
CTH MOCEIIKOBOT0, CEILCKOTO COBETa HAPOJHBIX JIeryTaToBy. [Ipy 3TOM 13 cTaTeil 3aKoHa SIBISETCS
OYEBUIHBIM, YTO ITO JACHCTBUTEIHHO MpaBa U 00SA3aHHOCTH MPUMEHsIEMbIE B cepax AesaTeIbHO-
CTH.

B HbIHE neiicTBYOIEM 3aKOHOAATEIBCTBE O MECTHBIX OpPraHaX BJIACTU HET TAKOM YUCTOTHI
IOPUANYECKON TEXHUKHU U CJIOBOYIIOTPEOICHUS.

OTHOCHUTENHHO YIIOTPEOIEeHUS TEPMUHOJIOTUH, KACAIOIICHCSl KOMIIETEHIIUN B CUCTEME MECT-
HOTO caMOyTIpaBJIeHUs, HabmonaeTcs TeHaeHus kpaitHoctelt. Ecnu B @3 «O0 o01ux mpuHIMnax
OpraHM3alli MECTHOTO camoympasieHus B Poccuiickoit denepanum» (1995 r.) mumpoko ucmonb-
3yeTcsl TEPMUH «IIPEIMETHI BeIEHUs», TO B HOBOM 3akoHe (2003 r.) oH He mpuMeHsieTcst Boobie. B
TO 7K€ BpeMs TEPMHH «ITOJTHOMOUHSD» TPUCYTCTBYET MOYTH BO BCEX 3aKOHAX O MECTHOM IMyOIMIHON
BJIACTH.

Takum 00pa3oM, OTHOCHUTENHHO 3JIEMEHTOB, COCTABISIONINX MOHATHE «KOMIIETCHIIUS
B CUCTEME MECTHOTO CaMOYTIPABJIEHUs, U B TEOPUHU, U B 3aKOHO/IATEIHCTBE UCIIOIB3YIOTCS Pa3iny-
Hble oaxonel. [1o Hamemy MHeHHIO, Ooliee 0OOCHOBAHHOM SIBISETCS B OCHOBHOM TPEXWICHHAs
CTPYKTypa TMOHSATHUS «KOMIIETCHIIM»: TMPEAMETHI BEICHUs, TIpaBa, 00sS3aHHOCTH CYyOBEKTa camMo-
ynpapneHus. [Ipu 3ToM peaMeTsl BeeHUs SIBISIOTCS 0a3MCHOM KaTeropueil, mpasa u 00s3aHHO-
cTH — HaAcTpoeuHoi. [IpaBa u 00s3aHHOCTH Oe3 0asuca, KOTOPBI COCTABISIOT MPEIMETHI Be/ie-
HUs1, a0CTPaKTHBI U HE UMEIOT HUKAKOTO 11€JIeBOT0 Ha3HAUEHUS, a CIIEI0BATENILHO, HE MOTYT OBITh
MIPUMEHEHBI K TOMY, YeT0 He CyIiecTByeT. HeT mpeaMeToB BeieHHs — HET MpaB U 00si3aHHOCTeH. B
OTJENBHBIX CIIy4asx 00sI3aHHOCTHU MOTYT HE YIIOMUHATHCS, YTO OKA3bIBAET BIUSHUE HA CTPYKTYPY
TOHSATUS «KOMIIETEHILIMS U MMOPOXKAAET BAPUAHTHI €€ ONPEACIICHHUS.

2 Cm.: I epacumenxo I A. 3emckoe camoynpasnenue B Poccun. M., 1990. C. 13; [Tocmosou H. B. MecTHOE caMOyIpaBiIeHHe:
ucropus, Teopus npaktuka. M., 1995. C. 14, 25, 26, 39, 59, 61, 68, 70-73, 148; Kymagun O. E., llepmem K. ®@. KomnereHuuns
mecTHBIX CoBeToB. M., 1982. C. 22-23; Kymadghun O. E., @aodees B. . MynnuunansHoe npaBo Poccuiickoit @enepanun. M., 2006.
C. 486-635; Epeman B. B., @edopos M. B. MectHoe camoympasienue B Poccun. XII-XX Beka. C. 126; Agaxwan C. A. [IpaBoBoe
perynupoBanue nestenbHocTd CoBeToB. KOHCTUTYIIHOHHBIE OCHOBBI, TEOPHSL, TpakTuka. M.: n3a-so MI'Y, 1980. C. 20.

30 Monmoe cobpanue 3akoHOB Poccuiickoit ummepuu. C-I16., 1830. T. 22. C. 359.

3! Monuoe cobpanue 3akoHOB Poccuiickoit umnepun. C-I16., 1875. T. XLVII. C. 825.

32 Monuoe coOpanue 3akoHOB Poccuiickoit nmnepuu. 3-e co6. C.-I16., 1893. T. 10, otzen 1, ct. 6927.

3 Benomoctu Bepxororo Cosera CCCP. 1978. Ne 49. Cr. 797.

34 KomMeHTapHii K 3aKOHOJAaTeIbCTBY O IIOCEIKOBBIX U CENIbCKUX coBeTax. M.: m3n-Bo M3Bectus. 1982.
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VYuuTbiBas BBILIEU3I0KEHHOE, TIOHATHE KOMIIETEHIIUN B CUCTEME MECTHOI'O CaMOyIIpaBiie-
HUSI MOXKHO OBLJI0 OBl OIIPEEIUTH B OCHOBHOM clieAyIoluM oopa3zom: « KomnereHuusi B cucreme
MECTHOI0 caMOYIIpaBJIeHHS NIPeACTABsAET c000ii yCTAHOBJICHHYIO 3aKOHO/AaTeJIbCTBOM COBO-
KYIIHOCTh NpeAMETOB BelleHHusl, PaB U 00si3aHHOCTell Cy0beKTOB MECTHOr0 CaMOyIpaB-
JICHUsl, OCHOBAHHBIX Ha peajibHbIX MaTepHAJbHBIX M OPraHM3ALMOHHBIX BO3MOKHOCTHAX,
HAINIPABJICHHBIX HA pPellleHHe 321a4 MeCTHOI0 3HAYEHHUS M OCylIeCTBJIeHNe OTAeJbHbIX Iocy-
AapcTBeHHBbIX GyHKIMA. DTO NepBblil BapuaHT. BTopoli BapuaHT onpeeseHus: MOHATUS TOYHO
TaKOM ke, HO 0€3 UCI0JIb30BaHUS TEPMUHA «OOSA3aHHOCTUY.

B 3akoHOnaTensCcTBE M IOPUIMUECKOH JINTEPATYpe TEPMUH «IIpaBa U 0OSA3aHHOCTH» YacTO
3aMEHSIOT TEPMUHOM «IIOJIHOMOYMS», PAClIEHHBas UX Kak MJIEHTHYHbIe MOHATUA. [lomHOMOUMS
HOJIAI0TCS Kiaccu(pUKalMy Kak B 3aKOHOJATENIbCTBE, TaK U B TeOpUH Ipasa. [Ipu 3ToM kputepruem
OTHECEHHS UX K TOH MM MHOM TpyTIIe SBISIETCSA COCO0 UX MPHOOPETEHUSI CyOBEKTOM MECTHOTO
caMmoyIipaBieHusl. Bcero HacuMThiBaeTCs TPU Croco0a MpUOOPETEHHs MOJTHOMOUYUNA B CHUCTEME
MECTHOTO CaMOYyTPaBJICHHUS:

a) YCTaHOBJICHHUE B 3aKOHAX (3aKOHHbIE);

0) nenerupoBaHue OT FOCYIAPCTBEHHBIX OPTraHOB (JCJIETUPOBAHHBIC);

B) YCTaHOBJICHHE CYOBEKTaAMU MECTHOTO CAMOYTIPABJICHUS B yCTaBaX MyHHUITUIIAIBHBIX 00pa-
30BaHUl (COOCTBEHHBIE).

®denepanbHbIif 3ak0H «O0 001X npuHIKNAX...» (1995 r.) 3akpenu Tpu rpymIibl TOJIHOMO-
YU 3aKOHHBIC, ICJIETUPOBAHHBIC M COOCTBEHHBIC. 3aKOHHBIE COIEpXKaTCs B CT. 3, 6, 13,15, 22, 24,
25,26 ¥ ip. Ha3BaHHOT'O 3aKOHA.

HenerupoBannbie mpenycMoTpensl cT. 132 Koncturymuu P®, cornmacHo KOTOpoi opraHbl
MECTHOTO CaMOYTIPaBJIEHUS MOTYT HaJAEATHCS 3aKOHOM OTJEJIbHBIMH rOCyJapCTBEHHBIMU IIOJTHO-
MOYMSAMH. AHAJIOIM4YHasi HOpMa coaepkutrcs B 1. 4 cT. 6 @3 «O06 o0mux npuHIUNax opraHusa-
nuu...» (1995 1)

Co0cTBEHHbIE TOTHOMOYHSI MOTYT ObITh YCTAHOBJIEHBI YCTaBaMU MYHULIMIIATbHBIX 00pa3o-
BaHMIA JUIst OpraHoB camoynpasienus (1. 3 ct. 14 @3 «O6 obmux npuHnUnax...» (1995 r.), ns
IPEICTaBUTENILHOTO opraHa (1. 4 cT. 15 3Toro 3akoHa), /Ui I1aBbl MyHULIUIIATBHOTO 00pa30BaHus
(m.3cr.16)ut A

Hoggiit ®enepanbhbiii 3akoH «O0 oOumx npuHunax...» (2003 r.) coxpaHui 3TH FPyIIIbI
IIOJIHOMOYHH.

3aKoHHbBIE MOJTHOMOYHSA YCTAaHOBJICHHI B CT. 3, 7, 12, 13, 14, 15, 16 u 1. 1. 3akoHa.

JlenernpoBaHHble MOJTHOMOYHUS CHOPMYITHPOBAHBI, B CBSI3U C YCTAHOBJICHHUEM MOPSAKA
Ha/IeJICHUS] OPraHOB MECTHOI'O CaMOYIPABJIEHHUS OTJCJIbHBIMHU T'OCYAapCTBEHHBIMU IOJIHOMOYHU-
sIMM, B IVIABE YETBEPTOM Ha3BAaHHOI'O 3aKOHA.

CoOcTBeHHbIE MOJTHOMOYHS 3aKPEIUISIIOTCS yCTaBaMU MYHHUIMNAJIbHBIX 00pa3oBaHUll 3a
opraHamMu MecTHOTO camoynpasienus (1. 9 ct. 17; m. 11 ct. 35) 3a maBoit MyHUIIMIIATBHOTO 00pa-
3oBanwms (1. 1 ct. 36).

YcTraHOBIEHHBIE 3aKOHOM TPH TPYTIIBI TOJTHOMOYHH, €CTECTBEHHO, JOJDKHBI OBITH 3aKperl-
JICHBI ¥ B 3aKOHOJATENbCTBE CyObekTOB Poccuiickoit denepanuu. Panee 3To nmpaBuiio He BBINOI-
HSJIOCh U MHOTHE CyObekThl PD mpuHHMManu 3aKOHbI O MECTHOM CaMOYIPaBJIE€HUH, B KOTOPBIX
OTCYTCTBOBAJIM COOCTBEHHBIE [TOJIHOMOUYHS OPraHOB MECTHOTO CAMOYIIPABJICHUS U IVIaB MyHMIIU-
MaJbHBIX 00pa3oBaHuit.>

[Touemy HEOOXOMMMO HaTUYHE COOCTBEHHBIX MOTHOMOUM? OOYCIOBIEHO ATO TEM, UTO TEP-
pUTOpHalIbHbIE 00pa30BaHUs UMEIOT Pa3HYI0 HHPPACTPYKTYpY, pa3Hble MECTHBIE YCIOBUS U Tpa-
muiun. IMeHHO 0COOEHHOCTH TEPPUTOPHUH, €€ SKOHOMUUECKOE COCTOSIHUE, Feorpaduyeckoe moso-

35 Cwm.: Iocmosoii H. B. IIpaBoBoe perynupoBaHue OCHOB M KOMIIETEHIIMM MECTHOTrO camoynpasiieHus: B Poccuu. M.: FOpuc-
npyaennus, 1999. C. 254-255.
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H. B. MocToBow. «[Mpobnembl KOMNETEHLUN B CUCTEME MECTHOIO CaMOYMNpPaBIieHNst U MYTU UX PELLEHUA»

KCHHUEC, HAITMOHAJIBHBIC 00BIYau U Tpaauiuunu OUKTYIOT HGO6XOI{I/IMOCTI) HaJIMYKUs. COOCTBEHHOM
KOMIICTCHIIMU OpTraHOB MECTHOTI'O CaMOYIIPAaBJICHUA U ITIaBbl MYHUIUITIAJIbHOI'O O6pa3OBaHI/I$I.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.
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