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AHHoOTauus
B HacTosiee nocobue BKNOYEHBI KpaTkMe OTBETLI HA BOMPOCHI N0 NPaBOBEAEHNIO.
lMocobue cocTaBneHoO Ha OCHOBE HOBEWLLEro KOHCTUTYLIMOHHOIO 3aKoHoAaTenbCTBa
P® u wmexayHapogHbix aoroBopoB P® M MOMHOCTLIO COOTBETCTBYET Mporpamme Kypca

«[paBoBeaeHuey.
Llenbio HacTosiLero nocobus siBNAETCA OkasaHue MOMOLLM B M3YyYeHUU NpaBOBeAEHMS,

noaroToBke K caade KypCoBbIX 3K3aMEHOB.
KHura npegHasHadyeHa AOna CTyAeHTOB BbICLUMX U CpeaHuX chneuuarnbHbIX y‘-le6HbIX

3aBefeHuUiA lopuanyeckoro npoduns.
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Muxaun benoycos,B. A. Manopos
NpaBoBepeHue. OTBeTHLI Ha
3K3aMeHauMUOHHble buneTbl

1. NMoHATHE, NpeaMeT U MeToa NpaBoBeAeHUSA

Cornacuo Konctutynuu PO Mbl Bce )XKMBEM B IEMOKPATUYECKOM IPABOBOM TOCYIapCTBE.
OpHUM 13 OCHOBHBIX ITPUHIIUIIOB SIBIISIETCS TO, YTO HE3HAHHE 3aKOHA He 0CBO00K/IaeT 0T OTBeT-
cTBeHHOCTH. [IpaBoBeneHNe MpeHa3HAYEeHO AJISl CTYAEHTOB, O0YYaIOMIMXCS 10 HEIOPUINIECKUM
CHEIHMAbHOCTSIM, OHO OXBAaThIBAeT BCE BAXKHEWIIIME OTPACTH MpaBa, JaeT CTYAEHTaM HEOOXOau-
MbIii MUHUMYM 3HaHuil. [IpaBoBenenne — 3T0 HayKa, M3y4aroliasi TOCyAapCcTBO U MPaBO KaK B3au-
MOCBSI3aHHBIE SIBJICHHSI, CHCTEMY OCHOBHBIX MOHSATUH IOPUCIIPYICHIIUN U OCHOBHBIE OTPACIIH POC-
CHIICKOTO MpaBa.

OcHoBHbBIE 0TpPAc/IU NPaBa, H3yvyaeMble MPaBOBeAeHHUEM :

1) KOHCTUTYLIMOHHOE TIPABO;

2) rpaxaaHCcKoe MpaBo;

3) HaceACTBEHHOE TIPABO;

4) cemeiiHoOe MpaBo;

5) TpyaoBoe npaso;

6) 3eMenbHOE MPABO;

7) HAJIOTOBOE IPaBO;

8) aAMHUHHCTPATUBHOE MPaBO;

9) rpaxxaanckoe mpoleccyanbHoe mpaso; 10)apOurpakHo-nporeccyanbHoe npaso; 11)yro-
JIOBHOE TpaBo; 12)skonoruveckoe npaso; 13)MexayHapoaHoe npaso; 14)agBokarypa u HOTapHar.

IIpeamer J11060ii HAYKH — 3TO TO, YTO OHA M3YYAET, TO Ta CTOPOHA JEHCTBUTEIHLHOCTH, HA
UCCIIeZIOBaHNE KOTOPOU JaHHAas Hayka HaieneHa. [IpenMeT mpaBoBeieHHsI COCTOUT U3 MHOXKECTBA
PEIMETOB HAayK IOPUCIIPYICHIIUH, BXOJSIIINX B €r0 cocTaB. Tak, mpeaMeT TEOPUH rocyIapcTBa
U MPaBa 0XBATbIBAET:

1) HauGonee oOIIKe 3aKOHOMEPHOCTH 3apPOXKACHUS, Pa3BUTHS, (DYHKIIMOHUPOBAHUS U COBpE-
MEHHOTO COCTOSIHUS TOCYJapCTBa U TMpaBa;

2) OCHOBHBIE, KJIIOYEBBIE TPOOIEMBI TOCYAApCTBA U MPaBa;

3) cucteMy OCHOBHBIX (06a30BbIX) MOHATUN IOPUCTIPYACHIIUH.

IIpeaMeToM 3K0I0IrMYECKOro NMpPaBa ABJISIOTCA OOLICCTBEHHbIC OTHOLICHHUS B OONACTH
B3aMMOJICUCTBUSA OOIIECTBA U MPHUPOJIBI, KOTOPBIE MOAPA3IACIAIOTCS Ha OTPACIIEBbIE U KOMILIEKC-
HbIe U T. 1. IMEHHO cucTeMa BceX MPEeAMETOB HayK, U3yYaeMbIX MPABOBEICHUEM, U COCTABISET
€ro MpeaMeT.

MeTon HayK¥ — COBOKYITHOCTh ITPUEMOB U CITIOCOOOB, C MOMOIIBIO KOTOPBIX N3y4daeTcs Mpe/l-
MET HayKH.

MeTonsl npaBoBe/ieHUsI MOAPA3AE/ISIIOTCS HA:

1) BceoOmue;

2) oOuieHay4HbIE;

3) yacTHOHayuHBIE.

Bceobuue metoabl — obmedunocodcekre moaxoasl, CBsi3aHHbIe C TAKUMU Hanboliee yHU-
BEpCAIIbHBIMH MPUHIMIIAMH MBIIIJICHHS, KaK TuanekThka u mMetadusuka. [Ipu quanekrunyeckom
METOJI€ TOCYAapCTBO U MPaBO, OTPACIIN U MHCTUTYTHI MpaBa CYIIECTBYIOT, CYIIIECTBOBAIN U OyIyT
CYIIIECTBOBATh KaK BEYHbIC U HEM3MEHHbIE 00Pa30BaHUs HE3aBHCUMO OT BOJHU YeJIOBEKa.
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OO0menay4Hble MeTOAbI — 3TO CIIOCOOBI TO3HAHUS, KOTOPBIE UCIIOIB3YIOTCS LIENIBIM PSIOM
HayK, B T. Y. U [IPaBOBEJCHUEM.

K ux 4yuncity oTHoCATCS:

1) MeTon aHanmu3a — yCJIOBHOE Pa3/ieJICHUE CII0KHOTO SIBJIEHHSI HAa YaCTH U UCCIIEI0BAHUE €TI0
0 YacTsM;

2) METOJl CUHTE3a — U3YUYECHHE SIBICHUN IMyTEM UX OObEIUHEHUS U PACCMOTPEHUSI KaK €/u-
HOT'O LIEJI0r0;

3) TOruyYecKuil METOJ — U3yYEHHUE SIBICHUS C TOMOIIbIO (JOPMAJIbHOM JIOTUKH;

4) nCTOpUUECKUI METOJl — U3YUECHHUE SIBJICHUSI B UICTOPUYECKOM acIEKTeE;

5) QpyHKIIMOHAIBHBINA METOJ — UCCIIeIOBaHNE (QYHKIMHA Pa3INYHbIX SBICHUH, MEXaHHU3MOB;

6) CUCTEMHBIN MeTOJ] — U3yUEHHE SIBJICHUM KaK €JUHON CHCTEMbI, BBIIBICHUE U U3YUCHHE
UX CBA3CH B CUCTEME.

YacTHO-HAYUYHBIE METOAbI — 3TO TAKUE METO/Ibl, KOTOPbIE 3aMMCTBOBAaHbI IPABOBEICHUEM
U3 JIPyTUX HayK.

Cpenn TaKMX MeTO/10B MOKHO HA3BAaTh CJIeAyIolIue:

1) crarucTuyeckuii;

2) KOHKPETHO-COIIOIOT HUECKHUIA;

3) MozeIUpOBaHUE;

4) cpaBHUTENLHO-TIPABOBOM.
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2. NoHATHe, NpU3HaKU U (pyHKLUUN rocyaapcTBa

TocynapcTBo — 3TO Opranu3anus NOJTUTHYECKON BIaCTH, COACHCTRYIOIIAS OCYIIECTBICHUIO
KOHKPETHBIX MHTEPECOB B IMpeECiIax ONPEACIICHHON TEPPUTOPUH; OHA UMEET 0COOBIM MEXaHU3M
yrnpaBieHus U noaasieHus. OHAKO CYIIECTBYIOT Pa3IMYHbIC MOJTUTUUYECKUE TAPTHH, TBUKCHHUS,
00beTMHEHHUS U T. M., OMPEAETEHUS KOTOPHIX CXOMHBI C ONpeAeneHrueM rocynapctna. [[is Toro
YTOOBI OTTPAHUYHUTh UX, HEOOXOIMMO 3HATh CIEAYIOIINE NPU3HAKH TOCyIapcTBa:

1) rocyaapcTBO SIBIS€TCS €AUHCTBEHHBIM MPEICTABUTENIEM BCETO O0IIECTBa, BCEX TpaskaaH
CTpaHbI;

2) rocyaapcTBO 00agaeT CyBePEHUTETOM, MOl KOTOPHIM TOHUMAETCSl He3aBUCUMOCTD Blla-
CTH JIaHHOM cTpaHsbl OT J1t000i1 nHOM BiracTu. CyBEpEHUTET ACTUTCS HA BHEIIHUN U BHYTPEHHUU.
BHemnuii cyBepeHMTET — 3TO HE3aBHCUMOCThH BJIACTH CTPAHBI BO BHEIIHEMOIUTHYECKON es-
TeNbHOCTU. BHYTPeHHMI CyBepeHHTEeT — 5TO HE3aBUCUMOCTh TOCY/IapPCTBEHHOMN BIACTH BHYTPHU
CTpaHbl, TPaBO MPUHUMATD 3aKOHBI, 00ITIc00s3aTeIbHbIC Ha BCEH TEPPUTOPUH CTPAHBI;

3) rocynapcTBo 00NaaeT anmaparoM yrnpaBJieHHsl, KOTOPBIA Ha/leJIeH BIACTHBIMU MOJIHOMO-
YUSIMH; COCTOUT U3 3aKOHOIATEILHOM U UCIIOIHUTEILHON BIACTH;

4) rocyaapcTBO UMEET MPABOOXPAHUTEIbHBIE OPTaHbl, KOTOPbIE 00ECIEUNBaIOT MPABOIOPS-
JIOK;

5) rocynapctBo 00nagaeT BOOPYKEHHBIMU CHUJIAMU, KOTOPBIE 00€CIIEYNBAIOT €0 O0OPOHY;

6) B rocymapcTBe IeicTByeT cuctema npaBocynus. [IpaBocynue B Poccuiickoit @eneparyu
ocyuiecTBiseTcs ToiabKo cynoMm (4. 1 ct. 118 Koncrtutyuuu PO);

7) TOCYapCcTBO HEMOCPEACTBEHHO CBSI3aHO C MTPABOM;

8) TomBKO rocyIapcTBO UMEET MPABO UCIONB30BaTh MPUHYAUTEIbHBIE MEPHI B YIIPABICHUH
o0miecTBOM (YrOJIOBHO-TIPABOBBIC, aIMUHUCTPATUBHO-TIPABOBBIC U JIP.);

9) rocynapcTBO MOXKET YCTaHABIMBATH HAJIOTH U cOOPBI, 00111€0053aTeIbHbIC HA TEPPUTOPUT
BCEH CTpaHbI; 3TO CBOeoOpa3Has miata (U3NICCKUX U IOPUIUICCKUX JIMII 32 TIPEIOCTABICHUE UM
«yciyr» rocyaapcteoM. Hasoru u ¢60pbl — B3umMaemble 0€3BO3ME3IHO C OpraHu3anuil u Qusu-
YECKHX JIMI] TPUHAIJICKAITUE UM JACHE)KHBIC CPECTBA B LEAX (prHAHCOBOTO oOecrieueHus nes-
TEIbHOCTHU TOCY/IapCTBA;

10) rocynapcTBO UMEET OMpeAesieHHbIe MaTepHallbHbIe IEHHOCTU 0c000r0 posa (rocynap-
CTBEHHBIN OIOIKET, 30JIOTOBAJIIOTHBIN 3arac U T. 1.).

@DYHKUIMH TOCYIapcTBa — ATO OCHOBHBIC HAMpPaBICHUS AEITEILHOCTH TOCYIapCTBa IO
PEIIEHUIO CTOALINX Mepe]] HUM 3a/1ad. Beiaeasor cienyommue GpyHKIUH IrOCyIapcTBa:

1) mocTosIHHBIC U BPEMEHHBIE;

2) OCHOBHBIE U1 HECOCHOBHBIC,

3) BHyTpEHHHUE U BHEIIHUE.

IMocTosiHHBIE PYHKIIUM — 5TO HATIPABICHUS JEATEIBHOCTH FOCYapCTBa, OCYIIECTBIsIEMbIE
Ha BCEX ATalax ero pa3BuTHs (IKoOHOMHUYEcKas QyHKIMS, PyHKIMsS 000pOHBI CTpaHbl U ap.). Bpe-
MeHHbIe (PYHKIIMH OCYIIECTBISIFOTCS JIsl PEIICHUs 3a]]a4, CTOAIIUX Mepe]] TOCYIapCTBOM B Teue-
HUE OTPAaHUYECHHOTO MEpPHOAa BpeMEeHH (HampuMmep, yCTpaHEeHHE MOCIEICTBUI CTUXHIHOTO Oef-
CTBUSA).

OcHoBHbIe (QyHKIIMH — Hauboyee BaKHbIE HAMpPABICHUS JEATEIbHOCTH TOCYAapCTBa IO
PEIIEHUI0 CTPATETHYECKUX 3a1a4 (TocynapcTBeHHass 00opoHa u ap.). HeocHoBHbIe pyHKIHM —
HafpaBJIeHUs EATEIbHOCTU TOCYIapCcTBa I PELIeHUs 3a7a4d B KOHKPETHOMH, y3Koil cepe obie-
CTBEHHOM JKM3HHU (Opranu3anus paboTsl 00111e00pa30BaTeNbHBIX YUPEXKICHUH, yUpPEKISHUH 3apa-
BOOXpaHeHUs U T. 1.). Pa3nenenue ¢yHKIMI Ha OCHOBHBIE M HEOCHOBHBIE BeCbMa YCIOBHO. BHYT-
penHue GYHKIMHU — 3TO HAMPABICHUS JEATEIBHOCTU TOCYIapCTBa MO PELICHUIO 33a7a4 BHYTpPU
rocyaapctBa. K 3TuM QyHKIHMSIM OTHOCSTCS CIEIYIOIIHE:
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1) dyHKuus oxpaHbl MpaB v CBOOO] YEIIOBEKA U TPaKIaHNUHA,;
2) sxoHOMHUECKas PyHKIUS;

3) pyHKIMSA HATOTOOOIOKEHNS U B3UMAHHUS HAJIOTOB;

4) pyHKIUS COIMANTBHON 3aIHUTHI;

5) sxonormyeckas GyHKIHS U ap.
BHemHue ()yHKUMM — 3TO OCHOBHBIC HAIIPABICHUS JCATEIBHOCTH TOCYAapCTBA TI0 pellie-

HUIO BHEUTHETIONUTHYECKUX 3a1a4. K HUM oTHOCSTCS:
1) o6opoHa cTpaHsbl;
2) obecrieueHre MUpa U MOAEP)KAHIE MUPOBOTO TIOPSJIKA;
3) COTPYAHHUYECTBO C APYTUMU TOCYIapCTBAMHU U T. [I.
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3. BosHukHOBeHMue rocyaapctea. Popma
rocyaapcTtBa, OCHOBHbIe (hOpMbI NpaBrieHUA

[IepBele rocyapcTBa MOSBUIMCH Ha 3€MJI€ OKOJIO 4—5 Thicsd neT Ha3al. Teopun nmpouncxoxk-
JACHHSA IOCyIapCcTBa:

1) Teonoruueckas;

2) MapKcHUCTCKas (KiaaccoBasi);

3) marpuapxajipHasi;

4) noroBopHas;

5) ncuxonoruyeckas;

6) opraHuyeckas;

7) Teopust HACWIINA U T. .

Mapkcucrckas Teopusi BOSHUKHOBeHHMs rocygapcerBa. IIpencrasurenn: K. Mapke, O.
Onrensc, B.U. Jlenun. I'ocynapcTBo BO3HUKIIO B CHJIY PS/ia IPHYHH

1) npounsomwno pasneneHue Tpyaa;

2) MOsIBUJIACh YaCTHAsl COOCTBEHHOCTb;

3) NOSIBUJIUCH KJIACCHI.

Jlns mopnepaHus TOCHOACTBA SKCIUIyaTaTOpOB HAJ SKCIUTyaTUPYEMbIMH OBLIO CO3AaHO
rocynapctBo. Teonornueckas teopusi (A. ABryctus, ®. AkBuHCKH#). ['ocyapcTBO BO3HUKAET
1o Bosie bora. ['ocynapcTBeHHas BiacTh SBISIETCS IPOJODKEHNEM Boau bora Ha 3emuie.

IlarpuapxanbHas Teopusi (Apucroresb, P. ®uamep, H.K. MuxaiinoBckuii). ['ocynap-
CTBO BO3HMKAET B IIpOIlecce Pa3BUTHA ceMbi. MOHapX ynoAo0iseTcs OTIy ceMeHCTBa, BCE OCTalb-
HBIE JOJDKHBI €MY TIOAYNHATHCS.

Jorosopnasi teopus (III.JI. MonTeckne, 7K.7K. Pycco, A.H. Pagumes u ap.). ['ocynap-
CTBO BO3HUKAET B PE3YJIbTATE 3aKIIOUYEHHUS JTOIOBOpA MEXKIY JIFOAbMH, KOTOPBIE MEPEAAIOT YaCTh
cBOel CBOOOIBI TOCYJapCTBY, a MocieiHee 00s3yercs ux 3amuimars. [Icuxomornyeckast reopust
(VLK. Ierpaxuuxuii, 3. ®peiin, I. Tapa). TocynapcTBo Bo3HMKIO Onaronaps 0coObIM CBOM-
CTBAM ICUXUKH: JKEJIAHUIO OJTHUX MOAYMHATHCS BIIACTH, JKEJIAHUIO PYTUX 00Najgarh BIACTHIO U
T. 1. Opranndeckas teopusi (I. Cnencep, A.J. Bopmc, I1.H. Ilpeiic). ['ocynapctBo Bo3HUKaeT
U pa3BUBaeTCs Mo100HO OHOIOrHYecKkoMy opranusmy. [ocyaapcTBeHHbIE MHCTUTYTHI yIOA00s-
IOTCSl 4acTsIM OpraHusMa. be3 HUX HEBO3MOXKHO CYyILIECTBOBAaHUE IOCYAAPCTBA, KaK, HAIPUMED,
OpraHu3M HE MOXET CyIIEeCTBOBATH 0€3 TOJIOBHOTO MO3Ta.

Teopus nHacuims (Illan Sn, E. Tropunr, JI. I'ymniosuy u ap.). ['ocynapcTBo Bo3HUKaeT
IyTEM HAaCWJINS OAHUX WIEHOB OOLIECTBa Ha/l APYTMMHU; OJJHOTO FOCYAapCcTBa HAll APYTHM U T. 1.

®opma rocygapcTBa — 3TO Coco0 OpraHU3alMy MOJUTHYECKON BIACTH, KOTOpas OXBa-
ThIBaeT (GopMy MpaBiieHHs, (HOpMY TOCYIapCTBEHHOIO YCTPOMCTBA M MOJUTHUYECKUE PEKHUMBI.
dopma 1noka3pIBaeT 0COOEHHOCTH BHYTPEHHEH OpraHn3aluy rocy1apcTBa, NOpsAA0K 00pa3oBaHus
U CTPYKTYpy OpPraHoB BiacTu. PopmMa nmpasJjieHHs] — 3TO CUCTEMA OpPraHM3alliy BBICIIUX Opra-
HOB T'OCYIJapCTBEHHOH BJIACTH, UX KOMIIETEHIINS, B3aUMOOTHOLIEHHMS IPYT C APYTOM, OPSAIOK MX
o0pa3oBaHMUs.

®opMa rocyIapCcTBEHHOI0 YCTPOHCTBA MOKa3bIBAET TEPPUTOPHAIIBHYIO CTPYKTYpY rocCy-
JapCTBa, OTHOILLEHUE TOCYapCTBa C €r0 TEPPUTOPHUAIBHBIMHU €AUHUIIAMH.

ITosmMTHYeCKHIl pesKUM — 3TO CPEACTBA U METOABI OCYLIECTBICHUS TOCYAAPCTBEHHON Blla-
CTH.

OcHOBHBIMU (pOpMaMu MpaBIICHUs SBISIOTCS MOHApXuUs M pecrnyOnuka. MoHapxusi — 3TO
(dopma mpaBiieHUs], IPU KOTOPOM BCS MOJHOTA TOCYJapCTBEHHOM BJIACTH COCPENOTOUYMBACTCS B
pyKax OIHOTO 4eJloBeKa (MOHapxa); OH OCYILECTBIIET €€ MOKU3HEHHO, NepeaBas Mo Haciel-
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cTBy. IIpM3HaKH MOHAPXUM: TOCYIaPCTBEHHAS BIACTh OCYILECTBIISIETCS €IMHOINYHO, OECCPOUHO,
HE3aBHCHUMO OT HaceJIeHus, IEPEAAeTCs 110 HACIIEICTBY.

Buabl MoHapxwmid:

1) aGcomtoTHas;

2) orpaHuYeHHasl.

Pecny6/uka — 510 (hopma rmpaBiieHusI, IIPH KOTOPOI BBICIIME OpTaHbl TOCYIapCTBEHHOMH BIIa-
CTH U30MparoTCsl HAPOJOM Ha ONPEEIIEHHBIN CPOK; UMEET MECTO Pa3/ICJICHNUs BIacTEel HAa 3aKOHO-
JIaTeIbHY10, UCIIOJHUTENIBHYIO U CYJEOHYIO.

Buabl pecny0iamK: npe3uaeHTCKasl, TapJaMEeHTCKasl U CMelllaHHas (IapiJaMeHTCKO-Ipe3u-
JICHTCKas).

IIpe3nnenTckas pecny0JMKa — IPE3UACHT ABISETCS IT1aBOM UCTIOTHUTEIBLHON BIIACTH (ITpa-
BUTENBbCTBA) U IMIaBOM rocynapcrea. IlapiaamenTckas pecimy0JmKa — napJaMeHT SIBISIETCS BaX-
HEHMIIUM U3 OpraHOB rOCYJJlapCTBEHHOH BlacTH, OH (POPMUPYET U KOHTPOJIUPYET MPABUTEIHCTBO.
CMmemaHHas pecny0JiMKa — IPABUTEIBCTBO (POPMUPYETCS U KOHTPOJIUPYETCS MPE3UACHTOM H
napJIaMeHTOM.
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4. DopMbl rocyaapCTBEHHOro yCTpOMCTBa

dopMa rocy1apcTBeHHOI0 YCTPOICTBA — CIIOCO0 TEPPUTOPUATILHON OpraHU3aIlH rocy-
napcTBa (Kak OpraHu3oBaHa TEPPUTOPHS TOCYIApCTBa, U3 KAKUX YacTell OHO COCTOUT), CIIOCo0
B3aMMOOTHOIICHUN MEX]y LIEHTPAIbHON U PETMOHAIBHBIMH BIIACTSIMHU.

@opMBbI rocy1apcTBEHHOI0 YCTpOiicTBA:

1) yHUTapHOE TOCYAapCTBO;

2) beneparus;

3) koHbeaepamms.

YHuTapHoe rocyiapcTBo — 3T0 €AMHOE, CIUTHOE TOCYIapCTBO, pa3elieHHOEe HA aJIMUHU-
CTPaTUBHO-TEPPUTOPHUATBbHBIC SAUHUIIBI, HE 00Ja1a01Ine, KaK MPaBUIO, KaKOM-T1100 MOIUTHYE-
ckoit camocTosTeabHOCThIO (Janus, IlBenus, @panuus u ap.).

OcHoOBHbIE IPU3HAKU YHUTAPHOT'O rOCyIapcTBa:

1) enMHCTBO TEPPUTOPUU;

2) enuHas Ui BCEW CTPaHbBI CHCTEMa OPraHOB TOCYIapCTBEHHON BIACTH;

3) eauHOE AJIsl BCEH CTpaHbl IPAXKIAHCTBO;

4) equHasi cucTeMa 3aKOHO/IATEeNIbCTBA;

5) HanM4ymMe OHOM 00IIeroCcyIapCTBEHHOW KOHCTUTYIINY;

6) NereHue CTPaHbl OCYILIECTBISIETCS TOJBKO MO aJMUHUCTPATUBHO-TEPPUTOPUATHBHOMY
NpU3HAKY U Jp.

YHuTapHble rocyiapcTBa MOKHO pa3/ieJIuTh Ha:

1) neueHTpanu30BaHHEIE,

2) ueHTpanu30BaHHbIC.

B neneHTpan30BaHHBIX rOCYIAPCTBAX CYIIECTBYET KOHCTHTYIIMOHHOE pacrpenelieHue
MOJTHOMOYHUH MEKIy OOIIEroCy1apCTBEHHBIMU OPTaHaMU BJIACTH U OPraHaMU BIACTH TEPPUTOPU-
anbHbIX enuHull. [locneqnue MOryT mpUHUMAaTh CBOM HOPMATUBHBIE aKThI, OJHAKO, HAIIPUMED, B
Wrtanuu oHu yTBEPKIAIOTCS 3aKOHOM pecnyOnuku. Takye OHU HaJENSI0TCsI IIPABOM PEelliaTh MECT-
HbIE€ BOMPOCHI (IpodheCcCHOHANBEHOTO 00yUeHus, TypU3Ma U TOCTHHUYHOTO JIeia, CEIbCKOTO U Jiec-
HOTO XO35HCTBa U Ap.) MHOTHE e-1IeHTpaTu30BaHHbIe YHUTAPHbBIE TOCYIapCTBa B HAYKE MIPUHSITO
CUMTATh HAXOSAIIUMUCSA B CTaIUU TIEPEX0/ia OT YHUTAPHOH K penepaTuBHOM opMe rocy1apcTBEeH-
HOTO yCTPOMCTBA.

B umeHTpa/M30BaAHHBIX YHHUTAPHBIX rOCyIapcTBax B aJMHHHUCTPATUBHO-TEPPUTOPUAIID-
HBIX €JMHHIIAX HET BRIOOPHBIX OPTaHOB BIACTH, 00IAJAIONINX PABOM CaMOCTOSTENIBHO pellaTh
MECTHBIE BOMPOCHL. PyKOBOAMTETN MECTHBIX OPraHOB BIACTH HA3HAYAIOTCS IEHTPAJbHOW BIia-
cThl0. Takux cTpaH HEMHOTO (HEKOTOpPbIE CTpaHbl AGPUKH U A3HH).

Deepanus — CI0KHOE TOCYIAPCTBO, COCTOSAIIEE U3 TOCYIaPCTBEHHBIX 00pa30BaHMii, UMe-
IOLMX TMpHu3HaKu rocyaapcTBa. CocTaBHbIE YacTu ¢enepanuy UMEHYIOTCS CyObeKTaMHu, OHU
UMEIOT CBOM KOHCTUTYLIMU UM OCHOBHEBIE 3aK0HBI (B Poccuiickoii deaepaiiuu — ycTaBbl 0071acTel,
KpaeB M aBTOHOMUI), CBOM BBICIINE OPraHbl FOCYyAapCTBEHHON BiacTH (IMaBy CyObeKTa, mapia-
MEHT, IPAaBUTENBCTBO), CBOU rep0, rar. Pasrpannuenue noatHoMounil Mex 1y cyObekTamu U dese-
paruei oTpaxeHo B o0miedenepatbHON KOHCTUTYIUH.

Bunanbi denepanmii:

1) TeppuTopHanbHasi;

2) HaIMOHaJbHAS;

3) cMemanHas (HaMOHAJIBLHO-TEPPUTOPUAIbHAS ).

TepputopuanbHas (enepanusi — B OCHOBY pa3lelCHHUS CTPAHbI HA CyOBEKTHI MOJIOKEH
TeppUTOpPHUANBHBIN Npu3Hak. Kak mpaBuio, 3To AenaeTcs B OONBIINX TOCyJapCTBax WU Tocynap-
CTBaX HOBBIX, IJI€ €Ille HE YCIENH CI0KHUThCS HAllMOHATbHO-3THUYECKUE TPYIIBL, TPOKUBAIOIIINE
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Ha ONpeesIeHHON TeppuTopun. TunuuHeiMu puMepamu MoryT ciayxuth CIIA, bpazunus, Mek-
cuka. Mcropus nmoka3pIBaeT, 4YTO TaKUE CTPaHbl 00JIee MPOYHbIE U YCTOUYUBBIE.

HauuonanbHasi penepauus — pasueneHue Ha CyObeKThI IPOU3BOIUTCS 110 HAIIMOHAITLHOMY
IIPU3HAKY, T. €. HA OCHOBE ITPOYKUBAIOIINX B FOCYJapCTBE HAlMOHAIBHOCTEN. Takue rocynapcraa
cunTarorcsa HenpouHbiMu (PecryOnuka FOrocnasus).

CMeniaHHble — B OCHOBY JIEJIEHHUS Ha CyOBEKThI IIOJIOKEHBI U HallMOHAJIbHBIN, U TEPPUTO-
puansHbIi npu3Haky (B Poccuiickoii @eneparun 32 cyObekTa CO3aHbl 10 HAIMOHATIBHOMY TPH-
3HaKY U 57 — 110 TEpPUTOPUATBHOMY ).

Kondenepanust — BpeMeHHOE HEYCTOWYMBOE 00pa30BaHUE, COKO3 CAMOCTOSITEIbHBIX IOCY-
JapcTB, 00pa3yeMblil UIsl JOCTHKEHUS KaKUX-TMO00 KOHKPETHBIX LieeH.

ITpusnaku KoHdeaepanuu:

1) Hanuuue y ee yacTell CyBepeHUTETa U IPYruX MPU3HAKOB FOCYAAapCTBa;

2) OTCYTCTBHUE €IMHBIX BBICIIUX OPIaHOB BJIACTHU UJIU HAJEJICHUE UX MUHUMAJIbHON KOMIIe-
TEHITNEH;

3) npaBo CBOOOAHOTO BBIXO/Ia U3 TAKOTO FOCYAapCTBa.
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5. MexaHu3M rocyaapcTBa.
OpraHbl rocygapcTBeHHOM BRacTu

Mexanu3M rocyiaperBa — 3TO CHCT€Ma OPraHOB, Uepe3 KOTOPYH TOCYAapCTBO peaju-
3yeT cBOU (PyHKIIMH, OCYIIECTBIIAET FOCYAapCTBEHHYIO BiacTh. CrcteMa opraHoB 0a3upyercs Ha
o0IIMX MPUHIUIAX paboThl, KOTOPBIE, KaK MPaBUIIO, 3aKpEIJIeHbl B KOHCTUTYIUU. K HUM OTHO-
CSATCS: IPUOPHUTET TPAB U CBOOOJT YEIOBEKA U TPaXKJAaHWHA, JEMOKPATHU3M, Pa3/Ie/ICHUE BIACTCH,
3aKOHHOCTb, TIACHOCTb, (heaepain3M, MpoPeCcCuOHATN3M, COUCTAaHNUE SIUHOHAYATUS M KOJIJICTH-
aJIbHOCTH, COYCTAaHUE BLIOOPHOCTH M HA3HAYaEMOCTH.

IIpu3Haku MexaHU3Ma rocyiapcrTna:

1) Hanu4re 0coOO TPyMIbI TIOAEH, 7S KOTOPHIX yNPABICHHUE SBISETCS OCHOBHBIM 3aHS-
THEM, U 32 3TO OHHM IOJIy4al0T MaTepuaIbHOE BO3HATPAXKICHUE;

2) HanM4Yue TOCYITaPCTBEHHBIX OPraHOB, HAJENEHHBIX BIACTHBIMU MTOTHOMOUHUSIMU;

3) eIMHCTBO, T. €. BCE OPTaHbl, BXOAIINE B MEXaHI3M IrOCyJapCTBa, B3aUMOCBSI3aHbI U SBIIS-
IOTCSl YaCTSAMHM OJHOTO IIEJI0T0;

4) Bce rocyaapCTBEHHBIC OPTaHbl BHIMOMHSIOT (PYHKIIMU TOCYIapCTBA;

5) uepapXu4YHOCTh — MOCTPOCHHE CUCTEMBI OPTAHOB MO MPUHIUIY MTUPAMUIBL, TI€ BhIIIE-
CTOSIIIME OPTaHbl Ha/IeJICHbI OOJBIIUMH ITOJTHOMOYHSIMH, YEM HHKECTOSIINE;

6) paboTa rocyIapCTBEHHBIX OPraHOB 00ECIIEYNBAETCS OCOOBIM amMmapaToM MPUHYKIACHHUS,

7) TOCynapCTBEeHHBIN MeXaHU3M 001a1aeT 0COOBIMU MaTepHAIbHBIMU CpeAcTBaMu, obecrie-
YUBAIOIIMMH €r0 padoTy.

CTpyKTypa rocylapcTBeHHOI0 MeXaHu3Ma:

1) rocynapcTBEHHBIE OPTaHBI;

2) rocyaapCTBEHHbBIC YUPEIKICHHUS;

3) rocynapcTBEHHbBIE PEAIPUATHUS.

Oprasx rocyrapcrBa — 3TO IOpUINYECKH 0POPMIIEHHOE OPTaHU3AIIIOHHOE X03HCTBEHHOE
3BEHO rOCYJapCTBEHHOTO MEXaHU3Ma, KOTOPOE y4acTBYET B OCYUIECTBICHUN KOHKPETHBIX (YyHK-
LU, B CBSA3U C YEM HAJICJICHO BJIACTHBIMH IOJHOMOYHSIMH.

[Ipu3HaKu rocyiapcTBeHHOI0 OPraHa:

1) siBAsieTCS CaMOCTOSITEbHBIM 3B€HOM T'OCYIapCTBEHHOTO MEXaHM3Ma, BXOJIUT B €IUHYIO
CUCTEMY T'OCYIapCTBEHHBIX OPTaHOB, HIMEET CBOM MpaBa U 00S3aHHOCTH, 3aKPETJICHHbIE B MTPaBO-
BBIX aKTaXx;

2) HajensieTcs TOCYIapcTBOM BIACTHBIMU MOJTHOMOUHUSMU ISl OCYIIECTBICHUS CBOCH esi-
TEIbHOCTH, B T. 4. MOJIHOMOYHUEM MPUMEHSATh MEPbl IPUHYKICHUS;

3) umeeT COOCTBEHHYIO KOMITETEHITHIO;

4) BBIIOJHSIET CTPOTO OMpEAETEeHHBINA KPYT 3a/a4;

5) oOpa3yeTcsi B yCTaHOBICHHOM 3aKOHOM TMOPSI/IKE;

6) UMEET COOTBETCTBYIOIINE MaTepuaibHbIe CPEACTBA IJIS PELICHUS CTOSIIUX Tepe HUM
3a/ay.

Buasbi rocynapcrBeHHbIX opranoB. [1o npu3Haky cTpoeHHs rocy1apcTBa BhIAEISIOTCA :

1) obmedenepanpHbie TOCYIapCTBEHHBIE OPraHbl, KOTOPbIE OCYIIECTBIISAIOT CBOIO ACSTEIb-
HOCTb Ha TEPPUTOPUHU BCEH CTPAHBI;

2) pecnyOnMKaHCKUE, KOTOpbIE ACHCTBYIOT HA TEPPUTOPUU COOTBETCTBYIOIIETO CyOBEKTa
PO;

3) MecTHBIE, OCYIIECTBISIONINE CBOIO IEATEIHHOCTh B TOPOJICKHX, CEIbCKUX MOCENCHUSX.

I1o npu3Haky pa3jejieHusi BJacTell rocylapcTBeHHbIe OPTraHbl AeJISITCH Ha:
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1) 3akononarensHbie — B Poccuu ato denepansnoe Codpanue, cocrosiiee u3 Coera Dene-
panuu (Bbiciuas nanara) u ['ocynapctBeHHol Jlymbl (HUKHSS NTanaTa — HEMOCPEACTBEHHO NTPUHU-
MAaeT 3aKOHBI);

2) ucnonuurensHble — [IpaButensctBo PO, penepanbHbie MUHUCTEPCTBA, BEAOMCTBA, FOCY-
JAPCTBEHHBIE KOMUTETBI, CITY>KOBI U T. 11.;

3) cyneOHble — cyzneOHasi BIacTh OCYILIECTBISIETCS IOCPEICTBOM KOHCTUTYIIMOHHOTO, FPaXK-
JTAHCKOT'0, aAMMHUCTPATUBHOI'O U YTOJIOBHOTO cyonpoun3BosacTsa (4. 2 ct. 118 Koncturynuu PO).
Bo mase cucremsl cynos B Poccuiickoit ®enepanuu crost Konctutyuuonnsiii Cyn PO, Bepxos-
Helii Cyn P®, Beiciuinii ApOutpaxusiii Cyn PO.

ITo cpoxam ocymecTB/IeHHS IOJTHOMOYHMH OPraHbl 1eJIATCS HA IOCTOSHHO JIEHCTBYIOLINE
Y BPEMEHHO JICUCTBYIOLINE.

Ilo xapakTepy KOMIeTEHIMH IeJISITCA HA: OPTaHbI 00IIIeH KOMIIETCHIINH, UMEIOIINE IIUPO-
kuii kpyr nonHomounii (IlpasurensctBo PO, [Ipesunent PO u ap.); u opransl cienuanbHOM KOM-
NEeTEHIIUH, UMEIOLIME TOJTHOMOUHSI, OTpaHUUEHHBIE OlpeieneHHol cepoit (MUHUCTEPCTBO BHYT-
peHHUX Aesl, MUHHCTEPCTBO 3paBOOXPAHEHHUS U JIP.).
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6. MoHATHMe, NPU3HaAKN U NPUHUMUNbI
npasa. MICTOUYHMKK NpaBa

IIpaBo — 310 cuctema 0611e0053aTeNbHBIX (POPMATBHO ONPEACTICHHBIX IOPUAUYECKUX HOPM,
KOTOpBIE€ BBIPAXKAIOT O0IEUYEIOBEUECKUE U Y3KO(YHKIIMOHATIbHbBIE HHTEPECHI, YCTAaHABIUBAIOTCS
100 CaHKIIMOHUPYIOTCS TOCYAapCTBOM, OXPAHSIOTCS OT HApYIICHUS MEpaMu rocydapCTBEHHOTO
BO3/CHMCTBUSA (B T. 4. U IPUHYIUTEILHOTO XapaKTepa) U CIyXkKaT PeryasTopoM O0IIeCTBEHHBIX OTHO-
HIEHUH.

OcHOBHBIC IPU3HAKH NIPaBAa:

1) BoseBO# XxapakTep — MpaBo BhIPAKAaeT roCyJapCTBEHHYIO BOJIO, a Yepe3 Hee — KIIACCOBBIE,
PENUTHO3HbIE, 00IIIeUeNIOBEYECKHUE U MHBIE HHTEPECHI;

2) 006111e0053aTENBHOCTH — HOPMBI ITPaBa 00s13aTeNbHBI K UICTIOTHEHUIO TEMH, KOMY OHU aJipe-
COBaHBI;

3) dhopManbHast OnpeaeIeHHOCTh — HOPMBI IIPaBa KOHKPETHBI, OHO3HAYHBI, Y€TKO chopmy-
JUPOBaHbBI U 3aKPEIUICHBI B MUCbMEHHOM BH/IE;

4) cBSI3b C TOCYAAPCTBOM — MPABOBBIE HOPMbBI IPUHUMAIOTCS TOJIBKO TOCYapPCTBOM B JIUILIE
CHEIHMAIbHO YIIOJTHOMOUEHHBIX UM Ha TO OPTaHOB C COONIOCHUEM CIICIIUATbHON MPOIETyphI;

5) oxpaHa MepaMu rocyIapCTBEHHOTO BO3JCHCTBHS — B ClIy4yae HECOOMIOACHHUS HOPM TpaBa
BO3MOYKHO MTPUMEHEHHUE MEpP MPUHYAUTEIBHOTO XapaKTepa.

IIpuHIMOBI PaBa:

1) cipaBeATMBOCTh — MPABOBBIE HOPMBI JOJKHBI OBITH OJM3KM K HOPMaM MOpaIH U HpaB-
CTBEHHOCTH, YKPEIUIATH CIPaBEAIUBOCTh B OOIIECTBE;

2) paBeHCTBO BCEX Mepe] 3aKOHOM U CYJIOM — BCE YJIEHBI 00I[ECTBA HE3aBUCUMO OT MaTepu-
AITBHOTO COCTOSIHUS, COIIMAILHOTO TOJIOKEHHUSI, TI0J1a, PAChl, BEPOUCTIOBEAHUS U T. [I. IPU3HAIOTCS
paBHBIMHU B MIPaBax M 00SI3aHHOCTSX;

3) eAMHCTBO MpaB U 00s13aHHOCTEN — HapsAy C MpaBaMu M CBOOOAAMHU YelIOBEKa Ha MOCeI-
HET0 BO3JIaraloTcs U 00S3aHHOCTH, KOTOPBIE JIsl HETo 00si3aTenbHbl. HEBO3ZMOXKHO CyIlleCTBOBaHKE
npaBa 06e3 00s3aHHOCTH ¥ HA00OPOT;

4) ryMaHU3M — HOPMBI [IpaBa OCHOBBIBAIOTCS HA UJIE€ YBAXKEHUS K JIMYHOCTH, €€ MpaBaM U
cB00OOIAM;

5) AeMoKpaTH3M — MPUHAJICKHOCTh BIACTU HAPOAY, T. €. HOPMOTBOPYECTBO €CTh MPEPO-
raTvBa Mpexk/e BCEro Hapoja, KOTOPYIO OH OCYIIECTBISIET Yepe3 MPeACTaBUTENbHbBIE OPTaHbl; 6)
coyeTaHue yOexICeHUs U MPHUHYKIECHUS — HOPMBI MpaBa 00sS3aTENbHBI K UCIIOJHEHHIO, KOTOPOe
JOCTUTAETCS MPEXKJIEe BCErO MepaMu YOSKIEHUSI, OTHAKO €CIIU 3TO HE MMPOUCXOIUT, MPUMEHSIOTCS
Mepbl npuHykaeHs. UCTOYHHKHU npaBa — 3T0 pa3HOOOpa3HbIe MPABOBBIE AKThI, 3aKPEIUIAIONINE
IOPUIMYECKHE HOPMBI.

Bujabl HCTOYHMKOB MpaBa:

1) nmpaBoBoi1 00bIYall — HanOoMee TPEBHUI UCTOYHHK MPaBa, HCTOPUUYECKU CIOKUBIIUNACS U
coJiep Kaluiics B co3HaHuU Jrofiei. [IncbMeHHO He 3aKperieH, HO CAaHKIIMOHUPOBAH U MPU3HACTCS
roCcyAapcTBOM. B pe3ynbpraTte MHOTOKpAaTHOTO MPUMEHEHHs JaHHbIE 00bIYayd BXOJST B MPUBBIUKY
mroneit. lHorma rocynapcTBO MpUAAET UM CUJTY 3aKOHA — IOpUINYECKyto city. OHH BIEKYT I0pH-
nudeckue nocneacTsus. [[paBoBbIMU CTAHOBATCS TOJIBKO Hanbosee 4acTo MpuMeHsieMble 1 0011e-
NpU3HaHHbBIE O0BIYAH;

2) IOpUAMYECKUI TIPELeICHT — pelIeHne Cye0HOTo OpraHa Mo KOHKPETHOMY eIy, KOTOpOe
BITOCJIEJICTBUU CTAHOBUTCS 00513aTENIbHBIM ISl BCEX CYJIOB MPH pa3pelieHny moJoOHbIX aen. Pac-
IPOCTPaHEH B CTpaHaX aHINIOCAKCOHCKOM mpaBoBoi cembH (Bemukoopuranuu, CIIA, Kanane u
Ip.), T SBJIsIeTCsl OCHOBHBIM MCTOYHHUKOM MpaBa. B Poccuu He npumensercs;
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3) HOPMaTUBHBIN JTOTOBOP — COIVIAILIEHHUE PaBHOIPABHBIX CyOBEKTOB, COAEpIKaIIEe FOPUIU-
YEeCKHE HOPMBI, 3aKITF0YAETCs JOOPOBOIIEHO, COAEPIKUT HOPMBI 00 OTBETCTBEHHOCTH 32 HEBBITIOJ-
HEHHE WIN OTCTYIUIEHHUE OT NpaBui gorosopa. [1lupoko pacnpocTpaHeH B MEXTyHAPOJHOM IIPaBE;

4) HOPMaTHUBHBII MPABOBOM aKT — A3TO U3AAHHBIA B 0COOOM MOPSAKE TOKYMEHT, IIPUHSTHIHA
KOMIIETEHTHBIM OpPTraHOM, COZIEp Kallliii HOPMBI ITpaBa U HalpaBJICHHbII Ha perylInpoBaHue o01e-
CTBEHHBIX OTHOIICHUU. SIBISIETCSI OCHOBHBIM HCTOYHMKOM IIpaBa B CTPaHaX KOHTUHEHTAJIbHOMU
paBoBOH cucteMbl. HopMaTHBHBIE IPABOBBIE AKTHI AETATCS Ha 3aKOHBI U NOJJ3aKOHHbBIE aKThl.

K 3akonam oTHOCATCA:

1) Koncruryuus PO;

2) ¢enepanbHbI KOHCTUTYLIMOHHBIN 3aKOH;

3) penepanbHBIA 3aKOH;

4) 3akoHBI CyObeKkTOB Deepanuu.
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7. NMpoucxoxaeHue npasa,
B3auUMOCBSA3b NpaBa U rocygapcrsea

EnuHo# TOukM 3peHust Ha MPOUCXOXKICHUE MpaBa HeT.

CyurecTByeT MHOKECTBO TEOPHil IPOMCXOKACHUS MPABA.

1. Teopusi ecrectBennoro npasa (I". I'pounit, /[x. Jlokk, A.H. Pagumes u ap). CyTsb Teo-
PMU: pa3rpaHUYUBAIOTCS €CTECTBEHHOE U MO3UTUBHOE (3aKoHbI) MpaBo. EcTecTBeHHOE MpaBo
— COBOKYITHOCTh BBICIIUX HPABCTBEHHBIX IIEHHOCTEH, CYIIECTBYET B CO3HAHUH JIIOICH, COBOKYTI-
HOCTh HEOTUYXJIaeMbIX MpaB U cBoO0x uenoBeka. [lo3uTuBHOE MpaBo — 3T0 OPpUIIMATEHO TIPU-
3HaHHOE B rocyJaapcTBe npaBo. EcTecTBeHHBbIEC MpaBa MPUHAIEKAT YETIOBEKY OT POXKIICHUS U HE
3aBUCST OT BOJIM 3aKoHonarens. [lo3uTuBHOE mMpaBo HE BCErja CHpaBeUIMBO, HECIPABEIHBBIC
HOPMBI JJOJKHBI 3aMEHSTHCS €CTECTBEHHBIM IpaBoM. [IpaBo u Mopasnb enuHbl. 3aKOH CTAHOBUTCS
IIPaBOM TOJIBKO TOT/Ia, KOTJIa OH COBIMA/Ia€T C €CTECTBEHHBIM MPABOM.

2. Ucropuueckas mkoJsa npasa (I I'yro, [.®. [Tyxra, ®.K. CaBunbn).

CyTb TeopuM: He IPU3HAETCA eIMHOE JJI BCEro Hapoaa npaso. [IpaBo ckiaapiBaeTcs UCTO-
pPHYECKH, a T. K. ICTOPUS KaXXI0H CTpaHbl yHUKAJIbHA M HEMTOBTOPUMA, TO U IIPABO JOJKHO OBITh Y
Ka)/10r0 rocyaapctsa cBoe. [IpaBo Bo3HUKaeT u (opMUpyeTCs MOCTENEHHO, KaXKaasi HOpMa IpaBa
JOJHKHA OBITH UCTOPHUECKH MPOBEPEHA.

Ha nepBoe mecTo cpean MCTOYHHUKOB MpaBa BBIIBUTAIOTCS MPAaBOBbIE 00bIUan Kak Hanboee
JPEBHHE U IPOBEPEHHBIE BPEMEHEM.

3. HopmaTuBucTckasi Teopusi mpaBa (X. Kenbssen, P. [lltammep, I1.1. HoBropoaies).

CyTh Teopuu: O ITPaBOM MOHKMMAETCSl CUCTeMa HOPM, KoTopasi oOpasyeT mupamuay. Ha
caMOM BepXy MHpaMubl (BO IMIaBe) CTOUT «CyBEpEeHHAs HOpMay, OMPEACIIIONnIas CMbICI OCTallb-
HBIX HOpM. Kaxkast HiskecTosasi HopMa Mpou3BOHA OT BhImIecTosiei. EcTecTBeHHOE MpaBo He
MPU3HAETCSI, TPABO — 3TO TOJIBKO IOPUAMYECKHE HOPMBI, CO3/IaHHBIE 110 BOJIE 3aKOHOIATEIs.

4. Ilcuxonoruveckasi Teopusi npasa (JI.U. [Terpa— xxunkuii, I. Tapa, M.A. Pelicuep).

CyTh TEOpUM: UCTOKH MPaBa KOPEHSTCS B MICUXUKE YeloBeKa. V3ydas MCUXUKY YeloBeKa,
MOYKHO TIOHAThH CYIIHOCTH MpaBa. Pa3nuyaroT MHTYUTUBHOE U MO3UTUBHOE MpaBo. HTyHTUBHOE
MPaBO INIABEHCTBYIOIEE, 3TO COBOKYMHOCTh MCUXOJOTUYECKUX JTHUHBIX MEPEKUBAHUMA, KOTOPHIE
BO3HUKAIOT NIPU KOHTAKTE 4elloBeka ¢ obmecTBoM. [IpaBa u 00sg3aHHOCTH BO3HUKAIOT, COOTBET-
CTBEHHO, IIPH MICUXOJIOTUYECKOM KOHTAKTE IBYX JIFOACH, OIUH U3 KOTOPBIX MEPEKUBAET MPABO TPe-
0OBaHUs COBEPIINTH KaKON-THOO MOCTYIOK, a APYToi MepekruBaeT 00s3aHHOCTh €T0 COBEPIIHTD.

5. Counonornyeckas teopus npasa (3. Dpnux, [. Kantoposuu, C.A. Mypowmiies).

CyTh TeopHU: MPaBO U 3aKOH HE TOXAECTBEHHHI. [IpaBo ecTh MmpakTHUecKasl peanu3aius
3aKOHa, T. €. FOpUIUUECKas IPAKTHKA, CyeOHbIE PEIICHNS, O0bIYau U T. 1. 3HaYCHUE IOPUANUECKIX
HOPM BTOpOCTENEeHHO. TBOpILIaMu IipaBa SBISIOTCS T€, KTO MPUMEHSET 3aKOHBI Ha TPAKTHKE.

6. Mapkcuctckas Teopus npasa (K. Mapkc, ©. Durensc, B.W. Jlenun).

CyThb TeopuHU: B OCHOBY IPOUCXOXKICHHSI IpaBa IOJIOKEH KiIaccoBbl momxon. IIpaBo
MOPOXKACHO YKOHOMUKOM. [IpaBo ecTh Bo3BeneHHasi B 3aKOH BOJISI IKOHOMUYECKU TOCIOJCTBYIO-
IETo KJacca.

[IpaBo ycTaHaBmuBaeTCs U OXpaHIETCA TOCYAAPCTBOM, OHO OOYCIIOBJICHO Ccrieln (UK Mpo-
M3BO/ICTBEHHBIX OTHOIIICHUH U BBIPAXKAET BOJIIO HEOOMBIIIOTO KJacca, B pyKax KOTOPOTO COCPEo-
TOYEHa OCHOBHAs Macca CPe/ICTB MPOU3BOICTRA.

Bce BhIlIeHa3BaHHBIE TEOPUH MPOUCXOXKICHUS MIpaBa CIEAyeT YUUTHIBaTh, HU OJIHA U3 HHUX
HE SIBJISETCA [TIaBEHCTBYIOIICH, HO U HE OTPHUIIAETCS.
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B3anMocBs3b ipaBa ¢ roCyAapCcTBOM MPOSIBISAETCSA B TOM, YTO TOCYAAPCTBO B JIUMLE €TO YIOJI-
HOMOYEHHBIX OPraHOB IPUHUMAET U YCTAHABIMBACT OpUANYECKUE HOpMEL. [locnennue peanusy-
I0TCSl YepE3 CUCTEMY UCIIOJIHUTEIBHBIX OPTaHOB.

B ciydae HecoOmtoneHus WM HEHAUIEKAIEro COOMIONEHUS IOPUINUYECKUX HOPM rocyaap-
CTBO IPUMEHSET Pa3IUUYHbIE MEPBI BO3IEHCTBUS, B T. U. U IPUHYKJCHHE, T. €. FOPUIUUECKUE HOPMBI
TFapaHTUPYIOTCSA FOCYJapPCTBOM.

T'ocynapcTBo, €ro MHCTUTYTHI, BIACTh 3aKPEIUICHBI B IPABE U JEHCTBYIOT, OIMPAsACh HA IIPaBO
Y IIPABOBBIE CPEACTBA.
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8. HopmaTuBHbIe NpaBoOBbIe aKTbl. 3aKOH

HopMaTuBHBIN IPaBOBOil AKT — 3TO M3/IaHHBIN B 0COO0OM MOPSAKE JOKYMEHT, IPUHSATHIHA
KOMITETEHTHBIM OPTaHOM, COIEP KAl HOPMBI ITpaBa U HANPaBJICHHBII Ha perylupoBaHue o01e-
CTBEHHBIX OTHOILIEHUH.

IIpu3HaKH HOPMATHBHOIO MPABOBOI0 AKTA:

1) sBnsieTcsl pe3ylbTaToM JEATENbHOCTH CHEIHAbHO YIIOJIHOMOYEHHBIX Ha TO TOCyaap-
CTBEHHBIX OPT'aHOB WUJIM JOHKHOCTHBIX JIULL;

2) umeeT 0colyro0 T0KyMEHTapHO-MUCbMEHHYIO (popmy;

3) conepKuT B ceOe I0pUINIECKUE HOPMBL;

4) obnamaeT I0PUINICCKON CHITOM;

5) anpecoBaH HEONpPEAEIEHHOMY KPYTy CyObEKTOB;

6) perynupyer oOIIeCTBEHHbIEC OTHOILICHUS;

7) oXBaTbIBaeT JCHCTBUEM OMPENCICHHYIO TEPPUTOPHIO;

8) oOecnieunBaeTCs TOCYIapCTBEHHBIM MPUHYKJICHUEM B CIIy4yae HapyILICHUS.

I1o ropuanyeckoii cujie HOpMaTHBHbBIE IPABOBbIC AKTHI ACJATCSH HA:

1) 3aKOHBI;

2) MoJ3aKOHHBIE aKTHI.

3aKOH — 3TO HOpPMAaTHBHBIN MPABOBOW aKT, MPHUHITHIA B 0COOOM MOPSAKE, BHIPAXKAIOLIUI
BOJTIO Hapo/1a, 001 101U BBICIIECH IOPUINYECKON CUIION, SIBISIOIIUNACS OCHOBHBIM HCTOUHUKOM
IpaBa, PeryIHpyOINN Hanboiee BaKHbIE OOIIECTBEHHBIE OTHOLIICHUS.

IIpu3Haku 3aKoHa:

1) mpuHMMaeTcs CrenuanbHO YHOJTHOMOYEHHBIMU TOCYAApCTBOM OpraHaMH — OpraHaMu
3aKOHOJATeIbHON BIACTU WM HApoAOM Ha pedepeHayme;

2) mpuHUMaeTCs B 0COOOM MPOIECCyaTbHOM MOPSIKE;

3) perynupyet Haubosee BaKHbIE OOIIECTBEHHBIEC OTHOIICHUS;

4) o0meo0s3aTescH;

5) BeIpakaeT BOJIIO HAPOa,

6) obnaiaeT BhICIIEH IOPUIUICCKON CHITOM.

Buabi 3akonoB B Poccuiickoii @enepanmu:

1) Koncrutyuusi P@ — 310 0CHOBHO#H 3aKOH rocyapcTBa, 001agaeT HauBbICHICH Iopuanye-
CKOM CHJION, BCE OCTaJIbHBIE 3aKOHBI HE JOKHBI MPOTUBOpeunTh KoncTuTynu PO. B Heil 3akpen-
JICHBI OCHOBBI KOHCTUTYLIMOHHOTO CTPOsl, OCHOBHBIE MpaBa U CBOOO/IbI YENIOBEKA U rpakJaHUHA,
(deneparuBHOe ycTpoiictBo Poccuiickoit @enepanmu, cuctema QenepalbHbIX OpraHOB rocyaap-
CTBEHHOU BJIACTH, OCHOBBI MECTHOTO caMoyTpaBieHus. [IpunumMaercs HapogoM Ha pedepeHayme;

2) ¢enepanbHble KOHCTUTYHHMOHHBbIE 3aKOHBI — HauOolee Ba)KHbIE TOCYIApPCTBEHHBIE
3aKOHBI, KOTOpBIE pa3padbaThIBaOTCs MO BOMpocaM, MpsiMo ykazanHbIM B Konctutyuuu PO (OK3
«O Koucrturymonnom Cyzne P®» ot 21 uronsa 1994 r.). denepanbHblii KOHCTUTYIIMOHHBIN 3aKOH
oOmagaeT Oonee BRICOKOW IOPUAMYECKOM CHUIION IO CPaBHEHHIO C (peepambHBIM 3aKOHOM;

3) penepanbHbIe 3aKOHBI — 0CHOBHOM BUJI 3aKOHOB B Poccuiickoit @enepanuu. Perynupyior
pa3inyuHbIe CTOPOHBI XU3HU obOmiecTBa. [Ipunumatores [ocynapcrBennoit [Iymoit PO ¢ cobmro-
JICHHEeM YCTaHOBJIEHHON mporenypsl, onoopsitorcs Cosetom denepanuu PO u noanuceiBatoTcs
[Ipesunentom PO. Pa3pabarsiBatorcs U nmpuHUMaroTcs Bo ucnonnenue Koncturyuu PO u dene-
paibHBIX KOHCTUTYLIMOHHBIX 3aKOHOB. Pa3nnuaroT opraHnyecKkue 1 Ype3BbluaiiHbIe 3aKOHbI;

4) 3akoHbI cy0beKkTOB P® npuHUMAIOTCs 3aKOHOJATENFHBIMU OpraHaMu cyObekToB PO mo
BOMPOCAM HCKIIOYUTENLHOTO BeZieHHsI CyObekToB PD 1 Borpocam COBMECTHOTO BeIEHUS CYyOBEK-
toB Denepanun u PO. 3akoHbl U MHBIE HOPMAaTUBHBIC TIPABOBbIE aKThl CyObeKTOB PD He mMoryT
IPOTUBOPEUUTH (eiepanbHbIM 3aKOHaM. B citydae mpoTuBopeuns Mexy (peaepanbHbIM 3aKOHOM
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Y UHBIM aKTOM, U31aHHbIM B Poccuiickoit @enepannn, 1ecTByeT heaepanbHblid 3aKOH, B TAKOU JKe
CHUTYalluH, €CITU IPOTUBOPEUUT (pesiepaibHOMY 3aKOHY HOPMATUBHBIN aKT, H3IaHHBIH 110 BOTIPOCaM
UCKJIIOUUTENNBHOTO BeleHus cyobekTa PO, neficTByeT HOpMaTUBHBIN MTPaBOBOM akT cyobekTa PD.

CTpyKTypa 3aKoHa:

1) HauMeHOBaHKE OpraHa, IPUHSBILETO 3aKOH;

2) Ha3BaHUE 3aKOHA;

3) HOMEp U J1aTa IPUHSTHS;

4) npeamOyna;

5) coneprkaHue 3aKOHa;

6) mocneACcTBUsI HECOOIONEHNUS 3aKOHa,

7) OTMEHA 3aKOHOM MHBIX HOPMaTHUBHBIX MPAaBOBBIX aKTOB;

8) onyOnMKOBaHME 3aKOHA U BCTYIUICHHE €T0 B 3aKOHHYIO CHITY;

9) noanuch 3aKOHA YIOJIHOMOYEHHBIM JIUL[OM.
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9. Hopma npaBa. CTpykTypa HOpMbI NpaBa

Hopma mpaBa — 310 001eo0s13arenbHOe, POpPMaIbHO ONPENEICHHOE MPABHUIIO TOBEICHHUS,
YCTaHOBJICHHOE M 00€CIIeUeHHOE TOCYJapCTBOM M HaNPaBJICHHOE HA PEryJIUPOBaHUE OOIIECTBEH-
HBIX OTHOIIEHM. [IpaBo 1 HOpMa MpaBa COOTHOCATCS MEXKAY COOOH KaK I11eJI0€ U 4acTh.

IIpu3Haku HOpMBI NIpaBa:

1) cBsI3b € TOCYIAPCTBOM — HOPMA TIPaBa HCXOIUT OT TOCYApCTBa, SABISIETCS O(QUIIUATEHBIM
BBIPOKEHHEM €TI0 HHTEPECOB U BOJIH, BRIPAXKACTCS BO BIACTHOM MPEANMCAHUH Pa3pPEIICHHOTO WIIN
3alPelICHHOTO MOBeIeHUs. [ 0Cy1apCcTBO OXpaHsIeT HOPMY MpaBa OT HApyIIEHHsI, 00eCIICUNBAET e¢
peau3anuio;

2) 001e00s13aTeIbHOCTh — HOpMa TpaBa 00sI3aTeNbHA JIIsl UCTIOJTHEHUS] BCEMU TPaXKIaHaAMH,
OpraHu3aIUsIMH, JOJKHOCTHBIMY JIUIIAMU U IPYTUMU CyObEKTaMU OOIECTBCHHBIX OTHOIICHUH;

3) dopmanbHasi ONPENEICHHOCTh — HOpMa IpaBa BCET/a 3aKPEIUIseTCs B OQHIMATBHOM
NMCBMEHHOM JIOKYMEHTE, T. €. UIMEET MaTepHalibHyI0 (hopMy;

4) mpeaCTaBUTEIILHO O0S3BIBAIOIINI XapaKTep — HopMa IpaBa MPe0CTaBISIET OJJHUM CyOb-
€KTaM IpaBa ¥ BO3JIaraeT Ha JIPYTux OOsI3aHHOCTH; HEJIb3sl Peain30BaTh NPaBo 0e3 00s3aHHOCTH
1 00s13aHHOCTH O€3 TIpaBa;

5) CHCTEMHOCTh — HOpPMa TIpaBa BCera MpeACTaBisieT COO0H 0COOYI0 CHCTEMY, T. €. COBO-
KYITHOCTh B3aMMOCBSI3aHHBIX JIEMCHTOB.

CTpyKTypa HOPMBI IPaBa — 3TO €€ BHYTPEHHEE CTPOCHUE, ONPEIEICHHBIN MOPAI0K H3JI0-
KEHHsI COiepKaHMs TpaBoBOil HOpMBL. CTPYKTypa MOKa3bIBaeT, U3 KaKUX YacTeil HopMma MpaBa
COCTOWT M KaK OHM B3aUMOJICHCTBYIOT. B HacTosiiiee BpeMsi MHEHHUE OOJIBIIMHCTBA YUYCHBIX CXO-
JISITCSL HA TOM, YTO HOpPMa TIpaBa COCTOUT U3 TPEX AIEMEHTOB: TUIIOTE3bI, IUCTIO3UIIUU M CAHKITUH.

I'mmoTe3a — 3To AJIEMEHT HOPMBI IPaBa, YKa3bIBAIOIIUI Ha YCIIOBHSI, IPH HACTYTUICHUHU KOTO-
pBIX OHA HAYMHAET JCHCTBOBATh, T. €. Ha T¢ (DaKTUYECKHE OOCTOSATEIILCTBA, MPH HAIWYHU WIIH
OTCYTCTBUHM KOTOPBIX HOpMa peanusyercs (HarmpuMep, MECTO, BpeMsi, COCTaB CyObEKTOB H Jp.).
I'unore3a yka3bpIBaeT Ha IOPUINYECKHE (aKThI, TP HACTYIUICHUH KOTOPHIX BO3HUKAIOT, U3MEHSI-
IOTCS MJTH MTPEKPAIIAIOTCS TIPABOOTHOIIICHHS.

ITo cTpoeHHI0 Pa3INYAIOT IPOCTYIO U CIIOXKHYO runoTe3sl. [1o ppopme BhIpaskeHust rUmo-
Te3bl IeJISITCH HA: a0CTPaKTHBIC — JACHCTBUE HOPMBI CBSI3aHO C HACTYIUICHUEM OTHOILICHHH OTpe-
JICICHHOTO BUJIa U Ka3yHCTUYECKHE — JICUCTBUE HOPMBI CBS3aHO C HACTYIICHUEM OTACIHHOTO,
CTPOTO OTPEIEIICHHOTO CITyYasl.

Jlucno3unmst — 3TO SIIEMEHT HOPMBI IIPaBa, ONPECIISIONIHIA MOACIh TODKHOTO TIOBEIACHUS,
yCTaHABJIMBAET TpaBa U 00S3aHHOCTH, KOTOPbIC BOSHUKAIOT y CYOBEKTa MPU HACTYIUICHHH YCIIO-
BUH, YKa3aHHBIX B THIoTe3e. MCNO3HIMU AeATCS HA: YIIPAaBOMOYMBAIOIINE, 00S3bIBAIOIINE,
3arpelanime. YIpaBoMo4uBaomasi JMCHO3UIIUS [TPEICTABISIET CYObEKTy MpaBa Ha COBEpILIe-
HUE OMpeeNeHHbIX NeicTBUi. O0si3pIBaONIasi TMCIO3UIUS TIPEANICHIBAET CyObEeKTy B 00s3a-
TEJHHOM MOPAIKE COBEPIIUTH TE WIHM UHBIE IEHCTBUS. 3anpelaomas — MpeanuchiBaeT CyObEKTY
BO3JICPIKAThCS OT COBEPIICHHUS OTIPE/ICIICHHBIX IeHcTBHA. Takke TUCTO3HIINT MOKHO Pa3eJuTh
Ha:

1) mpocThie;

2) allbTepHATUBHbIC;

3) GIaHKETHBIC.

IIpocTas — comepkUT OuH aOCOJTIOTHO ONPEACICHHBIN BapHAHT TOBEACHUS. AJIbTepHa-
THBHAsI — YKa3bIBaCT HECKOJIbKO BAPUAHTOB MOBEICHUS, U3 KOTOPBIX CYOBEKTHI MOTYT BBIOpATh
HaunOoJiee MOAXOMAIINN. BiIaHKeTHasi — H € CONEP)KUT BAPUAHTOB MTOBEJICHHS, & OTCHUIACT K HHBIM
HOpPMaM, B KOTOPBIX OHH COJIEPKATCSI.
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CaHkuusi — 3TO 3J€MEHT HOPMBI IIPaBa, COAEpXKAIIUN T€ MOCIENCTBUS, KOTOPHIE MOTYT
HACTYTMHUTH JUISI CYOBEKTA MPH BHITTOJTHEHUN WITH HEBBITOJTHEHUN TPABWII AUCTIO3UINU. OHU MOTYT
OBITH MOJOKUTEIBLHBIMU (MEPBI MOOILPEHMSI) MM OTPULIATENILHBIMU (MEpbl HaKa3aHus;).

B 3aBucuMocCTH OT CTeneHH ONpeaeIeHHOCTH CAHKIIUM JeJISITCH Ha:

1) abconmoTHO-OTIpeIeNIEHHBIE — COJePKAT TOUHOE YKa3aHUE Ha BUJ M MEPY TOCYIapCTBEH-
HOT'O BO3/ICHCTBHS;

2) OTHOCHUTEIBHO-ONPECIEHHbIE — YCTAaHABINBAIOT MUHUMAJIbHBIM U MaKCUMaJIbHbBIN (1100
TOJILKO MAaKCUMaJIbHBIN) MPEEIbl TOCYAaPCTBEHHOIO BO3AECUCTBHUS;

3) anpTepHaTUBHbBIE — COJEPIKAT HECKOJIBKO BUJIOB FOCYAAPCTBEHHOTO BO3IEHCTBUS, U3 KOTO-
PBIX IPaBONPUMEHUTENb BBIOMPAET OAMH, Hanboiee NOAXOIAIIMNN /Il JaHHON CUTYal|H.
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10. Knaccudmkauma Hopm npaBa

ITo MeTony MPaBOBOrO PeryJMpOBAaHHS PAa3IHYAOT CJIeAYIOIIHEe HOPMBbI: UMIIEPATHB-
HbIE, TUCTIO3UTHBHBIE, PEKOMEH/1aTeIIbHBIC.

HNmnepaTtuBHbIe HOPMBI COZEPXKAT BIIACTHBIC, KaTErOPUYHBIC, CTPOTrO 00s3aTeIbHBIE K
VICTIOJTHEHUIO TOCYJapCTBEHHbIEC IPeNMICcaHus (HanmpuMep, HOPMBI YTOJIOBHOTO 1pasa). Jlucno3n-
THBHBIE HOPMBI TIPEIOCTABISIOT CYOBEKTY MPaBO BHIOOpA MOBEICHHS B paMKax 3aKoHa (Harpu-
Mep, HOPMBI TPpaXkIaHCKOTO 1paBa). PekomeHnaaTebHbIe HOPMBI COJep)KaT Hanbosee mpuemIe-
MbIe TIpaBHJIa TOBEICHHMS Ui OOIIeCTBA M TOCYNapCTBa, OJHAKO MX HECOONIONEHHE HE BIEYET
OTBETCTBEHHOCTH.

ITo Bpemenu elicTBHSI HOPMBI NMPaBa AeJSITCS HA NOCTOSHHBIE, BpeMeHHbIe. [locTostH-
Hble JICHCTBYIOT Ha IPOTSDKEHUH JTTUTEIIEHOTO BpeMEeHU. BpemMeHHbIe IeliCTBYIOT B ITPOJIOIKCHUE
KOPOTKOTO ITPOMEXKYTKA BPEMEHH, U, KaK MIPAaBUIIO, B HUX YKa3aHO BPEeMS ICHCTBUSL.

ITo nmpeaMeTy MPaBOBOIO PeryJIMpPOBAHUS PA3JIHYAIOT !

1) KOHCTUTYLIMOHHBIE HOPMBI;

2) HOPMBI TPAXKJAHCKOTO MIPaBa;

3) HOPMBI YTOJIOBHOTO ITPABa;

4) HOpPMBI YTOJIOBHO-TIPOLIECCYaTIbHOTO TIPaBa;

5) HOPMBI aAMUHHCTPATUBHOTO 1IPaBa | T. JI.

ITo xapakTepy HOpMBI TPaBa JeJATCH HA MaTepUalibHbIE, poLeccyalbHble. MaTepHuaib-
Hble — 3aKPEIUIIOT MOJIENb ONPEIEICHHOTO MOBEACHHS, YCTAaHABINBAIOT NpaBa U 00SI3aHHOCTH
CyOBEKTOB.

IIpoueccyanbHble— ONPEEISIOT MOPAAOK, (POPMBI M METOABI pPean3allii MaTepUaTbHBIX
HOPM.

ITo cdepe aeiicTBUS pa3IMYAIOT HOPMBI OOIIETO ICHCTBUS, OTPAHUYNUTEIILHOTO ICHCTBUS,
JIOKaJIbHBIE.

HopMmsl 00111ero geiicTBHs — 3TO MPEX/IE BCETO HOPMBI 3aKOHOB, JICHCTBYIONINX HA TEPPH-
TOPUU BCEil CTpaHbI M B OTHOLICHUH BCEX I'PakKAaH U opranusanuii (Hanpumep, Hopmbl KoHcTHTY-
iy PO). HopMbl orpaHHYMTEILHOTO 1eHCTBUSA JICHCTBYIOT HA BCEX TPaKAaH U OPraHU3aLUH
B TIpeiesiaX ONpe/IeTICHHON TEPPUTOPUH HIIH PACIIPOCTPAHSIOT CBOE JICHCTBUE HA ONpPE/ICICHHBIH
Kpyr cyObekToB (Harpumep, ycras cyobekra PD, 3akon cyobekra PO, 3akon PO «O munumum»).
JlokabHBIE HOPMBI IPUHUMAIOTCS U JICUCTBYIOT B OTHOILICHUHU TOCYAapPCTBEHHBIX WM HETOCY-
JapCTBEHHBIX CTPYKTYP, KaK MIPABUIIO, FOPUANIECKUX JIUII (HATpUMeEp, IpaBiiia BHYTPEHHETO TPY-
JIOBOTO pacIopsiika OpraHnu3alin).

ITo MecTy 1 poJin B MPaBOBO#i CHCTeMe HOPMbI IPaBa MOAPAa3Ae/sAIOTCS Ha:

1) yupenurensHble,

2) perynsaTHBHEIC;

3) OXpaHUTENbHBIE;

4) o0OecreYnTeIIbHbIC;

5) nexnapaTuBHBIE;

6) ne()MHUTHUBHBIC;

7) KOJTU3HOHHEIE;

8) omeparuBHBIC.

YupeauTejbHble HOPMbI BBINOIHIIOT POJIb HOPM-IIPUHLUIIOB, O0S3aTENbHBIX AJS BCEX
MHBIX 3aKOHOJATEIILHBIX aKTOB, (PU3NUECKUX M IOPUIMYECKHX JIHII.

PeryasiTUBHBIE HOPMBI 3aKpEIUISIOT TpaBHia IMOBEICHUS, NMPEAOCTABISIOT CyObeKTam
IpaBa U BO3JArarT Ha HUX 00s3aHHOCTH. OXpaHHUTeIbHbIe HOPMbI OXPAHSIIOT OOIIECTBEHHbIN
HOPAJOK, HAYMHAIOT JICHCTBOBAaTh C MOMEHTA HAPYyIICHUS! MHBIX HOPM, OOIICTIPUHSATHIX MPUHIIN-
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TIOB TIOBE/ICHUS B 00IIECTBE, HOPM MOPAJIM U HDABCTBEHHOCTH | T. 1. O0ecneyuTe/ibHbIe HOPMBbI
rapaHTHUPYIOT MCIIOJHEHNE MHBIX HOpM. JlekyiapaTuBHbIE HOPMbI HH()OPMUPYIOT HACEIICHHE O
yem-nmu60 (Hanpumep, 4. 1 cr. 3 Koncturynuu P®: «Hocurenem cyBepeHuTeTa U €IUHCTBEH-
HBIM UCTOYHUKOM BiiacTu B Poccuiickoit denepanuu SBISIETCS €€ MHOTOHAITMOHAIBHBIA HAPOI»).
JdepuHUTHBHBIE HOPMBI COJEPKAT ONpPEAEICHUE TOTO WM UHOTO ABJIEHUS (Hampumep, 4. 1 cT.
14 YK PO®: «IlpecTtynneHrem Npru3HaeTCs BAHOBHO COBEPLIEHHOE 00ILIECTBEHHO OMACHOE IESIHUE,
3aIpelleHHOE YTOJIOBHBIM KOJEKCOM IO/ YIpo30il Haka3aHus»). KoJuIn3noHHbIe HOPMBI IIpe-
NUCBIBAIOT JOJHKHOE IIOBEJICHUE B CIIOPHOM cUTyaluu. OnepaTruBHbIe HOPMbI YKa3bIBalOT HA CPOK
JEICTBUS HOPMBI, J1aTy €€ BCTYIUIEHHUS B 3aKOHHYIO CUITY, IPEKpallleHUs ee AelcTBU (Hanpumep,
®enepanpHblil 3ak0H OT 13 utons 1996 1. «O BBeneHuu B aeicTBUE YTOJIOBHOTO Koziekca PDy).

ITo kpyry aun pa3In4yarTcss HOPMbI IPaBa:

1) neicTByIOLIME B OTHOLIEHUH BCETO OOLIECTBA;

2) NeHCTBYIOLME B OTHOLIEHUH ONIPEIETICHHBIX KaTeropuii rpaxkian (Hopmbl 3akoHa «O cra-
Tyce BOEHHOCIYKalux» oT 27 mast 1998 . 1efiCTBYIOT TOJIBKO B OTHOILIEHUH BOCHHOCITYKALLUX ).
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11. NMpaBo 1 mopanb

[IpaBo 1 MOpasib BXOAAT B CUCTEMY COLMANBHBIX HOpM. ColuaJibHbIe HOPMbI — 3TO Ipa-
BUJIa IOBEICHUS JItofie B oO1iecTBe. CoumMaabHble HOPMbI COCTABIISIOT CUCTEMY, B KOTOPYIO BXO-
JISIT TIPABOBBIE HOPMBI, HOPMBI MOPAJv, 00bIYan, TPAAUIIUU, TIOIUTUIECKUE HOPMBI, PETTUTHO3HEIE,
CEMEWHbIE U UHBIE HOPMBI.

Mopajab (HpaBCTBEHHOCTb) — 3TO IIPaBUJIa MMOBEICHUS JIFOIeH B OOIIECTBE, UCTOPHUECKH
CIIOXKUBILIECS, BEIpAOOTaHHBIE CAMUM O0ILIECTBOM, 0a3UpYIOLIUECs Ha MPEACTABICHUIX JTIOAEH O
no0pe U 371e, CIIPaBEATUBOCTH U HECIIPABEIIIMBOCTH, O YECTHOM U O€CUECTHOM H T. .

IIpaBo — 310 cuctema 0611e0053aTeNbHBIX (POPMATBHO ONPEACTICHHBIX IOPUAUYECKUX HOPM,
KOTOpBIE€ BBIPAXKAIOT O0IEUeNIOBEUECKHE U Y3KO(YHKIIMOHATIbHbIE HHTEPECHI, yCTaHABIUBAIOTCS
100 CaHKIIMOHUPYIOTCS TOCYAapCTBOM, OXPAHSIOTCS OT HApYIICHUS MEpaMU roCcydapCTBEHHOTO
BO3/ICMCTBUS, CITyKaT PETYISITOPOM OOIIECTBEHHBIX OTHOIICHUH.

CooTHolIEeHrE TpaBa U MOpaIl pacCMaTPUBAETCA € O3ULUK €AMHCTBA, pa3Inyus, B3aUMO-
JEHUCTBUS U IPOTHUBOPEUUS.

EauHcTBO IpaBa u MOpaJiy 3aKJIH0YAETCH B TOM, YTO:

1) Mopanib U MpaBo SABISIOTCS COLIUATBLHBIMU HOPMaMU;

2) u paBo, 1 MOPaJb HAMPABJICHBI HA PETYIUPOBAHUE OOIIECTBEHHBIX OTHOIICHUI;

3) OHU MpECIeaYIOT OJHH U T€ XK€ LIEH: yTBePKACHHE B OOLIECTBE CIIPABEIJIMBOCTH, PABEH-
CTBO BCEX IPaXXIaH U T. 1.;

4) ux TpebOBaHUS BO MHOTOM COBIAJAIOT.

Paznnyus npaBa u MopaJu:

1) mpaBo co3naeTcst ToCyIapcTBOM, a MOPallb — OOIIECTBOM;

2) mopaib crapiie mnpasa. [ocynapcTBo v mpaBo BO3HUKIIM MOCIIE TOSBICHUS MOPAJIH;

3) mpaBO CONEPKUTCS B HOPMATHUBHBIX MPABOBBIX aKTaX, 0COOBIX MUCbMEHHBIX TOKYMEH-
Tax, MPUHUMAEMbIX ¢ COOTIOIEHUEM 0cO00H MpoLeaypsl. Mopalb COAEPIKUTCS B 0OIIIECTBEHHOM
CO3HaHUHU, NIEPEIAIOTCS TAKUE HOPMBbI YCTHO U3 MOKOJICHHSI B TIOKOJICHUE;

4) HOpMBI MOpaJIM HAYMHAIOT JIEHCTBOBAaTH C MOMEHTA OCO3HAHUS UX OOIIECTBOM, @ HOPMBI
npaBa — ¢ KOHKPETHOTO CPOKa, KOTOPbIH, KaK MPAaBUIIO, YCTAHOBJIEH B CAMOM HOPMAaTHUBHOM aKTE;

5) cdepa aeicTBUs MUpe y MOpaii, KOTOpasi pEryaupyeT MPakTHIeCKH BCe 0OIIeCTBEHHBIE
otHoteHus. [IpaBo perynupyer Toabko HanOoJee BaxKHbIE 00IIECTBEHHBIE OTHOILIEHUS, TAKHE KaK
TPYZIOBBIE, IIPaBa YeJIOBEKa U IPaKIaHUHA, BIACTHBIC U T. 1. M3 chepsl nelicTBUS paBa BHINAIAI0T
TaKule OTHOIICHHUS, KaK JII000Bb, Ipyk0a U Ipyrue, OMHAKO MOpajb PErylIupyeT U TaKue OTHOIIe-
Hus. VX perynupoBaHue MpaBoM O€CCMBICICHHO, HEBO3MOXKHO, aHTUTYMaHHO;

6) eficTBUE MPaBOBBIX HOPM 00ECIEUUBAETCS MEpaMH rOCyIapCTBEHHOTO BO3/AECUCTBUS (B
T. 4. ¥ npuHyxaeHueM). CoOnroeHre HOpM MOpall OCHOBBIBAETCS Ha HPABCTBEHHBIX YOEXKIe-
HUsX yenoBeka. OOIIECTBO MOXKET MPUMEHUTH K HAPYILIUTEINO0 TAKUX HOPM OOIIECTBEHHOE MOPHU-
nanue, yoexaeHue u T. 1.;

7) Mopaib OLIEHWBAET MOBEJCHHE YelIOBEKa C MO3UIUN J00pa W 37a, CIPaBEAJIUBOTO U
HECIPaBEJIMBOT0, YECTHOTO M HEUECTHOTO, a PABO — € MO3UIMI 3aKOHHOTO U POTUBO3aKOHHOTO.

B3aumopaeiicTBue npaBa u MopaJiu: TpeOOBaHUS MpaBa U MOPAd BO MHOTOM COBIAJIAIOT.
[IpaBo Takxke CTpeMHUTCS K COpaBEAIMBOCTU. MHOTrHEe HOPMBI MOpaju MPEBPALLAIOTCS B HOPMBI
npasa. Kak mpaBuiio, To, 4T0 0100pseT WK OCYKIaeT MOPalib, COOTBETCTBEHHO, OI00pSAETCS WK
ocyxnaetcs mpaBoM. [IpaBo u Mopainb JEHCTBYIOT COBMECTHO, TaM, IJI€ 3aKaHYMBAETCS ACHCTBUE
npaBa, BCTYMAET B AecTBUE Mopalib. [[paBo moMoraeT Mopasiu CylecTBOBaTh, BO MHOTOM PABO
OXpaHseT HOPMbI MOpaJIH.

IIporuBopedne Mexay MPABOM M MOPAJIBIO 3aKJIIOYAETCS MPEKIE BCETO B TOM, UTO 3aKOH
07100psieT Kakoe-T100 MOBEACHNE, a HOPMBI MOPAJIM — HET, U HA00OPOT. DTO CBSI3aHO C TEM, YTO
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npaBo OoJiee KOHCEPBATHBHO IO CBOEH MPHUPOJIE, OHO pa3BUBAETCs MeuIeHHee Mopaiu. [IpaBo u
MOPaJIb PETYIUPYIOTCS PA3IMYHBIMU CPEACTBAMU U MeToaaMHu. [IpaBo 1 Mopasib MOJIb3YIOTCS pas-
HBIMH TTOIXOAaMH K OIICHKE MOBEAEHUSA. TUITUYHBIM TPUMEPOM MPOTHUBOPEUHS MEKY MTPABOM U
MOPaJTbI0 MOXKET CITYXKHUTh TOT (DAKT, YTO B HEKOTOPHIX CTPAHAX Pa3peIIeHO YIIOTpeOIeHUE C1adbix
HApPKOTUYECKHUX BEIIECTB (HAPUMEP, MApUXyaHBbI).

B nanHOM citydae mpaBo OTHOCUTCS K TOMY IMOJIOKUTENBHO, @ MOPaJlb — OTPULATEIBHO.
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12. TonkoBaHue npaBa. [lpaBoco3HaHue

ToJsikoBaHHe NMpaBa — 3TO YSCHEHHUE U pa3bsCHEHUE CMBICIIa HOPM TpaBa B LIesAX Hanboee
NPaBUIBLHOTO UX NpuMeHeHus1. Kak BUAHO U3 onpeneneHns, TOJIKOBaHUe IPaBa COCTOUT U3 IBYX
B3aMMOCBSI3aHHBIX 3JIEMEHTOB: YSACHEHUS U Pa3bsACHEHHsI. DTO UHTEJUIEKTyabHasl BOJIEBas /€S-
TENbHOCTD ONPEACTIEHHBIX CYOBEKTOB.

Leapb ToKOBaHUS — BBIPA0OTATh €IMHOOOPAa3HOE TOHUMAaHUE U MIPUMEHEHHE HOPMATHB-
HBIX akToB. HeoOXoammocTh TonkoBaHHs 00yCIOBIEHA CIOKHOCTHIO IOPUINYECKUX TEPMHUHOB;
HECOBEPILICHCTBOM 3aKOHOAATEIbHON TEXHUKH; HEOOXOAMMOCTHIO TOHUMAaHUS HOPM IIpaBa BO B3a-
MMOCBS3U APYT C PYrOM, B UX CUCTEME.

Cnoco0 ToJIKOBaHHUS NMPaBa — 3TO COBOKYITHOCTh MIPHUEMOB U CIIOCOOOB, C MOMOIIBIO KOTO-
PBIX TIO3HAETCS CMBICT IOPUINYECKUX HOPM. ECTh HECKONIbKO CITOCOOOB TOJNIKOBaHUS MPaBa:

1) s1361KOBOI CII0COO OCHOBAH Ha 3HAHUH SI3bIKA, HA KOTOPOM 3aKPETLICHbI TPAaBOBbIE HOPMBI,
MCIIOJIb3YIOTCSl OCHOBHBIE MPABUIIA SI3bIKA. 3/1€Ch BBISICHAIOTCS 3HAUEHUSI OT/IETbHBIX CJIOB U MOHS-
TUM, UX B3aUMOCBs3b. EClli B caM0Oil HOpME 3aKOHO/ATENb AAJ ONPENEICHUE MOHATHUS, TO TOIBKO
B 9TOM 3HAYEHUH €T0 U HYXKHO MpUMEHsTh. C 3TOro cnocoda HaYMHAeTCsl MPOLECC TOIKOBAHUS;

2) Jioru4ecKHii crmocod HCIONIB3yeT CPEICTBA JOTHKU MPH MO3HAHUU MPABOBBIX HOPM.
Hccnenyrorcs He OTAeNbHBIE CII0BA U MPEUIOKEHMS, @ UX CUCTEMA, BHYTPEHHHUE CBSI3H MEXKIY pa3-
JUYHBIMH MOHATHAME. VICMIONB3YIOTCS TIOTUYECKHE IPUEMBI: IOTHYEeCKOe peodpazoBaHue, JTOTH-
YECKHUI aHaJIN3 OHATH, BBIBOBI [10 aHAJIOTUH, BBIBOJBI OT IPOTUBHOTO U JIp.;

3) ucropuyeckuii crnoco0 3aKI0YaeTCA B BBIICHEHUN HCTOPUYECKUX YCIOBHIA U3IaHUS HOP-
MaTHUBHOT'O aKTa, IPOCIEKUBAETCA UCTOPHSI €r0 Pa3BUTHS;

4) cucTteMaTHYeCKHii cocod — OCHOBAH Ha CPAaBHEHUH IOPUAUYECKUX MTPEIMUCAHUI APYT C
apyroM. OnpenensieTcs MECTO HOPMbI B CUCTEME MPaBa, YCTAHABIUBAIOTCSI MHbIE HOPMBbI, CBSI3aH-
HBIE C TOJIKYEMOMH, /JIs1 YSICHEHUSI CMBICJIA MTOCTIEAHEH;

5) cnenMaJbHO-IOPUAUYECKHI CIOCOO 3aKIIOYAeTCsl B MCIOJIB30BAHUN OCOOBIX MPaBO-
BBbIX TIO3HAHHM MPH YSICHEHUU COAEPKAHHUS HOPMBI, T. €. TOJKYET CHelHaNbHBIH CyObeKT — yue-
HBIN-IOPUCT.

Buabl ToIKoBaHUA:

1) opunuansHoOE;

2) HeoUIMATIbHOE.

O¢pununanbHoe TOJIKOBAHUE — 3TO Pa3bsICHEHUE CMBICIA HOPMBI TOCYAapCTBEHHO-BIIACT-
HBIM OpPTaHOM, 00si3aTeNbHOE ISl APYTUX CyObekToB. OdunuaabHoe TOJKOBaAHNE NeJTUTCH Ha
HOPMAaTUBHOE U Ka3yalbHOE.

HopMaTuBHOe ToJIKOBaHUE SBISIETCS 00111€0053aTeNbHBIM, PACCUUTAHO HA IIUPOKUHN KPYT
CyOBbEKTOB M Ha HEOJHOKpATHOE MpUMeHeHne. HopMaTuBHOE TONKOBaHME AETUTCS Ha ayTeHTUYe-
CKO€ U JIETaJIbHOE.

AyTeHTHYeCKOe TOJIKOBAHHE — Pa3bsICHEHUE, KOTOPOE Ia€TCA OPraHOM, W3/1aBIIUM HOPMY,
Hanpumep, pazbsicHeHue, JanHoe ['ocynapcrsennoi [lymoii PO no npuHaTomy eil 3aKoHYy.

JlerajibHOoe TOJIKOBaHHE OCYIIECTBISETCS TEMU CYyObEKTaMM, KOTOPHIM OHO pPa3peuieHo
3aKOHOM.

Ka3syajibHOe TOJIKOBaHME OCYIIECTBIISIETCS IPUMEHUTEIBHO K KOHKPETHOMY CIIY4aro WU
neiny, o0s3aTeIbHO TOJIBKO TI0 OTHOIIEHUIO K 3TOMY Ciy4aro uiu feny. Hanpumep, pa3bscHeHue
CyZla IO KOHKPETHOMY YTOJIOBHOMY JIEITY).

HeoduunanbHoe TOJIKOBaHHE OCYIIECTBISETCS HE YHNOIHOMOYEHHBIMU Ha 3TO CyOBEK-
TaMu, He 00I1e00s3aTeNbHO, HE BIICUET IOPUANUECKHUX MOCHencTBUl. [I[puMepoM MOTYT CITy:KUTh
pa3bsCHEHUS, JaHHbIE YYCHBIMU-IOPUCTAMU B yUeOHMKaX, KOMMEHTApUsIX U T. 1.
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IIpaBoco3HaHue — 3TO COBOKYITHOCTh MPEICTABICHUM, B3IVIS0B, OLIEHOK, IMOIMI, BbIpa-
JKAIOIMX OTHOULICHUE JIFOJIEH K IIPaBYy.

CTpyKTypa NpaBoCO3HAHMS:

1) npaBoBasi ICUXOJIOTHUS — 3TO YyBCTBA, HACTPOEHUSI, IEPEKNUBAHUS, KOTOPbIE BOSHUKAIOT Y
JIOAEH IO MTOBOAY JEUCTBYIOLIETO MPaBa;

2) mpaBoBas UACOJIOTHUS — OTHOIICHHE OOIIECTBA B IIEJIOM K TIPaBY.

Buabl npaBoco3HaHus:

1) oObIIeHHOE — OTHOIIEHHUE K MPaBy BCETO 00IIECTBA, OCHOBAHHOE HA KM3HEHHOM OIIBITE;

2) mpodheccruoHAIEHOE — OTHOIIICHUE K TIPaBy MPOQECCUOHATIOB (FOPUCTOB), OCHOBAaHHOE Ha
IIyOOKOM 3HAHMM 3aKOHOB U MPAKTUKU UX IPUMEHEHUS;

3) Hay4yHOE — OTHOUIEHHE K IPaBy YYEHBIX-IOPUCTOB, BBIpAXKAOIEECs B TEOPETUUECKUX
Hay4YHO 00OCHOBaHHBIX B3IVIS/IAX.
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13. NpaBoHapyLweHune

IIpaBoHapyuieHue — 3TO IPOTUBOIIPABHOE OOILIECTBEHHO OMACHOE JIeSHUE, KOTOPOe MpH-
YUHSET Bpe TUYHOCTH, OOIIECTBY UM TOCYapCTRY.

IIpu3Haku npaBoHAPYLICHUSA:

1) BuUHOBHOCTh. BHA — 3TO BHYTpeHHEE NCHUXWYECKOE OTHOILICHHE MPAaBOHAPYIIUTENS K
conesitHHOMY. [IpaBOoHapyIUTENh JOMHKEH 0CO3HABATh OOIIECTBEHHYIO OMACHOCTh COBEPLICHHOTO
UM TIOCTYIKa, BO3MOXXHOCTb HACTYIUICHUS BPEIHOTO MOCJEICTBUS U JOHKEH MMETh CBOOOAY
BbIOOpPA, BO3MOXKHOCTb JIEHCTBOBATH MO0 CBOEMY YCMOTPEHHUIO 110 OTHOIIEHUIO K MOCTYIIKY;

2) MpPOTUBOMPABHOCTh — BBIPAKAETCS B UTHOPUPOBAHUH CYOBEKTOM MpEANUCaHUI, HEBbI-
MOJTHEHUH UM CBOUX O0S3aHHOCTEH, B MPAMOM HapylleHuu 3akoHa. Cieayer UMeTh B BUAY, YTO
B pa3HbIe HCTOPUYECKUE PTIOXU B PA3HBIX CTPaHAX JESHUE, COBEPLICHHOE CYObEKTOM, MOXKET OlIe-
HUBAThCS U KaK MPECTYIUJICHHUE, U KaK MPOCTYIOK, U KaK IOPUANYECKH Oe3pa3IMyHOe MOBEICHUE;

3) o01ecTBeHHAs OMTACHOCTh — O3HAYAET, UTO ACIHUE MPUIUHSIET BPE]] TMUHOCTH, OOIIECTBY
W TOCYAapCTBY;

4) m060€ MpaBOHAPYIICHHUE — 3TO JIESHUE, COBEPILICHHOE YEIOBEKOM;

5) Hanuuue Bpena — MpaBOHAPYIICHHE BCerna MPUYMHSAET Bped OOIIEeCTBEHHBIM OTHOIIIE-
HUSM, OXpaHsSeMbIM IPaBoM. Bpea MoxeT ObITh MaTepHabHBIM U MOPAJIbHBIM, 3HAYUTEILHBIM 1
HE3HAYMUTEILHBIM U T. 1I.;

6) MPUYMHHAS CBA3b MEXK1Y IPUUMHEHHBIM BPEJIOM U COBEPILIEHHBIM MPOTUBOIIPABHBIM JIEs-
HueM. CBS3b JTOJDKHA OBITH MPSMOM ¥ 3aKOHOMEPHOM.

ITo creneHu 001eCTBEHHOM ONACHOCTH MPABOHAPYIIEHUS IeJIATCH HA TPECTYIUICHUS U
npoctynku. [IpecTtyniennemM npusHaeTcsi BHHOBHO COBEPIICHHOE OOIIECTBEHHO OMACHOE Jies-
HUE, 3alpelleHHOe YTOIOBHBIM KOJIEKCOM O] yrpo30ii HakazaHus (4. 1 ct. 14 YK P®). IIpectyn-
JIEHHUS OTIIMYAIOTCS OOJIBIION CTENEHBIO O0IIIECTBEHHOM OMMACHOCTH.

IIpoctynku aensTesi Ha: 1) rpaxxgaHcKue, coBeplIaronIrecs B cepe MMYIIECTBEHHBIX
OTHOIIICHUH U CBSI3aHHBIX C HUMHU JIMYHBIX HEUMYIIIECTBEHHBIX OTHOLIEHUI. OTBETCTBEHHOCTH 32
TaKle MPOCTYNKH HOCUT MPABOBOCCTAHOBUTENBHBIN XapakTep, T. €. BHIPAXKAeTCsl B BO3MEIICHUN
Bpena;

2) aAMUHUCTpATUBHEIE, COBEpIIAIOIIKecs B c(hepe rocyIapCTBEHHOTO YIIPaBICHUS, OXPaHs-
€MOr0 aJIMUHUCTPATUBHON, (PUHAHCOBOM, 3eMENIbHOI U HEKOTOPHIMH IPYTHMMH OTPACIISIMH MPaBa;

3) AucCUMILTUHAPHBIE, COBEpIIAIONINECs B cepe TPYAOBBIX OTHOLICHHIA;

4) mpoluieccyalbHbIe, COBEpIIAIOIINECS B cepe OCYIIECTBICHUS IPABOCYHSL.

CocraB npaBoHapyLIeHUsI — COBOKYITHOCTh 2JIEMEHTOB, IPU HATUYUHI KOTOPHIX BO3MOXKHBI
IOpUINYECKas OTBETCTBEHHOCTh U Haka3aHue. B Hero BXosiT ciieqyiomme 3JieMeHThI:

1) 0O0BeKT mpaBOHAPYLIECHUS — 3TO T€ OOLIECTBEHHBIE OTHOIICHHS, KOTOPbIE OXPAHSIOTCS
IPaBOM;

2) 00beKTHBHAS CTOPOHA MOKA3bIBAET, KaK BhIpa)kaeTcsl MpaBoHapylieHue BoBHe. COCTOUT
U3 TPEX JIEMEHTOB:

a) caMo MPOTHBOMPABHOE JICSHHUC;

0) 00IIECTBEHHO BPEIHBIE TIOCIICICTBHUS,

B) MPUYMHHAS CBSI3b MEX]Ty HUMU;

3) cyObeKT mpaBOHAPYIIEHUS — 3TO BMEHsieMoe (PU3NYECKOe JIUII0, JOCTUTIIIEee ONpeeeH-
HOTO BO3pacTa, W IOPUINIECKOE JIUIIO;

4) cyObeKTHBHAs CTOPOHA — 3TO BHYTPEHHEE NMCUXUYECKOE OTHOIICHUE JIUIa K COBEPIICH-
HOMY MM OOIIIECTBEHHO OMAaCHOMY JIESHUIO (BUHA).

CyuiecTBYIOT IBe OCHOBHbIE (popMbI BUHBI: YMBICET U HEOCTOPOKHOCTbD.

YMmbices1 ObIBaeT:
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1) IpsIMBIM — JIUIIO OCO3HAET OOIIECTBEHHYIO OMTACHOCTh COBEPIIIAEMOTO JACSTHUS, TPEABUAUT
BO3MOKHOCTh HACTYIUUIEHUS OMACHBIX MOCJIEICTBUMI U KEITAET UX HACTYTUICHUS,

2) KOCBEHHBIM — JIUIIO OCO3HAET OOIIECTBEHHYIO ONTAaCHOCTh CBOCTO JISSHUS, TPESIBUIUT BO3-
MO>XHBIE TIOCJIEACTBUS U HE KEJIAET UX HACTYIICHUS.

HeocTopo:kHOCTH BbIpa:kaeTcs B BUJIE:

1) nerkombICIusl — JIMIIO OCO3HAET XapaKTep CBOETO IMOBEACHUS, MPEABUIUT BO3MOMKHBIN
BpE/l U PACCUUTHIBAET HA MPEIOTBPALIEHUE ITUX MOCIEICTBUM;

2) HeOPESIKHOCTH — JIUIIO HE IPEIBUINT BO3MOXKHOCTH HACTYIUICHHUS OMTACHBIX ITOCIICICTBUH,
XOTSI IPU HEOOXOAMMOM BHUMATEIFHOCTH U MPEAYCMOTPUTEIBHOCTH JOHKHO OBLIO M MOTJIO MPe-
BUJCTH 3TH ITOCIICACTBHS.
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14. Opnanyeckasa oTBeTCTBEHHOCTb. Buasbl

FOpuanyeckasi 0TBETCTBEHHOCTH — 3TO BO3MOKHOCTh IPUMEHEHUS K CYyObEKTY MephI roCy-
JAPCTBEHHOTO MIPUHYKICHUS 32 COBEPIICHHOE MTPABOHAPYIIICHHUE.

Ipu3Haku PUINIECKOI OTBETCTBEHHOCTH:

1) ycTaHaBnMBaeTCs TOCYJapCTBOM B HOpMax TpaBa;

2) HacTyMaeT TOJIBKO 32 COBEPUICHHOE MTPABOHAPYIIICHHE;

3) BBIpaKaeTcsi B OCOOBIX HEOIArONMPHATHBIX MOCIEACTBUSAX, HA JIMYHOCTh BO3JIAraroTCs
JIOTIOJTHUTENIbHBIE 00513aHHOCTH;

4) npuMeHSIeTCs CIICIUATBHO YIOJTHOMOUECHHBIMH rOCY/IapCTBEHHBIMU OpraHaMu;

5) Bo3maraeTcsi B 0co00# mporeccyaabHol hopme;

6) o0ecrieunBaeTCs TOCYIapCTBOM.

OO0mas uejb 0OTBETCTBEHHOCTH — 3aIIUTUTH MpaBa U CBOOOBI YEIOBEKA U TPaXKIaHUHA,
OOIIeCTBEHHBIH MOPSIOK.

I puHOUNBI VPUINYECKOH OTBETCTBEHHOCTH:

1) 3aKOHHOCTh — MEpbI IPUHYAUTEILHOTO XapaKTepa, OCHOBAHMUS, YCIOBUS M MOPSIOK UX
NPUMEHEHHUSI, KOTOPBIC JIOJDKHBI OBITh 3aKPEIUICHBI B 3aKOHE;

2) cripaBeIUBOCTh — HAKa3aHKE, PUMECHIEMOE K JIUILY, COBEPIIMBILEMY IIPABOHAPYIICHUE,
JIOJDKHO COOTBETCTBOBATh XapaKTEPy M CTENCHH OOINECTBEHHON OMACHOCTU MPaBOHAPYIICHHUS,
00CTOSITEILCTBAM €T0 COBEPIICHHS U JINYHOCTH BUHOBHOTO;

3) rymMaHu3M — OTBETCTBCHHOCTh HE MOXKET MMETh CBOCH LIEJIbIO MPUYUHEHHE (PU3HUECKUX
CTpaJiaHU¥ WU YHIDKEHHE YEeJI0BEYECKOTO JJOCTOMHCTBA;

4) BUHOBHAs1 OTBETCTBEHHOCTh — HAKa3aHUE HA3HAYACTCS TOJIBKO MIPU HAJIMYWU BUHBI B JICH-
cTBUsX (0e3/1elicTBUN) MPaBOHAPYILIUTENS,

5) paBeHCTBO IpaXkJiaH Mepe] 3aKOHOM — JIMIIA, COBEPIIMBIIUE TPABOHAPYIICHHUS, TOJICIKAT
OTBETCTBEHHOCTH HE3aBUCHMO OT I10J1a, PAchl, HAIIMOHAILHOW PUHAIJIC)KHOCTH | T. JI.;

6) Tpe3yMITIUsI HEBUHOBHOCTU — KKIBIH TPaKIAHUH CUUTACTCS HEBUHOBHBIM, MOKA €T0O
BUHA HE JIOKa3aHa B yCTaHOBJICHHOM 3aKOHOM IOPSIIIKE;

7) HEOTBPATUMOCTD IOPHIUYECKON OTBETCTBEHHOCTH — HEM30EKHOCTh HAKAa3aHUS 33 COBEP-
IIEHHOE TIPAaBOHAPYIIICHUE.

OyHKIUY I0PUIUYECKON OTBETCTBEHHOCTH: IITpadHast, MPaBOBOCCTAHOBHUTEIbHAS U BOCITH-
TaTeJIbHAs.

Buabl OpUINYeCKOii 0TBETCTBEHHOCTH:

1) yrosoBHasi OTBETCTBEHHOCTh — HACTYIAET 3a COBEPILICHHE MPECTYIUICHUS M SBISICTCS
CaMbIM CYPOBBIM BUJIOM OTBETCTBEHHOCTHU. Bo31araercsi Ha 0CHOBaHWY CIIEIIUAIBHOTO aKTa — ITPH-
roBOpa Cy/a;

2) rpaXIaHCKO-TIPAaBOBasi OTBETCTBEHHOCTh — HACTYIAET 32 UMYIIICCTBCHHBIN BPE/I, JINYHBIH
HEMMYIIIECTBEHHBIN Bpell M 32 MPUYMHEHUE BHEJOTOBOPHOTO Bpe/la UMYIIECTBY WIN JIMYHOCTH.
Hocur npaBoBOCCTaHOBUTENBHBIN XapakTep (BO3MEIICHHUE BCEX YOBITKOB),

3) aAMHHUCTPATHBHAS OTBETCTBEHHOCTh — HACTYIAET 32 COBEPIICHHE aIMUHUCTPATUBHBIX
npocTynkoB. OCHOBaHHEM JJisl TAKOM OTBETCTBEHHOCTH SIBJISIETCSI IPOTOKON 00 aJIMUHUCTPATUB-
HOM TpaBoHapylieHnu. OTBETCTBEHHOCTD MPOSBIsETCs B IITpadax, IpeaynpeKaIeHUsIX U Ap.;

4) MUCIMITTMHAPHAS OTBETCTBEHHOCTh — HACTYTIAET 32 HAPYIICHHSI TPYIOBOM, yu4eOHOM, CITy-
XKEOHOU M IPYTruX JUCHIHUILINH;

5) MaTepuasibHas OTBETCTBEHHOCTh — HACTYNACT 3a MPUYMHCHHBIH PaOOYMMHU WU CITyXkKa-
MU BpPEJl OPTaHU3aluHU WU YUPESIKICHHUIO.

O0cTosiTe/ILCTBA, HCKIYAKIIME PUBJICYEHHE JINNA K OPUAHYECKOH 0TBETCTBEHHO-
CTH:
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1) HEBMeHEeMOCTh CyObeKTa MPaBOHAPYIICHNS — HECTIOCOOHOCTH JIMIIA TIOHMMAaTh 3HaUCHHE
CBOMX JCUCTBUM BCICACTBHE IICUXUUECCKOIO 3a00ICBaHNS;

2) HeoOxoarMast 000pOHa — CYOBEKT 3alHIAeT CBOU 3aKOHHBIE TpaBa MO0 MMpaBa U 3aKOH-
HbIE UHTEPECHI APYTHX JIMILI, O0IIECTBA, TOCYAaPCTBA OT OOIIECTBEHHO OMACHOTO MOCITaTeIhCTBA
yTeM NPUYMHEHUS Bpeaa MPaBOHAPYIIUTEINIO, €CIH IPU STOM He OBLIO NPEBBIIICHHUS TPEIEIOB
HE00X0AUMON 00O0POHBIL;

3) kpaiiHsst HeOOXOAMMOCTh — YCTPaHEHHUE OMACHOCTH, YIPOXKAIOIIEH HHTepecaM JTUYHOCTH,
00IIeCTBY, TOCYAapCTBY, €CIIM 3Ta OMACHOCTh HE MOIJIA OBITh yCTPaHEHA MHBIMH CPEJCTBAMH, a
NPUYMHEHHBIN Bpe SBISIETCS MEHEE 3HAUUTEIbHBIM, YeM MPEOTBPALICHHBIH;

4) MaJI03HAYUTEIBbHOCTD PABOHAPYILEHUS;

5) dpuznyeckoe WK NCUXNUUECKOE NPUHYKICHHE;

6) Kazyc;

7) 000CHOBAHHBII PUCK;

8) ucrnonHeHre npuKas3a Wi pacrops>KeHUsI.
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15. OcHOBHbIEe NpaBOBble CUCTEMblI COBPEMEHHOCTH

CraHOBIIeHHE TPaBOBBIX CHUCTEM COBPEMEHHOCTH OOBIYHO OTHOCIT K HoBOMy BpemeHU
(XVII-XVIII BB.). Ka:knoe rocyrapcTBo uMeeT CBOI0 HALIMOHAJBHYI0 CHCTEMY, HO, HECMOTPS
HAa MHOroo0pa3me 3THX CHCTEM, HX MOKHO CBECTH K ABYyM OCHOBHBIM I'PyIIIaM:

1) aHrIIOCaKCOHCKAs MPaBOBasi CHCTEMA;

2) KOHTHHEHTAJIbHAs IPaBOBasl CUCTEMA.

AHIJIOCAKCOHCKAsI MPaBoBasi cucreMa 0a3upyercs Ha o01ieM paBe AHITIMU, BO3HUKIIIEM
Ha py6exe XI-XII BB.

DTa mpaBoBas CUCTeMa HE 3HaeT JEJCHHs MpaBa Ha YacTHOE U MyOnuuHoe. B Heil oTcyT-
CTBYET CTPOIrO€ pa3rpaHUYEHUE MATEPUATIBLHOTO U MPOLECCYAIbHOIO MpaBa. B aHmocakcoHCKOM
CHUCTEME CTPYKTYPHO HE BBIJICJIICHBI OTPACIU IPaBa, U3BECTHbIE B KOHTUHEHTAIbHOU EBpore.

He 3naer ona u xogudukanuu (AesITeT-HOCTH MO ITyOOKOH BHEIIHEH 1 BHYTpEHHEH nepe-
paboTKe 3aKOHO/IaTeNbCTBA. B pesynbrare 3Toro mporecca nosiBiseTcs HOBbI HOPMAaTUBHBIHN aKT —
Konekc — cnoxHbIli HOpMATUBHBIN JOKYMEHT, PETYIUPYIOIHI 001IeCTBEHHbIE OTHOLIIEHUS B PaM-
Kax MpaBOBO OTPACIIH).

OCHOBHBIM HCTOYHHKOM NMPaBa B 3THX CTPAHAX SIBJIsieTCs CyAeOHBIN MpeleaeHT, KOTO-
pBIi cuuTaeTcs 00s3aTeNbHBIM AJIs BCEX CYIOB IPU PACCMOTPEHUH aHAIOTUYHBIX Je. Cyal TBOPUT
MPaBo, HO CO3/IaeT OH He 00Iue, a Ka3yUCTHUECKHE HOPMBI, T. €. IPaBUJIa TSl PEIICHHs] KOHKPET-
HOTO JIefa.

B anmocakcoHCKUX CTpaHaxX MOHATHS «IIPABO» U «3aKOH» HE coBManaroT. [lapaameHTckuit
3aKOH CTAHOBUTCS MTPABOM CTPAHbI TOJIBKO B TOM CIIy4ae, €CJIM OH UCTOJIKOBAH CyOM. 3HAYUTEIb-
HYIO POJIb B Ka4€CTBE MCTOYHUKOB IMPaBa B ATHX CTPaHAX UTPAIOT OObIYAU M KOHCTUTYLIMOHHBIC
COIJIALLICHHUS.

[Tocnennue BecbMa MIMPOKO MPUMEHSIOTCS B c(pepe OCyIIeCcTBICHHS TOCYyIapCTBEHHOMN BiIa-
ctu. HakoHell, aHIIIOCAaKCOHCKOMY TpaBy CBOMCTBEHHBI 0cO0asi TEPMHUHOJOTHS, HAJIHYUE pAIa
WHCTUTYTOB, HE BCTPEUAIOIIMNXCS B APYTHX CTpaHax. AHITIOCAKCOHCKAsl IPaBOBasi CUCTEMa CBOM-
ctBeHHa Benmukoopuranuu, CIIA, Kanane, ABctpanuu, HoBoit 3enanauu u mp.

KonTuHeHTa/ILHasI IPaBOBas cucTeMa (POMaHO-TepPMaHCKas IIPaBOBasi CEMbsl) BOZHUKAET
U3 PUMCKOTO MpaBa.

B XIII-XVII BB. mpou301IIO BO3POKICHUE PUMCKOTO IpaBa, pPacHpOCTPAHEHUE €ro o
EBporie u npucnocobaeHne ero K HOBbIM ycloBusIM. KoHTHHEHTanpHas MpaBoBasi CUCTEMa BO3-
HuKJa B EBpone u 3aTem Oblia BOCIPUHATA APYTUMH rOCcyAapcTBaMu. JTa PaBoOBasi CUCTEMaA pa3-
Buiach B XIX B. moa BiusiHuEeM (paHIly3CcKOro mpasa, B XX B. Ha €€ pa3BUTUU CKa3al0Ch TeépMaH-
CKO€ IIpaBo.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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