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' §1. LEADING POSITIONS.

HIS furely is no place for any thing likea
compleat and regular {yftem of Prifon-ma-
nagement. Such an enterprife would have been
above my firength, It would have required op-
portunities which I have not poflefled, and time
more than at prefent can be fpared.

"A work of this kind is however {ill to execute.
Mr. Howard's publications prefent no fuch work.
They afford a rich fund of materials: but a quarry
ismot a houfe. No leading principles: no order:

Part II. B ne



2 § 1. Leading Pofitions.

no connection. Rules, or hints for rules, in places
which, unlefs by reading the book through again,
you can never find a fecond time: recommen-
dations, of which the reafon is not very appa-
rent, and for which no reafon is given : fome per-
haps for which no fufficient reafon, if any, could
be given. My venerable friend was much better
employed than in arranging words and fentences.
Inftead of doing what fo many could do if they
would, what he did for the fervice of mankind was
what fcarce any man could have done, and no
man would do, but ‘himfelf, In the fcale of moral
defert, the labours of the legiflator and the writer
are as far below his, as earth is below hea-
ven. His was the truly chriftian choice: the
Iot, in which is to be found the leaft of that
which felfith nature covets, and the moft of what
it fhrinks from. His kingdom was of a better
World: hedied a martyr, after living an apoftle.
" To pleafe every body is acknowledged to be in
1o inftance a ver y eafly tafk. There are perhaps
few inftances in which it is lefs fo than this of pe-
nitentiary difcipline. There are few fubjets on
which opinion is more under the {way of powers
that are out of thereachof reafon. Different tem-
pers preferibe differsnt meafures of feverity and in-
dulgence ,
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dulgence. Some forget thata convict in prifon is
a {enfitive being : others, that he is put there for
punifhment. Some grudge him every gleam of
comfort or alleviation of mifery of which his fitua-
tion is fufceptible. To others, every little priva-
tion, every little unpleafant feeling, every unac-
cuftomed circumftance, every neceflary point of
coercive difcipline, prefents matter fora charge
of inhumanity.

In the midft of thefe difcordant fentiments, this
promifcuous confict, in which judgmentand regu-~
lation are {o apt to be led aftray, formetimes by the
negligence of infenfibility, fometimes by the cruel
anxiety of cowardice, fometimes by the excefs of
tendernefs, and now and then perhaps by the af-
feCtation of it, a few leading pofitions, if by good
fortune any fuch {hould be to be found, to which
men of no defcription whatever, be their degree
of judgment or calt of temper what it may, thall
find it eafy to refufe their affent, will not be with-
out their ufe: unfortunately the application of thofe
principles will ftill leave but too wide a field for
uncertainty and variance., But even in cafe of va~
riance it will be fomething to have placed the quef-
tion upon clear ground, and to have rendered it
manifeft to every eye on what point it turns, whe-

B2 ther



4 § 1. Leading Pofitions.

:ther ‘the’ ‘'difagreement is an irremediable -one, or
-whether any means.of putting an end to it may be
“hoped for.from farther inveftigation.

But in the firft place, a fummary view of the
.obje&ts ‘or ends proper to be kept in view in the
planning of fuch a fyftem, may not be without its
ufe. They may be thus diftinguithed and ar-
ranged.
1. Example, or the preventmg others by the
serror of the example from the commiffion of fimi-
Jaroffences.  This is the the main end of all pu-
nifhment, and confequently of the particular mode
here in queftion.

2. Good behaviour of the Prifoners during their
fubjetion "to this punifhment: in other words,
prevention of Prifon-offences on the part of Pri-

foner..
3. Prefervation of dccen;y :.or prevention of fuch

pradtices in-particular as would be oifences againft

decency. :
. 4. Prevention of undue hardfhips :—whetherthe

refult of defign or negligence.
§. Prefervation of b alth, and the degree of clean-
Linefs neceflary to that end.

6. . Security againft fire,
4. Safe
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7. Safe cuffody: or the prevention of efcapes,.
which as far as they obtain, fruftrate the attain~
ment of all the preceding ends.

8. Provifion for future fubfifience:. i. e. for thc
fubfiftanice of the Prifoners after the term-of: their
punithment is expired. . S

9. Provifion for their future good beba'vmur : ors
prevention of future offences, on the part of thefe
for whofe former offences this punithment is con-'
trived.. ‘This is one ofithe objects that.come under
the head of reformation.

10. Provifion for religious infiruétion. A {econd:
article belonging to the head of reformation.

11. Provifion for intellefiual infiruélion and.im=
provement in general. A third article. belonging to::
the head of reformation. . :

12. Provifion for comfort:-i.e. for-the allow-:
ance of fuch prefent comforts as are not incompa-:
tible with the attainment of the above ends.

13. Obfervance of economy:-or provifion for re~
ducing to'its loweft terms the expence hazarded forv
the attainment-of the above ends. :

14. Maintenance of fubordination: i.e. on the
part of the under officers and fervantsy as towardst
the manager in chicf, a point on ‘the accomplith<
ment of . which depends the attainment of the feve--

Bs ral



6 § 1. Leading Pofitions

rak preceding ends.  No one of thefe objelts but
was kept in view throughout the contrivance of the
building : none of them that ought to be loft fight
of in the contrivance of the plan of management.
"The management was indeed the end: the con-
ftrudtion of the building, but one amengft a vari-
ety of means, though that the principal one.

I may perhaps fubjoin in the way of recapi-
tulation, a general table of ends and means : a ta-
bular view of the feveral expedients employed or
{uggefted for the attainment of the above ends.

In the mean time this fummary enumeration of
the ends themfelves may ferve to diret our atten-
tion, and afford us fome guidance in judging of the
propofed expedients as they prefent themfelves:
and incidentally of the regulations and expedients
that have been eftablithed or recommended by
others, either with a view to the {fame ends, or at
leaft with relation to the fame fubje&t.

From the different courfes taken in the purfuit
of thefe feveral ends or fome of them, errers_have
been adopted, by which the lot of the perfons de-
voted to this punithment has been affe&ted in op-
pofite ways: the treatment leaning in fome in-
fances too far on the fide of feverity : in others, too
far on the fide of lenity and indulgence. Itis for

the
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the correftion and prevention of fuch errors that
the three following rules are propofed, to ferve as
guides, in the purfuit of the above enumerated ends.
Thefe are the leading pofitions above alluded to.
Should their propriety be admitted, there is not a
fingle corner of the managcm,enf in which their
utility will not be recognized.

1

1. Rule of Lenity.

The ordinary condition of a eonviét doomed to
forced labour for a length of time, ought not to be
attended with bodily fufferance, or pn._;udlcxal or
dangerous to health or life.*

2. Rule of Severity.

Saving the regard due to life, health, and bodily
eafe, the ordinary condition of a convi¢t doorned -
to a punifhment which few or none but individuals .
of the pooreft elafs are apt to incur, ought notto .
be made more eligible than that of the pooreft clafs .
of fubjes in a fiate of innocence and liberty. .

* The qualification applied by the epithet ordinary; and the
words length of time, feemed neceffary to make room for ag ecep=
tion in favour of temporary punithruent for Prifon-offences, at the .
expence of b dily eafe.

B4. ‘3.' Rule
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3. Rule of Economy.

Saving the regard due to life, health, bodily
eafe, proper inftrucion, and future provifion, eco-
nomy ought in every point of management to be
the prevalent confideration. No public expence
ought to be incurred, or profit or faving rejeéted,,
for the fake either of punithment or of indulgence.

Propofitions of fuch latitude may be thought to
require a few words of explanation: propofitions
of fuch importance may require fomething to be
faid in the way of juftification. The precaution
is not fuperfluous. The reader who feels himfelf
interefted in the {ubje¢t would do well to {erutinize
them. Itis but fair he thould have this warning.
For if thefe are really fit to compofe a teft, no
plan of management has yet been either purfued or
propofed, that will abide it.

Injuries to health and bodily eafe are apt to re-
fult principally from ‘either that part of the ma-
nagement which concerns maintenance, or that
which concerns employment.  The {upply for main-
tenance may be defective in quantity, or improper
in quality. The labour exacted in the courfe of
the employment may be improper in quality, or
exceffive in quantity. <
" What
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What muft not be forgotten is, that ina ftate
of confinenient, all hardthips which the manage-
ment does not preferve a man from, it infli¢s on
him.

Thearticles of fupply neceffary to preferve aman
from death, ill health, or bodily fufferance, feem
to be what are commonly meant by the neceffaries
of ife. "The fupplies of this kind withwhich, ac-
cording to the rule of lenity, every fuch Prifoner
ought to be furnithed, and that in the quantity re-
quifite to obviate thofe ill confequences, may be in-
cluded under the following heads :

1. Food, and that in as great a quantity ashe
defires.

2. Cloathing at all times in fufficient quality
and quantity to keep him from fuffering by cold,
with change fufficient for the purpofes of clean-
linefs. ' .

3. During the cold feafon, firing or warmed air
fufficient: to mitigate the feverity of the weather.

4. In cafeof ficknefs, proper medicine, diet, and
medical attendance. _

5. In the way of precaution againft ficknefs, the
means of cleanlinefs in fuch nature and proportion
as fhall be fufficient to afford a compleat fecurity

againft all danger on that {core.
- The



30 §- 1. Leading Pofitions.

The reafons againft infli&ing hardfhips affe&t-
ing the health, and fuch privations as are attended
with long-continued bedily fufferance, are

r. That being unconfpicuous they contribute
nothing to the main end of punifhment which is
example.

2.. That being protracted or liable to be protrac-
ted through the whole of a long and indefinite pe-
riod, filling the whele meafure of it with unremit-
tcd:mifery, they are inordinately fevere:. and that
not only in comparifon with the démand for-pu-
nithment;. but in comparifon with other punifh--
ments which are. looked upon as being, and are :
intended to be, of a fuperior degree. .

3. Tlat they are liable to affe&t and fhorten .
life, amounting thereby to. capital punithment in.
effedt, though withoutthe name. .

Punithments operating in abridgment of- life -
through the medium of their prejudicial influence
with regard ‘to health are improper, . whether in-.
tended or noton the part of the legiflator.  In the
Iatter cafe, the executive officer who fubjects a.man :
to fuch a fate without an exprefs ' warrant from the -
Judge, or the Judge who does fo without an ex- .
prefs authority from the legiflator, appoints death -
where the legiflator has-appointed no fuch punith- -

‘ meut, .
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ment, and incus the guilt of unjuftifiable homi-
cide, to fay no worfe of it.

If intended on the part of the legiflature they
are liable to the following objections.

1. They are fevere to excefs, and that to a de-
gree beyond intention as well as proportion. Stiled
lefs than capital, they are in fa& capital, and much.
more : the refult of them being not fimple and
fpeedy death, as in the inflances where death is-
appointed under thatname, but death accompanied
and preceded by lingering torture.

2. They are unequal: caufing men to fuffer;.
not in proportion to the enormity of their offerces,.
either real or {uppofed, but in proportion-to a cir=-
cumftance entirely foreign: to that confideration :.
viz. their greater or lefs capacity of enduring the
hardfhips without being fubjected to the fatal con~-
fequence.

Food is the grand article. It is thie great hinge
oa which the economy of fupply turns. Itis.the-
great rock an which frugality and humanity are zpt:
to fplit. Food ought not to be limited in quantity
for this reafon:—Draw the line where you will,
if you draw it to any purpofe, the punithment
becomes unequal. Unequal punithment is either a
defedtive or exceffive: it may be in both.cales at

once:
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once: butin one or the other it cannot but be. JTh’
the prefent inftance the fole refultof the inequa-
lity is-excefs: {fo many as the allowance fails to {a-
tisfy, fo many are fubjected to an additional bur-
then.of punithment foreign to the defign. Draw
the line where you will, you can never draw it
right: ufelefs or improper is the only alternative:
it is enly in proportion-as humanity lofes that
frugality can gain by it. Pinch many and thofe
hard, your line is proportionally unequal and un-.
juft: pinch few and thofe but flightly, what you.
fave is but little, and you ferve Mammon for {mall
wages. ‘The inequality is all fheer injuftice: it
has no reipet at all to.conduét: the punithment
proportions itfelf, not to the degree of a man’s de--
linquency,. but to the keennefs of his appetite. It
is not the injuftice of a day, nor of a week, but of
whole years: and the weight of it rather accumu-
lates' than diminiflies by time. As the quantity
of food defired by a man living in other refpects:
in.the fame manner is pretty much the fame, if the:
meafure falls confiderably fhortof any man’s defires
any one day, fo will it every other; as his hunger
would not ceafe even at the conclufion of his meal,
much lefs will it during any part of the interval
betwixt meal and meal: the confequence is, that

the



