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AHHoOTauus

HaCTOFlLLI,ee n3gaHne coaepXXut npuMepHbie BOMPOCbl U OTBETblI HA 3K3aMeHaLWOHHbIe
BOMPOCHLI N0 agBoKaType Poccuu.

I/|3/:|,aH|/1e noaroToBneHoO B COOTBETCTBUN C I'IpOFpaMMOﬁ y‘-I86HOF0 KypCa no agBokaTtype
n Cc nocrnegHMMmM U3MeHeHnAMU 3aKoHoOaTesibCTBa. OHo NnocBALWEeHO O6LIJ,I/IM MNONTOXKXEHNAM U
npuHUnnam, Ha KOTOPbIX OCHOBaHbl BCA CMCTeMa OpraHOB agBoOKaTypbl, OCHOBblI OpraHu3auunn
0EeATEeNbHOCTU OpraHoB aABOKaTypbl, [MaBHble MNOHATUA aTon AeATeNnbHOCTN U NopAaaokK
obpalleHns rpaxgaH u opraHusauuim B 3TW opraHbl, a Takke 0CoO6EeHHOCTM nNpaB U 06sA3aHHOCTEN
aaBoKaTa.

I'IpenHaaHaquo ona CTtyaeHToB [OHEBHOrNo, BeYepHero u 3ao4Horo d:)aKyJ'IbTeTOB,
oby4atoLmxes no cneuunansHocTn «KOpucnpyaeHums».
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T.H. Pacceukas
OTBeTbl Ha 3K3aMeHaUuUOHHbIe
BOMpPOCLI N0 agBoOKaType

BOMPOC 1
UcTopusa pa3Butusi agBoKaTypbl

AJBOKaTypoOil MPUHATO HA3bIBaTh COBOKYITHOCTH IOPUCTOB-MIPO(ECCHOHANOB, KOTOPBIE 00b-
€IMHEHBI B KOJIJIETUU aJBOKATOB C LIETIbI0 OKa3aHUs IOPUAWYECKON MOMOIIM HaceleHuo. Takas
MIOMOIIIb MOXET BBIPAXKaThCs, HAIPUMEpP, B YYaCTHH B PA3IUYHBIX BUAAX CYIONPOU3BOACTBA B
KauecTBE 3alIUTHUKOB MO0 MpeACTaBUTENEH MOTEPIEBIIETO, UCTIA, OTBETUMKA U JPYTUX JIUIL,
OTCTaMBAIOIIUX CBOU MHTEPECHI.

[Ipodeccuonanbuas aaBokatypa Hauaja GopMupoBaThcs Bo BpeMs pedopm 1864 . imenno
TOTJIa 3aPOAUIICS CyJ MPHUCSIKHBIX, KOTOPBINA HE MOT (PYHKIIMOHUPOBATh Oe3 obecrneueHus npodec-
CHUOHAJIbHOM 3aIUTHI.

YcTaB yroiaoBHOro cy1onpou3BocTBa 1864 r. 3akperisil paBHbIE [TpaBa MEKy IPOKYPOPOM
WJIM YaCTHBIM OOBHUHUTENEM M MOACYIAUMBIM WX €r0 3alUTHUKOM. OHH TOJIh30BAIUCH CIEAYIO-
MMM [IPaBaMHu:

— MPEACTaBIATH B MOATBEPKACHUE CBOMX MOKA3aHUM 10Ka3aTeNIbCTBA;

— OTBOJUTH MO 3aKOHHBIM MPUYMHAM CBUACTENCH U CBEIyIINX JIOEH, peaiaraTb UM ¢ pas-
pelleHus mpeaceaarens cyaa BOMpPOChl, BO3pa)xarh MPOTUB CBUAECTEILCKUX MOKA3aHUMN U POCUTb,
YTOOBI CBUACTENHU ObUIN MEPEIONPOIIEHBI B TPUCYTCTBUU WU B OTCYTCTBHE IPYT APYyTa;

— JIeTIaTh 3aMeYaHus U 1aBaTh OObSICHEHHUS 10 KaKIOMY ACHCTBUIO, IPOUCXOIALIEMY Ha CY/IE;

— OIPOBEPrarh AOBOJIbI U COOOPaKEHHsI MPOTUBHON CTOPOHBI.

AJIBOKAT OKa3bIBaJ MOMOIIb MPU COCTABICHUH U TIOJa4ye UM aneUIAIUOHHON WM Kaccallu-
OHHOM kanio0bl, B CyIeOHBIX MIPEHHUSIX OH UMEN BO3MOXXHOCTh OOBSCHSATH B 3aIIUTUTEIHHON peun
BCE T€ OOCTOSATENHCTBA U TOBOABI, KOTOPBHIMHU OIIPOBEPrajoCh UM OCIIA0SIOCH BEIBEICHHOE MIPO-
TUB TOJICYIUMOTO OOBHHEHHE.

B 1917 1. nocne OKTA0pbCKO# peBOMIOIMH CyeOHas cucTeMa U aJiBOKaTypa ObUTH yIpas/-
HEHBI BIUIOTH J0 yTBepkaAeHus nepsoro [lonoxenus 06 agBokarype 26 mas 1922 r.

[IpaBoByt0 MOMOIIH B Cy/IaX OKa3bIBaJIH TOT/A YJICHBI KOJUIETHI PaBO3aCTyMTHUKOB, KOTOPBIE
OCYUIIECTBIISIN (PYHKUMHU U 3aIUThI, © OOBUHEHUS, U MPEICTABUTENbCTBA B TPAKIAHCKOM CYI0-
MIPOU3BOJICTBE.

C 1922 r. Hayanach peopraHu3anusl KOJJIETUN MPaBO3aCTYMHUKOB B MPOQECCHOHATHHYIO
aaBokarypy Coserckoii Poccun. Hawanock co3nanue pecmyOnMKaHCKHX, OOMACTHBIX, KPAeBbIX
KOJUIETH aJIBOKATOB C UX IOPUANYECKUMHU KOHCYIBTAIIMSIMU Ha MecTaX. Takum 00pa3zom, «HEOmo-
POYEHHBIE TPaX/IaHe» U UHBIE MPABO3AIIUTHUKH ObUTH BRITECHEHBI IPO(eCCHOHAIaMU C BBICIIIHM,
Kak MPaBUJIo, FOPUIUIECKUM 00Pa30BAHUEM.

K 90-m rr. anBokatypa Poccun mpencrasisiia co00i YMCTO COBETCKOE YUPEkKACHUE, TaK KaK
CYIIECTBOBAJIU OMpeieNieHHbIe TpeOoBaHus ¢ yueToM uaeonornueckux yctaHoBok KIICC, a taxke
Obl1a HEKOTOpasi 0COOEHHOCTh BO B3aUMOOTHOIIEHUSIX aBOKATYPHI C TOCYIapCTBEHHBIMU Opra-
HaMH 1 OOIIECTBEHHBIMU OPTaHU3AIUSIMHU.

K sTomMy BpeMeHu OCHOBHOW 3ajaveil aJBOKaTypbl SBISJIOCH OKa3aHHE HOPHINYECKON
MOMOIIM TPpaKJaHaM U OpPTaHHU3aIMsIM, a «KOJJIETUH aJBOKATOB OBLIM OCHOBAaHBI Ha MPHHIIUIIE
JTOOPOBOJILHOCTH OOBEAMHEHUI JIHII, 3aHUMAIOIUXCS aIBOKATCKOM JESTEIbHOCTHION.
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YnomuHanue 006 aBOKaType Kak OpraHa «IJisl OKa3aHHs FOPUIMYECKON MOMOIIHU IpaXk1aHaM
u opranuzanusiv» 6pu10 B Konctutynuu PCOCP 1978 r. OgHako B 3aKOHOJATENIBCTBE O CYIO-
YCTPOWCTBE YKa3bIBAJIOCh JIUIIb TO, YTO aIBOKAT YYAaCTBYET TOJBKO B ABYX (hOPMax CyIOTPOH3-
BOJICTBA — TPAYKAAHCKOM U YTOJIIOBHOM — C LIEJIBIO OKa3aHMs IOPHINYECKON TTOMOIIH TpakJaHaM
¥ OpraHU3aIHsIM.

Takum 0Opa3om, T€ OCHOBBI O CBOOO/IE M JOOPOBOJIBLHOCTH OOBEIUHEHU OPraHOB a/IBOKa-
TYpBl HE OBUIM pean30BaHbl B JEHCTBUTEILHOCTH, a TAaKXKe HE CKPBIBAIACH PYKOBOASIIAS POJIb
rocynapcera: «MunuctepctBo roctuiun PCOCP, MunncTepcTBa FOCTUIIMH aBTOHOMHBIX peciy0-
JIMK, OTJEIbl FOCTUIIMH HUCTIOTHUTEIBHBIX KOMHTETOB KPAaeBbIX, OONIACTHBIX, TOPOJACKHX COBETOB
HApPOJHBIX JIEMYTaTOB B MpE/Ieax CBOCH KOMIETEHIIMH KOHTPOIUPYIOT COOIOICHIE KOJUICTHSMU
anBokaroB TpeboBanuii 3akoHa CCCP «O6 aaBokarype B CCCP» u 1pyrux akToB 3aKOHO/IATEITb-
ctBa Coroza CCP u PCOCP, perynupyrolux e TeIbHOCTh aIBOKATYPhl; yCTaHABJIMBAIOT OPAI0K
OKa3aHWs aIBOKaTaMy IOPUANIECKOM MTOMOIIY IpaXk1aHaM U OpTraHU3aIMsIM; 3aCIyIINBAIOT CO00-
IICHUS TpeiceaTeNeil Mpe3uInyMOB KOJUIETHI aJBOKATOB O PadOTe KOJUIETHIA; 3IAa0T HHCTPYK-
UM 1 METOJUYECKHE PEKOMEHIAIH 110 BOMPOCAM JIEATEIFHOCTH aIBOKATyPhI; OCYIIECCTBIISIIOT
JpyTHUE TOTHOMOYHS, CBSI3aHHBIE C OOIIMM PYKOBOJCTBOM aIBOKATYPOIi. ..»

CrienianbHbIE UCCIIEIOBAHUS MTOCICAHNUX JACCATUICTHI POJIM aBOKATa B yTOJIOBHOM CYJIO-
IPOM3BOJACTBE MOKA3bIBAJIM, YTO aJBOKATHI CIa00 HMCIIOIB30BAIM JaKe T€ BO3MOXKHOCTH, KOTO-
pBI€ UM MPECTABIISUT YTOIOBHO-IIPOIIECCYaTbHBIN 3aKOH, MHOTHE aJIBOKATHI TIPU OCYIIECTBICHUH
3alIUTHI HA TIPEIBAPUTEIIEHOM CIIEJICTBUU U B Cy/I€ HE MOTJIHM TOJHOCTHIO BBUIOKUTHCS, ISl TOTO
9TOOBI JOCTHYh HEOOXOAMMOTO pe3ysbTara, Tak KaK B TO BPEMS OT JEATEIbHOCTH 3aIlUTHHUKA
MIOYTH HAYETO HE 3aBHCENI0 U MHOTHE PEIICHHUS] BBIHOCHIINCH BOIIPEKH MHEHUIO 3aIIUTHHUKA.

Ha nesitensHOCTH aIBOKATOB B YTOJIOBHOM CYAOIPOHM3BOACTBE OTPULIATEIHHO CKAa3bIBAIUCH,
pasymeeTcs, HEIOCTaTKN UX MPOIECCYAbHOTO CTaTyca, OrPaHUIMBABIIETO BO3SMOKHOCTH aKTHB-
HOTO YYacTHs B IOKa3bIBAaHHH.

B Poccun ripu cTaHOBICHUN HOBBIX SKOHOMUYECKHX OTHOIIECHUN MOMEHSUIUCH U TPEOOBAHHUS
K Xapakrepy, 00beMy M KaueCTBY IMPABOBBIX YCIIYT, U COBETCKAasl aIBOKaTypa HE CMOIJIA IIPUCTIOCO-
OWTHCSI K HOBBIM PBIHOYHBIM OTHOIIICHHSIM.

B ycnoBusIX ppIHOYHBIX OTHOIICHUH MPABOBBIE YCIYTH CTAHOBSATCS HEOOXOAUMBI IIPAaKTHYe-
CKH TIOBCEMECTHO, U, HE TOKHIASICh peOpM, Ha PHIHKE MTPABOBBIX YCIIYT CTAJH MOSBISATHCS IOPH-
JIMYECKUE KOOTIEPATHBBI, «AIIbTEPHATUBHBIC KOJIJIETHH aJJBOKATOB).

Torna pomumnach uues O CO3MAHWU CHCTEMBI YaCTHONPAKTHKYIOMIMX a/JBOKATOB ITyTEM
BBIJIAUH JINLICH3H.

OnHaKo ¢ y4eTOM TOTO, YTO HE BCE CIIOM HACEIICHHUSI CMOTYT OILJIATUTH YCIIYyTY YaCTHOIPAKTH-
KYIOIIEro aIBOKaTa, CTaJIM MOSABIATHCS 01aroTBOPUTEIbHbBIE aT€HTCTBA 10 3a1uuTe 6eaHbIx. Co3na-
TeJN OECTIATHOM aIBOKATypPhl CYMTAIIH, YTO a/IBOKATHI, HE IMOTyYarOIINe OTUIAThI OT CBOMX KJIMEH-
TOB M, 3HAYUT, HE 3aBUCHMBIE OT HHX, JIOJKHBI PyKOBOACTBOBATKLCS B IIEPBYIO OYEPElh MHTEPECAMHU
HE KIIMEHTOB, a TIPABOCY/IHSL.

[IpoBoaumast B ctpane cyaeOHas pedopma yxe BHECHIA BKJIAJ B YKPEIJICHUE aIBOKATYPHI,
MIOBBIIIICHHUE €€ POJIH B ITPABOBOM KU3HH CTPAHBI.

«3aIUTHHK JJOITyCKAETCS K YYAaCTHIO B JIeJie C MOMEHTA MPEIbsIBICHUS] OOBUHEHMS, a B CITy-
Yae 3aJiepKaHus JINLA, TO03PEBAEMOT0 B COBEPIIICHUH MPECTYIUICHUS, WM IPUMEHEHHS K HEMY
Mepbl IPECEUCHHUST B BUJIE 3aKIIIOUCHUS IOJ] CTPAKY J0 MPEIBSIBICHUS OOBHHEHUS — C MOMEHTA
OOBSBICHHS €My MPOTOKOJIA 3a/IePyKaHHS WM MTOCTAHOBJICHUS O TPUMEHEHHH STOH MepHI Ipece-
YEHUs1, HO HE MO3/IHee 24 YaCOB C MOMEHTA 3a/ICPyKaHUD.

VY momo3peBaeMoro u 0OOBHHIEMOTO C PaHHHX STAIlOB PacCIIeIOBAHUS TOSBISIICS mpodec-
CHOHAJIBHBIN 3aIIUTHUK, KOTOPBIX TOIYYHI ITPABO «IIPUCYTCTBOBATH IPH MPEIbIBICHUN OOBUHE-
HUSI, Y4aCTBOBATh B JIOIPOCE MOA03PEBAEMOTO HIIM OOBHHSAEMOTO, @ TAKXKE MHBIX CIICICTBEHHBIX
JeMCTBUH, POM3BOAMMBIX C X YYaCTHEM; 3HAKOMUTHCS C IMPOTOKOJIOM 3aJIepKaHuUs, TOCTAHOB-
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JIEHMEM O IPUMEHEHUHU MEPBI IPECEUECHHUS. .. C MOMEHTA JOTYIIEHUS K YYaCTHIO B I€JI€ 3alllUTHUK
BIIpaBE TAKXKE MOCJIE MEPBOrO AOMPOCa 3aI€PKaHHOTO WIM HAXOAIIETr0Cs MOJI CTpa)Xei moao3pe-
BAaE€MOI0 WJIM OOBUHSIEMOrO UMETh C HUM CBUJaHHE HaeluHe 0e3 OrpaHuYeHUs UX KOJIUYECTBA U
IPOIOJIKUTEILHOCTHY.

[lo3unuu anBokata B yroJoBHOM CYJONPOU3BOJCTBE CYIIECTBEHHO YKPEIUIAJIUCH, MOSIBIIS-
JMCh HOBBIE CPENICTBA /JIsl aKTUBHOM 3alllUThl OOBUHSIEMOTO.

Hopwmst Koncturynmu PO 1993 1. B pa3nene «IlpaBa u cB0OOIbI YeTIOBEKA U IPaKIaHIHA
TOBOPAT O Cy/1IeOHOM NOpPSIKE IPUMEHEHUS BaXKHEUILINX MEP MPOLECCYyaTbHOTO NPUHYXACHUS, U
TpeOOBaHUSX K I0KA3aTEIbCTBAM, IOIYCTUMBIM ITPH OCYIIECTBICHUN IPABOCY/IUS, M O TIPUHIIUIIAX
IPEe3yMIIUU HEBUHOBHOCTH, U O MPaBe KaXJOro Ha CyAeOHYIO 3alUTy U KBAIM(ULIHUPOBAHHYIO
IOPUIUYECKYIO TIOMOILb.

Cpenu noTHOMOYMH aJIBOKaTa UMEIOTCS 03HAKOMIJIEHHE C MOTMBAaMH U OCHOBAaHUSIMU 3a/1€p-
YKaHUS ¥ apecTa, BO3MOXXHOCTb 00KaI0BaHUs ITPOLECCYaTIbHBIX aKTOB HAJI3UPAIOLIEMY ITPOKYPOPY
U B CyJl, y4acTHE B CyIeOHOM PacCMOTPEHUH kaJlo0 10 MOBOAY 3aKOHHOCTHU apecTa U MPOJICHUs
CpOKa COIEPKAHUS MO CTPAKEH.

[Ipu no3HaHuuM agBOKAT MMEN BO3MOXKHOCTD HUCIIOJIb30BaTh BECh apCEHAJ CPEJICTB 3ALLUTHI,
KOTOpPBIMH OH pacroJjaral.

Konctutynus PO, momuMo rpaxaaHCcKoro v yroJIOBHOTO CyAOIIPOU3BOICTBA, IPOBO3ITIACUIIA
HOBBIE BETBU BJIACTH — KOHCTUTYIIMOHHBIN cyll, ApOUTpaKHBIHM CyJl IO SKOHOMUYECKUM CIIOPaM.
W B aTHX mponeccax agBOKaT CTajl MOJHONPABHBIM YYAaCTHUKOM.

K xonmy 1995 r. B Poccun Hapsiny ¢ TpaAMLIMOHHBIMU KOJUIETHSIMHU aJIBOKAaTOB CYOBEKTOB
Oenepanuu opuEaTBEHO OBUIO 3apETHCTPUPOBAHO OKOJIO 40 «mapamienbHbIX» KoJuieruid. Yactsb
U3 HUX OOBABUIIN C€0s «IOPUANYECKUMHU LEHTPAMM», YaCTh 00bEIUHIIACH B «[ MIIbJINIO pOCCHIi-
CKHX aJIBOKAaTOBY.

3aKOHOAATENbCTBO CTAJI0 OPUEHTHPOBATHCS HA MHUPOBYIO CyA€OHYIO MPAKTUKY U HOPMBI
MEXIyHapOJIHOTO IpaBa.

Pesynmerarom pabotel cyneOHO# pedopmbl ctanr 3akoH «O0 aaBOKATCKOM NEATEIHHOCTH U
agBoKatype B PO».
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BOIMPOC 2
XapaktepucTtuka 3akoHa «O6
aABOKaTCKOM OeATerIbHOCTU U

aaBokKaType B Poccumnckon degepaumnn»

®enepanbHblil 3ak0H «O0 aIBOKaTCKON NIEATENbHOCTH U aJBoKaType B Poccuiickoit dene-
pauum» 661 noanucad [Ipesunentom PO 31 mas 2002 1. u yxe ¢ 1 Urons BCTYIWI B CUITTY.

3aKoH mpeciieyeT peleHre 3aauu 10 PaCIIMPEHHIO MPABOBBIX U OPraHU3allMOHHBIX BO3-
MOKHOCTEH aJIBOKATOB B OKa3aHWUU KBATH(UIIMPOBAHHOW FOPUIMYCCKON MOMOIIH (PU3UYESCKUM U
IOPUIMYECKUM JIUIAM.

B 3akone oTpakeHbl BCE€ OCHOBHBIC IMOHSTHS U HAIIPaBJEHUS ACATEILHOCTH OPraHoOB aJBo-
KaTyphl.

CornacHo 3akoHy aJBOKATCKOM AESITENbHOCTBIO SBISETCS KBATU(PUIIMPOBAHHAS IOpUANYE-
CKasi IOMOIIb, OKa3bIBaeMas Ha Ipo(eCcCHOHAIBHOM OCHOBE JIMIIAMU, TOTYYUBIIUMH CTaTyC aJBO-
KaTa B OPSKE, yCTAHOBICHHOM 3aKOHOM, (PU3NYECKUM U IOPUAMYECKHUM JIMIIAM B LIETISX 3aLUTHI
UX IpaB, CBOOO U HHTEPECOB, a TaKke 00ecleueHus JOCTyna K MPaBOCYIHUIO.

B 3akone 3akperuisieTcs periaMeHTalysl yCIoBUi MPUOOpeTeHHS, MPEeKpaIeH s U IPHOCTa-
HOBJICHUS CTaTyca aJBOKara; MpU3HAHUE MpaBa aJIBOKaTa Ha BHIOOP (POpPMBI OpraHU3alNU; OCY-
HIECTBIEHUE CBOEH MpodeccuOHANIbHOMN AesITeNbHOCTH UHAUBHUIYalIbHO, OTKPBIBAs aIBOKATCKUN
KaOWHeT, JIMOO B COCTaBE HEKOMMEPUECKUX OpTraHu3aIiii (aIBOKaTCKUX OI0pO); pacIIMpEHHE BO3-
MoOXKHOCTeW rpaxkaan Poccuiickoit deaepanuu nomyyarh OECIIaTHYIO IOPUAMYECKYIO TOMOIIIb;
oTpesieNIeHNe OPraHOB a/IBOKATCKOTO CaMOYIIPABJICHUS U MX OCHOBHBIX (DyHKITHHA.

[Ipu npunsATHN 3aKOHA MPEANOIAralIOCh, YTO OH MTO3BOJIUT AEMOKPATU3UPOBAThH JEHCTBYIO-
e 0ObeMHEHHSI aIBOKATOB, BBICTPOUTH B UX PaMKaX HOBBIE CTPYKTYPBI JIJIsl OKa3aHUs KBAJIU-
(bULIMPOBAHHON IOPUINYECKOM ITOMOIIY TPaXkAaHaM U 00SCIIeYCHHS UX MpaBa Ha BBIOOP a/IBOKATaA.

Tak kak maHHBIN 3aKOH OBLT MPHUHSAT B C)KAThIE CPOKH, OCHOBHBIE BOTIPOCHI, KOTOPBIC ObLTH
PacCMOTPEHBI, — KOHLENTYAJIbHO BaXKHbIE TIOJIOKEHUSI, HE OTOBAPUBAIUCH IIPU 3TOM BTOPOCTEIEH-
HbIE, HO HE MEHEE Ba)KHbIE MOMEHTHI, HAPUMEP O TOMOIIIHUKAX aJBOKATA: UMU MOTYT OBITH JIULIA C
HEOKOHYEHHBIM BBICIIMM IOPUIUIECKUM 00pa30BaHUEM, OJHAKO a/IBOKATy MOXKET MOTpeOoBaThCs
MOMOIIIHUK, OTHOCAIIUICS K Apyroi mpodeccuu, a MOTOMY MOA0OHYI0O HOPMY CIEAYeT CUHTATh
HE COOTBETCTBYIOIIEH MHTEpPEcaM aJBOKAaTCKOTO COOOIIEeCTBa, HE MPOMUCAHBI JOCTATOYHO YETKO
MPOIECC U MEXAHU3M CJIa4u HK3aMEHOB aIBOKaTaMy B MUHHUCTEPCTBE FOCTULIMH.

Taxxe 3akOHOAATENb HE y4ell TOTO, YTO Ha MHOTHX TeppuTopusx Poccum nepenaua npasa
OpraHU3alMKU CTPYKTYPHBIX MOAPA3AEICHUN aJBOKATYphl MapTHEPaM, CO3AIOIINM aJBOKAaTCKUE
OIO0pO, JIMIIUT HACEJICHUE OIPOMHBIX TeppuTopuii Poccuu kBammduIMpoBaHHON FOPHIMYCCKON
TTOMOIIIH.

Xapakrepusys 3aKOH B LI€JIOM, MOXHO C/I€JIaTh BBIBOJ, YTO B HEM JIOCTATOYHO Majo MUMIIe-
pPaTHBHBIX HOPM, MHOTHE CTaTbH JUCIIO3UTUBHBI, TaK KaK aJJBOKAT JIOJDKEH UMETh MPaBo BbIOOpA.
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BOINPOC 3
NMoHsATMe agBOKaTypbI

AJBOKaTcKasi ACSITENFHOCTh — 3TO OCYIIECTBIsieMasi Ha MpodeccuoHaNIbHON OCHOBE KBa-
TUUIMPOBAaHHAS IOpUIUYECKas TIOMOIIb, OKa3blBaeMas CHEIHAIbHO YIIOJIHOMOYEHHBIMH Ha TO
JUIAMH.

Koncturyuust PO rapantupyeT kaxaoMy HE3aBUCHUMO OT €ro IoJja, pachl, HAI[MOHAJIbHO-
CTH, SI3bIKa, TPOUCXOXKICHHUS, UMYIIIECTBEHHOTO U JOJXKHOCTHOTO MOJIOKEHUSI, MECTa KUTENIbCTBRA,
OTHOILICHUS K PEITUTHH, YOSIKICHUI, MPUHAATIE)KHOCTHU K OOIIIECTBEHHBIM O0BEIMHEHUSM, a TAKKE
UHBIX OOCTOSTENBCTB MPABO HA MOTYYSHHE KBAIU(DUIIMPOBAHHOM MTOMOIITH.

AJBOKaTcKasi 1eATeIbHOCTh BKIIOYAET B ceOs: MPOBEICHUE KOHCYIbTAIIUI; IPEICTaBICHNE
MHTEPECOB B Cy/laX WU UHBIX OpraHax; MOJArOTOBKY IOPHANYECKUX IOKYMEHTOB.

[Ton mpoBeneHreM KOHCYIIBTAIMI TOHUMAETCS OKa3aHUE IOPUCTOM IIOMOIIY B PEIIEHUU KOH-
KpPETHOM 3a7a4M Mo MpobiieMe, BOIHYIOUICH KIMEHTa ¢ IOPUANYECKONW TOUKH 3pEHUs, a UMEHHO:
KOHCYJIbTallMs 3aKII0YaeTCs B Jlaue COBETa, KaK MOCTYMUTh B TOM WM MHOW CUTYyallud KIIUEHTY,
KaKoi MyTh PEIICHUs TPOOIEMBI BHIOPATD.

[IpencraBienne HHTEPECOB, KaK MPABHUIIO, — BTOpasi CTAAMSI MPEIOCTABICHUS yCIyT aJBO-
KaToOM IOCJIE 1a4d UM KOHCYJBbTAllUU, HO HE 00s3aTeNbHas U 3aKJII0YaeTCsl B TOM, YTO aJBOKAT B
pa3IMYHBIX OpraHaXx rOCYIapCTBEHHON U CylneOHOM BIACTH BBICTYMAET BO UMl HHTEPECOB CBOETO
KJIMEHTa OT CBOETO MMEHU M 3a CUeT KJIHMEHTa. JTa YCIIyra sSBISETCS OY€Hb PACIpPOCTPAHEHHOM,
TaK Kak HauboJee 4acTo K TaKOoW ycayre o0paliaroTces JIuia, KOTOPHIM HeOOX0ArMa 3alliTa CBOUX
paB B Cy[AeOHBIX CIIOpax.

[TonroToBka OpUAMYECKHUX TOKyMEHTOB HEOOX0IMMA B CIy4asX, KOrja MpocToil oObIBaTenb
B CHIIy HE3HAHUS IOPUIUYECKUX aCIIEKTOB MPH COCTABJICHUU JOKYMEHTA HE MOXKET COCTaBUTh €TI0
caM. DTO MOTYT OBITh, HAIIPUMEP, PA3TUYHOTO poja 1OoroBophl. Cienyer cka3arhb, 4TO aJBOKAT HE
YIAOCTOBEPSIET TaKUe JOKYMEHTHI, a TUIIIb MOKET IIOMOYb MPU UX COCTABICHUU.

[Tomorip, oka3zbiBaeMasi rOCyJapCTBEHHBIMH CIYXAllUMU B PaMKaX HCIONHSIEMbBIX HWMU
JOJHDKHOCTHBIX 00513aHHOCTEM, HE MOYKET CUUTATHCS aIBOKATCKOM.

TlocynapcTBenHoi cityx00ii SBIsETCS JOKHOCTE B (hefiepaibHbIX OpraHaxX rocyJapCTBEH-
HOM BIIACTH, OpraHax rocydapCTBEHHOM BIacTH cyObekToB Poccuiickoit denepaiuu, a Takke B
WHBIX TOCYJapCTBEHHBIX OpraHax, oopa3zyeMbix B cooTBeTcTBHM ¢ Kouctutynueit Poccuiickoit
@Oenepanuu, ¢ yCTAaHOBICHHBIMU KPYTroM OOSI3aHHOCTEH MO MCTIOTHEHHUIO M OOECIEUEHUIO TOJI-
HOMOUHWH JAHHOTO TOCYIaPCTBEHHOTO OpraHa, JCHEXHBIM COJAEP>KaHUEM U OTBETCTBEHHOCTHIO 32
UCTIOJTHEHHE ITUX 00sS3aHHOCTEH.

K amBokarckoil He OTHOCHUTCS TaKXKe AEATEIbHOCTh MO OKAa3aHUIO FOPUIUUYECKON TOMOIIN
BOCHHOCTYKAIIUM, KOTOpasi OKa3bIBaeTCs OECIIATHO: OpraHaMyu BOSCHHOTO YIPaBJICHUS U Opra-
HaMH BOEHHOMW IOCTHIIMH B Ipeneiax cBouX (YHKIIMOHAIBHBIX (JOJKHOCTHBIX) 00sI3aHHOCTEN —
BCEM BOCHHOCIYKaINM, FPpaKIaHaM, YBOJIECHHBIM C BOCHHOW CIyXObI, U YI€HaM HUX CeMel 1o
BOMPOCaM, CBA3AHHBIM C MPOXOXKICHUEM BOCHHOM CITyKObI, OpraHaMH MpeIBaApUTEIHHOTO CIE/-
CTBUSI, IPOKYPOPOM U CYZIOM, B ITPOU3BOACTBE KOTOPHIX HAXOIUTCS YTOJIOBHOE JIEJIO.
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BOMPOC 4
NpeameT agBOKaTCKOMN AeATEeNIbHOCTH

[IpeameToM aaBOKATCKOW ACATEIBHOCTH SIBIISFOTCS TIPpaBa, CBOOOBI U MHTEPECHI, KOTOPHIE
HE HEOTYYXJIaeMbl U MPUCYIIU BceM 0e3 UCKIIoueHUs (PU3MYEeCKUM U IOPUAMYECKHUM JIMIaM U
HAXOMATCS T0J] OXPaHOW 3aKOHA.

TocynapcTBo 00s13aHO MpU3HABaTh, COOMIOAATH U 3alIHILIATh MpaBa, CBOOOIBI U UHTEPECH
rpaXkJaH, 3aKperjieHHbIE Ha BBICIIEM 3aKOHOJATENIbHOM YpOoBHE. B maHHOM ciydae agBokarypa
SIBIISIETCS BAKHEHIIIUM CTPYKTYPHBIM SJIEMEHTOM B MEXaHU3ME COIIMAIBHOTO KOHTPOJIS 32 IeATENb-
HOCTBIO TOCY/IapCTBA U MPU3BaHa OCYIIECTBIIATH 3aIIUTY KOHKPETHBIX JIHII.

Haubonee BaxxHbIMU paBaMu U CBOOOIAMU, 3aI[UTa KOTOPHIX OCYIIECTBIISCTCS Ha BBICILIEM
rOCyAapCTBEHHOM YPOBHE, ABISIOTCS: pAaBEHCTBO NEPE]] 3aKOHOM U CyZIOM; IPaBO Ha )KU3Hb; IPABO
Ha COOJI0ICHNE TOCYAaPCTBOM JOCTOMHCTBA TIMYHOCTH; IPABO HA CBOOOY U IMYHYIO HEMPUKOCHO-
BEHHOCTb; MPAaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM KHU3HU, TUYHYIO U CEMEHHYIO TaliHy, 3alIUTy
CBOCH YecTH U J0OPOro UMEHH; MIPABO Ha TAMHY MEPENUCKH, Tele(OHHBIX IEPETOBOPOB, MOUTO-
BBIX, TeJIerpa(HBIX U MHBIX COOOIICHHH; TPaBO Ha HEMPUKOCHOBEHHOCTh JKHMIIHIIA; PABO Ha IOJIb-
30BaHUE POJHBIM SI3BIKOM, HAa CBOOOAHBIN BHIOOP SI3bIKA OOIICHMSI, BOCIIUTAHUSI, OOYUYESHHSI U TBOP-
4YecTBa; MpaBo Ha CBOOOY MepeABMKEHHUs, BbIOOpa MecTa MpeObIBaHMs U KUTEIbCTBA; CBOOOIA
COBECTH, CBOOOJIa BEpOMCIIOBEIaHMsI; CBOOOAA MBICIH U CJIOBA; MPaBO Ha OOBEAMHEHHUE, BKIIIO-
yasi IpaBo co37aBaTh MPO(ECCHOHAIBLHBIC COIO3bI IS 3alIUThl CBOMX MHTEPECOB; MPaBO coOpa-
HUI; IPaBO y4acTBOBATh B YIPABICHUH JIEIaMU TOCYAapCTBa; MPaBO 00paIIaThCs JINYHO, a TAKKE
HaMpaBJIATh MHAWBUyalbHBIE U KOJUIEKTHBHBIE 00pallleHus B TOCYJapCTBEHHBIE OPTraHbl U OpraHbl
MECTHOTO CaMOYTpPAaBJICHHs; MPAaBO HA CBOOOJHOE HCIOIB30BAHUE CBOUX CIIOCOOHOCTEH U UMY-
IIECTBA JUIS IPEANPUHUMATEIHCKOW U HHOW HE 3alPEIICHHON 3aKOHOM YKOHOMUYECKOM JesITEb-
HOCTH; MPABO YaCTHON COOCTBEHHOCTH; MPAaBO Ha CBOOOMIHOE PACIOPSHKEHHE CBOMMH CIIOCOOHO-
CTSIMH K TPYAy, Ha BBIOOp poAa NEATENbHOCTH U Mpodeccuu; MpaBo HA OXpaHy MAaTEPUHCTBA U
JETCTBA; MPABO Ha CollMalbHOE 00ecIleueHre; MpaBo Ha JKUJIHILE; MPaBO HA OXpaHy 370POBbs U
MEIUIIMHCKYIO TIOMOIIb; MPAaBO Ha ONIATONMPUITHYIO OKPYKAIOIIYIO Cpey, TOCTOBEPHYIO HH(DOP-
MAIMIO O €€ COCTOSIHUM U Ha BO3MEIICHUE yIiepOa, MPUUYNHEHHOTO 3J0POBBIO UIH UMYIIECTBY IKO-
JIOTHYECKUM IMIPaBOHAPYIICHHEM; ITPaBO Ha 00pa3oBaHKe; CBOOOIA TUTEPATYPHOTO, XyJ0KECTBEH-
HOTO, HAYYHOTO, TEXHHYECKOTO U JPYTUX BUIOB TBOPYECTBA, IPETIOIaBaHUs; PABO HA MOJIyYCHHE
KBUTH(HUITUPOBAHHON FOPUINYECKON TTIOMOIITH.

B mpaBa 00BuHSIEMOTO B COBEpIUICHHH YTOJOBHOTO MPECTYIUICHHS BXOMAT CIEAYIOIINE
npaBsa: ObITh HE3aMEUIUTEIHHO U TOAPOOHO YBEIOMIIEHHBIM Ha IOHSATHOM €MY SI3bIKE O XapakTepe
¥ OCHOBAaHUU MPEABSBICHHOTO eMy OOBHHEHUS; HIMETh IOCTATOUHOE BPEMS U BOBMOXKHOCTH JJIsI
MOJITOTOBKH CBOCH 3aIITUTHI; 3alTUIIATh CEOST INYHO WIIH Yepe3 OCPEICTBO BHIOPAHHOTO UM CaMUM
3alMTHUKA WU, TIPH HEAOCTATKE Y HETO CPEICTB ISl OIUIAThl YCIYT 3alIMTHUKA, MOIb30BATHCS
yCIlyraMy Ha3HAYeHHOTO MY 3allIUTHHKA OECIIaTHO, KOT/Ia TOTO TPEOYIOT UHTEPECHI MPABOCYIUS;
JIOTIPAIIMBATh MTOKA3BIBAIOIINX IIPOTHUB HETO CBUJIETEJICH MM UMETh IPaBO HA TO, YTOOBI 3TH CBH-
JeTenu ObLTU JOMPOIIEHBI, U UMETh MPABO Ha BHI30B U JIOMPOC CBUJECTENEH B €ro Mojb3y Ha TeX
e YCIIOBUSX, YTO H JUIS CBUJETENEH, MOKa3hIBAIOUINX MPOTHB HETO; MOJIb30BaThCs OECIIaTHON
MIOMOIIIBIO MEPEBOYMKA, €CIIM OH HE MOHUMAET fA3bIKA, HUCIOIb3YEMOTO B CyJie, UJIU HE TOBOPUT
Ha 3TOM S3BIKE.

W3 storo cnenyert, 4To AesTENLHOCTH aBOKATa T0JKHA 00ecreunBaTh CBOOOIHBIN TOCTYII K
MPaBOCYIHIO HE TOJBKO TEX JIMII, B OTHOLIEHUH KOTOPBIX BEAETCS YTOIOBHOE CYIOIPOU3BOICTBO,
HO Y K€PTB MPECTYIICHUI U UHBIX JIHII, KOTOPBIM TpeOyeTcs 3aluTa uX Ipas.
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BOIPOC 5
OTnnyne agBOKaTCKOM OEeATENbHOCTU
OT UHbIX BUOOB OeATeNIbHOCTU

AJIBOKAaTCKYI0 JI€ATE€IbHOCTh CJEAyeT OTIPAHMYMBATH OT JEATEIbHOCTH HOTAPUYCOB,
MaTEHTHBIX MOBEPEHHBIX, 3aKOHHBIX MpeicTaBUTeNe. Takoe pasrpaHuueHHE 3aKPETICHO Ha 3aKO-
HOJIaTEJIbHOM YPOBHE.

Hotapuar npu3Ban oGecrieunBaTh 3alIUTy MIPaB U 3aKOHHBIX HHTEPECOB IPAXKIAAH U IOPUIU-
YECKHX JIUI IyTEM COBEPIICHHS] HOTapUyCaMu HOTapUaJIbHBIX JEHCTBUNA, KOTOPHIE IPOU3BOIATCA
ot umenu Poccuiickoit denepanuu.

OTnnure COCTOUT M B IpaBax, KOTOPbIE UMEET HOTAPUYC IIPHU OCYILIECTBICHUH CBOEH Nesl-
TEIBLHOCTH, 3 HMEHHO:

— COBEpIIaTh HOTapHAJIbHBIC JCHCTBUS B MHTEpecax (PU3MYECKUX M FOPHIAUYSCKUX JIUII,
00paTUBIINXCS K HEMY, 32 HCKIIIOYCHHEM CIIy4aeB, KOTJa MECTO COBEPIICHUS HOTAPUAIBLHOTO JEH-
CTBHUS OIIPENENICHO 3aKoHOoAaTebcTBOM Poccutickoit denepanuu minm Mex1yHapOAHBIMUA JOTOBO-
pamu;

— COCTaBJIATh MPOEKTHI CAEIOK, 3aIBICHUM U APYTUX TOKYMEHTOB, U3TOTOBIISITH KOIIMH JOKY-
MEHTOB U BBIITHCKU U3 HUX, a TAKXKE 1aBaTh Pa3bsCHEHUS IO BOIIPOCAM COBEPIICHHUS HOTapHalb-
HBIX IEHCTBUI;

— ucTpeboBaTh OT GUBNYECKUX U FOPUTUIECCKUX JIUII CBEICHUS U JOKYMEHTHI, HE00X0IUMbIe
JUUIS COBEPUICHUSI HOTapHaIbHBIX ICUCTBUM.

Taxxe nesTenbHOCTh aJBOKaTa CIeAyeT OTIPaHUYUBATh OT JEATEIbHOCTH OPraHOB, B KOM-
METEHITUIO KOTOPBIX TAKXKE BXOAUT pa3pellIeHUE BOIIPOCOB, CBA3aHHBIX C OKa3aHUEM IOPUINYECKOM
nomoti. K HUM OTHOCSTCA, B YaCTHOCTH, YIIOJITHOMOYEHHBIN 10 ITpaBaM yesoBeka B Poccuiickoit
®denepaunu, COTpyIHUKH PoCTpyaAMHCIEKIIMH, TAMOKEHHBIX, HAJIOTOBBIX OPTaHOB U .

VYIoTHOMOUYCHHBIH 11O TipaBaM 4yennoBeka B Poccuiickoit denepariu paccMaTpUBaeT Kaao0bl
Y 3asIBJICHHS] TPAK/IaH HA PEIICHUS WIH IEUCTBHS TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyTpaBJIeHHUs], TOMKHOCTHBIX JIHII, TOCYAapCTBEHHBIX CIYKaI[UX, €CIIH paHee 3assBUTEIh 00Ka-
JIOBAJl 3TH PEICHUs WU ACHCTBUS B CyIeOHOM 100 aAMUHUCTPATUBHOM MOPSIKE, HO HE corvia-
CEH C PEIICHUSIMH, PUHATHIMU TI0 €T0 Kajiobe.

Jluma, KOTOpbIe CHENHalbHO YIIOJIHOMOYEHBI Ha BeleHHE CBOEH MpodecCHOoHaNbHON nes-
TEIbHOCTU B OOJACTH, CBSI3aHHOW C IOPUCIIPYIEHIUEH, OCYUIECTBISIOT TaKylO NEATEIbHOCThH
CTPOTrO B paMKax, MPEAyCMOTPEHHBIX 3aKOHOM WJIM MHBIMHM AKTaMU, PEINIAMEHTUPYIOIIUMU JIesI-
TEJIbHOCTh COOTBETCTBYIOILLIUX JIMII.

To ecTh OKa3zaHME MOMOIIY BHE MPEJEIOB CBOMX MOIHOMOYMM SABIISAETCS HAPYLICHUEM U B
psijie Clly4aeB MOXET CBUICTENHCTBOBATD O 3JI0YNOTPEOICHUN CBOUM CIYKEOHBIM MOJIOKEHUEM,
pasrialnieHuy ciy>keOHON HHPOPMAIUH U T. [I.

Ha opransl ['ocygapcTBeHHOM HaANIOroBOM CiyXObl HE BO3JIOKEHA O0S3aHHOCTH KOHCYIIb-
TUPOBATh MPEINPUITHS, YUPEIKICHHS, OPTaHU3AINU U TPaXAaH — XO3SHUCTBYIOLIUX CYOBEKTOB U
HAJIOTOIIATENBIIMKOB 110 BOIIPOCAM HAJIOTO0OJI0KEHHS WIIM MHBIM ITPAaBOBBIM BOIIPOCAM, BO3HH-
KaloIIMM B UX XO35HCTBEHHOM, NPEANPUHUMATEIBCKOW U JPYrol MPaKTUYECKON AEsITeNbHOCTH,
OJTHAKO OHU MOTYT JaBaTh KOHCYJIBTAI[UHU, UCXOAS U3 UX LIEIECO00pa3HOCTH, Ui Hanboee moi-
HOTO MCIIOJTHEHHUSI BO3JIOKEHHBIX HA JJAHHBIEC OPTaHbl (PYHKIIUH.

3aKOHHBIM MPEICTABUTENIEM SIBISIETCS JIULIO, KOTOPOE B CHIIY 3aKOHA BBICTYNAaeT BO BCEX
TrOCYJapCTBEHHBIX U MHBIX YUPEXKACHUSIX B 3AIUTY JUYHBIX U UMYILECTBEHHBIX MPAB U 3AKOHHBIX
WHTEPECOB HEACCCIIOCOOHBIX, OTPAHUYCHHO JEECIIOCOOHBIX MO0 JIUIl, KOTOPHIE SBISIOTCS Jee-
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CIOCOOHBIMH, HO B CHIIy CBOETO (PU3NYECKOTO COCTOSIHUSI HE MOTYT OCYILECTBIIATH CBOM IIPaBa U
BBITIOJTHATH CBOHM 00S13aHHOCTH.

3aKOHHBIMU IPEJICTABUTENSIMUA B YTOJIOBHOM CYJONIPOU3BOJICTBE SIBJISIFOTCSI POJIUTEINH, YChI-
HOBUTEJM, ONEKYHbl WM IONEYUTENI HECOBEPILEHHOJETHETO MOA03PEBAEMOr0, OOBHHIEMOIO
a100 TOTEPIEBIIETO, MPEICTABUTEIHN YUPEXKICHHH WM OPTaHU3aINi, Ha MMOTIEYCHUH KOTOPBIX
HaXOJUTCS] HECOBEPILIEHHOJIETHUI 110103peBaeMblii, 0OBUHSAEMBIN 100 MOTEpIEBUINMI. 3aKOHHbIE
IPEICTaBUTENN MOTEPIEBIIETO, IPAXk/IaHCKOIO UCTIA M YaCTHOTO OOBUHUTENS UMEIOT T€ JKE IpaBa,
YTO U MPEACTaBIsIEMbIE MU JIULIA.

3aKOHHBIN NPEICTaBUTEND B XOZI€ AOCYAEOHOr0 IPOM3BO/ICTBA 10 YTOJOBHOMY JEITy BIIpaBe:

— 3HaTbh, B YEM I10/103PEBACTCS UJIM OOBUHSAETCS HECOBEPLICHHOIETHUH;

— MPUCYTCTBOBATh NPY IPEABSIBICHUN OOBHHEHUS;

— Yy4acTBOBAaTh B JONIPOCE HECOBEPIIEHHOJIETHETO MOA03PEBAEMOr0, 0OBUHSIEMOTI0, a TAKXKE
C pa3pelIeHUs CIe10BaTEeNs — B MHBIX CIIEACTBEHHBIX JEHCTBUAX, IPOU3BOAUMBIX C €70 YUaCTHEM
Y YYaCTHEM 3alUTHHKA;

— 3HAKOMUTbCSI C TPOTOKOJIAMU CJIEICTBEHHBIX JIEHCTBUM, B KOTOPBIX OH IIPUHUMAJ y4acTHE,
Y JIe7aTh MMCbMEHHbBIE 3aMEUaHUs O MPABUIBHOCTH U MIOJIHOTE C/IETaHHbBIX B HUX 3alKCEl;

— 3asBJISATh XOAATaCTBa U OTBOJIbI, IPUHOCHUTH KaJI00bI Ha AeHCTBUSA (O0€3/1eHCTBHE) U pellie-
HUS JO3HABATEIs, CIEA0BATENsA, IPOKYPOPa;

— IPEACTABIATh JOKA3aTeIbCTBA;

— 110 OKOHYaHWM IPEJBAPUTEIBHOIO PACCIIEIOBAHNS 3HAKOMUTHCS CO BCEMH MarepuallaMu
YTOJIOBHOTO JI€N1a, BHIIUCHIBATh U3 HETO JII0ObIE CBEACHMS U B J11000M 00beme. B cynebHoM 3ace-
JTaHUU MIPEICTaBUTEb HECOBEPILIEHHOJIETHETO MOICYAUMOI0 BIPABE:

— 3asBJIATh XOAATalCTBA U OTBObL;

— /1aBaTh NOKa3aHUS;

— IPEACTABIATh JOKa3aTeIbCTBA;

— Y4acTBOBATh B IIPEHHUSAX CTOPOH;

— MPUHOCHUTH KaI0ObI Ha IeHcTBH (0e3eiicTBIE) U PEIICHNUs Cy/a;

— Yy4acTBOBAaTh B 3aCEIaHHUU CYIOB ANEIUIIIUOHHOM, KACCALIMOHHOW M HaJA30pPHON MHCTaH-
1005058

[IpaBa, cBOOOIBI 1 3aKOHHBIE MHTEPECHI HEIEECTIOCOOHBIX MIIM HE 00J1aTal0IIIX MOJTHOH J1ee-
CIOCOOHOCTHIO TPaXK/1aH 3allUIIAI0T B CyJ€ UX POAUTENH, YCHIHOBUTEIH, ONEKYHbI, TOIEYUTENN
WIIM MHBIE JINIIA, KOTOPBIM 3TO MPaBO MPEJOCTABICHO (hefeparbHbIM 3aKOHOM.

3aKOHHbBIE IPEACTABUTENN COBEPILAIOT OT UMEHM MIPEJICTABISIEMbIX UMU JIUL] BCE MPOLIECCY-
aJbHbIE IEWCTBUSA, IPABO COBEPUICHUS KOTOPBIX MPUHAAIEKUT MIPEICTABISIEMbIM, C OTPAaHUYECHU-
SIMH, TIPEAYCMOTPEHHBIMU 3aKOHOM. 3aKOHHBIE IPEJCTABUTENN MOTYT IOPYUUTh BEJCHUE JI€TIa B
CyJie IpyroMy JIUILY, 130paHHOMY MU B Ka4e€CTBE TPEICTABUTEIIS.

B ap6urpaxHoM mporecce mpaBa U 3aKOHHbIE HHTEPECHI HEAEECTIOCOOHBIX IPAXKIAaH 3alllu-
IIAI0T UX 3aKOHHBIE MIPEJICTABUTENN — POAUTEINN, YCHIHOBUTEIH, ONIEKYHbI MJIU TIONEYUTEIH.

3aKOHHBIE MPEICTABUTENIN OCYLIECTBIISIIOT 3aIIUTy IPaB U 3aKOHHBIX MHTEPECOB (pu3Hye-
CKOTO JIMIIA, B OTHOIIEHHH KOTOPOTO BEAETCS IIPOU3BOACTBO IO AETy 00 aIMHHHUCTPATHBHOM IIpa-
BOHAPYIICHUH, HITU IOTEPIIEBIIETO, SBISIONINXCS HECOBEPIICHHOIIETHIMH JTNOO0 110 cBoeMy (pr3u-
YECKOMY WJIH ICUXUYECKOMY COCTOSIHUIO JINIIEHHBIX BO3MOXHOCTH CAMOCTOATEIBHO PEaIn30BaTh
CBOM MpaBa. 3aKOHHBIMU MPEJICTABUTEISIMU (PU3NYECKOTO JIMLIA SIBIISIOTCS €10 POJUTENH, YChIHO-
BUTEJIH, OIIEKYHbI WJIM IONIEYUTENH. POICTBEHHBIE CBSI3U WIIM COOTBETCTBYIOLIME TTOTHOMOYHS JIULL,
SIBIISTIOIINXCS 3aKOHHBIMU MPEICTABUTEISIMUA (PU3UIECKOTO JINIA, YIOCTOBEPSIOTCS IOKYMEHTAMH,
IPeAyCMOTPEHHBIMHU 3aKOHOM. 3aKOHHBIE TIPEACTABUTENN (PU3NIECKOTO JINI[A, B OTHOLICHUU KOTO-
poro BeAeTcs MPOU3BOACTBO M0 /€Ty 00 aIMUHUCTPATUBHOM IIPABOHAPYLIEHUH, U IOTEPIIEBIIETO
UMEIOT TIpaBa U HECYT 00s3aHHOCTH, npexycMorpenHbie KoAll PO B oTHOmeHuN npeacrasisie-
MBIX UMH JIULL.
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[IpaBa HECOBEPLIEHHOJIETHUX OCYLIECTBISIOTCS B MCIOJHUTEIBHOM IPOU3BOACTBE 3aKOH-
HBIMH NPEICTABUTEISIMUA — UX POJUTEIISAMH, YCBIHOBUTEIISIMHU, ONIEKyHAMU WJIM ITOIIEYUTEIISIMH.

Takum 00pa3oM, MOXKHO CKa3aTh, YTO aJIBOKAT SBISETCS MPUHIMITMAIBHO UHOW (HUTYPOId,
HEXEJIM IPYrUe JIMIA, BBICTYAIONIUE IPEICTABUTEIIMA HHTEPECOB CBOUX MOJONEYHBIX.
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BOIMPOC 6
MpHUMNBLI 3aKOHHOCTY aABOKaTCKOM AesATeNIbHOCTHU

[IpuHUHMI — 3TO OCHOBHOE Ha4aJlo, WX, APYTUMH CIIOBAMHU, UCXOJHOE TOJOKEHUE KaKOM-
00 TEOPHH.

[IpuHIUTIBI aABOKATCKOM AEATEIBHOCTH MOXKHO ONPENCIUTh KaK OCHOBBI CO3JIaHHUS U
HaNpaBJICHHOCTH COOTBETCTBYIOIICH AESITENFHOCTH, KOTOPBIE Hanboee MOTHO BRIPAXKAIOT COAEP-
YKaHUE 3aKOHOJATENIbCTBA, PEMNIAMEHTUPYIOIIET0 OPraHru3aluio U JeATeIbHOCTh TaHHOIO UHCTH-
TyTa IPa)JAaHCKOT0 00IIEeCTRa.

[IpuHIMIBI OpraHU3ay U AEITeIbHOCTH aIBOKATyphl EPEUHCIEHBI B 3aKOHE 00 aJBOKa-
Typ€ U K HUM OTHOCSTCS: HPUHILIMIBI 3aKOHHOCTH, HE3aBUCUMOCTH, CAMOYIPAaBIIEHUs, KOpIIOpa-
TUBHOCTU U paBHOIIPaBUSIL.

3aKOHHOCTh — OCHOBAa HOPMAJIbHOHM »KU3HEIEATEIbHOCTH IMBHUJIM30BAaHHOTO OOIIECTBa,
paBeHCTBA rpakaaH nepes 3akoHoM. [Ipu3HakaMu 3aKOHHOCTH CTy»aT BCEOOIIHOCTh, HEPa3phIB-
Has CBSI3b C IIPaBOM.

K mpuHumMnam 3akOHHOCTH OTHOCSITCS BEPXOBEHCTBO 3aKOHA, T. €. INIABEHCTBO 3aKOHA B
CHUCTEME HOPMATHUBHBIX aKTOB, TOUHOE COOJIIOICHHE 3aKOHOB BCEMHU 0€3 UCKITFOUCHUSI.

EanHCcTBO 03HayaeT, uTo Ha Bceil Tepputopun Poccuiickoit denepanuu 1eHCTBYIOT 3aKOHBI,
KOTOpBIC HE JODKHBI TPOTUBOPEYUTHh HOPMaM (eiepabHbIX 3aKOHOB.

T'oBopst 0 1enecooOpa3HOCTH 3aKOHOB, CIEAYET CKa3aTh, YTO BCE OHU JOJKHBI OTBEYATh
NOTPEOHOCTSAM U CTENIEHU Pa3BUTHsI OOIIECTBA.

PeanbHOCTh 3aKOHA COCTOMT B TOM, YTO MPH €r0 HEUCIOJHCHUHM HEM30C)KHA OTBETCTBECH-
HOCTB, T. €. HaKa3aHHe.

TakuM 00pa3oM, MPUHIIAIT 3aKOHHOCTH SIBJISIETCS OOIICTIPABOBBIM MPUHIIMIIOM U IIPUMCHH-
TEJIbHO K OpPraHU3alllM U JEATEIbHOCTH aJBOKATYPbl CONEPIKUT CIAEAYIOIINE MOT0KEHUS:

— aJIBOKaTypa, aIBOKaTCKHUe 00Pa30BaHUs CO3/Ial0TCS B CTPOTOM COOTBETCTBHH C IEHCTBYIO-
MM 3aKOHOAATeJILCTBOM;

— aJIBOKaThI B CBOCH AESITENbHOCTH 0053aHbI HEYKOCHUTENLHO COOMIONaTh TPeOOBAHUS 3aKO-
HOB, ITPAaBOMEPHBIE TPEOOBAHUS TOCYIAPCTBEHHBIX OPTaHOB U TOKHOCTHBIX JIUII, OCYIIECTBISIO-
IIUX TIPABONPUMEHEHUE;

— 32 HAapyIIEHHUE MOJIOKEHUI JEHCTBYIOIIET0 3aKOHOIAaTENbCTBA a/IBOKATHI HECYT YCTaHOB-
JIEHHYI0 3aKOHOM OTBETCTBEHHOCTb. B 3aBHCMMOCTHM OT XapakTepa W BHUJa HapyLICHUN aJABOKAaT
MOYET OBITh MOJBEPTHYT AUCUUIUTMHAPHOM, aIMUHUCTPATUBHOM HIIM YTOJIOBHOM OTBETCTBEHHO-
CTH.
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T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

BOIMNPOC 7
NMpuHUMN He3aBUCUMOCTU aABOKAaTCKOW AeATeNbHOCTHU

HesaBucumocTb — 3T0 MPHUHIINIL, B COOTBETCTBUU C KOTOPBHIM OpraHu3anus 1 QyHKIIMOHUPO-
BaHUE aJIBOKAaTCKUX 00pa30BaHUM, a Takxke MpodeccuoHanbHas AesITeNbHOCTh aJBOKaTa HE CBA-
3aHa ¢ MHEHUSIMHU, PELICHUSIMU WIH ACHUCTBUSMU OPraHOB U JIOJKHOCTHBIX JIMI], HE BXOJSALIUX B
CUCTEMY a/IBOKaTypBhl.

HesaBucumocts obecrneunBaeTcsi 3apeTOM BMENIATENLCTBA B JIEATEIBHOCTh aJBOKATa,
YCTAHOBJICHHBIM TOPSAKOM Ha3HAU€HUsS M MPEKPAIICHUs MOJTHOMOYMM aJBOKara W APYyTUMHU
MepaMu €ro NpaBOBOW 3aILUTHI.

CornacHo 3TOMy NPUHIMITY aJBOKAaT CAMOCTOSITEIbHO MPUHUMAET PEIICHHS U OCYIIECTB-
JSIeT ACMCTBHUSI, BXOIAIINE B KPYT €ro mpodeccruoHanbHbIX TOTHOMOYUH. HepomycTuMbl MOMbITKA
BMEIIATEIbCTBA B JESATEILHOCTH a/IBOKATa CO CTOPOHBI JTFOOBIX JTHII.

Crnenys 5TOMy IPUHIIUITY, CY/l HE BIPaBe /1aBaTh aJJBOKATy yKa3aHUS HEOOXOIUMOCTH COBEp-
HICHUS KaKUX-TM00 JeHCTBHI HHAYE KaK B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM, a TAaKXKe 00CYKAaTh
JIEHCTBUS aJBOKaTa M J1aBaTh UM OLIEHKY KakK MPAaBWJIbHBIM WM HenpaBUibHbIM. Cyl HE JOKEH
BJIMSITH Ha O3UIIUIO a/IBOKATa KaK MyTeM yOeKIeHUsl, TaK U MOCPEICTBOM yTPO3.

Ecnu cyn npu paccMoTpeHHH XoJaTaiicTBa alBoKara B 3aJie Cy[eOHOro 3aceaHus OTKa3bl-
BaeT B YIOBJIETBOPEHHUH XOJATANCTBa, TO CY[lbs MPU OTKA3€ B YAOBJIECTBOPEHUHU XOAATANCTBA 10J]-
KEH B KOPPEKTHOH (popMe 0TKa3aTh B YIOBIETBOPEHUH 3TOTO XOJATACTBA, C TEM YTOOBI Y CTOPOH
Y IPUCYTCTBYIOIIMX B 3aJI€ Cy/1a Tpa)KJaH HE CO3/1aJI0Ch BIICUATIICHUS] O HAJTMYHMH Y CyAa BIACTHBIX
MOJTHOMOYUH MO OTHOIICHHUIO K MPOo(ecCHOHATbHON ASSITETFHOCTH aJJBOKATA.

HanzopHble momTHOMOYHS TPOKYPATyphl HE PACIIPOCTPAHSIIOTCS Ha MPO(ECCHOHATBHYIO 1es-
TENbHOCTh a/IBOKATA, T. €. IPOKYPOp HE BIIpPaBe JaBaTh aJBOKATy JIOObIE YKa3aHHs, COBETHI Kak
B YCTHOM, Tak U B MUCbMEHHOU (hopme. Ecnu anBoKaT oCyHIECTBISIET 3alIUTY MOA03PEBAEMOTO,
00BHHSAEMOT0, TPOKYPOP HE TOHKEH «OUEPHSTH» Mepela aJBOKATOM €ro MOA3AIIMTHOIO, C TeM
YTOOBI B MOPAIHHOM ILJIaHE JIULIO BBIIVISAEIO Mepel aIBOKATOM B HEBBITOJHOM CBETE.

B cyne npokypop, BbICKa3blBas BO3PaXKEHUsI IPOTUB MO3UIMU CTOPOHBI 3AIIUTHI, JOJIKEH
BeCTHU ce0s BEXKIIMBO, KOPPEKTHO, HE yMaJsATh JOCTOMHCTBA a/IBOKaTa Mepe]] ero A0BEepUTeneM, a
paBHO Tepe]] HaXOAALIMMUCS B 3alie cyaa rpakaaHamu. [Ipu Hanuyum nmomoOHBIX ACHCTBUIA CyI
JIOJIKEH MPUHUMATh MEpPbl pearupoBaHMUsl.

Bynyuu Hapsgy ¢ mpoKypopoM MpeICTaBUTEISIMH CTOPOHBI OOBHHEHHS, CIIEAOBATElb,
HauaJIbHUK CJIEICTBEHHOIO OT/EJNA, I03HABATEb HE BIIPABE BMEIIMBATHCS B JACSATEIBHOCTh aJBO-
KaTa, Py MPOU3BOJICTBE CIEACTBEHHBIX JICHCTBUM eiaTh eMy 3aMedaHus, 00CyKIaTh B MPUCYT-
CTBUU 3alIUTHHUKA U €TO MMO3aIIUTHOTO U30paHHYIO0 UIMH TAKTHKY 3aIllUThI, IEMOHCTPATUBHO OTKA-
3bIBaTh aJJBOKATy B €T0 3aKOHHBIX TPEOOBAHUSAX. DTH )K€ ACHCTBUS HEAOMYCTUMBI U B OTHOIICHUU
aJIBOKaTa, KOTOPBIH SIBISIETCS MPEICTABUTENIEM ITOTEPIEBLIETO.

[IpuHIHT HE3aBUCUMOCTH BKJIIOUAET B ¢e€0s1 ¥ TO, UTO a/IBOKAT HE3aBUCHUM U OT a/IBOKATCKOTO
coo011IeCTBA.

AnBoKaTckue 00pa3oBaHUA U OpPraHbl CaMOYIPAaBICHUS aBOKATypbl HE JOKHBI BMEIIH-
BaThCs B IPOU3BOJICTBO 10 KOHKPETHOMY yYTOJIOBHOMY JIey, TPaXXIaHCKOMY JeTy, ey 00 aaMu-
HUCTpPaTUBHOM IpaBoHapyiieHud. OHU HE BIIPaBe JaBaTh COBETHI 0€3 MPOCHOBI CAMOTO aJBOKATA.
Jlaxxe ecnu Takas mpocb0a MOCTYIUIA, COBET UMEET Heo(hUllnaabHbIN, Cyry0o peKoMeHaTeIbHbIN
XapakTep U He CIY>KUT 0053aTeNIbHOM MporpaMMoi JeCTBHIA.

14



T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

BOIPOC 8
NMpuHUMN camoynpaBneHus
aABOKaTCKOM OeATeNIbHOCTU

[IpuHIMnI camoynpaBieHHUs OPraHU3AIMH U AESITETbHOCTH aIBOKAaTYPhl — 3TO COBOKYITHOCTh
IpaBHl, 00ECIIEUHUBAOIINX CAMOCTOSITETFHOE PEryIMPOBaHNE OTHOIICHU, BOZHUKAIOIINX B a7BO-
KaTCKUX cO00IIecTBax. AJIBOKaTCKOE COOOIIECTBO HE BXOAUT B CUCTEMY OPraHOB rOCYJapCTBEH-
HOM BIIACTH M OPTaHOB MECTHOTO CaMOYTPaBIEHHS, OTHAKO CAaMOYIIPABICHHE B CUCTEME OPTaHOB
aJIBOKATYPBI SBISETCS HEOOXOAUMBIM YCIOBHEM (DYHKIIMOHUPOBAHUS aJIBOKATYPHI.

[Ipu3HakoM MpUHIIKIIA CAMOYIIPABIEHUS SBISETCS TO, UTO ACSITETLHOCTD aIBOKATCKUX 00pa-
30BaHUH OCYIIECTBISETCS HA OCHOBAHHUH PEIICHUN OPraHOB aJIBOKATCKOM MajaThl.

BricimM opranom agBokarckoi nanatel cyobekTa Poccuiickoit denepariiuu siBisieTcst coopa-
HUE aJIBOKATOB.

[Ipu yucnennocTu B aaBokarckoii manare 6onee 300 yenoBeK BHICIIUM OPraHOM aIBOKAT-
CKOU Manatsl ABISETCS KOH(EPEeHIIHS aJBOKATOB.

Nmenno cobpanue agBOKaToB HAPSAY C MHBIMH Ba)KHEHIIMMU BOMPOCAMU OpraHU3alUN
aJIBOKATyphl OCYIIECTBIISIET caMOyIpaBieHue: (OPMHUPYET COBET aIBOKATCKON MmanaThl CyObeKTa
Poccuiickoit @enepanuu U NPUHUMAET PEUICHHE O JOCPOYHOM MPEKPAIIEHUH MMOJTHOMOYUN uJie-
HOB COBETA; YTBEPKAAET MOPSIOK OMPEACICHUs HOPM MPEICTaBUTENbCTBA U MOPSIA0K U30paHus
JIeJIeraToB Ha KOH(PEPEHIUIO; H30UPAET PEBU3MOHHYIO KOMUCCHIO U YJICHOB KBaJTU()UKALIMOHHON
KOMHUCCHUU U3 YHCIIa aIBOKATOB; 30MpaeT feneraroB Ha Beepoccuiickuii che3 aABOKATOB; yTBEP-
KIAaeT OTYEThl MCIOIHUTEIBHBIX OPTaHOB; YTBEPXKIAET perfiaMeHThl coOpaHusi (KOH(epeHIm)
aJIBOKATOB, COBETa M PEBU3UOHHON KOMUCCHUHU.

Ha ocHoBe mpuHIMma camoympaBieHusi cAaada KBATH(PHUKAIIMOHHBIX HK3aMEHOB JIMIIAMU,
NPEeTEeHIYIOIMMHU Ha TPUCBOCHHUE CTATyca aIBOKATa, pACCMOTPEHHUE kanob Ha neiicTBus (0e3aeii-
CTBUE) a/IBOKATOB, TaK KaK KBaJTU(UKAIIMOHHAS KOMUCCHSI M1 KOMUCCHS [T0 PACCMOTPEHUIO 3Kajiol 1
3asIBIICHUH OT FPpayKAaH CO3/1aeTCs B paMKaX OPraHOB a/IBOKATYPhl M OOJIBIIMHCTBO YJICHOB KOMHC-
CUM MPEACTABICHO aJBOKATaAMHU.

Taxum opranom, KOTOpBIN CO3AaeTCs U ICUCTBYET Ha (hefiepaabHOM YpOBHE, siBsieTcst Dene-
pasibHas nanara afaBokaroB Poccuiickoii @enepanuu. OenepanbHas HOTapuadbHas majnara co3za-
eTCs JJIs MPEACTaBUTEIHCTBA M 3AIUTHI HHTEPECOB aJJBOKATOB B OpraHax rocyJapCTBEHHOI Bia-
CTH, OpraHax MECTHOTro camoympapieHus. [lanata KOOpIUHHUPYET NEATENBHOCTh aBOKATCKHUX
nanar, ooecrneyrBaeT BRICOKUN YPOBEHb OKa3bIBa€MOIl aJjBOKaTaMu IOpUIUYECKO momoriu. Bee
pemienust opranoB deepanbHON MajgaTel 00sS3aTENbHBI IS BCEX aJIBOKATCKUX MajaTr v aJIBOKaTOB.
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T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

BOIPOC 9
NMpuHUMN KOpnopaTUBHOCTHU
aABOKaTCKOM OeATeNIbHOCTU

[Ton xopmopartueil IpUHITO MOHUMATh O0LIECTBO, COI03, TPYIITY JIHII, 00bETUHAEMBIX OOIII-
HOCTBIO MPO(GECCHOHATIBHBIX MM COCIIOBHBIX MHTEPECOB.

KoprnopaTBHOCTh aJIBOKaTCKOW AEATEIBHOCTH — ATO MPHUHIUI, B COOTBETCTBHHM C KOTO-
PBIM a/IBOKaTypa OpraHu30BaHa U OCYLIECTBIISET CBOIO IEATEIbHOCTh B KaueCTBE JOOPOBOIBLHOTO
CO03a JIHI, O0ObEAMHEHHBIX OOIIMMHU MHTEPECAMH M IIENbI0 00ECIeYUTh HAAJEKAIIYI0 3alIUTy
JOBEpUTENICH U X JOCTYM K MPABOCYAHUIO.

W3 sToro crnemyer, 4To aABOKAT WK aIBOKATCKas majaTta JeHCTBYIOT Ha OMpeAeIeHHOM Tep-
putopun. OcoObIil XapakTep B3aMMOOTHOILIEHUI MEX/y aJBOKaTaMU OMpeAesieT eAMHCTBO JaH-
HOTO OpraHa, KOTOpO€ CTPOUTCS Ha OCHOBE YBaXCHHUSI, IPUOPUTETA OOIIUX LIEHHOCTEH U HHTEpe-
coB. Kaxx1p1if aIBOKAT Mpy B3aMOOTHOIIIEHUSX C OpTaHAMHU T'OCYIaPCTBEHHOM BJIaCTU U MECTHOTO
caMOyTpaBJIeHHsI TOJKEH HE TOJIBKO OKa3bIBaTh MIOMOIIb CBOEMY JTIOBEPUTEINIO, HO M BBICTYTIATh B
KauecTBE CTPYKTYpPHOU sUeHKU aJJBOKATCKOTO COOOIIECTBa, AEHCTBOBATh B €T0 HHTEpECaXx.

[TpuHIKIT KOPITOPATUBHOCTH MPOSIBIISICTCS B BO3MOXXHOCTH CaMOTO aJIBOKAaTCKOTO COOOIIIe-
CTBa pa3peliarb BOMPOCHI, CBI3aHHBIC C TUCIUIIIMHAPHOW OTBETCTBEHHOCTHIO aJ[BOKATOB.
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T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

BOMNPOC 10
MpuHUMN paBHONpPaBUA aABOKATCKOM AEATENbHOCTU

Cornacho 4. 2 ct. 19 Koncturynuu PO rocynapcTBo rapaHTupyeT paBEHCTBO MPaB U CBO-
0071 yenoBeka U rpakKJaHiHA HE3aBUCHMO OT T10J1a, Pachl, HAIIMOHAIBHOCTH, A3bIKA, IPOUCXOXK/IE-
HUSl, UMYIIECTBEHHOTO U JOXKHOCTHOTO TIOJIOKEHHUSI, MECTA KUTEIbCTBA, OTHOIICHUS K PETTUTUH,
yOexIeHni, MPUHAICKHOCTH K OOLIECTBEHHBIM OOBEAMHEHHUSAM, a TAK)KE APYTUX OOCTOSATENbCTB.

PaBHOMmpaBue — 3T0 IPUHLUIT JESTEIBHOCTH aJBOKATOB, B COOTBETCTBUHU C KOTOPBIM JIUIIO,
MOJTyYHUBIIIEE B yCTAHOBICHHOM 3aKOHOM MOPSKE COOTBETCTBYIOIINMN CTaTyC, CTAHOBUTCS MOJTHO-
MPaBHBIM YJIEHOM aIBOKATCKOTO COOOIECTRA.

B uucno mpaB nuia, HaJEIEHHOTO CTaTyCOM aJBOKaTa, B HE3aBUCHMOCTH OT CTa)a €ro
paboThI O FOPUINYECKON CIEIMaTbHOCTH U MPOAOKUTEIHHOCTH €r0 a/IBOKaTCKON MPAKTHKHU BXO-
JAT CIEAyIOIHe:

— MpaBoO HA €IMHOOOpPa3HOE MPUMEHEHHE K HEMY JCHCTBYIOIIETO 3aKOHOIATENbCTBA, OTHO-
csinieecs Kak K IPUMEHEHHIO 3aKOHa B paMKaX OCYyIIeCTBIECHUS aIBOKaTOM CBOEH mpodeccroHalb-
HOM JESATENbHOCTH, TaK U B UHBIX CIyYasiX;

— IPaBO CaMOCTOSITENLHO BBIOMPATh GOPMY aJBOKATCKOTO 00pa30BaHUs, B paMKax KOTOPOH
OH OyZIeT OCYyIIECTBISATH CBOIO MPO(PECCHOHATBHYIO IEATENbHOCTB;

—TpaBo cBOOOIHO BBIPAXKaTh CBOE MHEHHUE OTHOCUTENIBHO BCEX BOMIPOCOB, KOTOPBIE CTABATCS
Ha 00cyXXJieHue coOpaHusi aIBOKaToB. Takue peleHus: MPUHUMAIOTCS MPOCTHIM OOIBITUHCTBOM
TOJIOCOB, U HUKTO M3 YWICHOB aJBOKATCKOTO COOOINECTBa HE MMEET MPUBHICTHPOBAHHOIO TpaBa
rosuoca.
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T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

BOINPOC 11
CrtaTyc agBoKaTta

JInmo mMoxeT mpuodpeTaTh CTaTyC aaBOKara Mocliie MPUHATUS KBATHU(PUKAIIMOHHON KOMHC-
CHUEil peleHus O MPUCBOCHUU €My COOTBETCTBYIOIIETO CTaTyca, MOCie 3TOr0 JIMIO MTPUHUMAET
npucary. [locne npuHsATHS cTaTyca aJBOKaTa JUIO0 CTAHOBUTCSA WJICHOM aJBOKATCKOW MallaThl.
[IpucBoeHue craryca UMeeT OYeHb BaXKHOE 3HAYCHHE, TaK KaK JaeT aIBOKaTy BO3MOKHOCTb B TIOJI-
HOM Mepe MCIOIb30BaTh MPEIyCMOTPEHHBIE NEHCTBYIOIIUM 3aKOHOATEILCTBOM IIpaBa U BO3Ja-
raeT Ha Hero ps 00s3aHHOCTEH.

HeszaBucumocTh aiBOKaTa 3aKIII0YACTCS B TOM, YTO aJIBOKAT ITPH OKa3aHWUHU ITOMOIIA KOHKPET-
HOMY JIMILY HE BIIPaBe UCTIOIHATH yKa3aHUsS KaKUX ObI TO HU OBLJIO OPTaHOB rOCyAapCTBEHHOM BlIa-
CTH, OPraHOB MECTHOTO CaMOYIPaBIEHUS, MOMUTUYECKUX TapTUl, OOIIECTBEHHBIX 00bEAMHEHUN
U T. I. A TaKKe HE UMEIOT MPaBa BMEUINBATHCS B aJIBOKATCKYIO JESITENbHOCTh IPOKYPOP, CIIE0BA-
TeJb, 103HaBaTeNb. UTO KacaeTcs cya, TO OH HE BIIPaBE yKa3bIBAaTh a/IBOKATY Ty WJIM UHYIO TUHUIO
MOBEJICHUS, OCYIIECTRISATh KOHKPETHBIE ACWCTBUSA B 3alIUTY HHTEPECOB CBOETO JTOBEPUTEIS.

Bce neiictBus u peeHus aqBokar IPUHUMAET CaMOCTOATEIbHO, KOJJIETH MO aJJBOKATCKOMY
COO0O0IIIeCTBY, B TOM UHUCIIE JHIIA, 3aHUMAIOIIIE BHIOOPHBIC JODKHOCTH aJJBOKATCKOM Majarhbl, He
BIIPaBE BMEIINBATHCS B €TO JACSITENLHOCTH M0 KOHKPETHOMY CITy4aro OKa3aHusl MOMOIIU. AJBOKAT
BIIpaBe 00pamiarbcs ¢ mMpochOoi 00 OKa3aHUM MTOMOIIY K CBOMM KOJIJIeraM, OJTHAKO TaKast TOMOIIb
JOJHKHA HOCUTH XapaKTep COBETA, a HE PyKOBOJCTBA K IEHCTBUIO. B MHBIX CiTydasix aJBOKaT MOXKET
INPUITIACUTH YJeHA aJIBOKATCKOM MayaThl K YYacTHIO B MPOU3BOJCTBE MO KOHKPETHOMY NIy Ha
ouUIMaTBLHON OCHOBE.
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T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

BOIMNPOC 12
HpaBcTBeHHble OCHOBbI AeATeNbLHOCTU afBoKaTa

JInna, sxenaronye 3aHMMAaThCS aIBOKATCKOM eI TEIbHOCTRIO, TOIKHBI 00/1a1aTh BEICOKUMU
HPaBCTBCHHBIMU KaY€CTBAMH.

Kak 3T0 cornmacoBarh ¢ Beicka3biBanreM A. KoHM, KOTOPBIH nucai: «MepuiaoM 103BOJICHHO-
CTH MOTJIO OBI CITYKHTh TO COOOpaXeHHeE, UTO 1eJIb HE MOXKET OINPaBAbIBATh CPEJCTBA U YTO BHICO-
KHe€ LIeTTU TPaBOCYTHOTO OTpa)KACHUS OOIIECTBA M BMECTE 3alllUTa TUYHOCTH OT HECIIPABEIIMBOTO
0OBHHEHUS JTOJKHBI OBITH JIOCTUTa€MbI TOJIBKO HPABCTBEHHBIMH CIIOCO0AMU M IPUEMaMmy. 31eCh
a/IBOKAT, KOTOPBI BBIHYKJEH HEPEAKO MOCTYNATh BONPEKU BEJICHUIO COBECTH, TOJIKEH BOCIIOJb-
30BaThCs aJIBOKATCKON STHKOM.

B cBoeii nesTenbHOCTH aJIBOKAT JIOJDKEH OCHOBBIBATHCSI HA HPABCTBEHHBIX TPEOOBAHMAX K
HEll, Ha cucTeMe MpaB M 00A3aHHOCTEH, KOTOPHIE 3aKJIaILIBAIOTCS B MIPOLIECCE YCBOCHUS MPABUII U
MPUHITUIIOB aJIBOKATCKOW ATUKH U OIBITA pa0OTHI B KAYECTBE 3allIUTHHKA.

Crneunguka nesTenbHOCTH aIBOKATa HAPSITY C TO3UTUBHBIM BIUSHUEM, MTOBBIIIAIONIUM IPO-
(heccroHamM3M, COJIEPIKHUT B C€OE DIIEMEHTHI OTPHUIIATEIILHOTO BO3ICHUCTBHUS HA TMYHOCTD, KOTOPOE
NP OTCYTCTBUHU Y 3aIIUTHUKA JOCTAaTOYHOTO YPOBHSI HPABCTBEHHOW U MCUXOJIOTMYECKOM YCTOM-
YUBOCTH YacTO BEJET K MpodeccuoHanbHOM nedopmarun.

Boigenstor Tpu rpynmnsl GpakTopoB, BEAYIIMX K 00pa3oBaHUI0 podeccnoHalbHOM nedop-
Malliy JJMYHOCTH aJBOKara:

1) gaxTopsl, 00ycrnoBIeHHbIE CICIUPUKON NESTEIBHOCTH, HAIPUMEp AeTallbHas MPaBOBas
periiaMeHTaIus AeSITeNbHOCTH, YTO MOXKET IPUBECTH K opMaNIU3MY U AJIeMEHTaM OI0pOKpaTh3Ma,
KOPITIOPATUBHOCTH JACSITEIIBHOCTH, CJIA0BI KOHTPOJIb 32 IEITEIbHOCTHIO aIBOKAaTa, HEOOXOUMOCTh
BCTYIIaTh B KOHTAKT C MPECTYMHUKAMU;

2) paKkTOpBI TMYHOCTHOTO CBOMCTBA — 3aBBIIIEHHBIC JIMYHOCTHBIC OXKUIAHUS, HEAOCTATOUHAS
npodeccroHallbHas MOATOTOBIEHHOCTD, MPOQECCHOHATbHBIE YCTAHOBKH, HEBEPHO OTpaKaIOIIIKe
CMBICJI aIBOKATCKOM EeATEIbHOCTH, H3MEHEHNE MOTHBALIMU JEATEIHLHOCTH, CKJIOHHOCTD K HEMO-
TUBHUPOBAHHBIM KOH(IIUKTaM, UMITYTbCUBHOCTb;

3) dakTophI COLIMATBEHO-TICUXOIOTUYECKOTO XapaKTepa, HallpuMep HeaIeKBaTHBIN U rPpyObIit
CTHJIb OOIIEHUsI, HU3Kasl OIEHKA JICSITEIIbBHOCTH CO CTOPOHBI TOJI3AIUTHBIX, KOJIIET, HeOIaronpu-
SITHOE BIJIMSTHHE CO CTOPOHBI «OTMBITHBIX)» KOJIJICT.

K ocHOBHBIM (popmam Takoi nedopmaliui MOKHO OTHECTH:

— CaMOYBEpPEHHOCTb B COOCTBEHHON HETOTPEIIMMOCTHU MPHU PEHIeHUH TPoheCcCHOHATBHBIX
3a/lad ¥ 3aBBIIICHHYIO0 CAMOOIICHKY;

— «IPaBOBOM HUTUIIN3MY, KOTOPBIN MPOSBISAETCS B MPEHEOPEIKUTETLHOM OTHOLICHUH K PAIY
TpeOOBaHMi1 3aKOHA, MPOU3BOJILHOM TOJIKOBAHUH 3aKOHA U MOJI3aKOHHBIX HOPMATHUBHBIX aKTOB;

— YCBOGHHUE AJIEMEHTOB KPUMHHAIBHON CYOKYNBTYPHI (YTOJOBHBIX HOPM HIIU IIOHSATHI,
YTOJIOBHOTO KaproHa, MpaBujl KPUMUHAIHHOTO OOIIeHHs, 00pallleHus K JPyroOMYy YeJIOBEeKY) U HX
HCIIOJIL30BAaHHE B CBOEH NIETEIBHOCTH;

— «YTIPOLIEHHE JIEJIOBOTO OOIICHHUSD, BEIPAXKAIOIIEeCs B CHUKEHUHU KYJIbTYPbI U THKH 00111e-
HUS, OOpalleHusl K IPYTUM JIOASM Ha «ThD» U T. IL.;

—TIEPEOIICHKY «CTapbhIX» MPUBBIYHBIX METOJI0B PAOOTHI M HEOOIIEHKY HEOOXOAMMOCTH BHE]I-
PEHUS HOBBIX METOJIOB;

— TnpodeCCUOHANBHBIN ATOM3M, 4YacTo OJIOKHpYrOmMi 3(h(GEeKTUBHOE B3aUMOJCHCTBUE C
pabOTHUKAMH HHBIX TIPABOOXPAHUTEIBHBIX OPTraHOB.

Hu3skuit ypoBeHb HpaBCTBEHHOCTH, IICUXOJIOTUYECKAsl HEYCTOMUNBOCTh, MIOBBIIICHHAS JTHY-
HOCTHAsl TPEBOKHOCTb, HMITYJIbCHBHOCTh M HEYPaBHOBEIIEHHOCTh B TOBE/ICHUU, HU3KUI YPOBEHb
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WHTEIJICKTa, BHYIIIAEMOCTh U KOHQOPMHOCTb, TJIOXHE PEYEBBIC CITIOCOOHOCTH, TPyOOCTh, arpec-
CUBHOCTH U KECTOKOCTh CO3/Ial0T MPO(ECCUOHATHLHO-TICUXOJIOTHICCKYIO HEITPUTOAHOCTD KaH M-
JlaTa B a/IBOKATHI.

J1J1st TOTO 4TOOBI OTBEUATH HEOOXOAUMBIM TPEOOBAHUSM HPABCTBEHHOCTH, OBLT M31aH Komeke
npodhecCHOHAIBHOM ATUKK aBokaTa. Kojeke ycTaHaBIMBaeT 00si3aTeNbHBIC IS KaXKIOTO aBO-
KaTa MpaBUJia €ro MOBEICHUS MIPU OCYIIECTBICHNUHU aJIBOKATCKON JIEsATEILHOCTH HA OCHOBE HPaB-
CTBEHHBIX KPUTEPUEB U TPATUIIUN aIBOKATYPHI.
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BOMNPOC 13
dTUYecKme oCHOBbI afIBOKaTCKOW AeATeNbHOCTU

Cornacuo Konekcy npodeccnoHanbHOM 3TUKH aJBOKATOB aBOKATHI, X CTaXKEPhI U ITOMOIII-
HUKU MPU BCEX 00CTOSITENHCTBAX JOJKHBI COXPAHATH YECTh U IOCTOUHCTBO, MPUCYIIIUE UX IIPO-
dheccum.

[Ipu HEyBepeHHOCTH a/IBOKaTa B TOM, KaK JCHCTBOBATh B CIOXKHOM 3TUYECKOMN CUTYyaLIH, OH
uMeeT mpaBo o0patuThes B COBET COOTBETCTBYIOIIEH aIBOKaTCKOM manaTsl cyobekTa Poccuiickoit
®denepanyu 3a pa3bICHEHUEM.

[IpodeccronanbHast TaliHa aABOKaTa MPEACTABIAET COOOM UMMYHHUTET JOBEPUTENS, IPEIO-
craBieHHbIl nocnenneMy Koncturynueinr Poccuiickoin @enepauuu. CoxpaHeHUE 3TOM TalHbI
sIBIsieTCs coriacHO Konekcy nmpruopuTeToM B aIBOKATCKOM E€ATEIbHOCTH.

JlokymMeHTamMH, Ha KOTOpbIE pAaCIpOCTpaHseTCsl 00SI3aHHOCTh O COXPAHEHUH TAMHBI, SIBIIS-
FOTCS:

— ¢hakT oOpalleHus K aJIBOKATy, BKIIIOYas MMEHA M Ha3BaHUs IOBEPUTEIICIH;

— BCE JIOKa3aTelbCTBA U JJOKYMEHTBI, COOpaHHBIC a/IBOKATOM B XOJI€ MOATOTOBKH K JIETY; —
CBEJICHUS, IOJyYEHHbIE aJJBOKATOM OT JOBEPUTEIICH;

— uH(pOpMaIHs 0 TOBEpPHUTETIE, CTAaBIIAs U3BECTHOM aIBOKATy B MPOIIECCE OKA3aHUS FOPUIH-
YeCKOM ITOMOIIIH;

— CcoziepKaHue MPABOBBIX COBETOB, IAHHBIX HEMOCPEICTBEHHO JTOBEPUTEINIO WIH EMY IIpell-
HA3HAYEHHBIX; — BCE aJJBOKATCKOE MPOU3BOACTBO I10 JCIY;

— YCJIOBHSI COTJIalIeHHs 00 OKa3aHUU IOPUINYECKON TOMOIIHY, BKITIOUas JCHEKHBIE PacUeThl
MEXIY aJBOKaTOM U JOBEPUTEIIEM;

— mo0ble Tpyrue CBEJCHHs, CBA3aHHbBIE C OKa3aHUEM IOPUANYECKON MTOMOIIIH.

Konekc Takke conepKuT nmpaBuiia BEACHUS JAEI0MPOU3BOACTBA, KOTOPhIE JOJKHbBI BECTUCH
OTIEIBHO OT MaTePUAJIOB U JOKYMEHTOB, IPUHAICKALUX TOBEpUTEN0. MaTepualbl, BXOIAIIUE
B COCTaB aJBOKAaTCKOr0 MPOU3BOJACTBA IO /eIy, a TAaK)K€ IEepenucKa aJBoKara ¢ JOBEPUTEIEM
JOJKHBI OBITh SICHBIM U HEIBYCMBICTIEHHBIM 00pa30M 0003HAYeHbI KaK MPUHAATISKAIIUE WA UCXO-
JISIIHAE OT aJBOKaTa.

AJBOKAT MPH OCYIIECTBICHUH CBOEH MPOPECCUOHATLHOM NeSTENbHOCTH 00sI3aH:

— YEeCTHO, pa3yMHO, J1I0OpOCOBECTHO, KBAJIM(DUIMPOBAHHO, MPHUHIIMIHUATILHO U CBOEBpE-
MEHHO HCIIOHATH 00sI3aHHOCTH, aKTUBHO 3alllMINAaTh MpaBa, CBOOOIBI M HHTEPECHI JOBEpUTEIEH
BCEMM HE 3allpEIICHHbIMH 3aKOHO/IaTEIBCTBOM CpPEACTBAaMU, pyKoBOACTBYsCh KoHcturynuei Poc-
cuiickoit denepannu, 3akoHoM u Konekcowm;

— YBaykaTh MPaBa, Ye€CTh U JOCTOMHCTBO JIULI, OOPATUBLINXCS K HEMY 32 OKa3aHHEM IOpUIH-
YEeCKOW MOMOIIH, JOBEpUTENEH, KOJUJIeT U APYTUX JIMII, COOMIONATh NEIOBYIO MaHEpy OOILICHUS U
JIETIOBOM CTUJIb OJICKIbl. AJTBOKAT HE BITPaBeE:

— JIeHCTBOBATh BOMPEKU 3aKOHHBIM MHTEpecaM JIHIla, OOpPaTUBIIETOCs K aBOKATy 3a I0pH-
JTMYECKOM MOMOIIIbIO, OKAa3bIBaTh €My IOPUAMYECKYIO MOMOIIb, PYKOBOACTBYSACH COOOpaKEHUSIMU
CcOOCTBEHHOM BBITO/IbI, 0€3HPABCTBEHHBIMU HHTEPECAMH HJIN TI0]] BO3ICHCTBUEM JIaBJICHUS U3BHE;

— 3aHMMATh M0 Jey MO3ULMIO U AEHCTBOBATh BOIPEKHU BOJIE JOBEPUTEIA, 3a UCKIIOUEHUEM
CIIy4aeB, KOT/ia aIBOKAT-3aIIUTHUK YOEXKICH B HAJTMUYUU CAMOOTOBOpa CBOETO MOA3AIUTHOTO;

— enaTh MyOMMYHBIC 3asBICHUS O JOKa3aHHOCTU BUHBI JOBEPUTEIISI, €CIIH OH €€ OTPULIALT;

— 0e3 coracusi JOBEpUTEIsl pasriialiaTh CBECHHS, COOOIIEHHBIEC aJBOKATy JOBEPUTEIEM B
CBA3M C OKa3aHUEM €My IOPUIUYECKON TOMOIIIH;

— IPUHUMATH MOPYYECHUS Ha OKa3aHUE I0PUANYECKON ITOMOIIH 3aBEIOMO OOJIBIIIE, UEM aIBO-
KaT B COCTOSTHHH BBIITOJTHUTE;
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— HaBA3bIBAaTh CBOIO ITOMOILB JIMIAM, HYKJIAIOIHUMCS B IOPUIUYECKOM TOMOLIM, U IPUBJIIE-
KaTh WX IyTE€M HCIIOJIb30BaHMS JTMUHBIX CBS3€eH ¢ PaOOTHHKAMHU CYIOB M IPABOOXPAHUTEIHHBIX
OpraHoB, OOEIIaHWEM OJIaroMoyYHOTO Pa3pelIeHus Jelia U JPYyTUMH HEJOCTOMHBIMHU CITIOCO0aMU;

— Yy4acTBys B Ipolecce pa3OupareibCcTBa Jena, JAOMYCKaTh BBICKA3bIBAHUS, yMaJIAIOIINE
YEeCTh U JOCTOMHCTBO JPYI'MX Y4YaCTHUKOB pa30UpaTeibCcTBa, JaXe B CIy4yae UX HETAKTHMYHOIO
IIOBEACHUS;

— M00BIM CIOCOOOM MPHOOpPETaTh B JIMYHBIX MHTEPECAX MMYIIECTBO U MMYLIECTBEHHbBIE
IIpaBa, ABJIAIOIIMECS IPEIMETOM CIIOPa, B KOTOPOM aJBOKAT IPUHUMAET y4acTUE B KAYECTBE JINIIA,
OKa3bIBAIOIIETO IOPHINYECKYIO ITOMOIIb, 32 MCKIIOUEHHEM CIIy4daeB, KOT/a JTIOBEPUTEIh T00pO-
BOJIBHO MPEAO0CTABISAET TAKOE MIPABO aJBOKATY, O YEM JTOJKHO OBITh KOHKPETHO YKa3aHO B COIVIa-
LICHUH JIOBEPUTEIS C aIBOKATOM;

— aJIBOKAT HE BIPaBE JaBaTh JIMILy, OOpaTUBIIEMYCS 32 OKa3aHUEM FOPUINYECKON MOMOIIH,
WJIU JJOBEPUTEIIIO 3aBEPEHNUS U TAPAHTUN B OTHOLIEHUH PE3YJIbTaTa BBIIIOJIHEHHS IOPYYEHHS], KOTO-
pBIe MOTYT TPSIMO WJIM KOCBEHHO BBI3BIBAaTh Y OOpPATHBIIETOCS HEOOOCHOBAHHBIC HAICHKIbI MIIH
NPEACTaBJICHUS, YTO aJIBOKAT MOYKET MOBIIUATH HA PE3YJILTAT JPYTUMH CPEACTBAMH, KpoMe J00po-
COBECTHOI'O BBINIOJIHEHUSI CBOMX O0S13aHHOCTE;

— aJIBOKaT HE JI0JKEH IPUHUMATh OPYUYEHHE, €CIIM €r0 UCIIOIHEHUE Oy/IeT NPensiTCTBOBATh
UCIIOJIHEHUIO APYToro, paHee MPUHATOrO MOPYYEHHUs; — aJJBOKAT HE JIOJKEH CTaBUTh ce0s B 10JI-
TOBYIO 3aBUCUMOCTb OT JIOBEPUTEIIS;

— IIPY OTMEHE NTOPYYEHUS aJBOKAT JOJKEH HE3aMEUINTEIIbHO BO3BPAaTUTh JOBEPUTEIIO BCE
IIOJIy4EHHBIE OT IOCIEAHETO MOUIMHHBIEC JOKYMEHTHI 110 1€y U JOBEPEHHOCT;

— €CJIM TOCJIE MPUHATHUSA TOPYUYEHUS, KPOME MTOPYUYEHHUS Ha 3alUTY 110 YTOJOBHOMY €Iy Ha
IPEIBAPUTEIHLHOM CIIEACTBUM U B Cy/I€ IEPBOI NHCTAHIUH, BBISIBATCS OOCTOSATENbCTBA, IIPU KOTO-
PBIX aIBOKAT ObLI HE BIPaBe MPUHUMATh MOPYUYEHHE, aBOKAT JOJKEH PACTOPTHYTh COIVIAllICHUE.

OxkazaHue IopuIndecKoil TOMOILY HECKOJIBKUM CTOPOHAM, YbH UHTEPECHI IPOTUBOPEUHBHI,
B OIHOM JIeJie 3amperaeTcs cornacHo Konekcy, Tak Kak 3T0 MOXKET JIMIIb CI0cOOCTBOBATh IPUMHU-
PEHHUIO CTOPOH.

Konekc ycranaBimBaet, 4To aJBOKAT HE BIPABE IPUHUMATh [IOPYYEHUE HA OCYIIECTBICHUE
3alUTHI IO YTOJIOBHOMY JI€y ABYX U OoJjiee JULl, ecllu:

— MHTEPECHI OHOTO U3 HUX ITPOTUBOPEYAT UHTEPECAM APYIOro;

— MHTEPECHI OJHOTO XOTS U HE IIPOTUBOPEYAT UHTEPECAM IPYroro, HO 3TH JIMLA PUACPKHU-
BAOTCsl PA3JIMYHBIX ITO3HUIUMI 10 OHUM U TEM XK€ 3MHU30/1aM JIEI1a;

— 10 OJTHOMY JIeJly HEOOXOMMO OCYLIECTBIIATh 3AIIUTY JIMILI, JOCTUTIIUX U HE JOCTUTLIMX
COBEPIICHHOJIETHS.

Konekc ycranaBnuaeT mpaBuiia COOMIONEHNS HOPM COOTBETCTBYIOLIETO MPOLECCYaTbHOIO
3aKOHOJATEIbCTBA (YTOJIOBHOIO, FPaXKAAHCKOTO, aJMHUHUCTPATUBHOIO), MPOSBIATh YBAaXKEHUE K
CyZly U Ipyr'MM Y4YacCTHHMKaM Ipolecca, CIeIUTh 3a COONIOACHUEM 3aKOHA B OTHOIIEHUHU JIOBEPU-
TEJs U B CIy4yae HapylLIeHUH [paB J0BEPUTENS X0AaTaliCTBOBAaTh 00 UX YCTPAHEHUHU.

AJIBOKAT CTPOUT CBOM OTHOLIEHUS C APYTUMU a/IBOKaTaMH Ha OCHOBE B3aMHOTO yBa)KEHUS
¥ COONIONICHNST MX PO ECCHOHATIFHBIX MTPaB U 00s13aH BO3ACPKUBATHCA OT:

— ynotpeOneHus BhIpaXXEHUH, yMAISIOIUX YE€CTh, JIOCTOMHCTBO WIH JIEJIOBYIO PEMYTallUIO
JIPYroro ajgBoKara, Ipyu COCTABIECHUN JOKYMEHTOB U BBICKA3bIBAHUSX IPU OCYILECTBICHUH aBO-
KaTCKO JIeSITCIIbHOCTH;

— ymotpebnenus B Oeceax C JIMIamMH, OOPAaTHBIIMMUCS 32 OKa3aHUEM HOPUIAMYECKON
IIOMOIIY, U C TOBEPUTEISIMU BBIPAKEHUM, IOPOYAIIMX IPYTOro aJBOKAra, a TAKKE KPUTUKH IIpa-
BHJIBHOCTHU JCUCTBUM M KOHCYJIBTALIMM IPYroro agBoKaTa, paHee OKa3bIBAOIIETO IOPUIUYECKYIO
IIOMOIIb ATUM JIMLIAM;

— 00CYXKIEeHUS ¢ JIMIIAaMH, OOPAaTHBITMMHUCS 32 OKa3aHHEM I0PUINYECKON TIOMOIIIH, U C JIOBE-
puTensMu 000CHOBAaHHOCTU TOHOpapa, B3UMAaeMOro IpyrMMHU aJBOKaTaMu.
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Cornacao Konekcy anBokar He BIIpaBe CKIOHSTH K 3aKJIFOYEHUIO COINIAIIICHUS O TIPEI0CTaB-
JICHUW IOPUINYECKOM TTOMOIIH JIUIIO, IPUIIE/IIee B a[BOKATCKOE 00pa3oBaHUE K IPyrOMy aJiBO-
Kary.

A B ciyuae, eciu aJIBOKaT MPUHUMAET MOPYYEHHUE HA MPEACTABICHUE JOBEPUTENS B KOH-
CI)J'II/IKTC C IpyruM aaBOKaTOM, OH JOJIKCH I[O6HTI)C$I 3aKIIOUCHUA MHUPOBOI'0 COITIAIICHUA MCEXKIY
JIOBEPHUTEIIEM U CBOMM KOJUIETOM.

OTHoOIlIEHNUSA MCXKAY aABOKaTaMU HC JOJIKHBI BJIMATH HA 3allIUTY UHTCPCCOB YYAaCTBYIOIIHX B
JieJie CTOPOH. AJIBOKAT HE BIIPaBE MOCTYIMATLCS MHTEPECAMU JOBEPHUTEISE HU BO BPeMsl TOBapHIIe-
CKUX, HU KaKNX-IM00 MHBIX OTHOIIECHUN.

Konekc oroBapuBaert, 4To oriara yciryr MOXET BapbUPOBATHCS B 3aBUCUIMOCTH OT 00bheMa 1
CJIOKHOCTHU pa6OTBI, MMPOAOJKUTCIIBHOCTH BPCMCHHU, HGO6XOI[I/IMOFO JJIA €€ BBIIIOJIHCHUA, OIIbITa
u KBaJ'II/I(bI/IKaHI/II/I aZIBOKara, CpoKa, CTCIICHHU CPOYHOCTH BLIIIOJIHCHHA pa6OTBI A UHBIX 00CTOS-
TEIJIbCTB.

AJBOKaTy 3ampemiaercs AeTUTh TOHOPAp, B YaCTHOCTH IOJ BHJIOM pasZelieHus 00s3aHHO-
CT€I>'I, C JIMIIaMU, HE ABIAIOIIUMUCS aJBOKaTaMu.

Komekc comepxut orpaHudeHus 110 MMOBOLY HHGOpMAIiK 00 aIBOKATE U aJBOKATCKOM 00pa-
30BaHMHU, KOTOPAst JOMYCTHMA, TOJIBKO €CJIM OHA HE COICPIKUT:

— OOCHOYHBIX XapaKTCPHUCTHUK aIBOKATA,

— OT3BIBOB JIPYTHUX JIMI] O pabOTE aJIBOKATa;

— CpPaBHEHUN C APYTMMHM a/IBOKATAMH U KPUTHUKH APYTHX aJBOKATOB;

— SaﬂBJIeHI/IfI, HaMCEKOB, I[BYCMI)ICJ'IGHHOCTGI;'I, KOTOPBIC MOT'YT BBECTH B 33,6J'IY)KI[GHI/IC IIOTCH-
OUaJIbHBIX [[OBCpHT@J'IGfI HJIX BBI3BIBATH Y HUX 0€30CHOBaTEILHEIE HaOaCXKbI.
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BOIPOC 14
TpeboBaHuA, npeabABNAeMble K
nvuuam, npeTeHAyLWMM Ha NpaBo
3aHMMaTbCH aABOKATCKON AeATeNIbHOCTbLIO

Haubonee rmaBHbIM TpeOOBaHHEM K JUILY, JKENAIOLIEMY 3aHUMAThCS aJIBOKATCKOW e TEINb-
HOCTbIO, SIBJISETCS HAJU4YME BBHICIIETO IOPHUAMYECKOrOo 00pazoBaHUs JMOO HATU4ME YYEHOH cTe-
MIEHU 110 IOPUANYECKON CIEIUATBHOCTH.

Briciiee o6pazoBanue 10MKHO OBITH MOMYyYEHO B 00pa30BaTEIbHOM YUPEKACHUN BHICIIIETO
npodeccuoHaIbHOTO 00pa30BaHMsl, UMEIOIIEM TOCYIapCTBEHHYIO aKKPEAUTAIINIO, a yUYeHas CTe-
NeHb KaHJUAaTa HayK MPUCYXKAAETCS JUCCEePTALIMOHHBIM COBETOM IO pe3yibTaTaMm IyOnnyHON
3aIUTHI JUCCEPTAIIMN COMCKATeNeM, MMEIOIIUM BhIcIIee MpodecCuoHanbHOe 00pa3oBaHueE.

Bropbim 00s13aTenbHBIM TpeOOBaHUEM IS JIUIIA, TPETEHIYIOIIEro Ha MpuoOpeTeHne crTaryca
aJIBOKaTa, SBISETCS HAMYKME Yy HEro cTaka paboThl MO IOPUAMYECKON CHEIHATIbHOCTH HE MEHee
JBYX JIET INO0 MPOXOXKIACHUE CTAKUPOBKU B aJJBOKATCKOM 00pa30BaHUH.

CpoOK CTaKMPOBKH B aJIBOKATCKOM 00pa30BaHUU PaBEH OT OJTHOTO rofia J0 ABYX JIET.

AJBOKaTckuM 00pa30BaHHEM MOXKET ObITh aJBOKATCKHUI KAaOWHET, KOIJIETHs aJIBOKATOB,
aJIBOKAaTCKoe OI0PO U I0pUANYECKask KOHCYIbTALIUA.

He BmpaBe npetennoBark Ha IpuOOpETEHNE CTaTyca aJBOKAaTA!

1) nuua, npU3HAHHBIE HEAEECMOCOOHBIMU MIIH OTPAHUYEHHO J1€€CIIOCOOHBIMH.

JleecriocoGHOCTH ompeaensieTcs: Kak coCOOHOCTh MPayKAaHUMHA CBOMMHU JACUCTBUSAMHU TPU-
o0OpeTarh M OCYHIECTBIIATh IPaKJaHCKUE MpaBa, CO3/1aBaTh Ui ceOs rpakJaHCKuEe 00I3aHHOCTH
U HUCTIOJIHATH MX, BOSHHUKAIOIIAsl B TOJTHOM 00bEME C HACTYIJICHUEM COBEPIICHHOJETHS, T. €. 110
JOCTIKEHUH BOCEMHA/IIIATUIIETHETO Bo3pacTa. | paxk1aHuH, KOTOPBIM BCIEACTBUE MICUXUUECKOTO
paccTpoiicTBa HE MOKET MOHMUMATh 3HAUEHUS CBOUX JEHCTBHUI WM PYKOBOAUTH UMH, MOXKET OBITH
NpU3HaH CyIOM HeneecrnocoOHbIM. ['paskaaHuH, KOTOPBIM BCIEACTBUE 37I0YHNOTPEOICHUS CIIUPT-
HBIMU HaITUTKaMH WM HAPKOTHYECKUMH CPEICTBAMU CTaBUT CBOIO CEMBIO B TSKEIOE MaTepHalib-
HOE TIOJIOKEHHE, MOXKET OBITh OTPaHUYEH CyAOM B aeecrnocoOHOCTH. [lopsaok npusHaHus rpax-
JaHMHA OTPAHUYEHHO J1€eCTIOCOOHBIM BCIIEICTBUE 3JI0YNOTPEOICHHSI CHUPTHBIMU HAMTUTKAMHU HIIN
HApKOTHMYECKUMH CPEICTBAMH WJIM HEEECIOCOOHBIM BCIIEACTBUE MCUXMUYECKOTO PacCTPONCTBA
pernmamentupyercs . 31 I'TIK PO.

Jleno o6 orpaHWYeHUH TPpaKIaHUHA B JEECIMOCOOHOCTH MO YKa3aHHBIM MPUYMHAM MOXKET
OBITH BO30YX/I€HO Ha OCHOBaHUH 3asIBIICHUS YICHOB €r0 CEMbH, OpraHa OMEKH U MONEUUTENbCTBRA,
NICUXUATPUUYECKOTO WU MICUXOHEBPOJIOTHMUYECKOTO YUpexaeHus. [[eno o mpu3HaHuM TpaxkJIaHuHA
HE/IeecrnoCcOOHBIM BCIIEICTBUE MCUXMUECKOTO PACCTPOCTBA MOXKET ObITh BO30YKJIEHO B CyJe Ha
OCHOBaHUU 3asBIICHUS YJICHOB €r0 CEMbH, OJIM3KUX POJCTBEHHUKOB (POAUTENEH, eTel, OpaThes,
cecTep) He3aBUCHUMO OT COBMECTHOTO C HUM MPOKMUBAHUS, OPraHa OMEKU U MONEeYUTENIbCTBA, ICH-
XHATPUUECKOTO WU TICHXOHEBPOJIOTUYECKOTO YUPEIKICHHUS.

3asBlI€HUE NMOJAETCA B Cy[ [0 MECTY UTEIbCTBA JAHHOTO Ipa)kIaHMHA, a €CJIM Tpaxaa-
HUH MOMEIIEH B MICUXUATPHUUECKOE WU TICUXOHEBPOJIOTUYECKOE YUPEKICHHE — TI0O MECTY HaXOX-
JEHUs YKa3aHHOTO yupexaeHus. Cyabs MpU MOATOTOBKE K CyAeOHOMY pa30oHpaTensCTBY Aena O
NPU3HAHUH TPaKIaHWHA HEAECECIOCOOHBIM MPH HATHYUU JOCTATOYHBIX JAHHBIX O ICUXUYECKOM
paccTpoiicTBe rpakJaHMHA Ha3HAYaeT AJISl OMpEeNICHUs €ro MCUXUYECKOTO COCTOSHUS CyaeOHO-
NICUXUATPUUYECKYIO IKCIEPTU3Y. 3asiBICHHE 00 OrpaHUYCHHH J1eeCIIOCOOHOCTH TpakJaHUHA, O
NpU3HAHUH TPAKIAaHIHA HEJEeCIOCOOHBIM CY/l PACCMATPHUBACT C YYaCTUEM CaMOTO IpaXKIaHHUHA,
3asiBUTENS, IPOKYpOpa, MPEACTaBUTENS OpraHa OMEKHU U MONEeYUTENbCTBA;
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2) nuua, UMEIONINE HEMOTallleHHYI0 WM HECHATYIO CYIUMOCTb 332 COBEPILIEHUE YMbIIIICH-
HOTO MPECTYIUICHHUS.

B cootBerctBum ¢ YK P® npecrymieHneM, COBEPIICHHBIM YMBIIIJIEHHO, IPU3HAETCS Aes-
HHUE, COBEPILEHHOE C MpPSIMBbIM WM KOCBEHHBIM yMbICIOM. lIpecTymiienue mpusHaercs coBep-
IIEHHBIM C IPSIMBIM YMBICJIOM, €CJIM JIMLO OCO3HABaJO0 OOIIECTBEHHYIO ONACHOCTb CBOUX JEH-
cTBH (0e31eHUCTBYS ), MPEIBUAEITIO BOSMOKHOCTD MITH HEM30€KHOCTh HACTYTUICHHSI OOIIECTBEHHO
OIACHBIX MOCJEICTBUN U Kenajno uX HacTymiueHus. Ilpectymuienne npu3HaeTcsi COBEPLICHHBIM
C KOCBEHHBIM YMBICIIOM B TOM CJIyyae, €CJIM JIMIO OCO3HaBajo OOIIECTBEHHYIO OMNAacCHOCThb
CBOUX JCUCTBUI (Oe3AeWCTBUS), IPENBUAEIO BOSMOKHOCTh HACTYIUICHUS 00IIECTBEHHO OMACHBIX
HOCJIEACTBUM, HE JKE€1aJI0, HO CO3HATENbHO JIOMYCKAaJI0 ITH MOCIEICTBUS JINOO OTHOCUIOCH K HUM
6e3paznnyHo. JIUIo, OCyXAEHHOE 3a COBEPIICHUE MPECTYIIEHUS], CYUTAETCSI CYIUMBIM CO JTHS
BCTYIUICHUS! OOBUHHUTEIBHOTO MPUTOBOPA Cy/la B 3aKOHHYIO CHIIy JI0 MOMEHTA IOTAIICHUS WA
CHSITUS CyJUMOCTH.

JInno, ocBOOOXKAEHHOE OT HaKa3aHUsl, CYUTAETCS] HECYJUMBIM.

CyauMoCTh ToTaIaeTcs:

— B OTHOILIEHUH JIUL, YCJIOBHO OCY>KJIEHHBIX, — [I0 HCTEUYEHUH UCTIBITATEILHOTO CPOKA;

— B OTHOLLUEHUH JIILI, OCYKJCHHBIX K 00Jie€ MATKUM BUJAM HaKa3aHWM, YEM JIMILIEHUE CBO-
00111, — 10 UCTEYCHUH OJIHOTO TOJIa TTOCIIE OTOBITHS HaKa3aHMUS,

— B OTHOLIEHUH JIMILI, OCYK/IEHHBIX K JINIIEHUIO CBOOObI 32 MPECTYIIEHUS HEOOBIION WK
CPEIHEH TSKECTH, — 10 UCTEUEHUH TPEX JIET [TOCIIE€ OTOBITHS HAKa3aHUS;

— B OTHOILIEHUU JIUL, OCY>KJIEHHBIX K JIMIIEHUIO CBOOOJBI 32 TSKKUE MPECTYIUIEHUs, — 0
UCTEYEHUH LIECTH JIET TIOCIIE OTOBITUSL HAKa3aHUs;

— B OTHOIICHHH JIII, OCYKJICHHBIX 32 0C000 TSHKKUE MPECTYIUICHUS, — [T0 HCTEUESHUH BOCEMHU
JIET 1OCJE OTOBITHUS HAaKa3aHUS.

Pemrenue o nmpucBoeHNH cTaTyca aJBOKaTa MPUHUMAET KBATH()UKAITMOHHAS KOMUCCHS TIPH
aZIBOKaTcKoi nanare cyobekra Poccuiickoit denepannu nocie caadu JULOM, IPETEHIYIOINUM Ha
npruoOpeTeHne cTaryca aJBoKaTa, KBaTH(pUKalmOHHOTO YK3aMEHa.

PaboThl, KOTOpBIE BKIIIOYAIOTCS B CTAX PabOTHI 10 I0PUINYECKON CIIeIHaIbHOCTH, He00XO0-
JUMOM U1 IPUOOpPETEHUs cTaryca aJBoKara.

1. Pabora B xauectBe cyapu. CyapsiMu SIBISIFOTCS JIUIA, HAJEIEHHbIE B KOHCTUTYLIHOHHOM
HOPSIKE TOJTHOMOYHSMH OCYIIECTBIISATh IPABOCYINE U UCTIOIHSIOIINE CBOU O0S13aHHOCTH Ha IIPO-
(heccroHAIIbHOI OCHOBE.

2. PaGora Ha TpeOyrOmuX BBICIIETO IOPUINYECKOT0 00pa30BaHMs TOCYAapCTBEHHBIX JTOJIK-
HOCTSIX B (hefepasibHBIX OpraHax TOCYJapCTBEHHOH BIIACTH, OpraHax roCylapCTBEHHOW BIACTH
cyobekToB Poccuiickoit denepaiuu, HHbIX TOCYIapCTBEHHBIX OpraHax.

locynapcTBeHHast JOIHKHOCTD — 3TO JOIDKHOCTD B (he/iepaibHBIX OpraHax roCyJapCTBEHHOM
BJIACTH, OpraHax TOCyIapCTBEHHON BiacTu cyObekToB Poccuiickoit denepaiuu, a Takke MHBIX
rOCyJIlapCTBEHHBIX Opranax, oopasyemsix B cootBeTcTBUU ¢ KoncTuTynmeit Poccuiickoit denepa-
IIUH, C YCTAHOBJIEHHBIM KPyTOM 00s13aHHOCTEH 10 UCTIOJIHEHUIO U 00€CTIEYEHHUIO IOJTHOMOY U 1aH-
HOTO FOCYJJapCTBEHHOT'O0 OpPraHa, JIEHEKHBIM COJEPKaHUEM M OTBETCTBEHHOCTBIO 3a HCIIOJIHEHNE
00s13aHHOCTEM.

B craxx paboThl 0 I0pUAMYECKON CIIELMAJIbHOCTH BKJIIOYAETCS Takke paboTa B opraHax
IPOKYpaTyphl Ha JOIKHOCTSIX, IO KOTOPBIM MPEAYCMOTPEHO TPUCBOCHUE KIIACCHOTO YMHA, CIIyK0a
B OpraHax BOCHHOH IOCTHULIMU Ha JOJDKHOCTSX, IO KOTOPHIM MPHUCBaUBAETCsI BOMHCKOE 3BAHUE,
ciy»0a B opranax BHyTpeHHUX e, Ciryx0e BHelIHel pa3Benku u deaepaibHON CITy)0e KOHTP-
pa3BeIKU Ha JOJKHOCTSIX, IO KOTOPBIM YCTaHABIMBAETCSI IPUCBOCHUE CIIELMAIbHBIX 3BAaHUH Cpe/l-
HETro, CTapILEero 1 BHICHIETO HauyaIbCTBYIOLIETO COCTAaBA.

25



T. H. Pacceukasa. «OTBeTbl Ha 3K3aMeHaLMOHHbIE BOMPOCHI MO aaBOKaTypeE»

3. Pabota Ha TpeOOBaBIINX BBICIIETO FOPUAMYECKOTO 00pa30BAHUS JOIKHOCTSIX B CYIIIECTBO-
BaBLIMX J10 NpUHATHS feicTByromel Koncrutynuuu PO rocynapcrsennsix opranax CCCP, PCOCP
u Poccuiickoit @eaepanuu, HaxoAUBIIKNXCA Ha Tepputopuu Poccuiickoit @eaeparumu.

4. Pabora Ha TpeOyrOIMX BBICIIETO IOPUIUUYECKOTO 00pa30BaHUS MyHULUIAIBHBIX JOJK-
HOCTSX, T. €. IOJDKHOCTb, IIPETyCMOTPEHHAs YCTaBOM MYHHUIMIAJIbHOTO 00Opa30BaHUs B COOTBET-
CTBUHU C 3aKOHOM cyObekTa Poccuiickoii @enepaluu, ¢ ycTaHOBICHHBIMU OJTHOMOYHMSIMU Ha pellie-
HHUE BOIIPOCOB MECTHOT'O 3HAYEHMSI U OTBETCTBEHHOCTHIO 3a OCYLIECTBICHUE 3TUX MOJIHOMOYUH,
a TaKXe JOJLKHOCTh B OpraHax MECTHOTO CaMOYyIpaBJIeHHs, 00pa3yeMbIX B COOTBETCTBUHU C yCTa-
BOM MYHMIIMIIAJILHOTO 00pa30BaHMUsl, C yCTAHOBJIEHHBIM KPYTOM 00s13aHHOCTEN MO UCTIIOIHEHUIO U
00ecIeveHuno MOJTHOMOUNI JAHHOTO OpraHa MECTHOT'O CaMOYTIPaBJIEHUS U OTBETCTBEHHOCTHIO 32
UCIIOJIHEHHE ITUX 00s3aHHOCTEH.

5. Pabora Ha TpeOyromuX BBICIIETO FOPUINIESCKOTO 00pa30BaHUs JODKHOCTSIX B OpraHax
Cynebnoro nenapramenta npu BepxoBunom Cyne Poccuiickoit denepaiinu, KOTOPBIN SIBISETCS
(enepanbHBIM TOCYIAPCTBEHHBIM OPT'aHOM, OCYIIECTBIISIONINM OPraHU3allMOHHOE O0ecrieyeHne
JesITeTbHOCTH BEpXOBHBIX Cy/IOB peCIyOIHK, KPaeBbIX M 00IACTHBIX CYJI0B, CYZIOB TOPOAOB dee-
paNbHOIO 3HAYEHHUS, CyZJOB aBTOHOMHOM 00JIaCTH U aBTOHOMHBIX OKPYTOB, pallOHHBIX CY/10B, BOCH-
HBIX U CTIELMAJIN3UPOBAHHBIX CYI0B, OPraHOB CYAEHCKOro COO0IECTBa, a TAKKe (PUHAHCHPOBAHNE
MUPOBBIX CYIEH.

6. PaboTa Ha TpeOyIOMUX BHICHIETO IOPUANYECKOTO 00pa30BaHus JOKHOCTIX B IOpUIUYEC-
CKHUX CITy’K0ax OopraHu3arui.

J1st mpoBeieHus MPAaBOBOM pabOTHI HA MPEANPHUSATUSAX, B OPraHU3AIMIX U YIPEKICHUSAX B
3aBUCHMOCTHU OT 00b€Ma, XapakTepa U CI0KHOCTH padOThI cO37aeTcsl, KaK IPAaBUJIO, B KaU€CTBE
CaMOCTOSITENIBHOTO CTPYKTYPHOTO TOAPA3IeTeHUs IOPUINYECKUil oTaen (010po) Ui BBOASTCS
JOJDKHOCTH TTIABHOTO IOPUCKOHCYIBTA, CTAPIIEr0 IOPUCKOHCY/IbTA, FOPUCKOHCYIBTA; B MUHUCTEP-
CTBE, BEZIOMCTBE, TJIe UMEETCsl apOUTpaxk, CO3/1aeTCs IOPUINIECKUI 0Tel (0I0po) C apOUTpaKkeM.
Ha nomxHocTh HauaabHMKA (3aBEAYIOLIETO) FOPUINUECKOTO OT/AENa, OPUCKOHCYIJIbTa HA3HAYAI0TCs
JIMIIa, IMEIONIHE BhICIIEE IOPUINIEecKoe 00pa3oBaHue.

7. Pabora Ha TpeOyIOmUX BHICHIETO IOPUIUIECKOTO 00pa30BaHUs JOIKHOCTSIX B HAYYHO-
UCCJIEZIOBATENIbCKUX YupexkaeHusX. HayuHo-uccnenoBarenbcKkue opraHu3aluy sBIsSIOTCS Pa3Ho-
BUJHOCTHIO HAyYHbIX OpraHu3aluii, KOTOPBIMU NMPU3HAIOTCS IOPUINYECKUE JIUIIA HE3AaBUCUMO OT
OpTraHU3aIOHHO-TIPAaBOBON (POPMBI B (POPMBI COOCTBEHHOCTH, @ TAKKE OOIICCTBCHHBIEC 00BE/IH-
HEHUS HayYHbIX pAaOOTHUKOB, OCYIIECTBISAIONIUE B KAYECTBE OCHOBHOM HAyUHYIO U (WJIN) HayYHO-
TEXHUYECKYIO 1€ATENbHOCTD, IOATOTOBKY HAyYHbIX paOOTHUKOB U IEUCTBYIOIINE B COOTBETCTBUU
C YUPEIUTEIbHBIMHA JOKYMEHTAMHU HAyYHOU OpraHU3aluu.

8. Pabora B kauecTBe mpenoaaBaTelis PUINIECKUX TUCIUIUIMH B YUPEKACHUIX CPETHETO
po¢eCCHOHATBFHOTO, BBICIIEr0 MPO()EeCCHOHATBHOTO W TOCIEBY30BCKOTO MPOQECCHOHAIEHOTO
o0pa3oBaHusl.

9. Pabora B KauecTBe aJBOKara.

10. PaboTa B kauecTBe NOMOIIIHUKA aJBOKATA.

11. PaGora B KauecTBE HOTApHycCa, KOTOPBIA YUpEKIACTCS U TUKBUAUPYETCSI OPTaHOM FOCTH-
IIUM COBMECTHO € HOTapHaJIbHOI nanaroil. Hanenenune Hotapuyca NOJTHOMOYUSMU POU3BOIUTCS
Ha OCHOBAaHMU PEKOMEHJIALIMM HOTapUajbHOW manarbl MHUHUCTEPCTBOM rOCTULIMM Poccuiickoit
®denepany WM MO €ro NOPYUYEHUIO OPraHOM IOCTHIIMM HA KOHKYPCHOM OCHOBE M3 YMCIIa JIULI,
uMeroUX auieH3uu. Ilopsaok nposeneHuss KOHKypca onpeaensercss MUHUCTEpCTBOM IOCTULIMN
Poccuiickoit @enepanuu coBMecTHO ¢ DenepanbHONM HOTApUAIbHOW MMAIATOM.
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BOINPOC 15
PacnpocTpaHeHue OeATeNnbLHOCTH
agBoOKaTa Ha onpeaesieHHY TeppuTopuro

JlesTenbHOCTh aIBOKATOB PACIIPOCTPAHIETCS Ha BCIO TEpPUTOPHI0 PD, TeppuTOpHsi KOTOpOit
onpenensiercs ['ocynapcTBEHHON IpaHULIEH, T. €. TMHUS U IPOXOAIIAs 10 3TON IMHUN BEPTUKAIIb-
Hasl IOBEPXHOCTh, ONPEEIAIONINE MPeAebl TOCyIapCTBEHHOM TEPPUTOPHH (CYLIH, BOJ, HEAP U
BO3AYIIHOTO MpocTpancTBa) Poccuiickoii @enepanuu, T. €. IPOCTPAHCTBEHHBIN NMpeaen NeHCTBUS
roCyAapCTBEHHOIO cyBepenurera Poccuiickon @enepauuu.

OpHako B ciyyae, €clid KIUEHT WM JOBEPUTEIb HAXOAATCSA Ha TEPPUTOPUU IPYTOro rocy-
JIapCTBa, aJBOKAT MOKET BOCIOIL30BAaThCsl MPABOM IMPEICTABICHUS KJIMEHTA WIW JTOBEPUTENS OT
CBOEr0 MMEHHU Mepe]] OpraHaMu U YUYPEKICHUSIMU MHOCTPAHHOI'O TOCYJapCTBa, a TAKKE MOXKET
3anpaniyuBaTh y UHOCTPAHHBIX OPTraHOB U OpraHU3aIil HEOOXOAUMBIE CBEICHUS IS 3alIUThl HHTE-
pecoB kiaueHTa. Bece 3TH elicTBHS aIBOKAT MOXKET COBEpULIaTh MPU YCIOBUH, €CJIM OHU HE IMPO-
THUBOPEYAT MEXKAYHAPOAHOMY 3aKOHO/IaTEeNIbCTBY WIIM 3aKOHAM CTpaHbI, Ky/ia oOpalaercs 10BepH-
TEIb WIIH aJIBOKAT.
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BOINPOC 16
NMopgrotoBKa K coave KBannMpukauMoOHHOro 3K3amMmeHa

I[J'IH caadyu KBaJ'II/ICI)I/IKaI_II/IOHHOI‘O JK3aMC€Ha COHUCKaTCIIO H606XOI[I/IMO INEpBOHAYAJIbHO
mogaTtb B KBaJ’II/I(bI/IKaI_II/IOHHYIO KOMHCCHIO 3a5BJICHUEC O IIPUCBOCHHUU EMY CTATyCa aJIBOKara, KOTO-
poc€ 1moaacTCsa B MIMCbMCHHOM BUJIC HA UMA IIPEACCAATCIIA KBaJII/I(i)I/IKaHI/IOHHOﬁ KOMHCCHH U O(I)OpM—
JIACTCA B COOTBETCTBHU C Tpe6OBaHI/IHMI/I, OonpcaACIICMbIMU KBaHH(I)HKaHHOHHOﬁ KOMHCCHEH.

B KBaJ'II/I(bI/IKaI_II/IOHHy'IO KOMUCCHUIO OJHOBPEMCHHO C 3ad4BJICHUCM IMPCACTABIAIOTCA:

— KOIIHS AOKYMCHTA, YIOCTOBCPAIOLICTO JIMYHOCTD, T. €. ITACIIOPT;

— aHKCTa, COACpIKalasa 6H0rpa(1)1/1qe(:1<ne CBCICHUA. (DopMa U COACPIKAHHUC aHKCTBI TAKKC
YCTaHaBJIMBACTCA KBaJ'II/I(i)I/IKaI_[I/IOHHOI‘/'I KOMI/ICCI/IGI‘/'I;

— KOIINA pr,[[OBOﬁ KHIDKKY MUJTH HMHOM JOKYMCHT, HO,I[TBep}I(I[aIOH_II/Iﬁ CTaX pa6OTBI 110 IOpHu-
JUYECKON celraabHOCTH. HpeﬂCTaBHeHI/Ie HCIOCTOBCPHLIX CBG,Z[CHI/Iﬁ CIIYKUT OCHOBAHUECM JJIs1
OTKa3a B JOITYCKEC IMPETCHACHTA K KBaJ'II/I(bI/IKaI_II/IOHHOMy 9K3aMCHY.

He,Z[OCTOBepHLIMI/I CBCACHUAMU SABJIAIOTCA COO6H.[€HI/IC MNPETCHACHTOM CBOHX 6H0rpa(1)1/1qe—
CKHUX JAaHHBIX, CBEJICHUU O CTaxke pa6OTBI, 00 06p2130BaHI/II/I, KOTOPBIC HC COOTBECTCTBYIOT I[CﬁCTBPI—
TCJIIbHOCTH U HC MMOATBCPIKACHBI JOKYMCHTAJIBHO B PE3YJILTATC Hocnenyfomeﬁ IIPOBCPKHU.

Takue cBenaeHus IIPOBCPAIOTCA KBaHHq)HKaHHOHHOﬁ KOMHCCHEHN B TCUCHHE ABYX MCCALCB
CO IHA UX NPCACTABIICHUA. I[aHHHfI CPOK HCHHUCIIACTCA C MOMCHTA PEruCcTpallid JOKYMCHTOB B
OpraHe acIoIpoOru3BOACTBA KBaJIHQ)HKaLII/IOHHOI;'I KOMHCCHH.

HpOBepKa OCYHICCTBIICTCA IYTEM HAIPABJICHUA 3alIPpOCOB O IIPOBECPKE HIIM YCTAHOBJIC-
HUA JOCTOBCPHOCTH NIPEACTABIICHHBIX JOKYMCHTOB. 3anpocm HAITPpaBJIAOTCS B TOCYAapCTBCHHLIC
OpraHbl, YYPCIKACHUA U OPraHU3alud, BbIAABIINC TOKYMCHTBI, @ TAKKC B IIPABOOXPAHUTCIILHBIC
OpraHbl, MCAULIUHCKUEC YUPCIKIACHU .

B OpTraHbl BHYTPCHHUX ACJI HAIIPABJIACTCA 3alIpOC O HAJIMYNU UJIU OTCYTCTBHUU CYAUMOCTH Y
IMPECTCHACHTA, B HapKOJ'IOFI/I‘ICCKI/Iﬁ AUCITIAHCEP — MO BOIIPOCY HAXOXKACHHUA HA JICUCHUU 110 IIOBOAY
AJIKOTOJIM3Ma UM HAPKOMAHUU; B ICUXHUATPUICCKOC MCAUIIMHCKOC YUPCIKACHUC — I10 BOIIPOCY O
HaJIMYUHU UK OTCYTCTBHU Y JiMIa IICUXUYCCKOI'O 3a00JIeBaHUA.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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