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NMpeaucnoBue

[IpoBenenune Kpyrnoro crona «O011ecTBEHHBIH 3aIIPOC HAa COIUOTIOTO-IIPABOBLIE UCCIIE0-
BaHUS U 00y4YEeHHE COIMOIOTUH MTpaBa» B MOCKBe, a Tak)ke KOH(PEPEHIIUH 110 COLIMOIOTHH YTOI0B-
HOTO IpaBa B YiIaH-YI3 CTaly 3aKOHOMEPHBIM ATallOM peaju3aiiuy UAeH NpernoJaBaHus COIUo-
JIOTHH TpaBa Ha (hakynpTeTe mpaBa B Briciiel mikojge SKOHOMHUKH. MBI HCXOAUM H3 TOTO, YTO
B HACTOSILIEE BPEMs CTYACHTY-IOPUCTY MaJlO J1aTh BO3MOXHOCTh MO3HAKOMUTBHCA CO CTaBLUIMMU
yKe€ TPAAUIIMOHHBIMU JIJIS1 BHICIIETO FOPUINYECKOTO 00pa30BaHUs COIIMATIbHO-9KOHOMUYECKUMU U
TYMaHUTapHBIMH JTUCIUIUIMHAMU — SKOHOMUKOH, dunocodueil, monuronorueit. s popmuposa-
HUSI KOMIIETEHTHOCTH, aJ€KBATHON KPYTy PEIIAeMbIX COBPEMEHHBIMU IOPUCTAMHU 3a/1a4, CTY/ACH-
TaM clieAyeT mpeiararb u3ydarh 00j1ee MUPOKUI CIEKTP HEIOPUAUYECKUX TUCIUILTUH. [ToaTomy
B HalIMX y4eOHBIX IUIaHax OakanaBpuaTa, HECMOTpPS Ha CYIIECTBEHHOE CyKarhe y4eOHOro Bpe-
MEHH, TI0 CPAaBHEHHIO CO CIEIUATUTETOM, HAIIOCh MECTO I MIPEIMETOB UCTOPUKO-PUIocod-
CKOTO, COIIMOJIOTO-TICHUXOJIOTMYECKOTO, SKOHOMHKO-(PUHAHCOBOTO M TOCYIapCTBEHHO-YINPaBICH-
yeckoro 05okoB. OcBouB 0a30BbI€ COLMATBHO-IKOHOMUYECKHE U TYMaHUTAPHBIC TUCIUILINHBI,
cTyaeHTsl ¢akynsrera npasa HUY BIIID, MoryT BeIOpaTh OOLIYIO M FOPHUANYECKYIO COLIMOIOTHIO,
O0IIYI0 ¥ IOPUAUYECKYIO TICUXONIOTHIO, PUIOCO(UIO TTpaBa, UCTOPUIO MOIUTUYECKUX U MPABO-
BBIX YUYEHHIA, SKOHOMUYECKHUI aHAINU3 TPaBa, SKOHOMHUKY OOIIECTBEHHOTO CEKTOpa, (PMHAHCOBBIC
WHCTUTYTHI U PBIHKH, MEHEDKMEHT U PSAI IPYTHX AUCHUIUIMH, 00Pa3yIOIUX OCHOBY COBPEMEH-
HOTO YHUBEPCUTETCKOTO 0O0OpPa30BaHHUS.

Couunonorus npasa B Poccun npernopaercst B HE3HaYUTEIbHOM KOJIMYECTBE By30B. Ee BenyT
KaK MpEeACTaBUTEIN IOPUIUYECKOM HAyKH, TaK M COLMOJIOTMH. MeTOqoJ0ruuecKue MOAXObI,
BCJIEJICTBUE PACXOXKACHUS PAKYPCOB PACCMOTPEHUS MPOOIEeMbl B3aMMOACHCTBUA MpaBa U 00IIIe-
CTBa, y HUX paznuyarorcs. [loaTomy oTnuyaroTcs u yueOHbIe MPOrpaMMbl IO COIMOTIOTHH MpaBa.
Jlnis ceGst MBI PEelInIn B3Th MOJIENIb COBMECTHOTO C COLIMOJIOTaMH TpenoaaBanus kypca. Couuo-
JIOTH BeAyT 0a30BYI0 4acTh — OOIIYIO COIIMOIOTHIO, & FOPUCTHI 0COOCHHYIO — FOPUINYECKYO COLIUO-
JIOTHIO.

[IyTek counonoruu npasa B Poccuu He cTOIIb J0JI0T, HO O4€Hb TEPHUCT. 3apoauBIIKCH B Poc-
cum B koHe XIX — nHagane XX B., KaKk ¥ B JPYTUX Pa3BUTHIX CTpaHax, 00OTaTUBIINCH KOHIICTI-
USIMU U UJIeIMH, 00pa3yromuMu GyHIaMEHT COBPEMEHHOTO COIMATBHOTO 3HAHMS, COLMONIOTHUS
npaBa B MEPUOJ CTAHOBJICHHS TOTAIMTAPHOTO rocyaapcTsa Obuta mpenaHa 3adbBenuo. M Tonbko
B 70—80-p1e rT. B CCCP BHOBB CTaJIM MOSBISATHCS COIMOJIOTO-IIPABOBBIC PAaOOTHI, KaK IO OTAC/Ib-
HBIM HaIPaBJICHUSAM HCCJICI0BATEIBCKOM NEITEIIBHOCTH, TaK U OOIIETCOPETHYCKOTO XapaKTepa.
l'opa3no MHTEHCUBHEHN COLIMOJIOTHS IpaBa pa3BUBajach B 3aMaHbIX CTPaHaX, I€ COLIMOJOTHS B
XX B. IOTy4YWIH IpU3HaHKE, CpaBHUMOE ¢ dunocodueil u Teonorueit B 6osee paHHUE TEPUOIBI.

K Hacrosiemy BpeMeHU Mbl UMEEM 3HAUUTENbHBIN 00bEM COIIHOIOTO-MPABOBBIX UIEH U TEO-
pHii, BEIpaOOTaHHBIX, ITIAaBHBIM 00pa30M, 3a pyOeKoM, KOTOpbIe HE0OXOJUMO OCMBICIIHUTD, a1alTH-
pOBaTh U, MO BO3MOKHOCTH, TPUMEHHUTH B PELICHUM 3a]1a4, CTOAIIUX Mepe]l COBPEMEHHOM MpaBo-
Boii cuctemoit Poccun. [IpoBenenue Kpyrnoro crona u koHQEpeHIIUU — 3TO MOMBITKA PACCMOTPETh
TEOPETHUCCKUH Oara)k COLMOJIOTHH IMpaBa, HAWTH MPEIMETHBIC 00JACTH COIMOJIOTO-ITPABOBBIX
UCCIIEZIOBAHUHN, MPEACTABISIONINE MPAKTHUECKYIO0 3HAYUMOCTh, BBISICHUTH CIIPOC B OOIIECTBE Ha
COIIMOJIOTO-TPABOBBIE UCCIEAOBAHUS, ONPEAETUTh UX MOTEHIIUAIBHBIX 3aKa3YMKOB.

Jexan gpaxynomema npasa HUY BIIID
E. H. Canvicun
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Yactb |. Couynonorusa npasa:
UCTOPUA U COBPEMEHHOCTDb

MacnoBckas E. B. UccnepoBaTtenbckue
Tpaguuum 3anagHou coumoriormm npasa

Macnosckaa E. B., 0.cn., ooyeum Meoicgyzo6ckoeo yenmpa
eymanumapHoz2o  obpazoeanusi  Huoicecopoockozo  2ocydapcmeennozo
yhusepcumema um. H. U. Jlobauesckozo

OcHoBeIBasAch Ha pabotax M. Bebepa, 3apyOekHble UCCIeI0BATENN BbIIEISIOT TP OCHOB-
HBIX MTOJXOA K M3YYEHUIO NMpaBoBoil cepe.! Bo-nepBbIX, 3TO U3yuyeHHUE MpaBa «U3HYTPH» Ipa-
BOBOHM CHUCTEMBI C MO3ULUHI IOPUCIPYACHIMU. B 1aHHOM Ciiy4ae yaenseTcs BHUMaHUE UCKIII0YK-
TEJIbHO COOCTBEHHOM JIOTUKE Pa3BUTHS MPaBa U HCIOIb3YIOTCS JIMIIb IOPUIUUECKUE KAaTETOPHH.
Bo-BTophIX, 3T0 prusocodckue u 3THIECKUE MOIXOAbI, KOTOPhIE CTPEMSATCS BBISIBUTH MOpPAJIbHbIE
IIPUHLUIIBL, JIEXKAIME B OCHOBE IIPaBa, U OLCHUBAIOT CYILECTBYIOIIKUE IIPABOBBIEC YCTAHOBIICHUS
C TOUKHU 3pEHHsI ONPEACICHHBIX HOPMATUBHBIX CTaHAAPTOB. B-TpeThUx, 3TO TeOpeTUYecKu 000c-
HOBaHHBIC SMIIMPUYECKHUE UCCIICIOBAaHUs IIpaBa C MO3ULUN COLMAIBHBIX HayK. B 3TOM ciydae
u3yyaercs peajbHoe (yHKLIHMOHUPOBAHHE MPABOBBIX MHCTUTYTOB. Hapsny ¢ apyrumu conuaib-
HBIMM HayKaMH, COLIMOJIOT U TPAKTUKYET UMEHHO TaKOM MOIXO0/ K UCCIIE0BAaHUIO IpaBa. YKa3aH-
HBIE TIO/IXO/IbI SIBJIAIOTCS MI€ATbHO-TUIIMUECKUMU. B peanbHbIX HCCIeI0BaHUAX TPABOBON Cepsl
OHHU MOTYT B3aMHO IepeCceKaThCsl U B3aUMOIEHCTBOBATh MEKIy coboil. Ho peratoiee 3naueHue
HMEET TO, UTO SBJISETCS TEOPETUYECKOI OCHOBOW MCCIIEJOBaHUI: IOpHIMUECcKas THO0 COLMOIOTH-
YyecKas TEOpHs, a TAKXKE UCIOJIb3yeMasi METOI0JIOTHsl.

[Ipu Bcem MHOrooOpa3um OIpeaeseHH MpaBa ¢ MO3ULUI PAa3TUYHBIX COLMOIOTHYECKUX
TEOpHil OOIIKUM SBJISETCS TO, YTO MPABO HEU3MEHHO PACCMATPUBACTCS B COLIMOJIOIMH KaK COBO-
KyIHOCTb HOPM U CBSI3aHHBIX C HUMHU COLIMANBHBIX MPAKTUK. OCOOEHHOCTHIO COLIOIOTNYECKOTO
MIOAXOAA ABJIACTCS IPU3HAHUE TOT'O, YTO IIPABOBBIC HOPMBI JCHCTBYIOT B OIIPEAEICHHBIX COLIMAIIb-
HBIX YCIIOBUSX, IPUYEM COLIMAIIBHBIC ITOCIECACTBUS UX ACUCTBUSA HEPEAKO OTIMYAIOTCSA OT IIPO-
BO3IVIAIIAEMBIX Lieiel npaBa. OQHUM U3 OTIIMYMM B MOAXOAAX IOPUCIPYACHIMHA U COLIMOJIOTUU K
aHaJIU3Y NPABOBBIX SIBICHUI BBICTYNAET TAKXKE UX OTHOLIEHHE K METOAOJIOIMH MO3UTUBU3MA. B
LIEJIOM IO3UTUBUCTCKUI B3MNISA] HAa MPABO SIBJISIETCS] TUIIMYHBIM JUIsl FOPUCTOB U «COCTABIISIET 3HA-
YUTEIbHBIM KOMIIOHEHT M3Y4YEeHHUsI M TpenoAaBanus mnpasa».’ Ho, X0Ts MO3UTHBHCTCKAs METOIO-
JIOTUS UCIIOJIB3YETCS U B COLIMOJIOTMYECKUX UCCIIEI0BAaHUAX [IpaBa, OHA HE SBJISAETCSA 31€Ch €IHH-
CTBEHHOM WJTU JJa)K€ OCHOBHOM. 3HAaYUTETHHOE MECTO B UCCIIEIOBAHUSAX MTPABOBOM c(hepsl, mpex e
BCEIO B psiJie EBPONECUCKUX CTPAH 3aHUMAIOT Pa3JIM4YHbIC BEPCUU TIOHUMAIOLIEH COL[UOJIOTHH.

XapakTeprucTUKa COLMOIOIMH IpaBa KakK COLMOIOIMYECKON AUCLIUIIIIMHBI KayKETCs BIIOJIHE
oueBuHOU. Knaccuku couumosnorun Make Bebep u Omunb JlfopkreiiM He TOIBKO BHECIH BKJIA
B CO3/1aHHE COBPEMEHHOW COLIMOJIOTHH, HO M YIEJSIIM 0co00e BHUMAaHUE MECTY W POJIM IpaBa
B oOmiectBe. Bebep paccmarpuBan Bo3pacTanue (popMan3aldi MpaBa Ha OCHOBE MPOLEAYp U
O0IIMX MpaBUI KaK OHY M3 KIIIOYEBBIX YEPT pallMOHATIM3AIMK OOLIECTBa, TOrna Kak J{fopkreim
pasMBIIUIT 00 WHTETPaTUBHOM POJNM IpaBa B Ipolecce TpaHCHOpMAIlMK B HAINPABICHUU BCE
OoJiee MHIUBUIYATUCTUYECKOTO 0o0mIecTBa. B TakoM cirydae OblI0 OBl €CTECTBEHHBIM, €CIH Obl

! Kronman A. Max Weber. — Stanford, 1983. P. 8-14.
2 Cotterrell R. The sociology of law: An introduction. — L., 1992. P. 9.
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COBpPEMEHHAas COLIMOJIOTHS MpaBa OCHOBBIBAIACH HA ATUX HJIESAX KiaccukoB. OJHAKO MCTOpUYE-
CKOE Pa3BUTHE COLMOJIOTHH IpaBa ObUIO 00Jee CIOKHBIM, MEXKIy KIACCHUYECKUM U COBPEMEH-
HBIM 3TallaMu CYIIECTBOBaJI 00Jiee Pe3KUid pa3phiB, UEM BO MHOTUX APYTUX OTPACISAX COLUOJIOTHH.
[Tomumo 3TOrO NpoIecc GopMUpoOBaHUS EBPONEHCKON 1 aMEPUKAHCKOW UCCIIE0BATENbCKUX Tpa-
T COLMOIOTMH NpaBa CyIIECTBEHHO pa3Inyalics.

B EBporie B nepuos nocie KJ1acCUKOB COLMOJIOTHS ITpaBa MPOJBUTaach Mpexk/e Bcero Ona-
rojiaps MOAXoAy K M3Y4YEeHHMIO mpaBa, pazsuromy JI. IleTpaxkuukum — ero uHTEpecy K mpaBy Kak
CPEICTBY YCTAHOBIJIEHHUS COLIMATILHOTO KOHTPOJIS,, TPAKTOBKE MpaBa, MOIYEPKUBAIOIIEH aKTUBHYIO
MOTHBALIMIO U aKTUBHYIO MO3ULIMIO0 CYyOBEKTOB MpaBa B KAY€CTBE OCHOBHBIX (DaKTOPOB JAEHCTBEH-
HocTH mpaBa. Tpyzasl ero yuenukoB — H. Tumamesa, XK. I'ypeuua, I1. Copokuna, omyOarKoBaH-
HBIE YK€ B OMUTPAIIH, CTIOCOOCTBOBAJIM PA3BUTHIO COIIMOJIOTHH MIPaBa B MEPUO ITPe0OIajaHus B
cdepe connaabHO-NPABOBBIX MCCIIEAOBAHUN COIIMOJIOTHYECKON IOPUCTIPYIEHIINH. TeM He MeHee,
HETIOCPEICTBEHHOE BIIMSIHUAE JAHHBIX KOHIIETIUH Ha (PPAHITY3CKYIO M aMEPUKAHCKYIO COIIHOJIOTHIO
1paBa ObLJIO HE CTOJIb 3HAYUTEIbHBIM.

Korna B EBpone npeanpuHUMainch onpeneacHHble YCUIHS sl COXpaHEHUS CI0KUBILIEHCS
TPaIUIMN U €€ TATbHEHIIIETO pa3BUTHS, B aMEPHUKAHCKOW COLMOIOTHH He OBLIO MOTOOHBIX MOTIBI-
tok. B CIJA cpenu npensTcTBUN AJi pa3BUTUS COLMOJIOTUU IIPAaBa MOYKHO BBIJEIUTH OCOOEH-
HOCTH aMEPHKAHCKOW MPABOBOM CHUCTEMBI U MPAKTUKHU NMPO(HECCHOHATBHOTO O0YYEHHs, a TaKKe
CWJIbHBIE MO3UIIMU B paMKaX IOPUINYECKON HAYKH COLMOIOTNYECKON IOPUCTIPYACHIINU, Pa3BUTON
rapBapiackum npodeccopom P. TTayrmom. [IpaBosenenue B CIILIA ObUTO CTONE CHCTEMATHYICCKU
BOBJICUCHO B M3YYCHHE COLMAIBHBIX aCIIEKTOB IIPaBa, YTO J0 BO3BBIMICHHUS CTPYKTYPHOTO (YHK-
[UOHAIM3Ma TEOPETUUYECKOE HACJIEANE paHHEH €BPOIEWCKON COLMOJIOTHH IMpaBa 00CYXIaloCh
TaKMMHU IpaBoBeAaMH, Kak [layHn, B 6onbleli crenenu, yem counosnoramu. Kpome toro, y amepu-
KaHCKOHM COITMOJIOTHH TIpaBa HE ObLIO COOCTBEHHOM KJIaCCHYECKOM Tpanuuuu. B kauecTBe Teope-
TUYECKUX UCTOUYHUKOB JOJITO€ BPEMS BBICTYNAJIU MPEKIE BCErO UIEH €BPONEHCKUX TEOPETUKOB!
K. Mapkca, D. ropkreiima, M. Bebepa.?

CoBpeMeHHBIN ATam 3BOJIONMH COIMOIOruH npasa HaunHaeTcst B CIIIA B 1960-¢ rT. ¢ dop-
MHpPOBaHHEM (YHKIIMOHAIUCTCKOTO HalpaBiIeHMs, OCHOBOMOJIOKHUKOM KoTtoporo Obu1 T. Ilap-
coHc. B tpynax Ilapconca Obl1 copmMynupoBaH HOBBIM MOAXOA B aMEPHUKAHCKON COIMOJIO-
TUU TIPaBa, OTIIMYHBIA OT COLMOJIOrHYeCcKoi ropucnpyneHunn. [Ipu stom I[lapconc onupancs Ha
KJIACCUYECKUE TEOPUH eBpoIielickoi conmonoruu. B uncne npeacrasureneii GpyHKIMOHAIN3MA B
COIIMOJIOTHH TIPaBa BBIICISIOT TAKUX UCCIIefoBaTeei, kak . Bpenemeiiep, JI. Metixpro, Y. DBan.*
B pabotax 3THX COLMOIOTOB HEPEIKO MPEANPUHUMAIUCH MOIMBITKH SMIIUPUUECKOMN TPOBEPKU TEX
WJIM UHBIX TEOPETHYECKUX MOCTYyIaToB (QyHKIIMOHamu3Ma. X paboThl ObLIM MOCBSIIEHbI ITTaBHBIM
o0pa3oM aHa/IM3y MpaBa Kak MEXaHU3Ma COIMAIBHOTO KOHTPOJIA, a TAK)Ke B3aUMOJICHCTBUS IpaBa
¢ IpyTUMH nojacucTeMamu oOuiecTBa. Kak npaBusio, 3Ty nccienoBareian oopaiaiu 6onbliiee BHU-
MaHUe Ha BO3HHUKAIOUIME B XOJ€ TAKOTO B3aUMOJEHUCTBUS KOH(IUKTHI U MPOTHUBOPEUUS, YEM 3TO
Ob110 cBOMicTBeHHO [TapcoHcy.

B amepukaHCKOH COIMOJIOTUH IPAaBa IPOBOAWINCH MHOTOYMCIIEHHBIE SMIITUPUUYECKUE UCCTIe-
JIOBaHUs. B 11€10M CII0KMIIOCh HECKOJIBKO OCHOBHBIX HAlpPaBJICHUH B UCCIIEIOBAHUAX NPABOBOU
ctepsl. OTHUM U3 TAaKUX HANpPaBICHU BHICTYIIAJIO U3YUYEHHE Mpoliecca MPaBOTBOPUECTBRA C LIEIbIO
BBISIBIICHUS (DPAKTOPOB, BIUSIONINX Ha COAepkKaHHe MPUHUMAEMBbIX 3aKoHOB. Kpome Toro, mupokoe
pacrpoOCTPAHEHUE MOIYYUIN UCCIEAOBAHNS PA3IMYHBIX CTOPOH AESATENBHOCTH MOJULIMK. B HuX
paccMaTpuBaIoCh, Kak MOJULUS pearupyeT Ha BbI30BBI, B KAKUX CITy4asiX MPOU3BOASATCS apecCThl,
KaK MPOXOTUT pacciieIOBaHUE U KaKUM 00pa3oM OpraHbl MPaBONOPsAKa CTPOST CBOM B3aUMOOT-

3 Baumgartner M. The sociology of law in the United States // The American Sociologist. 2001. Vol. 32. Ne 2. P. 103.
4 Deflem M. Sociology of law: Visions of a scholarly tradition. — Cambridge, 2008. P. 116.
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HOUICHHUs C 00IIeCTBEHHOCTHIO0. Ellle 0/JTHIM HarpaBieHHEeM HCCIIeIOBaHNH CTal aHAJIN3 CHCTEMBI
CYZIOIIPOM3BO/ICTBA, BKJIIOUas AEHCTBUSI OOBUHEHMSI, 3aIlUThl, TPUCSKHBIX 3aceaareiei.

Ha BonHe yBneueHus: SMNUPUUECKUMU UCCIIET0BAaHUSAMU IIUPOKOE MPU3HAHNE B aMEPUKAH-
CKOM COITMOJIOTUM TIpaBa MOJIYYHJI TIOJXO/I, MPEUIOKEeHHBINA B padotax [l. bivka. 3toT cormomnor
ONMpaJiCcsl Ha CTPOrO MO3UTUBUCTCKYIO METOOJOIHI0, B COOTBETCTBUHU C KOTOPOW «paccMaTpHu-
BAIOTCSI TOJIBKO (DAaKThI; YyBCTBA, MPEACTABICHUS U 3HAUCHHS YCTPAHSIOTCS; a IIeJM M HaMepe-
HUSI UTHOPUPYIOTCS».S BII9K paccMaTpuBa mpaBo Kak MEPEMEHHYIO BEIMYHHY, H3MEHEHHS KOTO-
POt MOTYT ObITh U3MEPEHBI KOJTMUYECTBEHHBIMU MeToAaMHu. OH COOTHOCHJI U3MEHEHHUS B IIPABOBOM
cdepe ¢ UBMEHEHUSIMU B COLIUAIBHOMN CTpaTU(PHUKALNH, KyJIbType, OpraHU3allMOHHBIX CTPYKTypax
U CHUCTEME COLMAIBHOIO KOHTPOJIS. BI3K UTHOpUpPOBaI TEOPETHUECKOE HAceIue KI1acCu4ecKon
COLIMOJIOTUH MpaBa. XoTs bidk U cTpeMusicst HCKIIOUUTh U3 CBOETO aHalIn3a Kakue-11u00 HEHHOCT-
HbIE CYXKJCHHUSI, B IEHCTBUTEILHOCTH EMY 3TO HE yAAJIOCh.

B uucne HanpaBneHMil aMEpUKAHCKOM COLIMOJIOTMU BTOPOW MOJOBUHBI XX BEKa, NOBJIHSB-
LIMX Ha U3yYEHHE TPaBOBOH c(epbl, ClieyeT Ha3BaTh MUKPOCOLMOJIOTHYECKUE TOJXO0bI: (peHOMe-
HOJIOTHIO, CHMBOJINYECKUI HHTEPAKIIMOHU3M, dTHOMeTo1010TuI0. [TocnenoBarenu 3Tux NoAXoA0B
MOYEPKUBAJIM, YTO MPABOBAsi CUCTEMA CYLIECTBYET HE TOJBKO B BHJI€ OObEKTUBHOMN CTPYKTYpHI,
BHEIIHEH 10 OTHOIIEHUIO K MHIuBUIaM. [IpaBoBas cucreMa CKIaJbIBaeTCsl B XO/€ B3aHUMOJAECH-
CTBUS MEX]Ly JIFOJIbMH, TOBE/IEHUE KOTOPBIX CBSI3aHO C OMPEACIECHHBIM CyObEKTUBHBIM CMBICIIOM.
C no3unuii peHOMEHOIOrHIeCKOT0 NOAX0/Ia IPABOBbIE MHCTUTYTHI pACCMATPUBAIOTCS KaK PE3YIib-
TaT MHOXXECTBA B3aMMOJICHCTBUUA MEXIY MPEACTABUTEISIMU OPHINYECKON mpodeccuu, AOK-
HOCTHBIMU JIMIIAaMH ¥ TpaXkJlaHaMu, oOpalamuMucs B cyl. B Takom ciydae oka3biBaeTcst HEMPH-
€MJIEMbIM MO3UTUBUCTCKUHN B3IJISAJ HA MPaBO KaK HEYTO aBTOHOMHOE U BHEIIIHEE MO0 OTHOLIEHUIO
K OOIIIECTRY.

Haunbonee pagukaibHy:0 MO3ULMIO CPEIUd MUKPOCOLMOJIOTHUYECKUX IMOAXOI0B 3aHUMAET
3THOMETO0JIOTHsI, OCHOBBI KOTOpo# 3ai0xui I. ['apdunkens. [IpencraButenn 3THOMETO10JI0TUN
OTKA3JIMCh OT MOCTPOEHHUS OOIIMX COLMOJIOTHUYECKUX TEOPHIl, COCPEOTOUNB BHUMAHUE Ha TIOBE-
JCHUH JIIOZH B MX MOBCEIHEBHOM >KM3HU. DTHOMETOAOIOTHS CTPEMUTCS BBIIBUTH TE€ METOJIbI,
KOTOPBIE HCIIOIB3YIOTCS JIFOIBMHU ISl PEIICHUS UX TTOBCEIHEBHBIX MpobiieM.® B paborax npexacra-
BUTEJIEH 3THOMETOJ0JIOTUH 3HAYUTEIIBHOE BHUMAHUE YIAEISUIOCh N3YYEHHUIO PEYEBOT0 B3aNMO/IEH-
CTBUSI MEXJY ydyacTHHUKaMU cyaeOHoro 3acenanusi. C 3TOM 1efbi0 aHAIU3UPOBAIHNCH BBICTYILIE-
HUS CTOPOH Cy/1e0HOTO Mpoliecca, HokazaHus cBuaeTeneil. [IpuueM B Takoro poja ncciae10BaHUsIX
YUYHUTBIBAJIMCH MEJIbYANIINE IETau: peueBasi MHTOHALMS, Tay3bl B peUH, )KeCTUKYsAuus. Kak moka-
3aJId pe3yJIbTaThl STHOMETOIOJIOTUYECKUX UCCIIEOBAHUN, CMBICI IPOUCXOAIIETO B XOA€ Cy1e0-
HOTO IPOIECCA YACTO MO-Pa3HOMY MOHUMAJICS PO ecCHOHATBHBIMU IOPUCTAMH U HE UMEIOIUMU
IOPUANYECKOTO 00pa30BaHusl MOICYAUMBIMU, CBUACTENSIMU, 3puTeNsaMu.’ B cBsi3u ¢ 3TUM mocie-
JIOBATEJIM 3THOMETOIOJIOTUU HACTAaUBAIM Ha HEOOXOIMMOCTH TYMaHHU3aIluH CYI0IPOU3BOICTBA U
CO3/IaHUs YCIOBHH JIJIsl HEUCKaKEHHOW KOMMYHHKAIIMH B paMKax cyZeOHOI CUCTEMBI.

B uyuncne 0CHOBHBIX HallMOHAJIBHBIX UCCIEAOBATEIBCKUX TPAIULUANA B €BPOIEUCKON COLMO-
JIOTHH TIpaBa MO>KHO BBIICTTUTH IPEXkKE BCETO HEMEIKYIO U (paHiry3ckyto. [IpencrapnseT untepec
TaK)Ke CUTYaIsl, CIIOKUBILASCS B OPUTAHCKON COIIMOJIOTHH MpaBa, 3aHUMAIOIIEH TPOMEKYTOUHOE
MOJIOKEHHUE MEX Y HayYHBIMU TPAIULIUSIMHU COLMATBHO-PaBOBbIX nccaenoBanuii CIIIA u koHTH-
HeHTanbHOI EBpornbl. CrielyeT yunuThIBaTh, YTO Pa3BUTHE OPUTAHCKON COIIMOIOTHH MpaBa OTanuYa-
JIOCh OTPEICIICHHBIM CBO€OOpa3HeM U He CIIeI0BAJIO JIUIIB IO CTOTIAM aMEPUKAHCKON COIIMOTIOTHH.

5 Baumgartner M. The sociology of law in the United States // The American Sociologist. 2001. Vol. 32. Ne 2. P. 109.
8 AGerc X. WuaTepakuus, uaeHTH(UKAINA, Tpe3eHTalm. Benenne B uHTepnperaruBHyto conuonoruto. CI16., 1999. C. 138.

7 Garfinkel H. Conditions of successful degradation ceremonies // American Journal of Sociology. 1956. Vol. 61. Ne 5. P. 420~
424.
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B 1960-¢ rr. B OpuTaHCKOI COLMANBbHON Hayke cpOPMHUPOBAIOCH TAKOE HANPABICHUE, KaK
«COITMATBHO-TIPABOBBIC HCCienoBaHMs» (socio-legal studies), TecHO cBsizaHHOE ¢ MpoOIeMaMu
coLMaIbHON MoNUTUKUA. OHAKO JAHHOE HaNpaBiIeHHE OTINYaia UCKIIOUUTEIbHO SMINPUYECKas
OpHEHTAIHS, €ro MPEICTABUTEIH HE ONMHPAIHCH Ha KaKue-IM00 corponorndeckue teopun.t Ham-
0oJsiee BIUSATENIbHBIM TEOPETUYECKUM HampaBieHHEM B OpUTaHCKOM couuosoruu npasa 70-X Ir.
BbICTynasl Mapkcu3M. CTOPOHHUKH MapKCHCTCKOM COI[MOJIOTUH MOABEPIVIM KPUTUKE aHTHUTEOpE-
TUYECKUH MOAXO0A U pe(OPMHUCTCKYIO HAaNpaBIE€HHOCTh COLIMAILHO-IIPABOBBIX HccienoBaHuil. C
WX TOYKH 3pEHUs, HEOOXOAUMO ObLIO MO/IBECTH TEOPETUUYECKYIO 0a3y MOJ aHaJIN3 COOTHOILEHUS
COLIMAJILHOM CTPYKTYpPBI M MPABOBBIX MHCTUTYTOB. OIHAKO HUKTO U3 MPEACTaBUTENEH COLMOIIO-
THH paBa He pacCMaTpUBall BO3MOYKHOCTh OOpalleHHs K Tpaauluu (yHKIIMOHATIN3Ma, IpeJiaraB-
1Ieil OIMH U3 BapUaHTOB TAKOTO pojia TEOpEeTHUECKol 06a3bl. B To jxe Bpems momyasipHbIM MOIX0-
JIOM B OpUTAHCKOM COIMOJIOTHH MpaBa SABJSUICS CUMBOJIMYECKUNA HHTEpakoHu3M. B 80-90-¢e rr.
BO3pacTaeT UHTEPEC OPUTAHCKUX HUCCIIe0BaTeNeH K UIesM MPEICTaBUTENCH «KKOHTUHEHTAIBbHOW»
TEOPHUU B COIMOJIOTUU MpaBa, B ToM uncie H. Jlymana, M. @yxo, I1. bypabe. [Ipu sTom Benyime
TEOpeTUKU OpUTaHCKOH comuonoruu, kak 3. ['manenc u 3. bayman, He yAensin CyleCTBEHHOTO
BHUMAaHUS paBoBo pobaemarrke. TeopeTruueckasi COLMOIOTHS ITpaBa mnojyunsia B Benukoopu-
TaHUU MEHbIllee pa3BuTHe, yeM Bo ®panuun uinu ['epmanuu. B yncine npuyuH Takoro mojoxe-
HUS J1€7 MOJKHO BBIICITUTH KaK COI[MOKYJIBTYPHbIE, TAK U MHCTUTYLIMOHANIbHBIE (hakTopbl. C oqHON
CTOPOHBI, JJIsl OpUTAHCKOM COLMaIbHONW HAyKU U MHTEIJIEKTYaJIbHOU dKU3HU B LIEJIOM XapaKTepeH
CBOETO pojia «IMIUPULIUCTCKUN» YKIIOH, KOTOPBIM COMPOBOXKAAETCS HEAOBEPHEM K aOCTPaKTHBIM
teopusiM. C 1pyroit CTOpOHbI, B OpPUTAHCKOM HayUHOM Tpa Ui BOZHUK 0COOEHHO pEe3KUi pa3phiB
MEXIy IOPHUCTIPYASHIIMEH U comroorueid. B mporpamMmmax npodeccnoHanbHON MOATOTOBKH FOPH-
CTOB COLIMAJIbHBIE HAyKU IPAKTUYECKU OTCYTCTBYIOT U Jaxke (uinocodus npaBa 3aHUMaET KpaiiHe
HE3HAYUTEIbHOE MecTo. B 1ienom conmonorus npasa B BennkoOpuTaHuu ycTynaeT B MOMYISIPHO-
CTH KPUMHUHOJIOTHH, a TAKXE MEKIUCIUILTMHAPHBIM U CYTy00 SMIIUPUYECKH OPUEHTUPOBAHHBIM
COILIMAIBHO-TTPABOBBIM UCCIIEIOBAHUSM.”

B I'epmanuu nzydeHue npaBoBoid cepbl BEAETCS OTHOBPEMEHHO C TIO3UIUH COIMOIOTHYE-
CKOM FOPUCTIPYACHIIMU U COLMOJIOTHH IpaBa. [IpencraBureny COMOIOrnYeCKON FOPUCIPYAECHIUN
MPOJOJDKAIOT TPAJULINU, 3aI0KEHHbIE E. Dpiauxom, B LIEHTpE BHUMAaHUs KOTOPOTO HaXOAMWJIACh
poGsieMa HECOOTBETCTBUS MEX]Y «KHBBIM IPaBOM» M KOAU(DUIIMPOBAHHBIM MpaBoM. B 1o xe
Bpems B ['epmanuun chopmupoBaizach COIMOIOTHS MpaBa Kak oTpaciib couuonoruu. Teoperuue-
CKHE MCTOKHM HEMEIIKOW COITMOJIOTHH TpaBa MpeAcTaBieHbl B Tpyaax M. Bebepa. Bospoxknenue
HEMEIIKOW COITMOJIOTUH B TIEPBOE JIECSTHIICTHE MOCTIE OKOHYAHUS 2-i MUPOBOW BOWHBI OBLIO CBSI-
3aHO, MPEK/IE BCEro, C MOMBITKAMHU BOCCTAHOBIIECHUS HAYYHOW TPAJHULIMH, IPEPBAHHON B MEPUOJ
HAIUCTCKOM TUKTATypbl. B 3Tu rompl Bo3pacTaer BIUsSHUE pabOT COIMOJIOIOB, paHEEe HAXOAMB-
IMXcs B sMurpanuu. [is conuonoruu npasa 60Jb1110€ 3HaYEHNE UMENH OITyOJIMKOBAHHBIE B KOHILIE
40-x rr. Tpyasl T. Ieiirepa.'®

HoBbli1 3Tan B pa3BUTHH MTOCIEBOECHHOM 3alaIHOT€PMaHCKON COLMOJIOIMH XapaKTepU3yeTcs
YCUJIIEHMEM aMEpPUKaHCKOro BiusiHUA. B 50-e IT. HeMEIKMMM YyYEHBIMH OCYILECTBIISECTCS 3aUM-
CTBOBAaHHE KaK TEOPETUUECKUX MOJIETICH aMepUKAaHCKOW COLIMOJIOTHH, TIPEXkKe Bcero (PyHKIIMOHA-
JU3Ma, TaK U METOJIOJIOTMH SMIUPHUUECKUX UCCIEIOBAaHUN. XapaKTEpPHO, UTO JAKE BO3POXKICHHUE
MHTEepeca HEMEIKUX COILMONIOroB K Teopun M. Bebepa npoun3omiio Bo MHOTOM Onarofaps UHTEp-
npeTanusM BeOEpOBCKUX UICH, nmpeanoxeHHbIM ameprukanckumu yueHsiMu (T. [lapconc, P. ben-

8 Travers M. Sociology of law in Britain // The American Sociologist. 2001. Vol. 32. Ne 2. P. 27.
? Travers M. Sociology of law in Britain // The American Sociologist. 2001. Vol. 32. Ne 2. P. 34-35.

0 aticnep P, Maiiep T. Teonop I'eiirep // Hemernxkas conmonorus / Ots. pex. P. I1. IlInakosa. — CI16.: Hayka, 2003. C. 214-215.
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muke).!! B 50-60-e rT. B 3amagHo# ['epMaHuy HE MPOUCXOAUT 3HAYUTEIHHOTO PAa3BUTHUS TEOPETH-
YECKOM COIMOJIOTHH TIPaBa, XOTsI U IPOBOASATCS SMIUPHUIECKHE UCCIICIOBAHUS MMPABOBOM C(hEpHI.

C 70-x rr. 1o xoHma XX B. CUTyalllsi B HEMEIIKON TEOPETUICCKON COITMOJIOTUH B 3HAYUTEIb-
HOM CTETIeHH ompeessiiack mpotuBoctostaueM teopuii FO. Xabepmaca u H. JIymana. besycnoBHo,
9TH TEOPHH HE MCYEPIIBIBATN BECh CHEKTP CYIIECTBOBABIINX TEOPETUYCCKHUX MOAXoaoB. B 70—
80-e rr. B 3anmagHoii ['epmannu pa3BuBaiach HeoBeOEpHUAHCKAsK COIIMOIOTHS, 3aMETHBIM BIIHSTHUEM
10JIb30BaJI0Ch (PEHOMEHOJIOTUYECKOE HalpaBjiIeHHe, a B JajbHENIIeM Nprodpena nomnyaspHOCTh
TEopusl pallMOHAIBHOTO BhIOOpa. Tem He MeHee, NUCKycCHH Mexay XadepmacoMm u JlymaHoM B
TOM YHCJIE ¥ [0 PpobIeMaM COLIMOJIOTUHU MPaBa 3aHUMaIi 0c000€ MECTO B HEMELIKOM COLIMOJIOTUN
B YKa3aHHBIN MTEPUOI.

Crnenyetr OTMETHTb, YTO SMIUPUYECKHA OPUEHTUPOBAHHBIC UCCIIEA0BATEIH MPABOBOM ChephI
HE CTOJIb yacTo obOpamiaroTcst k Teopusim Jlymana m Xabepmaca, B JydllleM Cilydae HCIOIb3Ys
JUIIb OTJAEIbHBIC TOJIOKEHUS 3TUX TEOPUH. B HEMENKOW COIMOJIOTMU MpaBa COXPaHAETCs OIpe-
JIETICHHBINA Pa3pbIB MEXKIY «TEOPETUKAMU» U «IMIUPHUKaAMU». [Ipu 3TOM OONBIIMHCTBO HCCIIEI0-
BaHUH c(hOKyCcHpOBaHO Ha MpolIeMax YroJOBHOM IOCTUIINY, TOTIa KaK, HAlIPUMEp, IPaX1aHCKOMY
WY aIMUHUCTPATUBHOMY TIpaBy YAEIAETCS 3aMETHO MeHbIIe BHUMaHUsA. OJTHUM U3 HalpaBJICHUMA
WCCIIEIOBAaHUN BBICTYIIAeT aHAJIM3 Mpoliecca MPUHITUS pelieHuil B cyne. Kpome toro, B Hemell-
KO COLIMOJIOTMH MHOTOKPAaTHO MPOBOAMIIMCH HCCIIEIOBAHUS IOPUCTOB KakK MpodeccrHoHaIbHON
rpynmsl. B 90-e . nmomy4nsio pacnpocTpaHEeHUE U3yYEeHHE MTPABOBOM KYJIbTYpPBI, B TOM YHCIIE B
BOCTOUYHBIX 3eMJisixX [epmanuu. B nemom oobenunenue ['epmanuun u pacmmpenne EBpomneiickoro
Cor03a IMOCTaBUIIO HOBBIC 331a4y Tepel HEMEITKOW COIMOJIOTHEH IpagBa. '

Hauano coBpemMeHHOro 3Tana B pa3BUTHH (PaHIly3CKOW COLMOIOTHH MpaBa MPUXOAUTCS Ha
1960-¢ rr. IIpr 3TOM 3HAYUTENBHYIO POJIb B HHCTUTYIIMOHAIM3AIMHA COLIMOJIOTMH MPaBa ChIrpalid
paboTHI FOPUCTOB, OOPAIIABIINXCS K COIMOJIOTHYECKOM MpobiieMaTuke, B oco0eHHOCTH Tpyabl XK.
KapGonne. Bo ¢paniry3ckoit coruanbHOM HayKe, KaK IPaBUIIO, HE POBOUTCS Y€TKOE M OJTHO3HAY-
HO€ pa3rpaHUYECHUE COLMOJIOTHYECKON FOPUCTIPYACHIIMHA U COLIMOJIOTHM npaBa. He cimydaitno, 4to
Hapsay C NOHATHEM COLMOJIOTHM MpaBa BO OpaHIMK MIMPOKO UCHOIB3YETCS TEPMUH «IOpUIUYE-
ckasi corposorus». Tem He MeHee, cpeld OCHOBHBIX MapaJurM HCCIeIOBaHUIM MPaBOBOM cepbl
MO’KHO BBIJICJIUTh TEOPETUYECKUE HAIPABICHHSI, OTHOCSIIMECS K IOPUCTIPYIECHIIUH JTUOO0 K COLUO-
noruu. Bo ¢paHITy3cKoli cOIMOIIOrHH TIpaBa BTOPOM MOJOBHUHBI XX B. HE CYIIECTBOBAJIO KAKOTO-
a100 TOMUHUPYIOLIETO TEOPETHUECKOro HanpasieHus. B cdepe comuonoro-npaBoBeIX Ucciaeo-
BaHU TTOCTOSIHHO KOHKYPHPOBAJIN MEXKTy COOON HECKOJIBKO pa3nyIHbIX mapaaurm. [Tocie 1968 1.
BO3POCIIa MOMYJISIPHOCTh MAPKCUCTCKOM M HEOMAapKCUCTCKOM COLMOJIOTUM paBa. B nanpHelimem
ycunwiioch BiausiHue uaeii M. BebGepa Ha m3yuenue mpaBoBoil cepbl. B menom dpaniry3ckas
COITMOJIOTHS TIpaBa OblIa ONMKe K BEOEPOBCKOM, YEM K AIOPKIEHMOBCKOW TEOPETUYECKOM Tpaau-
LHH.

Haubonbiiee 3HaueHue A pa3BUTHUS COLIMOJIOTUH TTpaBa Bo OpaHIIMK UMETH TPYAbI Beay-
KX IpeacTaBuTenei nocrerpykrypanusma: M. @yko u I1. Bypase. s @yko XxapakTepeH Mex-
JUCHUIIIIMHAPHBIA MTOJIX0/ K aHAJIN3Y IPABOBBIX HUHCTUTYTOB, KOTOPBIE OH PACCMAaTPUBAET B UCTO-
pryeckoM pa3BuTun. Xots Dyko He cHopMyITHpOBaI IETOCTHON COIMOJIOTMYECKON TEOPHH TTPaBa,
€ro TPY/Ibl HOBJIHUSIM HA HEKOTOPbIE HOBEHIINE HCCIeIOBaHMsI B 00JIACTH COLIMONIOrHH IipaBa. Tpa-
TUIAST KPUTHYECKOW COITMOJIOTHH TIOJTy4dnyia pojoikeHue B padorax 1. Bypabe, koTopsrii cTpe-
MUJICSI OOBEAMHUTD CTPYKTYPATUCTCKUM MOIXO/l M UHTEPIPETaTUBHYIO coruonoruto. [Ipu atom B
HCCIIEIOBAHUSX TIPABOBOM cephbl OH OMUPAJICS Ha CBOIO 00IECOIOIOTHUECKYIO TEOPHIO.

B nenom coBpeMeHHYI0 (paHIly3CKyIO COLMOJIOTHIO MpaBa OTIUYAIOT Psii 0COOEHHOCTEH.
[Ipexne Bcero, HENOCTATOK BHUMAHMS CO CTOPOHBI HCCIIEOBATENEH K TAKUM HAIIPABJICHUM, KaK

" Mommsen W. The political and social theory of Max Weber. Chicago: University of Chicago Press, 1992. P. 185.

12 Machura S. German sociology of law // The American Sociologist. 2001. Vol. 32. Ne 2. P. 41-60.
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IIPaBOBOM IUIIOPANIU3M U CHCTEMHas Teopus. Kpome Toro, cymecTByeT ONpelesIeHHbIN pa3pbiB
MEXTy (PpaHIly3CKOW U aHIIIO-aMEPUKAHCKOW COLMOJIOTHEH TpaBa. bONBITMHCTBO (paHITy3CKHX
YUYEHBIX, pa0dOTaIOIKX B TaHHOU cdepe, UMb B PEAKHX CIy4asX CChUIAIOTCS HAa UCCIICAOBAHHS
CBOUX KOJUJIET B aHIVIOS3BIYHBIX CTpaHaX. Bo (paHIly3CKHX CONMaIbHO-TIPABOBBIX HCCIIEOBAHUIX
CYIIECTBYET 3HAUUTEIBHBIN Pa3pbIB MEK/y COLUOIOTHUEN ITpaBa U KPUMUHOIOTUEN. JInbs HeMHO-
rue (ppaHily3CKHe HCCIEeI0BaTeN CBA3aHbl ¢ 00euMu AucuumiinHamu. Kak B conuonoruu mnpasa,
TaK U B KPUMUHOJIOTUHU C(HOPMHUPOBATIICH COOCTBEHHBIE UCCIIEIOBATENLCKUE IPOTPAMMBI i HHCTH-
TYLUHMOHAJIBHBIE CTPYKTYPHI. 13

Takum o6pazom, B CIIIA GopmMupoBaHHUIO COIMOIOTUM MPaBa MPEANICCTBOBAIIO PA3BUTHE
COLMOJIOTUYECKOW HOPUCIIPYACHIIMM KaK OTPAacid NpaBOBEICHHS. B eBpomenckoi conHalbHOMN
Hayke HaOJII0[alIoCh MapajieibHOe pa3BUTHE JIaHHBIX TUCUUIUIMH. B TO ke Bpemsi coxpaHsercs
ONPEIEICHHBIA Pa3pbIB MEXKTY AHINIO-AMEPUKAHCKON M K KOHTHHEHTAJIBHOW €BPOIEHCKON COLUO-
jorueil nmpasa. J{is aHII0-aMepUKaHCKOW COLIMOJIOTMHU IpaBa XapakTepHa Oosiee sMOUpUYecKas
HaIpaBJIE€HHOCTb, TOTIA KaK TEOPETUYECKUM MpobiaemMaM Oolblile BHUMAHUS YAEISIOT HEMEIKHE
u (paniysckue comuosnoru. Bemymme uccienoBarenbCKiue TPAIUIUA B €BPOMICHCKON COIMOIIO-
ruu npasa 70-90-x rr. cnoxunuce B ['epmanun u @pannuu. B paMkax 3tux tpagunuii Obuiu pas-
paboTaHbl OpUTMHAIBHBIE TEOPETHUECKHE MOoAXoAbl. Hanbonplee BIMsSHUE HAa pa3BUTHE COLM-
aJbHO-TIPABOBBIX HcciienoBaHUN okazanu koHuenuuu H. Jlymana, FO. Xa6epmaca, M. ®@yxo u I1.
Bypnawe.

13 Noreau P, Arnaud A.-J. The sociology of law in France: Trends and paradigms // Journal of Law and Society. 1998. Vol.
25. Ne 2. P. 257-283.
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N'psiesa B. H. Couynonorusa npaea B
FepmMaHnn — cocToiHME IMNUPUYECKNX
uccriefoBaHUM M OOLWECTBEHHbIN 3anpoc

Tupseea B. H., Dr. phil., nayunwsiti compyonux omoena npagogedeHust
HUHUOH PAH

Conuonorus mpasa U3y4yaeT CJIEIYIOIINE BOIPOCHl U 3akoHOMepHOCTH. [Touemy nelicTByer
npaBo? [lo kKakuM mpUYMHAM OJIHU MPaBOBbIE HOPMbI OTMUPAIOT (OTMEHSIOTCS, OOJIbIIIE HE IPU-
MEHSIOTCS), @ UM Ha CMEHY NpUXOIAT (mpuHUMaroTcs) Apyrue? Ilouemy Tak CyIIecTBEHHO pas-
JMYaeTcs MPaBOBOE PEryJupoBaHuE B pasHbIX cTpaHax? [louemy MHOrme, naxe Oe3ymnpeuHbie ¢
TOYKH 3pEHUS FOPUANYECKON TEXHUKH, 3aKOHBI OCTAIOTCS TAKOBBIMU Ha Oymare? [l counonoruu
IIpaBa «IpPaBo» HapALy C MOPAJIbIO, TPATULUAMHU U PETUTMO3HBIMH HOPMaMH — OJIHA U3 HOpMa-
THUBHBIX CHCTeM oOmiecTBa.'* OHAKO B OTIMYME OT PEIUTHO3HBIX HOPM, MOPAJIM MITH TPaTUIIHN
TOJILKO HCIIOJIHEHHE HOPM IpaBa 00ecIeunBaeTCs roCyAapCTBEHHBIM alllapaToM MPUHYKICHUS
(Ha ypoBHE TOCy/apcTBa UM Ha MEXAYHAapOJAHOM YPOBHE).

Hecmotps Ha To, 4TO B HacToAIIEE BpEMsi COLIMOJIOTHS IIpaBa MPENoIaeTcsl HE BO BCEX IOPU-
JMYECKUX By3aX, MIMEHHO COLIMOJIOTUYECKUH B3NS Ha IPABO MOXKET [TOMOUYb OyIYyLIUM IOpUCTaM
OCO3HATh BAKHOCTb X MPOPECCUH U YBUAETh T€ 3aKOHOMEPHOCTH, KOTOPHIE YCKOJIb3aOT OT HAC
MIPU U3YYEHHUU OTIEJBbHBIX OTPACIICH WM aHaJIN3€ OTAEIbHBIX HOPM IpaBa.

Pa3BuTHe poccuiickoro mpaBa M pOCCHMCKON COLMOJOTMU MpaBa B Hayane XX B. ObUIO
TECHO CBA3aHO ¢ [epmaHueil 1 HeMeKUMH yHUBepcuTeTaMu. Harmpumep, KpynHeHmmi TeopeTuk
U couuoor npasa Toro Bpemenu borgan KuctsakoBckuit 0bu1 yuenukom I'eopra 3ummens, ['eopra
Ennunexa, Bunsreasma Bunnens6anna u I'eopra Knanma. B 1898 . B CtpaccOypre oH 3amiu-
THJ TuccepTanuio 1o gurocodun «OO0MECTBO U UHANBUI, KOTOPAs! MOTYYHIa BRICOKYIO OIICHKY
HeMenkux yueHsIX. !® [Tocne 3amuTel b. KuctsakoBckuit BepHyiics B Poccuro, Tie mpo1oiHKii Hayd-
HYIO U IIPENOIaBaTeNbCKYIO AESITENbHOCTh. JlyMaeTcs, YTO U B Hallle BPEMsI POCCUHCKUM YYEHbIM
OyZeT MIHTEPECHO CIEIUTh 33 Pa3BUTHEM COLMOJIOIUH NpaBa B [ epmanuu.

Knaccuk nHemerkoii cormonorun npaBa Knayc Pénp (Klaus F. Rohl) cautaer dhumocoduro
OCHOBOW COITMOJIOTHH MPaBa, OTHOCS K HanOoIee BaKHBIM I cOInosioruu gprtocodam Apucro-
tend, Ortocta Komte, @punpuxa JHrensca u Kapna Mapkca, K HEMEUIIKUM OTIIaM-0CHOBATEIIAM
conuosioruu npaea — Oiirena Dpnuxa, Makca Bebepa, ['copra Ennunexa u Pynonsda Mepunra. '
OMnupuvecKre UCCIel0BaHus B 00JacTH COLIMOJIOTUY TTpaBa, IPOoBOAKNMBIE nociae Bropoii mupo-
BOW BOMHBI, MOXHO pa3feIUTh HAa HECKOJIBKO HAIlpaBIeHUM. !’

1) KitoueBast posnb cyzeit B mporiecce OCylecTBIEHHs paBa. BriepBblie Ha 3Ty TEMaTHKY B
1927 1. oOparun BHUMaHKue DpHCT OpaIHKeNb, aBTOp pabOThI O COLIMOIOTUH KIACCOBOM FOCTUIIMH.
B 60-x rogax Panbd Jlapennopd uHTEpnpeTHpoBal SMIUPUIECKHE TaHHBIE O COL[MAILHOM IpO-
UCXOXKJICHUHU CyAeH, PUJIA K BBIBO/Y, UTO B HEMEIIKHMX CyAax OJJHA 4acTh OOIIeCTBA BBIHOCUT MPH-
TOBOPBI JIPYIoif, MpakTHUecku HensBecTHOM nepBoil.'® B 1969 r. Bonsdranr Kaynen (Wolfgang

14 Tak, Dvunb JlfopKreiiv 0TMEual, 4TO HOPMBI IIPABA YACTO MPOMCXOMAT M3 HOPM MODAIH M CUHTAJ, YTO MEKIY OOCHMHU
HOPMAaTHBHBIMH CHCTEMaMH HeJIb3sl IPOBECTH OJHO3HAYHYT0 YeTKyto rpanuiy. Cm.: Durkheim E. Physik der Sitten und des Rechts. —
Frankfurt a.M., 1999. S. 9.

15 IMonpo6uee cm.: Canos B. B. Knaccuku corponoruu: KuctsikoBekuii bornan Anexcanaposud // COIHOIOTHUECKHE HCCIIe-
noBanud. 1996. Ne 2. C. 100-102.

Y RohI K. F. Rechtssoziologie: Ein Lehrbuch. — K6In‘Berlin-Bonn-Miinchen, 1987. S. 5 u cren.
17 Knaccuduxamus npusogurcs mo: Rohl K. F. Ykas. cou. S. 73 u cren.

18 Réhi K. F. Yxas. cou. S. 73.
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. CbopHuk ctaten. «OBLECTBEHHbIN 3anNpoC Ha COLMONOro-NpaBoBbIE UCCIEA0BaHns 1 0by4YeHne counosno-
rn npaeay

Kaupen) onyOnukoBan KHUTY «XpaHUTENN TpaBa M MOPSIKa,'” MOCBAIIEHHYIO HWCCIICIOBAHHIO
cyaer kak mpodeccruoHanbHOM rpymnmbl. KayneH mpoBen SMIUPUYECKOE UCCIEAOBAHHUE MPOWC-
XOXKJEHUS, COLMalIU3alluy, TTOBEJECHUSI M JMYHOCTU F€PMaHCKHUX HOPHUCTOB. Pe3ynbrarhl okasa-
auch HenecTHbIMH. FOpuctsl ObiBiiero ®PI' mokazanu ceds OosmmMuca pUcKa, MOCIYUIHBIMU
HayaJbCTBY, UACOJIOIMUECKH U COLIMATIbHO KOHCEPBAaTUBHBIMU JII0IbMU. B epuon oOyuenus Oyy-
LIM€ IOPUCThl HAXOMINCH MOJl CTPOIHMM COLMAJIbHBIM KOHTPOJIEM, KOTOPBI HE J1aBajd BO3MOXK-
HOCTH HPOSIBUTHCSI UX MHTEJUIEKTYyaJIbHOM caMOCTOSITENIbHOCTH. Ta ke cuTyanus Halloaanach u
B CpeJie I0PUCTOB, HAXOJUBIIMXCS HA TOCYyAapCTBEHHOU ciyk0e. TakuM 00Opa3om, uccieqoBanme
Kaynena ykpenwio ¢pyHIaMeHT 0OBHHEHHS B «KJIACCOBOM opHcIpyaeHIm». 2’ C TeueHneM Bpe-
MEHHM «Cy[eOHasi COLOJIOTU», T. €. U3YyUEHUE Cy[eH, pacIIupUIach 0 «IOPUAMUECKON COLIHOIIO-
UMY, T. €. 10 U3YUYEHUs BCEX IOPUCTOB KaK NPOPeCCHOHATBHON TPYIIIbI;

19 Kaupen W. Die Hiiter von Recht und Ordnung. — Neuwied, 1969.

20 Bpace M. Corponorusi npasa i paBo 1 0GIIECTBO — TepMAHCKasi COLMOMIOTHS TIPABa MEKIy KPH3UCOM U HOBBIM TOXb-
emoM (pedepar I'mpsieBoit B. H.) / Cormonorus npasa B I'epmannn: Coopuuk Hayunsix Tpynos / PAH. MHUOH. LienTp comu-
IBHBIX Hayd. — uHpopM. uccien. Ota. npaBosenenus; OtB. pen. E. B. Andeposa. — M., 2008. C. 95. (Opurunan: Wrase M.:
Rechtssoziologie und Law and Society — Die deutsche Rechtssoziologie zwischen Krise und Neuaufbruch // Zeitschrift fiir
Rechtssoziologie, Stuttgart. Heft 2. 2006. S. 289-312).
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. C60pHI/IK ctatent. «OBLLECTBEHHbIN 3anpoc Ha counonoro-npaBoBble UCCIiegoBaHNA N 06y~4eH|/|e coumnono-
r'mn npasa»

KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY LIEIUKOM, KYIIMB IIOJHYIO JIEraJlbHYI0 Bepcuto Ha JIlutPec.

be3onacHo omiatuTh KHUTY MOXHO OaHKOBCKOM KapToii Visa, MasterCard, Maestro, co cueta
MOOMIIbHOTO TenedoHa, ¢ IaTexxHoro TepmuHaina, B canone MTC nnu CBsazHoi, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CIocoOoM.
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