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AHHOTauuA

B HacTosLeM y4ebHOM Nocobun packpbiTbl OCHOBHbIE TEMbI MEXAYHAPOAHOro Ny6nMYHOro
npasa. CogepxaHne HacTOsLLEro M3aaHWsi COCTaBNeHO B COOTBETCTBUM C NPOrpamMMoi Kypca
MexayHapogHoro npaga. lNocobre HanncaHo AOCTYMNHbLIM A3bIKOM B (0OPME BEPOSATHbIX OTBETOB
Ha 3K3aMeHaLMOHHbIe BOMPOCHI, YTO MO3BOMSET UCMOMb30BaTb €r0 B KA4eCTBE CMNPaBOYHOIO
nocobus.

Y4yebHoe nocobue npegHasHavyeHo rnaBHbIM O0Bpa3oM Ans CTYOEHTOB W criywartenen
CpefHux creumanbHbiX M BbICWIMX YYEOHbIX 3aBeeHMI NpW MOAroTOBKE K MPaKTUYECKUM,
CEeMWHaPCKMM 3aHATUSM, CAAaYe 3a4ETOB, 9K3aMEHOB, HANMCAHWUIO Pa3NUYHOIO POAa KOHTPObHbIX
paborT.
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.M. XyXoKoBa
MexayHapogHoe npaBo. OTBeTbI
Ha 3K3aMeHauMOHHble BOMNPOCHI

1. lloHATHME U 3HaYeHne MeXxayHapoaHoro
npaBa, MeXAayHapoaHbIX OTHOLEHUN
U MeXXayHapoaoHOMN CUCTEMbI

B nacTosmiee BpeMs MUp 3HAYUTEIIHHO H3MEHUIICS 110 CPABHEHHIO C TEM, KAKUM OH OBLIT MATh-
JECST U 1aXKe AecsTh JeT Ha3ad. C KakIbIM rOZI0M TEMIIbl U3MEHEHUH, MPOUCXOASIINX B MUPE, yBe-
JMYMBAIOTCS, MEHSIOTCS HampaBieHus pa3BuTUs. [[0CTOSHHO yBeIMYMBaeTCs MHTETPALUs TOCy-
JApCTB B MEXIyHAPOIHBIE MPOLIECCHI.

OO011ecTBO MEpecTaeT CyIIecTBOBATh UCKIIOUUTENBHO B PErHOHATBHBIX PAMKaX U JaXKe paM-
Kax rocyaapctBa. CerofHs Bce 4alie 3By4ar CloBa «MHPOBOE COOOILECTBOY, «II00ANbHBIE MPO-
OneMbl», «MOHIUATIN3MY, «MHTETPALUS B MUPOBYIO SKOHOMHKY», «KMHUPOBOE MPABUTEIHLCTBO» U
IpyTue, He TOBOPsS YK€ 0 BOIIpocax BCTyIUieHus B EBpomeiickuii coro3.

CrnenoBarensHO, BO3pacTaeT Pojib MEXKAYHAPOIHOTO MpaBa B cucTteMe HopM mpasa. Cyiie-
CTBOBAaHHME HOPM MEXIYHApOIHOTO IMpaBa U 3TOM OTpaciiv MPaBOBOTO PETYIHPOBAHUS KaK TaKO-
BOI1 CBSI3aHO C CYIIIECTBOBAHHUEM T. H. MUPOBOTO COOOIIECTBA U HEOOXOUMOCTBIO YPETyIUPOBaHUS
OTHOILIEHU BHYTPH 3TOTO COOOIIECTBA. ITH OTHOLICHHS BOSHUKAIOT MEXIY CYOBEKTaMU MEKIY-
HapOJIHOTO IpaBa.

B cBoro ouepenp, cyliecTBOBaHHE MEKIYHAPOAHBIX OTHOIICHHWH CBS3aHO C PEIICHHUEM
KaKHUX-JIHOO BOMIPOCOB, pEIICHHE KOTOPBIX HEBO3MOXHO B paMKaX OHOTO rocyaapcTsa. B mocnen-
Hee BpeMs TaKuX MpoOJieM CTaHOBUTCS Bee OombIe. K HUM OTHOCATCS MoAep)KaHue MHUPa, IKO-
Jorudeckasi 6e30MacHOCTh, MEXTyHAPOHOE COTPYIHUYECTBO B chepe O0pbObI C MPECTyMHOCTHIO,
MEXIyHApOIHBIM TEPPOPU3MOM, OKa3aHUsI TIOMOIIU OTCTAIOLIUM MO SKOHOMUYECKHUM TOKa3are-
JISIM TOCyapCcTBaM, MOJEPKaHNUE COOTEUECTBEHHUKOB 3a PyOEKOM, YCTaHOBIICHHE PEKUMOB BO3-
JYILTHOTO, BOJHOTO U KOCMHYECKOTO MPOCTPAHCTBA, YPETYIUPOBAHUE MEXTyHAPOIHBIX CIIOPOB,
CO3/1aHUE MEXTyHAPOTHBIX OPTaHU3aLUN U T. 1.

Bce »Tu BompoCkl AOMKHBI OBITH YPETYITHPOBAHBI MEKIYHAPOAHBIM MpaBoM. [lockombky
B PEUICHUH 3TUX BOMPOCOB JOKHBI MPUHUMATh YYacTHE BCE TOCY/IapCcTBa, a B OCHOBY B3aUMO-
OTHOIIIEHUH TOCYAAPCTB MOJOXKEH MPUHIUI CYBEPEHUTETA KaXKJ0T0 rOCyAapCTBa, HAIIMOHATBHOE
IPaBo JIOO0T0 U3 FOCYJapCTB, YUYACTBYIOMIUX B MEXIYHAPOIHBIX OTHOIICHUAX IO 3TOMY MOBOAY
JUISL peLlIeHUs] MeXKIYHApPOAHBIX BOIPOCOB, HE TOAUTCS. B 3TOM ciiyyae mpoure rocynapcTBa HaXxo-
JWIIACH Obl B CTECHEHHOM COCTOSIHUH, ObUT Obl HapyllieH uX cyBepeHuTeT. [loaroMy mogoOHbIe
BOMPOCHI IOJKHBI OBITH YPErYIUPOBAHBI HA MHOM YPOBHE, YeM HaI[MOHAJIBLHOE MPaBO, — OHU PETy-
JUPYIOTCS MEKYHAPOIHBIM IIPABOM.

MesxtyHapoIHOE MPaBO PErylupyeT MPAaBOOTHOLICHUS, CYIIECTBYIOLINE BHYTPH MEKIyHa-
POIHOM CHCTEMBI. DTa CUCTEMA MPEACTABISIET COOOM COBOKYITHOCTh CyObEKTOB MEXTyHAPOTHOTO
IpaBa, B3aMMOCBS3U M OTHOIICHUS] MEXKAY HUMHU, T. €. MEKIYHAPOAHBIE OTHOILLICHUSI.

MesxyHapoaHasi CUCTeMa B HACTOsIIEe BpeMsi MOCTEIIEHHO Pa3BUBACTCS U YCIOXKHACTCS,
MEHSIETCS] XapaKTep CBS3eH MEKIy COCTaBHBIMHU YACTSAMHU 3TOM CUCTEMbl. B dncie KOMIIOHEHTOB
CUCTEMbI MEXAYHAPOAHOTO MpaBa BBICTYNAIOT TaKUe CYOBEKTHI, KaK rOCyJapcTBa, MEXAyHAPO/I-
Heie OOH, Hanuu u npoune. Bo MHOrOM cuiia rocynapcTBa 3aBHCHUT B HACTOAIIEE BPEMS OT €ro
MEXIyHapOIHO-IIPABOBOIO CTaTyca U MECTa B MHPOBOM coobmiecTBe. OnHAKO Helb3s aOCOMIOTH-
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3UpOBaTh ATHU BEIH, IOCKOJIbKY HUKAKOE MUPOBOE MPU3HAHHE HE 3aMEHUT rOCyJapCTBY IOJIHO-
LIEHHON BHYTPEHHEW IMOJIUTHUKU.

MesxayHapoaHble OTHOIIEHUS — 9TO OTHOIICHUS, CBSI3aHHBIE C B3aUMOJACHUCTBUEM CYOBEK-
TOB, MPEACTABISAIOIMX BOJIO Pa3IMUYHBIX rocyaapcTB. MexXIyHapOJHbIE OTHOUIEHUS B MEPBYIO
o4epeb OCYLIECTBIIAIOTCS CO CTOPOHBI rocyAapcTB. VX ocyIiecTBiieHUE B IEPBYIO OYEpEab BO3JIA-
raercst Ha nmpo(ecCHOHATBHBIX TUTLIOMATOB, KOHCYJIOB, BBICIIHMX JTOJDKHOCTHBIX JIMII TOCYJapCTBa.
MexayHapoaHble OTHOIICHHS CYIIECTBYIOT C MOMEHTa 00pa3oBaHus rocyapcTsa. B Hacrosmee
BpEMsI Mbl IEPEKUBAEM 3aPOXKIEHIUE HOBOTO YPOBHS MEXIyHAPOIHBIX OTHOILICHUH.

Mex1yHapoIHOE TpaBO TECHO CBA3aHO KaK C BHYTPEHHEH, TaK M C BHEIIHEW MOJIMTUKON
rocyaapcTBa U BO MHOT'OM OOYCIJIOBJIEHO LIEJIIMU 3TOW MONUTHKU. [lo3uius rocyapcTsa Ha Mex-
JYHapOJHOW apeHe B NEPBYIO OYEPEb POU3BOIHA OT €T0 MOJIUTUKH.

BHewHss nonuTHKa — 3TO COBOKYITHOCTD 1€ U METOJIOB UX OCYILIECTBICHHS TOCY1apCTBOM
B chepe ero OTHOIICHH C HHBIMH CyObEeKTaMH MEXTyHapOJIHOTO MpaBa. JluruioMaTus mpeacras-
JsieT coO0M OHO U3 CPEJCTB BHEIIHEN NOJUTHKH, 32 OCHOBY CBOEH IeATEIILHOCTHU Oepyliee MUp-
HbI€ METO/bI BO3/IEUCTBUS.

Bonburyto posb B MeX1yHapOIHOM MIpaBe UrpaeT JOCTHKEHUE COMIACOBAaHUS BOJIM pa3iny-
HBIX TOCYJJapCTB B OTHOILIEHUH KaKUX-TM00 BONpocoB. Takoe cornacoBaHUE JOCTUTAETCS pa3any-
HBIMU CIIOCOOaMHU.

Takum 00pazom, MEKIYHAPOTHOE TPABO — ATO CUCTEMA HOPM, PETYIHPYIONUX MEKIyHa-
POJHBIE OTHOILIEHHUS U BBIPAKAIOIINUX COIIACOBAaHHYIO BOJIIO TOCY/IapCTB.
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2. NMpeameT U MeTOoa MeXXayHapoaHOro
npaBa. [luckyccmm o HauMeHOBaHUU OTpPaCIU

MesxtyHapoIHOE TIPABO SIBISETCS CaMOCTOSTENILHOM OTPACbIO MpaBa U UMEET HaTHAIHO-
HaJbHBIN XapakTep. Kak 1 Bcsikasi caMocTosITeNbHAsl OTPaCiib IpaBa, MEKyHapOIHOE ITPaBO UMEET
COOCTBEHHBIE TPEAMET U METOJ] IIPABOBOTO PETYIHUPOBAHHUSI.

[IpenMeT mpaBOBOTO PErylIupoOBaHUs — 3TO TO, HA YTO HAIMPABICHO MPABOBOE PETYIUPOBA-
HUE, YaCTh OOIIECTBEHHBIX OTHOIICHU, CTOJIb BaXKHBIX, YTO HEOOXOMMO UX HOPMATUBHOE PEry-
aupoBanue. Camu 1o cebe MPaBOOTHOIICHUS BICKYT AJI UX CYObEKTOB OIpeIeICHHbIE TPaBOBbIC
nocneacTsus. [lockonbky cyObeKTaMH MEKIyHApOJHOTO MpaBa SBJISIOTCS TOCYAapCcTBa, MOCE/-
CTBUS IPABOOTHOIICHUN UMEIOT JIJIs1 HUX CYUIECTBEHHOE 3HAYCHHUE.

Cdepoii mpaBoBOroO peryarupoBaHus MEKIyHAPOIHOTO MpaBa (IPeaMETOM PaBOBOTO pery-
JUPOBaHUS) ABISIOTCA MEXKIYHAPOIHBIE OTHOIICHHUS.

MeTon0M NpaBOBOTO PEryIUPOBAHUS IPUIHACTCS CHCTEMa CPEACTB U CIIOCOO0B MPaBOBOTO
peryaupoBaHusl KOHKPETHBIX OTHOIIEHUH. Meton o0ycnoBnuBaeTcs crienuuKoil mpeaMera mnpa-
BOBOTO PETYIHPOBAHHSL.

[IpenMer MeXIyHapOTHOTO IMpaBa MPEANOJaraeT CyIIeCTBOBAHUE JOBOJIBHO OOIIMPHOTO
apceHalna MeTOI0B, KaKk UMIIEPaTUBHBIX, TaK U TUCTIO3UTUBHBIX, IIOCKOJIBKY BECbMa pa3HOO0pa3HbI
OTHOILICHUSI, PETYIUPyEeMble MEXIAYHAPOIHBIM MPAaBOM,  UX cyOBbeKThl. Hampumep, mpu perynu-
POBaHUU BOEHHBIX JCHCTBHUI XapaKTepHbl UMIIEPATUBHBIC HOPMBI, HAPYIIIEHHE KOTOPBIX MpHU3HA-
eTCsl MEXKIyHapOIHBIM MpecTyIuieHreM. [Ipu perynupoBanuu mpaBa MEeKIyHApOAHBIX OpraHu3a-
Uil B OONbIICH CTENEHU XapaKTepHbI TUCTIO3UTUBHBIC HOPMBI.

Cpenu AMCTIO3UTUBHBIX METOIOB MEKIYHApPOIHOTO MpaBa BBIACISIOT: JOTOBOPHON METO[,
METOJI COTPYIHUYECTBA, MOOLIPEHHUs U T. 1. K UMIiepaTuBHBIM METOAAM MOXHO MIPUUUCIUTH METO]T
MEXIyHApOIHOTO MPUHYKICHUS, 3aNIPELICHUS U T. 1.

s MeXIyHapoAHOTO MpaBa B OTIMYME OT MEXKIAYHAapOAHOTO YAacTHOTO MpaBa B OOJb-
HIei CTENEeHH XapaKTepHbl UMIIEPATUBHBIE HOPMbI. MeXTyHapOIHOE MPaBO SABISETCS MyOIUIHON
OTpacIiblo Mpasa.

Hanuune mexIyHapoOHBIX HOPM MpenrnojiaraeT M HalWyHe ammapara MeEKIyHapoaHOU
OTBETCTBEHHOCTH U MEXIYHAPOIHOTO MPUHYKICHUS.

Cobmronenne HOpM MEXITyHApOIHOTO MpaBa 00eCreurnBaeTCsl KOJUIEKTUBHBIM U UHAUBUY-
aJbHBIM MPUHYXJACHUEM CO CTOPOHBI TOCYAAPCTB, MPEAETbl KOTOPOTO YCTAaHABIMBAIOTCS TAKXKE HA
MEXIyHApOIHOM YPOBHE TOCYIapCTBAMHU B MIPOLIECCE COBMECTHOTO HOPMOTBOPYECTBA.

MesxtyHapoIHOE MPaBO SIBISETCS UTOTOM KOJJIEKTUBHOTO HOPMOTBOPYECTBA 3aMHTEPECO-
BaHHBIX rocyAapcTB. B mporecce Takoro HOPMOTBOPUECTBA MOSBISIOTCS HOPMBI MEXAYHAPO/I-
HOTO TpaBa, OMpeeIsIolINe MPaBONOI0KEHHE TOCYIapCTB HAa MEKIYHAPOIHON apeHe, MOPAI0K
COBMECTHOH AESITeNbHOCTH TOCYIapCcTB M (POPMBI 3TOM eaTenbHOCTH. HOpMBI MEXTyHapOIHOTO
npaBa 00s3aTeNbHBI AJIS TOCYAapCTB MHPOBOTO COOOIIECTRA.

Hapyienne MexxayHapoaHBIX HOPM MOXKET MOBJIEUb ISl TOCYIapCTBa camble HeOIaronpu-
SITHBIE TIOCTIEAICTBUS BIUIOTH 10 IPUHSATHS OTBETHBIX MEp KaK IKOHOMHUYECKOTO, TaK U MOJIUTHYE-
CKOT'O M BOGHHOT'O XapaKTepa CO CTOPOHBI 3aMHTEPECOBAHHBIX TOCYAAPCTB UM MUPOBOTO COO0IIIE-
CTBA.

Mesx1yHapoIHbIE OTHOIICHUSI MEXKIY TOCYapCTBaMU H UHBIMU COOOIIECTBAMU MOTYT OBITh
pa3IHYHBL. ITO MOTYT OBITh KaK OTHOILIEHUS COTPYAHUYECTBA, TAK M OTHOIICHUS POTUBOCTOSHUS
U faxke 60prObI. Besi COBOKYITHOCTD MEKYHAPOAHBIX OTHOIIEHU M HE3aBHCUMO OT MX COJIEPKaHuUs
peryaupyeTcst MeXAyHAPOAHBIM MPABOM.
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Me:x1yHapoIHO€ PaBO B pa3IMYHbIX HICTOYHUKAX UMEHYETCs o-pasHomMy. Haubonee nomy-
JSIPHBI IBA HAUMEHOBAHUS: «MEXIYHApOAHOE MPaBO» U «MEKIYHApPOIHOE MyOIMYHOE IPaBOY.
B npuHnune, oHu SIBISIOTCS paBHO3HAYHBIMHU, HECMOTPS Ha KaXKYIyIOCsl 0oJiee MIHUPOKYIO TPaK-
TOBKY B IIEPBOM CJIy4ae.
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3. Ponb mexxgyHapoaHoro npasa
B MeXAYyHapOAHbIX OTHOLUEeHUAX

MesxtyHapoIHbIE OTHOILIEHUS, KaK U JIOOBIe APYTUe 3HAYMMBbIE ISl TOCYAapCTBa OTHOIIIE-
HUS, HY’KJAI0TCS B IPAaBOBOM PErYIMPOBAHNUU. MeX1yHapOAHbIE OTHOLIEHUS SIBIISIIOTCS IPABOOT-
HOILICHHUSIMU, IOCKOJIbKY OHM OCHOBBIBAIOTCSI HA IPUMEHEHUH HOPM MEXIYHapOJHOTO MpaBa.

MexayHapo/iHble OTHOLIEHHSI — 3TO COBOKYITHOCTh OTHOIIEHUH, HANIPABIECHHBIX Ha pelie-
HUE BOIIPOCOB MEXKYHAPOJHOTO 3HAUYEHUS, BOSHUKAIOIINUX MEXKAY CyObEKTaMU MEKyHapOIHOTO
npasa.

MesxtyHapOIHbBIE OTHOIIECHUS MPEACTABISIOT COO0N KOHKPETHBIE CBA3M MEXAY rocyaap-
CTBaMH 10 MOBOYy 0OMEeHa MaTepUaIbHBIMU U TyXOBHBIMU LIEHHOCTSIMH, CYIIECTBYIOIIME HA TaH-
HbII1 MOMEHT. MeXayHapOJIHbIE OTHOIIEHUS — 3TO peajbHbIE MEXIYHAPOIHBIE CBSI3U.

B Hacrosiiee BpemMsi MEXIyHApOIHbIE OTHOLIEHUS MPAKTUKYIOTCS BCEMHU CYBEPEHHBIMHU
roCyAapCTBaMU U SBJISIOTCS HEOOXOAMMBIM aTpUOYTOM y4acTHsl TOCYAapCTB B MPUHSATUU MEXTY-
HapOJHBIX PEIICHUH, pa3BUTUU MEKTyHAPOAHOTO COTPYIHUUYECTBA. B psije ciyyaeB Mex1yHapoa-
HbI€ OTHOUIIEHUS! OKa3bIBAIOT CYIIECTBEHHOE BIMSHUE HA 3KOHOMHYECKHE, KYJIBTYpHbIE U HHbBIC
OTHOULIEHUS B TOCY/IapCTBE.

MexayHapo/iHble OTHOUIEHUS! PA3BUBAIOTCS BO BCEX HAMPABICHUAX, B KOTOPBIX OCYILIECTB-
JSeTCA MEXAYHApOJHOE COTPYAHHMUYECTBO. be3 MeXIyHapOAHBIX OTHOLICHHH OCYILECTBIICHHE
MHOTHUX KaK BHEITHUX, TaK ¥ BHYTPEHHUX (PyHKIIUH rocyaapcTBa HEBO3MOXKHO, MTOCKOJIBKY HEBO3-
MOKHO BO3/JI€HCTBOBaTh Ha BOJIIO CYBEPEHHOI'O TOCYAapCTBa, HE BCTYIIMB C HUM BO B3aWMOJEH-
ctBue. be3 apeKTUBHOTO MCMONB30BAHUS MEKIYHAPOJHBIX OTHOIICHUH, B YaCTHOCTH, HEBO3-
MOYKHO yPEeryJIUpPOBaHHUE CIOPHBIX BOIIPOCOB MEXKIY PA3TUYHBIMU CYOBEKTAMU MEKYHAPOIHOTO
npasa.

MexayHapoiHbIE OTHOLIEHUS SIBISIFOTCS MHCTPYMEHTOM BHEIIHEH MOJIMTUKHU TOCyaapCTBa.
Yepes MeXIAyHAPOJHBIE OTHOILLIECHUS OCYIIECTBISIETCS CBA3b MEXKAY MEXIYHAPOIHBIM U HaIUO-
HaJbHBIM IpaBoM. [locpeacTBoM MexTyHApOAHBIX OTHOUIEHUH ABE 3TH IPABOBBIE CUCTEMBI COIIIA-
COBBIBAIOTCS MEXKTY COOOM.

MesxtyHapoIHbIe TPABOOTHOIIEHUS TECHEHIIUM 00pa30M B3aUMOCBSA3aHbBI C MEXAYHAPO/I-
HBIM MpaBoM. Bo3HuKIM 3T 1Ba (peHOMEHA MOYTH OJHOBPEMEHHO, OJTHAKO HCTOPHYECKH TIEPBUY-
HBIMU SIBJIAIOTCSI MEKIyHapOAHbIE OTHOIIEHUS. Ha OCHOBE PAKTUKKU MEXAYHAPOJHBIX OTHOIIIE-
HUH MOCTENEHHO CKJIAJIbIBAINCh HOPMBI MEXKYHAPOIHOIO ITpaBa KaK MEKyHAPOIHbIE CTaHIaPThI
MEXTOCYJapCTBEHHBIX OTHOIICHMI. TakuM 00pa3oM, Kak MEXTyHapOIHbIE OTHOLICHHS HEMOCPE-
CTBEHHO BIMSIIOT Ha (JOPMHUPOBAHUE MEXKAYHAPOAHOTO MPaBa, TaK U MEKTYHAPOJHOE MIPABO U €r0
HOPMBI OKa3bIBAIOT BIHUSHHUE Ha (DOPMBI OCYIIECTBICHHUS, COACPKAHNUE U TPUHIIUITBI MEXTYHAPO/I-
HBIX OTHOILICHUH.

C oaHOM CTOPOHBI, MEXKIYHAPOIHOE MPABO BO MHOIOM OINHUPAETCS HA JUIIIIOMAaTHYECKYIO
NPaKTUKY W 00bIYau, CIOKUBIIUECS B Pe3yjbTaTe MOAJEPKaHUs MEXIYHAPOIHBIX KOHTAKTOB C
pa3nuyHbIMU rocynapctsaMu. C Ipyroi CTOpOHBI, MEKIyHAPOIHBIE OTHOLIEHUSI MEXAY rocyaap-
CTBaMHU Ha COBPEMEHHOM 3Talle OCHOBAaHbI HA HOPMaxX MEKIyHApOJHOIO IIpasa.

CBs13b MEXIYHAPOJHOTO MPaBa U MEXKAYHAPOJHBIX OTHOLICHUN MPOSABISAETCS TAKKE B TOM,
YTO MEXKIYHapOAHbIE OTHOLICHHSI OCHOBBIBAIOTCS HA MPHUHIIUIIAX, BEIPAOOTAHHBIX MEKIYHapO-
HbIM TIpaBoM. OOpaTHas CBs3b MEXKIYHAPOAHBIX OTHOIICHUN W MEXIyHAPOTHOTO MpaBa peayu-
3yeTcsl MOCPEACTBOM TOrO, YTO MEXAYHApPOJHOE MpPaBO KaK TAKOBOE MOSBIISAETCS B MpoLEcCe
OCYILECTBIICHUSI MEXAYHAPOJHBIX OTHOIICHHI B pe3ysbTaTe JOCTHKEHHSI KOHCEHCyca MEXAY
rocyAapcTBaMU OTHOCUTENIBHO KaKOTo-1100 mpenmMeTa. be3 MexayHapoaHbIX OTHOLIEHUH MEXTY-
HApOJIHOE MPaBO HEMBICIMMO M MOMPOCTY OeccMBICIeHHO. be3 MexayHapoHOTO MpaBa MEKIY-
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HapOJIHbIE OTHOIIEHUS MOTYT CTaTh OECIIPUHIIUITHBIMU U OECTIOPSIIOUHBIMH, TIOCKOJIBKY B JTAHHOM
ciydae Oy/IeT yCTpaHEH UX €CTECTBEHHBIN perynarop. B pesynbrare MOryT BOSHUKHYTh HEOOpaTu-
MBI€ ITOCIIEICTBUS JUIsI BCETO 3€MHOTO II1apa, MOCKOJIBKY B SIIEPHOM BOWHE, KaK H3BECTHO, TIOOCIH-
Tenel He ObIBaeT. [IpakTika Mex1yHapOIHbIX OTHOLIEHUI OCHOBBIBAETCS HA TOCTHXKEHUSAX HAYKU
MEKyHapOHOTO IpaBa.
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4. MoHATME U BUAbI CYOBLEKTOB MeXAYyHapOAHOro
npaBa. MexayHapoaHas NnpaBoCyObEeKTHOCTb.
BbiCOKMi cTaTyCc CyObeKTa MexayHapoaHoro npasa

Kak u nyst mo6oii oTpacnu mpasa, Uit MeXAYHAPOAHOTO MPaBa XapakTepHO HaTU4Ue CyOb-
exToB. OOBEKTOM IIPABOBOTO PETYIUPOBAHUS MEKYHAPOIHOTO MTPaBa SIBISIOTCS MEKIyHAPOTHbIC
MIPABOOTHOIICHHUS, OCYIIECTBIISTH K€ 3TH MPABOOTHOIICHHUS MPU3BaHBbI JIUIA, 00IaJa0NIIe MEXK-
JTyHapOIHON MPaBOCYyOBEKTHOCTHIO, T. €. CyObEKThl MEXKTyHAPOTHOTO MPaBa.

[IpaBOCYOBEKTHOCTD JIHIIAa O3HAYAET COYETaHHE BO3MOXKHOCTH 00IagaTh MpaBaMHu U HECTU
00513aHHOCTH C BO3MOXHOCTBIO Pean3aluy Kak 00s3aHHOCTEH, TaK U MPaB, a TaKKe CaMOCTOs-
TEIbHO HECTH OTBETCTBEHHOCTb.

MexnyHaponHasi MpaBOCYyOBEKTHOCTh O3HAYaeT BO3MOXKHOCTh CyOBEKTa OCYIIECTBISATH
npaBa U 00SI3aHHOCTU B cdepe MEKIYHAPOAHBIX OTHOIICHHH, B TIEPBYIO OYEpeh KACAIOIIUXCS
OTHOILIEHUH MEXIy rocynapcrBamu. Kakue-nubo aeiicTBusi cyObeKTa MEXIyHApOIHOTO TpaBa B
3TON chepe coCOOHBI BI€Yb IOPUAUYECKHUE MEXAYHAPOAHO-PABOBBIEC MOCIEACTBUS AJIS TOCY-
JApCTB U UHBIX CyOBEKTOB MEXKIYHAPOIHOTO MPaBa, T. 0. IecTBUs (0e3/1elicTBHE) CYObEKTOB MEXK-
JYHapOJHOTO MpaBa MPU3HAIOTCS B MEXIyHApOIHOM TpaBe ropunudeckumu (axramu. K mpaso-
CYOBEKTHOCTH CyOBEKTa MEXTyHAPOTHOTO MIPaBa MPEIbIBISAIOTCS 0COObIe TPeOOBAHMUS.

Cratyc cyObeKTOB MEXAYHAPOAHOTO IIPaBa BO BCEM MHPE OUY€Hb BBICOK, MOCKOIBKY pelle-
HUS, IPUHUMAEeMble MU, 3a9aCTYI0 OKa3bIBAIOTCS 3HAUUMBIMH /ISl HEOTPAaHMUYEHHOTO YHCIIa JIULI.
CyObeKTsl MEXIYHAPOIHOTO MpaBa B COOTBETCTBUHM CO CBOMM BBICOKHUM CTAaTyCOM HaJEMSIOTCS
npaBaMHU U OOS3aHHOCTSMH, KOTOPHIE COOTBETCTBYIOT POJIM YKa3aHHBIX CyObEKTOB B MHPOBOM
coobmectBe. CTaTyc cyObeKTOB MEXAYHAPOAHOTO MPaBa CKIIAJbIBAETCS U3 3TUX MPAB U 00sI3aHHO-
cteil. OH 3aKperiseTcss B MeXAYHAPOAHBIX TOKYMEHTaX U MOXKET OBITh MOJIBEPIKEH N3MEHEHUSIM
B 3aBHCHMOCTH OT 3BOJIOIUH MEKIYHApPOAHOTO Mpasa.

B T0 xe BpeMs Ha CEeromHAILIHUI JeHb HE CYIIECTBYEeT YHUBEPCAIBHOIO CTaTyca cyObeKTa
MEXIyHApOIHOTO MPaBa, HOCKOJIBKY B MEKIYHAPOIHOM MPaBe pa3InIHbIM CyOBEKTaM OTBOISATCS
paznuuHbie poiu. OHU MO-Pa3HOMY YUACTBYIOT B MEXKIYHAPOJHBIX OTHOIICHHSIX, CIIE0BATENBHO,
PaBOCyOBEKTHOCTD PA3IMUHBIX CYOBEKTOB MEKyHAPOJHOTO MIPpaBa pa3inyHa.

B cooTBeTcTBUM ¢ 3TUM MPOBOAUTCS KiIacCUpUKAIU CyOBEKTOB MEXTyHAPOTHOTO MpaBa.
OO0parjaer BHUMaHuE Ha ce0sl TO, YTO CYObEKTHI MEKYHAPOAHBIX OTHOUICHHUI COBMAAAIOT.

Cpenu cyObeKTOB MEXAYHAPOAHOTO MpaBa BBIACISAIOT JBE TPYMIbI: OCHOBHBIE M BTOPOCTE-
neHHbIe cyObeKThl. Pasnuune Mexly HUMH CleIyeT MPOU3BOIUTH MO MPU3HAKY HAUYHS TAKOTO
KauecTBa, KaK CyBEPEHUTET, MPUCYIIHIA JIUIITH TOCYapPCTBAM KaK OCHOBHBIM CyOBEKTaM MEKTyHa-
POIHOTO MpaBa.

K cyObekTam MexyHapOaHOTO MpaBa OTHOCSTCS:

1) rocynapctsa;

2) o0beMHEeHUs TOCYIapCTB (COIO3bI);

3) mexxnyHaponusie OOH;

4) Hanuu, Oopromiuecs 3a 00pa3oBaHNe HAllMOHAIBHOTO TOCYapCTBa;

5) BbICIINE TOMKHOCTHBIE JIUIA TOCYAApCTB, YIOTHOMOYEHHbIE MO JOJDKHOCTH MPUHUMATD
Ba)XKHBIE C TOUKU 3PEHUSI MEKTYHAPOTHOTO MIPaBa PEIICHUS;

6) TUIIOMATHI;

7) KOHCYJIBI;

8) OexeHIIbl ¥ BBIHYKJICHHBIC TIEPECENeHIIbL;

9) rpaxnane u anaTpubl;

10) mpoune cyObEKTHI.
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CyOBbeKTsl MEXIYHApOIHOTO TpaBa JIENATCS Ha KOJUIEKTHUBHBIE (MexmyHapoaneie OOH)
Y MHIUBUAYaJIbHBIC (TUIUIOMAT), 00IaIaloNue CrIeUaIbHON MPAaBOCTIOCOOHOCTRIO (KOHCYIBI) U
00IIe# MPaBOCTIOCOOHOCTHIO ((hPU3HUSCKHE JTUIIA).

HexoTopele U3 CyOBEKTOB OCYIIECTBIISIIOT CBOIO MEXKIYHApOAHYIO MPAaBOCYOBEKTHOCTH
MIOCTOSIHHO (TOCYAAapCTBO), HEKOTOPBIE — NEPUOAMUYECKH (BBICIINE JODKHOCTHBIE JIMIA TOCYIap-
CTBa), @ HEKOTOPBIE MOTYT OCYIIECTBUTH €€ JINIIb B CIIEIHAIBLHO MPEyCMOTPEHHBIX U OTPAaHUYCH-
HBIX CITy4asx (Hampumep, rpakaaHe mpu oOpaiieHNH B MEXTyHAPOIHBINA CYN).
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5. flocynapcTBO — OCHOBHOM
CyOBbEeKT MeXxayHapoaHoro npaea

locynapcTBa SIBISIOTCSI OCHOBHBIMU 3BEHBSIMU B MEXKAYHAPOAHON cucTeMe, 0e3 HUX MEX-
JyHapOJHbIE OTHOIIEHUS HEBO3MOXKHBI, & CYIIECTBOBAHUE MPOUUX CyOBEKTOB MEXIyHAPOIHOTO
npaBa OECCMBICICHHO.

TocynaperBo — ocobas popma OOH nyGnuyHo# Bractu, cnocod OOH obmiectBa. ['ocynap-
CTBO (pOpMaNIbHO MPEACTABISET BCE OOIIECTBO, MPOXKHUBAIOIIEE HA €r0 TEPPUTOPUU, U TPaXkKIaH
3TOTO TOCYIapCTBa, MPOXKUBAIOIIUX 32 PyOEKOM.

locynapceTBa UrparoT CToNb BAXKHYIO POJIb B MEKIYHAPOAHOM MpaBe MOCTONBKY, MOCKOIbKY
MEXIyHapOJIHbIE OTHOIICHUS 0€3 y4acTHsl roCydapCTB HEBO3MOXKHBI, & UMEHHO MEXAyHapoj-
HbIE€ OTHOILIECHUS SIBISIOTCS O0BEKTOM PETYIUPOBAHUS MEKIYHAPOAHOTO MpaBa. Mexx1yHapoJHbIe
OTHOIIICHUS ABJISIOTCS MPOBOAHUKOM BHEIIHEH MOJUTUKU TOCYJAPCTBA, 8 BHEUTHSS OTUTHKA TIPU-
3BaHa BhIpAXKaTh HAlIMOHAJIbHBIE HHTEPECH. B 3am1Te HallMOHAIBHBIX HHTEPECOB COCTOUT OCHOB-
HOE€ 3HAYCHHE MEXITyHAPOIHOU NeSTENbHOCTH rocyaapcTB. MexXayHapoaHOE MPaBO K€ MPU3BAHO
peryaupoBaTh JOCTHXKEHUE TOCYJapCTBaMU CBOMX IIeNied T. 0., YTOOBI HE MPUBECTH K KOHQIIHK-
TaM MEXy TOCy/IapCTBaMH WJIH k€ 00eCIIeUUTh M0 KpaifHel Mepe MUPHOE pa3pelieHne 3TUX KOH-
(MKTOB.

TocynapcTBo — AMHCTBEHHBIN CYObEKT MEXIyHAPOIHOTO MpaBa, 00IaJal0Mni CyBEpeHU-
TteToM. [ocyaapcTBO mpezcTaBiseT cob0i HAIMOHATBLHO-TEPPUTOPHAIBEHOE 00pa30BaHKEe, UMEIO-
niee coOCTBEHHBIE IPAaHUIIBL, TPABO, OONIAAIOIIEe HA CBOCH TEPPUTOPUH BCEl MOIHOTOM BIIACTH.

CyBepeHUTET ToCyAapcTBa SIBISETCS HEMPHUKOCHOBEHHBIM. [locsrarenscTBa Ha rocyaap-
CTBEHHBIN CYBEPEHHUTET MIPOTUBOPEYAT MPUHIIUIIAM MEKTYHApPOIHOTO IPaBa.

locynapcerBa kak CyObeKTHl MEKIYHAPOAHOTO MpaBa BIPAaBEe y4aCTBOBATh B MEXKAYHAPO.-
HBIX OpPraHU3alUsAX MEKIOCYIapCTBEHHBIX JJOTOBOPOB, T. €. OHM MOTYT y4aCTBOBATh B HHBIX CYyOb-
€KTaxX MEeXIyHapOIHOTO MTPaBa U KOCBEHHBIM 00pa30M BO3/I€HCTBOBATh HA MEXKIYHAPOAHOE CO00-
mecTBo Takke yepes 3t OOH.

locynapceTBa MoOHOMOYHEI 3aKJII0YATh MEKyHAPOHBIE IOTOBOPHI U cornaiienus. [ocynap-
CTBa B CUJIy OONafaHusi UMH CYBEPEHUTETOM M €ro aTpudyTamMu SIBJISIOTCS €IUHCTBEHHBIM CyOb-
€KTOM MEXIYHapOAHOTO MpaBa, CIIOCOOHBIM HajANeXalluM 00pa3oM 3allUilaTh HAI[MOHAJIbHBIC
MHTEpEeChl CBOEro Hapozaa. ['ocynapcTBa oOBSBISIIOT BOIHY, nepemupue u T. 1. [IpaBociocobHOCTH
MHOTHUX CyOBbEKTOB MEXKIYHAPOIHOTO MpaBa MPOU3BOJHA OT MPABOCIOCOOHOCTH TOCYAapCTBA KaK
CyObeKTa MEXIYHapOAHOTO MpaBa (HAmpHUMEp, KOHCYINBI, JAUIJIOMAThl, BBICIINE IOKHOCTHBIC
JMIIa TOCYIapCTBa). DTO 03HAUAET, YTO C YTPATOM TOCYIapCTBOM CyBEpEHUTETA, a 3HAYMT, U CTa-
Tyca cyObeKTa MEeKIYHAPOAHOTO MpaBa 3TH CyObEKTHI JIMIIAIOTCS CBOETO CTaTyca.

TocynapcTBa B MEXIyHApOJHOM IpaBe CO3AAI0T HOPMBI MEXAYHAPOMHOTO IMpaBa, U 3TO
MPaBO TOCYIaPCTB HUYEM HE MOXKET ObITh OTPaHMYEHO, KpOME KaK UMH JKE CO3JaHHBIMU HOPMaMU
U IPUHITUIIAMH MEXIYHAPOIHOTO MpaBa. [ 0CcynapcTBO SBISETCS HOCUTENEM MEKyHapOIHO-TIpa-
BOBBIX MpaB U 00si3aHHOCTEH, 3akpemueHHbIx B YctaBe OOH. Takum oOpa3om, rocyaapcTsa mo
CPaBHEHHUIO C IPYTHUMHU CyObEKTaMH MEXAYHAPOAHOTO MpaBa Ha/ieJeHbl Hauboee MMPOKOH mpa-
BOCIIOCOOHOCTHIO.

MesxyHapoaHOe MpaBo MPU3HAET OJUHAKOBBHIN MPABOBOW CTATyC 3a BCEMU CYBEPEHHBIMU
rocyAapCcTBaMU HE3aBUCUMO OT BEITUYMHBI UX TEPPUTOPUHU, YPOBHSI OJIATOCOCTOSHUS, Pa3BUTHSI,
BpeMEeHH 00pa30BaHMs UCTOPUUECKUX, ITHUUECKUX, MOJIUTUIECKUX, PETUTHO3HBIX U UHBIX OCO-
O0eHHocTeil. [ maBHBIM akTOpPOM U1 MPU3HAHUS 32 TOCYIAPCTBOM CYBEPEHUTETA SIBISIETCS COOIIO-
JICHHE NP €T0 CO3IaHUU HOPM U OOIIENPU3HAHHBIX IPUHITUIIOB MEXAYHAPOIHOTO MpaBa.
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6. PP KkaKk cyObeKkT mexayHapoaHoro
npaBa. P® B coctaBe CHI'

P® sBnsiercs cyBepeHHBIM TOCYyAapCTBOM M B COOTBETCTBUU C 3TUM SIBJISIETCS MOJHOIPAB-
HBIM YYaCTHUKOM MEXTyHAPOIHBIX OTHOLIEHUH U CyObEKTOM MEKIyHApOJHOTO nipaBa. PO sBiis-
€TCsl KPYMHEHIITNM TOCYIapCTBOM MUPA C YCTOSBIIUMUCS JUIIIOMATHYECKUMU TPAIUIIUSIMU U COO-
CTBEHHOM BHEIIHEH ITOTUTHUKOM.

P® no mpasy siBnsiercs npaBonpeeMuuiieit CCCP, T. 0. k PO nepemnin o0si3aTenscTBa U MpaBa
CCCP, B T. 4. ¥ Kacaroluecs MeXIyHapOAHOIO MpaBa.

P® sBnsieTcss caMOCTOATENBHBIM YUaCTHUKOM MEKIYHAPOIHBIX JOTOBOPOB U COIVIAIICHUI.
P® noanepxuBaet qUIIOMaTH4E€CKUE OTHOUIEHUS C PSIOM HHOCTPAHHBIX TOCYAapCTB U SBISAETCA
YJIEHOM HECKOJIbKUX MEXIYHApOJHBIX opraHu3anuii, B T. 4. OOH.

Koncynsckue yupexaenuss PO HaxonaTcst BO MHOTHMX FOCYIapCTBaX MHUpPA.

P® sBnsiercst onHUM M3 HEMHOTUX TOCYJapcTB, HAaUOOJEe MOCIEOBATENBHO MPOBOISIINX
B JKM3Hb IPHUHIIUIIBI MEKTyHApPOAHOTO MpaBa, poBo3mamieHusie JIuroit Hanuii n Bnocneactsuu
OOH.

Bremnss nmonutruka PO HUKOraa He nMelra KOJOHHAJIbHOIO OTTEHKA B TAKOM K€ aCIIeKTe, YTO
y 3amaJHbIX TOCYAapCTB, MOCKOIbKY HUKOT/A He Oblla OPUEHTHPOBAHA Ha HKCILTyaTallrio 3aXBa-
YEHHBIX TEPPUTOPHH M 3aBOEBAHUM C IIETBI0 00OTAIICHUS.

B nacrosmee Bpemst PO sBnsercs yuactaukoM CHI, Corosza benopyccun u Poccun, unenom
Cogera EBponsl, unenom OOH.

Coznanne CoapysxkectBa HezaBucumbix [ocynapeTs mpoBo3miamieno 8 aekadps 1991 r. B
Cornamenun o co3ganuu CHI™ k cepe coBMeCTHOH 1eATeNbHOCTH rOCYIapCTB-y4aCTHUKOB, pea-
JM3yeMOil Ha paBHOMPABHON OCHOBE uepe3 001ue KOOPAUHUPYIOIIe HHCTUTYTh CopyKecTBa,
OBLIM OTHECEHBI «KOOPIUHAIIMS BHEIIHEMOIUTUYECKON AEITeIbHOCTH; COTPYIHHUECTBO B (op-
MHPOBAHUH M Pa3BUTUH OOIIEr0 SKOHOMHUYECKOTO IMPOCTPAHCTBA, OOIIECEBPONICHCKOTO U €BPa3HIA-
CKOTO PBIHKOB, B 00JIACTH TaMO>XEHHOH MOJIUTUKU; COTPYAHUYECTBO B Pa3BUTUU CHCTEM TPaHC-
MOpTa U CBSI3U; COTPYAHUYECTBO B 00IaCTU OXPaHbI OKPYXKAIOLIEH Cpe/bl, ydacThe B CO3AaHUU
BCeOOBEMITIONIEH MEKIYHAPOAHONH CHUCTEMbI HKOJIOTHYECKOil 6€30MacHOCTH; BOIIPOCHI MUTPALIU-
OHHOU MOJUTUKH; O0Opb0a C OPraHU30BaHHON MPECTYTHOCTHION.

locynapcerBa — unensl CHI™ mpoBOASIT COIIaCOBaHHYIO MOJIUTUKY B OOJIACTH MEXAYHAPO/I-
HOI 0€30MacHOCTH, Pa30pyKEHUSI U KOHTPOJSI HaJ BOOPYKEHUSMHU, CTPOUTEIHCTBA BOOPYIKEH-
HBIX CHJI M TIOAIEP>KUBAIOT Oe30macHOCTh B COAPYKECTBE, B T. Y. M C IOMOIIBIO TPYIIN BOCHHBIX
HabroaTeneil U KOJUIEKTUBHBIX CHUJI M0 MOJJACPKAHUIO MUPA; B CIIy4ae BO3HUKHOBEHHS YTPO3bI
CYBEpPEHUTETY, 0€30MaCHOCTH M TEPPUTOPUATHHON I[EJIOCTHOCTH OJHOTO MM HECKOJIBKHX TOCY-
JApCTB-YJICHOB MO0 MEXIyHAPOTHOMY MHUPY U 0€30MacHOCTH TOCYAapCTBA-YICHBI He3aMelJIH-
TEJIbHO MPUBOJAT B JEHCTBUE MEXAHU3M B3aUMHBIX KOHCYJbTAllUM C 1€JIbI0 KOOPAUHALMH T103H-
UUI U IPUHATUS MEp AJI1 YCTPAaHEHUsI BOZHUKIIEH YIrpo3bl, BKIKOUAsi MUPOTBOPUYECKHE Ollepaluu
Y HCTIOJIb30BaHUE B CITyyae HEOOXOIMMOCTH BOOPY>KEHHBIX CUJI B MTOPSAIKE OCYIIECTBICHUS MpaBa
Ha MHJIMBUIYaTbHYI0 WU KOJUIEKTUBHYIO CaM00O0OpoHy cornacHo cT. 51 Yeraa OOH.

B pamkax CHI geiictByer MexmapnaMeHTCKas accamOmess 1 DkoHoMHuueckuii ey, Komuc-
Cusl IO MPaBaM YEJIOBEKA U APYTHE OPraHbl, B T. 4. U OpraHbl OTPACIEBOIO COTPYIHUYECTBA.

DKOHOMUYECKHUH Cy/ CO3/IaeTCs B IENAX 00eCTedeH s eAMHO00Pa3HOTO MPUMEHEHHS COTIIa-
mieHuid rocynapcTB — yuyacTHUKOB CHI' 1 0CHOBaHHBIX Ha HUX SKOHOMHYECKUX 0053aTeNbCTB U
JIOTOBOPOB ITyTEM Pa3pEILICHUsI CIIOPOB, BBITEKAIOLIUX U3 IKOHOMUYECKUX OTHOLIECHUH.
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Opranuzanys, NOpsAI0K NEITeIbHOCTH, KOMIIETEHIUS DKOHOMHYECKOTO Cy/a OIpeiess-
FOTCSI ME@XKTOCYIapCTBEHHBIMU comtaieHusaMu. [Iporienypa paspenienus cCriopoB yCTaHABIUBACTCSA
Pernamentom, yrBepxaaembiM [Inenymom Dxonomudeckoro cyna CoapyskecTsa.

CHI npu3BaHO NO/IEp)KUBATh TABHO CIIOXKHUBIIHECS CBs3H Ha TeppuTopuu ObiBmero CCCP.
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7. CnocoObl npuobpeTteHusn
MeXAyHapoaHOMU NPaBoOCyOBHLEKTHOCTHU
rocygapcTBeHHbIMM 00pa3oBaHUAMM.
MexayHapoaHo-npaBoBoe NMpu3HaHue

MesxtyHapoaHasi MpaBOCyOBEKTHOCTD HE SBISETCS aOCONIOTHOM U MOCTOSIHHOM TaHHOCTBIO.
B onpeneneHHbIX CUTyalMsX BO3MOXKHO HE TOJIBKO U3MEHEHHUE TPaHMIl TOCYAApCTB, HO U H3Me-
HEHHE CTaryca TepPUTOPHAIBHBIX 00pa30BaHUM, B T. 4. IPUOOpPETEHHE U yTpaTa UMHU CYBEPEHU-
Teta. MeXIyHapOIHOE MPABO TECHO CBI3aHO C MEXIYHAPOAHOMN MOJUTUKOM, a B TIOJUTHUKE, KaK
U3BECTHO, OOJbIIAs POJIb MPUHAIEIKHUT «IIPABY CHIIBHOTO». B MeXayHapoaHON MPaKTUKE YacThl
CIIly4au IpSMOT0 UTHOPHUPOBAHUS HOPM MEKAYHAPOAHOTO MpaBa, OJHAKO B Ujealie TAKMX MHIIU-
JICHTOB OBITH HE JTOJIKHO.

[IpuoGperenne MexxIyHapOIHON MPABOCYOBEKTHOCTH JIESTUTUMHO BO3MOKHO M JOTTYCTHMO,
HO JIOJDKHO MPOUCXOIUTH B paMKax MEXIyHApOIHOTO MpaBa. Takoe mpruoOdpeTeHrue BO3MOKHO pa3-
JUYHBIMH CIIOCO0AMHU.

Hanpumep, o1HO rocyaapcTBO MOXKET pa3AeIUTHCs HAa HECKOJIBKO HE3aBUCHUMBIX TOCYIapCTB
(pacnag CCCP), HecKkoIbKO TOCYAapCTB MOTYT 00beAIMHUTHCSA B 01HO (00benuHeHne OPI u ['/IP).
B sToM ciydae cyBepeHUTET JOMKEH OBbITh MPU3HAH 32 BCEMH HOBOOOPa30BaHHBIMU CyObEKTaMH,
€CJIM TaKoe MPU3HAHUE HE MPOTUBOPEYUT HOPMaM MEXTyHAPOTHOTO MpaBa.

CyBepeHHOEe roCyAapCTBO MOXKET OBITH 00Pa30BaHO B X0O/I€ OCBOOOAUTENHHOM OOPHOBI Hace-
JICHHUs], @ TaKKe MUPHBIM myTeM. [IpuHInnaM MexxayHapoJHOTo MpaBa He MPOTUBOPEUUT BEICHUE
0CBOOOIUTENBHOI BOIHBI, TO3TOMY BIACTh TOCYAAPCTBA, NOTYUYEHHAs T. 0., TOJKHA TPU3HABATHCS
JETUTUMHOM.

[TockonbKy OT BOBMOKHOCTH Y4YacTHsI B MEXAYHAPOAHBIX OTHOUICHHUSIX 3aBUCUT MEXKIyHa-
POIHO-TIPABOBOIl CTaTyCc TOCYIapCcTBa MPU OMPENEICHUN HATUYMs €r0 MEXKIyHApOTHOW MpaBo-
CyOBEKTHOCTH, 0CO00€ 3HaUeHHE UMeeT (PaKT MPHU3HAHUS €r0 B KaueCTBE CYBEPEHHOIO rocyaap-
CTBa MHPOBBIM COOOIIIECTBOM.

B coBpemeHHOM MUpe 3011 TOCYAAPCTBA OT MEXKAYHAPOAHOTO COOOIECTBA MOKET IPHU-
BECTHU K OTCTaBaHMIO B Pa3BUTHH YKOHOMUKH, KyJIbTYpbI, HAYKHU U T. ., HE TOBOPS YK€ O MEXKTyHa-
pPOIHBIX CBs3sX. [0CyIapcTBO, XOYET OHO 3TOTO UJIH HET, SBIISETCS T€ONOTUTHUECKUM CYOBEKTOM
U MIOTOMY BCeT/a MpeACTaBIseT HHTEPEC ATl CBOMX COCEeH Mo IUIaHeTe, TaK MU WHAuYe MOXKET
BJIMSITH Ha PACCTaHOBKY CHUJI B MUpE.

WNHcTuTyT npu3HaHUS B MEKIYHAapOIHOM IpaBe — 3TO COBOKYMHOCTb HOPM, PEryIUpYyIO-
IIMX BCTYIJIEHHE HAa MEXKIYHAPOAHYIO apeHy HOBBIX TOCYAAPCTB KaK CyObEKTOB MEKYHAPOIHOTO
npasa. [Ipu3Hanue OpiBaeT HECKOIBKUX BUJIOB:

1) npu3HaHKE HOBBIX TOCYIAPCTB;

2) nmpu3HaHKe HOBBIX PABUTEIIHCTB.

[To oOmiemy npaBuy NpU3HAHKWE HOBOTO MPAaBUTEILCTBA, KaK MPABUIIO, IPOUCXOIUT aBTO-
MaTUYECKH, T. €. MPU3HAIOTCS JIETUTUMHBIMH MPABUTENbCTBA, MPUIIEANINE K BIACTH B COOTBET-
CTBUHU C MPOLIEAYPOii, YCTAHOBICHHOMN HAIIMOHAIBHBIM PABOM.

[Ipu3nanue HOBBIX MPABUTEIHCTB HEOOXOAMMO TOTA, KOTJA TH MPABUTEIHCTBA MPHUIILIN
K BJIACTH HEKOHCTUTYIIMOHHBIM ITyTeM, HallpUMEp B Pe3yJbTaTe rpaKIaHCKON BOMHBI, rocyaap-
CTBEHHOTO TIEPEBOPOTA HIIN PEBOIOIIHH.

Bo3MoxxHO pu3HaHKe OPraHOB HAIMOHATLHOTO OCBOOOXKICHUS, OPTraHU3AIIHI COMTPOTHBIIE-
HUS ¥ BOIOIOIIIEH CTOPOHBI.
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[Ipu3HaHKE HOBOTO rOCYIapPCTBA O3HAYALT, YTO CO CTOPOHBI KOHKPETHOTO CYOBEKTa 3TO TOCY-
JApCTBO MPU3HAETCSI CYBEPEHHBIM U HE3aBUCHMBIM, MOJHONPABHBIM YYaCTHUKOM MEXIyHapO-
HBIX OTHOLLIECHHI.

[Ipu3HaHME HOBOTO MPABUTEIBLCTBA BHIPAYKACTCS B TPU3HAHUH TOTO (PaKTa, 9TO TOIBKO HOBOE
NPaBUTEILCTBO TOJIHOMOYHO TPENCTABISATH CBOE TOCYIAPCTBO, CTAPOE JKE MPABUTEIBCTBO YTpa-
THJIO 3TO KauecTBO. [Ipu mpr3HaHUM HOBOTO MPABUTENILCTBA B OTIMYHUE OT IPU3HAHHS HOBOTO TOCY-
JIApCTBA COXPAHAETCS CTapblid CYOBEKT MEXITyHAPOIAHOTO MpaBa (TOCYAapCTBO).

[TpusHanue MoxeT OBITH Je-fope (fopunuueckoe) u ae-hakro (paxrudeckoe). Dakruveckoe
NpU3HAHUE O3HAYaeT BCTYIUIEHHE C HOBBIM TOCYJApCTBOM WIJIM TPABUTEIHCTBOM B KaKHE-JINOO
OTHOIICHHUS.

[Ipu3HaHue TaKKe MOXKET OBITH MPSIMO BBIPAKEHHBIM (B CITy4ae HalpaBJICHHs PU3HABAEMOM
CTOPOHBI CIIEUAIBHOTO JTOKYMEHTA) U MPE/II0IaracMbIM.

YcraHOBIEHHE TUIIOMAaTUYECKUX OTHOIECHUH — CBHIETEIHLCTBO MIOJTHOTO M OKOHYATEIILHOTO
NPU3HAHMSL.
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8. [MpaBonpeeMcTBO B MeXAyHapoaAHOM npase.
Ocob6eHHOCTHM NpaBonpeeMcTBa rocyaapcTs

[IpaBompeeMCTBO —3TO HHCTUTYT, XapaKTEPHbIH AJI1 MHOTUX OTpacieil mpasa (TpaxkJaHCKoe,
MEXIyHapOIHOE, HACIEACTBEHHOE U Ap.). [IpaBonpeeMcTBO — 3TO mepexo mpas U 00si3aHHOCTEN
OJTHOTO TOCYJIapCTBa K IPYTOMY B CBSI3U C TIEPEXOIOM TEPPUTOPHUH HIIU B CBSI3U C 3TUM (BO3SHHKHO-
BEHHUE HOBOTO TOCYAApCTBA, BXOXKJIEHHUE OAHOTO TOCYAApCTBA B JIPYroe, pa3ielieHue rocy1apcTaa
Ha HECKOJIBKO TOCYIapCTB).

[IpaBonpeeMCcTBO 03HaUaET U3MEHEHHUE CYOBEKTa MTPaB M 00s13aHHOCTE, HO HUKOUM 00pa3oM
HE MEHSIET CYIIHOCTH TUX MPaB U 00A3aHHOCTEH.

[IpaBonpeeMCTBO SBNISIETCS MPOU3BOAHBIM MPUOOPETEHUEM IPaB U 00SI3aHHOCTEH, B OTIIU-
Yyue OT EPBOHAYAIIBLHOTO.

[IpaBompeeMCTBO MOKET UMETh MECTO JIUIIb B TOM CIIy4ae, €CJIM U3MEHEHUsI, CBSI3aHHbIE
C TMepPEeXoIOM TEPPUTOPHIA, OBLIIM OCYIIECTBICHBI B COOTBETCTBHH C HOPMaMH MEKIYyHapOIHOTO
npasa.

[IpaBonpeemMCTBO rocyaapcTBa HE 3aTparuBaeT rOCYAAPCTBEHHBIX I'PAaHUIl 3TOrO rocynaap-
CTBa, OOIIECTIPUHSATO, YTO B JAHHOM CiIy4ae MPOAOIKAIOT CBOE JIEHCTBUE JAOTOBOPHI O rocyaap-
CTBEHHBIX I'paHMIaX MPEXHEro rocyaapcrsa. He 3arparuBaroT OTHOIIEHHS MPaBONPEEMCTBA U
BHYTPUTOCYAapCTBEHHBIX OTHOLIECHUH.

C OTHOLIEHUSAMH MPABONPEEMCTBA CBA3AHO HECKOJIBKO BaXKHBIX MPHUHIIUIIOB MEXTyHApOA-
HOTO MpaBa:

1) «mpuHIUN aHHYTUPOBAHUS JOTOBOPOBY» O3HAYAET, YTO BHOBH 0OPa30BaHHOE CyBEPEHHOE
rOCyAapCcTBO, paHee BXOAUBIIIEE B COCTAB JAPYTOrO FOCYAapCTBA B KAYECTBE KOJIOHUH, HE 00s13aHO
NpU3HABATh KaKHe-T1M00 TOTOBOPHI, 3aKIIFOUCHHBIE KOJOHUATBHBIM MPABUTEIHCTBOM;

2) «IpUHIUN KOHTHHYUTETa JOTOBOPOB» MPUMEHSETCS B cllyyae, €clii BHOBb 00pa3oBaH-
HOE TOCYAapCTBO BXOJAWJIO B COCTAB CYBEPEHHOI'0 TOCYAapcTBa U O3HAYAET COXpPAaHEHUE AEUCTBUS
MPEXHUX JOTOBOPOB, 32 UCKIIFOUEHUEM TE€X, MPEAMET U LI€JIM KOTOPBIX HE COBMECTUMBI C YCIIOBH-
SIMU TIPABOIIPEEMCTBA;

3) «IPUHIIMI TOJBUKHOCTHU IOTOBOPHBIX TPAHUL» JEHCTBYET MIPH MEPEX0/I€ TEPPUTOPUU OT
OJTHOTO TOCyapcTBa K IPyroMy U 03HAYAET, UTO Ha ePEXOAIlel TEPPUTOPUU HAUUHAIOT ACHCTBO-
BaTh JIOTOBOPHI FOCY/IapCTBa, K KOTOPOMY OHa mepenuia. B oTHOIIEHUsX MpaBONpeeMCcTBa MOTYT
OBITh 3a/1eHCTBOBAHbBI HE TOJILKO TaKKe CyOBEKThI MEKYHAPOIHOTO MpaBa, Kak ToCy1apcTBa, HO U,
Hanpumep, MexayHapogasie OOH, npaBorpeeMcTBO KOTOPBIX OCYIIECTBISETCS B COOTBETCTBUU
C OOIIMMHU MPUHIIUIIAMHU 3TOTO HHCTUTYTA.

[IpaBonpeeMCcTBO MOXKET ObITh B OTHOLICHUH IIPAB WIIM 00sI3aHHOCTEH, KOTOPbIE MOTYT OBITh
BBIPAXKEHBI TI0-PAa3HOMY, HallpUMEpP MPABONPEEMCTBO B YUACTHH B JIOTOBOPE.

[IpaBonpeeMCTBO MOXKET OBITH HECKOJIBKUX BHI0B, HAPUMEDP YHUBEPCATHLHOE U YACTUYHOE
npaBorpeeMcTBO. [Ipu yHHBepcaIpHOM IPABOMPEEMCTBE K HOBOMY CYOBEKTY MEPEXOIST BCE MpaBa
U 00513aHHOCTH, a MIPU YaCTUYHOM — JIMIb OTJCNIbHbIC U3 HUX.

Harmie rocynapcTBo HecKonbko pa3 0bl10 cyObekTOM mpaBonpeeMcTBa. B 1917 1. B pe3yib-
TaTe PeBOIIOIUH OBLIN IePeCMOTPEHBI TI0TOBOPHI Iapckoit Poccun, u3 kotopeix Poccust mpusHana
cebs mpaBompeeMHUIIeH Mo JoroBopam o goopococeackom otHomeHuu. [Ipu pacnage CCCP PO
npusHana ceds npasonpeemuuiieit CCCP mo BceM 0OCHOBHBIM JOTOBOPaM.
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9. MexxayHapoaHoe npaBo KakK oTpacnb npasa,
HayKa u yyebHasa aucumnnumHa. Cucrema
HayKn U oTpacnum mexayHapoaHoro npasa

MesxiyHapoIHOE TPaBO CYILIECTBYET B TPEX UIOCTACSIX, TECHO CBA3aHHBIX MEXKIY COOOH U
B3aMMO3aBHCUMBIX. Pa3nuyaior HayKy, y4eOHYIO JUCIMILTUHY U OTPACIh MEXIYHAPOIHOTO MpaBa.

Kak otpacnp MexIyHapogHOE MpaBO MPEACTaBIsET COOOM COBOKYMHOCTH MEXKIyHa-
POIHO-TIPABOBBIX HOPM, PETYIUPYIOUINX OTHOLICHHS MEX]y TOCYIapCTBAMH U APYTUMHU CYyObeK-
TaMU MEXTyHapOTHOTO MpaBa.

[IpenMeroM oTpaciu MeXAyHApOAHOTO MpaBa SBISIFOTCS MEXKIYyHapOIHO-IIPABOBBIE OTHO-
menus. OTpacnp TpaBa MPEICTaBICHA COBOKYMHOCTBHIO MEXKIYHApPOAHBIX IPABOBBIX AaKTOB.
Otpacnb paBa pa3BUBAETCS BMECTE C MEXTyHAPOIHBIMU OTHOLIEHUSIMU. [Ipy mprMeHeHnu HopM
OTpaciy CKIAIbIBAETCS MEXKIyHAPOIHAS MPAKTHKA.

MesxyHapoaHas MpakTUKa — 0co0ast 4acTh MEXKAYHAPOIHOTO MPaBa, 3aCIyKUBAIOIIAs 0CO-
Ooro BHUMaHMs. MeXyHapoaHas MPaKkTHKa BeChbMa OOIIUpPHA U MPEACTaBISAET COO0M COBOKYII-
HOCTh PEIIeHUI CyObEeKTOB MEKIYHAapOAHOIO IpaBa MO TEM WM MHBIM Bompocam. MexayHa-
pOIHAasl MPAaKTUKA CKJIAJbIBACTCS B Pe3yjbTaTe MEXIyHAPOIHBIX OTHOIICHMNA. MexayHaponHas
MPaKTHKA BBIPAYKAET TEHICHIIUH OTPACTH MEKIYHAPOIHOTO MPaBa U CIIOCOOCTBYET OCMBICTICHUIO
HOPM MEXIyHApOTHOTO MpaBa. PaznuuaioT MexIyHapOIHYIO CYIeOHYIO MPAKTUKY, KOHCYIbCKYIO
U TUTJIOMATHYECKYIO IPAKTHUKY U T. 1.

Kak Hayka MexxayHapogHOE MpaBO MPENCTaBIseT COOOM COBOKYMHOCTh TEOPETHUECKHX
B3[JISIZIOB U MPEACTABICHUI OTHOCUTENIBHO KaKOTO-TuO0 MeKayHapoaHoro penomeHa. Hayka pasz-
BHBAETCSl BMECTE C OTPACIIbIO, BCIIE] 32 MOSBICHUEM HOBBIX MEXAYHAPOAHBIX HOPM MOSBISETCS
U UX TeopeThueckoe ocMbicieHrne. OJHAKO MOSIBICHUI0 HOBOM MEXIyHApOIHON HOPMBI TaKKe
NPEIIIECTBYET TEOPETHUECKOE OCMBICICHHE KaKOro-1u00 MEeXIyHApOAHOTO SBICHUS, OTHOIIIE-
HUM, CBSI3aHHBIX C JaHHOW HOpMOH. [IpenMeToM n3ydeHuss HayKu MEXAyHApOIHOTO MpaBa sIBIIs-
IOTCSL OTPaciib MEXAYHAPOIHOTO MpaBa 1 ee (heHOMEHBI.

Hayka mexxayHapogHOro mpasa u3y4yaeT MeKIyHapOIHYI0 MPAKTUKY U 00001aeT ee. Xapak-
TEpHbIE OCHOBHBIE YEPThI HAYKH MEXTyHAPOIHOTO MpaBa — (GyHIaMEHTAIbHBIN XapakTep u3yde-
HUS SIBJICHUI, BBISIBJICHHE HOBBIX KaueCTB M 3aKOHOMepHocTel. Hayka mexmyHaponHoro mpasa
UCIOJIBb3yeT pa3iNyHble METO/bI, B T. Y. aHAIMU3, CHHTE3, HHIYKIHUIO, JEIyKIUIO, CUCTEMHBIA U
(yHKIIMOHATBHBIN, HCTOpUYeCKU U p. OCHOBHAS LIeIh HAYKH MEXAYHAPOIHOTO MpaBa — MO3Ha-
HUE MEXIYHapOAHO-IIPABOBBIX (HEHOMEHOB.

VYyeOHasi AUCHUIUIMHA MEXIyHAPOIHOTO MPaBa B OTIMYME OT HAyKH HE OTIMYAETCS CTOIb
K€ BBICOKOM CTENeHbI0 a0cTparupoBanus. [ TaBHas 1ieN1b HAyKU — HAYYUTh, 3aJI0)KUTH OCHOBY 3Ha-
HUI 0 MEXIyHApOIHOM IpaBe. Y4yeOHast AUCHUIIMHA MEXKIYHAPOAHOTO MpaBa MpPernogacTcs, Kak
MIPaBUIIO, B BBICIINUX YYEOHBIX 3aBEJCHHUIX IOPUAUYECKOTO U MEKYHAPOJHOTO PO Uil Ha cTap-
IIMX Kypcax.

OTtpacnp MEXIyHapOIHOTO IMpaBa UMEET CBOIO cucTemy. Cuctema OTpaciu MpeAcTaBIseT
co0oil ee BHYTPEHHIOIO CTPYKTypy. Kaxkmgas oTpacib mpaBa COCTOMT U3 HOPM TpaBa, Hanboiee
OnMu3KKe U3 KOTOPHIX OOBEAMHSAIOTCS B MPABOBBIE MHCTUTYTHI, MHCTUTYTHI K€ — B MOJOTPACIIH.
Cucrema oTpaciu CBHJIETENBCTBYET O TOM, UTO OTPAcib MpaBa — HE XaoTUYHOE 00Opa3oBaHUE, B
HEll Bce HOPMBI CBSI3aHBI JPYT C APYTOM.

OTpacnp MEXTyHApOTHOTO MpaBa COCTOUT U3 O0IIei U 0COOEHHON YacTel.

OO61mas yacTh COAEP>KUT HOPMATUBHBIC MOJIOKEHHS O MPUHIIUIIAX MEXIYHAPOIHOTO MPaBa,
JEHCTBUH MEXAYHAPOAHOTO MpaBa, COOTHOIIEHUN MEKIYHAPOAHOTO U BHYTPUTOCYIapCTBEHHOTO
npasa u T. [I.
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OcoOeHHas 9acTh COACPKUT HOPMBI, OObEAMHECHHBIC B HHCTUTYTHI, PETYIHPYOIIHE OIpeie-
JICHHYIO TPYIIY CXOJHBIX OOIIECTBEHHBIX OTHOIICHUH, HAIpUMEp MPaBO MEXITyHAPOIHBIX Opra-
HU3aLWN, KOHCYJIbCKOE MPaBO, IUIIOMATHUYECKOE MPABO, Pa3pelICHUE MEKIYHAPOIAHBIX CIIOPOB,
IPaBO MEKAYHAPOJHBIX IOTOBOPOB, MEYKIYHAPOIHOE MOPCKOE U BO3IYIITHOE ITPABO, IIPABO BOOPY-
JKECHHBIX KOH(i)J'II/IKTOB T IO.

Cucrema Hayky U y4eOHOHM JUCHMIUIMHBI MEXKTYHAPOIHOTO TpaBa B LIEJIOM COOTBETCTBYET
CUCTEME OTpaciii, HO MPHU ITOM JOIMOJHSIETCS TEMaMH, 3aTParuBalONIMMK TCOPHIO (HOPMBI U
WHCTUTYTHI, cUCTeMa, QYHKIIUH, 11€J1, 3aa4U MK TyHaApOAHOTO MPaBa) U UCTOPHUIO MEXKTyHAPO/I-
HOTO TIpaBa (MEXIyHApOIHOE MPaBO Meproaa padboBiIaeHus U peoqaiu3Ma U T. I1.).
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10. CooTHOLIEHNE MeXAyHapoOAHOro
U HauMOHanNbLHOro npasa

OnuH U3 KIIIOYEBBIX BOIIPOCOB HE TOJIBKO MEXAYHAPOIHOIO MIPpaBa, HO U IOPUIUUECKON Teo-
pPUM M IPAKTUKHU B IIEJIOM — BOIPOC O COOTHOLIECHUH MEXAYHAPOAHOIO MpaBa U HAIMOHAIBHOTO
npaBa rocyaapcTs.

[To oOmemy mpaBuily MEXIyHapOAHOE U HALlMOHAJIBHOE MPABO MPEICTABISAIOT cO0O0H aBe
pas3yIn4yHble CUCTEMBI, KOTOpPbIE, OHAKO, HE MOTYT CyIL€CTBOBAaTh COBEPIIEHHO aBTOHOMHO JIPyT
OT JIpyra.

CyTb COOTHOIIEHUSI MEXJYHApOAHOIO M HALMOHAJIBHOIO MpaBa 3aKJIOYaeTcs B TOM, YTO
MEXYHapOIHOE MpaBo MPEACTaBIsAeT COO0H 0COOyI0 CUCTEMY HOPM IpaBa, HE BXOMALIYIO HU
B OJIHY M3 HAI[MOHAJIBHBIX CUCTEM. TaK, HE CyIECTBYET «MCHAHCKOTO MEXAyHApOIHOIO IpaBay,
«aHIIMHACKOTO MEX/TyHapOAHOIO MpaBa» U T. A. Kpome Toro, Me>kayHapoJHOE PaBoO HE BKIIOYAET
B ce0s1 HOpPMbI BHYTPUTOCYJapCTBEHHOTO MIPaBa.

[Ipu 3TOM MeXayHapoAHOE MPaBO U BHYTPUIOCYAAPCTBEHHOE MPABO YYACTHUKOB MEXKIY-
HApOJHBIX OTHOLLICHUH OKa3bIBAIOT BIUSHKE JpYT Ha Apyra. Hanpumep, nepenossie uieu Haluo-
HAJIbHOTO TpaBa MOTYT OBITh BOCIIPUHATHI MEX/TyHAPOIHBIM IPAaBOM, 1 HA00OPOT.

Haubonee xapakTepHo pa3auyune MEXy MEXTyHapOAHBIM U BHYTPUTOCYIapCTBEHHBIM IIpa-
BOM, €CJIU IIPOBOJIUTH €T0 10 CyObEKTHOMY COCTaBY COOTBETCTBYIOIIUX NMPaBOOTHOIIEHUH. CyOb-
eKTaMM MEXJyHapOIHO-IIPABOBBIX OTHOILIEHH BBICTYTAIOT B IIEPBYIO OUepeb MyOInyHbIe 00pa-
30BaHMs — OCYAApPCTBA U UX 00bETUHEHUS, IPUYEM B MEKIYHAPOIHBIX OTHOIIEHUSIX OHU CTaBITCS
B paBHbIE YCJIOBUS. BHYTpUrocyaapcTBEeHHOE PaBO PEryIUpyeT OTHOLIEHUS JTM00 paBHOIIPABHBIX
CyOBEKTOB — B YaCTHOM TIpaBe, MO0 MyOIMYHOro CyObeKTa (rocyJapcTBa) ¢ IpYyruMH CyObeKTaMu
— B IMyOJIMYHBIX OTPACIIAX MpaBa. Y YaCTHUKAMM ITPABOOTHOLIEHUH, OCHOBAHHBIX Ha BHYTPUIOCY-
JApPCTBEHHOM IIpaBe, SIBJIAIOTCS (PU3NYecKhe U opuauueckue auna. HauonanesHoe npaBo pery-
JMpPYeT OTHOILEHUS BHYTPU CTPaHbl, MEXKTyHAPOAHOE — MEXAY rOCyAapCTBaMHU.

MexayHapoaHOe MpaBO CO3AAETCS TOCYIapcTBaMH Ha OCHOBE MEXIOCYIAapCTBEHHBIX
COIVIALLICHUH, a BHYTPUIOCYAAPCTBEHHOE — MYTEM NPHUHATHS BHYTPUIOCYIapCTBEHHBIX HOpMa-
TUBHO-IIPABOBBIX AKTOB.

Haxkonen, rocynapctBo i o0ecriedeHus: COOIONEHHSI HOPM BHYTPUTOCYIApPCTBEHHOIO
IpaBa MMEET roCyAapCTBEHHBIN annapar NpUHYXICHHUS — IPAaBOOXPAaHUTEIbHbIE OpraHbl. B Mex-
JYHapOJIHOM IpaBe MPHUHYKICHUE MOXET OCYLIECTBIATbCS B CTPOTO OIPAaHUYEHHBIX MPUHIU-
aMHM MEXIYHapOIHOIO MpaBa Cilydasx MyTeM NPUMEHEHUs KOJUIEKTUBHOIO MM WHAMBUIYallb-
HOT'O MPUHYXJICHHSL.

XapakTepHbIM SIBIISETCS MHTErpalisi BHYTPEHHETO MpaBa TOCYyJapCTB B CUCTEMY MEXIY-
HApOJHOI0 NpaBa, NPUBEAECHUE BHYTPUTOCYAAPCTBEHHOTIO MpaBa B COOTBETCTBUE C MPUHIUIIAMU
MEXIyHapoaHoro mnpasa. [IpoTHBOCTOsSHHE MEXy MEXIyHAPOAHBIM U HAIlMOHAJIBHBIM IPAaBOM
YCUJIMBAETCS B Cllydyae, KOIrJla HallMOHAJIbHbIE HOPMBI B KOPHE NMPOTUBOPEYAT UCXOIHBIM IPUHIH-
aM MEXJIYHapoJHOTO MpaBa, HalpUMep MEXIYyHAapOIHOE IPaBO MPU3HAET PAaBEHCTBO JIIOACH, a
HaIlMOHAJILHOE ITPABO JOMYCKaeT HEPAaBEHCTBO WJIM IPSMO IPeyCMaTPUBAET IeJICHNE IPakJaH Ha
OIpe/iesIeHHbIE KaTEeTOPUH, B COOTBETCTBUU C KOTOPBIMU OHM HAJEIISAIOTCS MIPABOCIOCOOHOCTHIO.
B Takux ciyyasix NOJTHOLIEHHbIE MEXIYHApOIHbIE OTHOIIEHUS, KaK IPaBUIIO, BO3MOXHBI B CIIy-
Yyae MPU3HAHUSA TOCYJapCTBOM OT/EIbHBIX MUHMMAJbHBIX HNPUHIMIIOB MEXKIYHApOIHOIO Mpasa,
Y FOCyJapCTBaM IIPUXOAUTCSA UATH HA yCTynkKU. Tak, npu Berymennu PO B EBpocoro3 PO npu-
I1IJIOCh KOPPEKTUPOBATh CBOE BHYTPEHHEE 3aKOHOIATEIbCTBO B COOTBETCTBUH C MTPECTABICHUSIMU
EBpomnsl 0 mpaBOBOM rocyaapcTBe.
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11. MpuHUMNBbI MeXAYHapPOAHOro npasa

[IpuHIMIBI MEXTYHAPOJHOTO TpaBa — OCHOBHBIC, MCXOAHBIE Hadajla MEXIYHapOIHOTO
npaBa, HanboJjee BaKHBIE MIPAaBHIIA MMOBEICHUS, OMPEACIISIONIME OCHOBHbBIC HATIPABICHUS IPUMeE-
HEHUS MEKyHapOIHOTO IpaBa.

[IpuHIHIBI MEXTYHAPOIHOTO MPaBa TECHO CBSI3aHBI C LIETSIMHU MEXIyHAPOIHOTO MpaBa, OT
BBITMIOJTHEHUS IPUHIIUIIOB MEKAYHAPOAHOTO IIPaBa 3aBUCHUT JIETUTUMHOCTD IPUHATHUS PEIICHHS Ha
MEXIyHapOIHOM YPOBHE.

OT cOOTBETCTBUS MPUHIIUIIAM MEKTyHAPOTHOTO MPaBa CTABUTCS B 3aBUCUMOCTH IPU3HAHUE
TeX WJIM UHBIX PEHICHHH CyObEeKTOB MEXIYHAPOIHOTO IIPaBa IETUTUMHBIMU. C MPUHIIUTIAMHI MEXK-
JTYHapOIHOTO TpaBa, T. 0., CBA3BIBAETCS UAES MEKIYHAPOAHON 3aKOHHOCTH.

[IpuHIMIBI MEKIYHAPOAHOTO MPaBa OTHOCATCS KO BCEMY MEXITyHAPOIHOMY MPaBy B LI€JIOM
U JICHCTBYIOT HemocpencTBeHHO. Kakoii-To BOMpoc MOXKET ObITh HE YPETryaIupOBaH HOPMaMU MEXK-
JYHapOJHOTO MpaBa, HO TEM HE MEHEe MPHUHIIMITBI MEeXKAYHAPOAHOTO MpaBa MPH PEIIeHUU 3TOTO
BOMPOCA JOJKHBI COOTIONATHCSI HEYKOCHUTENBHO.

[IpuHIMIBI MEXAYHAPOAHOTO MTpaBa MPU3BaHbI HAPABUTH B OJTHO PyCIIO BCE MPUHUMAEMbIe
pellIeHus, OHU OTPAKAIOT CMBICI BCEr0 MEXKyHApOJHOTO IIpaBa BOOOIIIE.

[IpuHIHIBI MEXTYHAPOIHOTO MpaBa POPMHUPOBAIUCH HA MPOTSIKECHUH BCEH UCTOPHH MEXK-
JYHapOIHOTO MpaBa U He Bceraa ObLIN OIMHAKOBBIMHU.

[IpuHIHIBI MEXAYHAPOAHOTO MTPaBa MOTYT OBITh 3aKPETLIICHBI B MEXKTYHAPOIHBIX TOKyMEH-
Tax WIH SBIATHCS OOBIYHBIMU. EAMHOTrO MOKYMEHTA, 3aKPEIUISIONIEr0 BCe MPUHLUITBI MEXKTyHa-
POIHOTO MpaBa, KaK ¥ €AMHOTO MHEHHUS OTHOCHUTEIbHO KOIMYECTBA ITUX MPUHIIUIIOB, MOKA HET.
OcHoBHble pUHIUIHI 3aKkperuieHbl B YeraBe OOH 1 HeKOoTOpBIX Ipyrux nokymeHnTtax. K mpunim-
nam MeKyHapOJHOTO IIPaBa OTHOCATCS:

1) paBeHCTBO TOCYIapCTB;

2) MUpHOE COCYIIIECTBOBAaHUE;

3) cyBepeHUTET rocyaapcTB;

4) HeBMeIIaTeIbCTBO BO BHYTPEHHHUE JIENIa;

5) paBHOMIpaBHE rOCyaapCTB;

6) camoonpe/eeHne HapoI0B;

7) MUpHOE pa3perieHne CropoB;

8) yBaxkeHHe MpaB YeJIOBeKa.

Kaxaplii U3 3TUX IPUHIUIIOB UMEET MHOKECTBO COCTABISIIOIIMX. Hanmpumep, mpuHIUI MUp-
HOTO COCYIIIECTBOBAHUS BKJIIOUAET TAKHUE DJIEMEHTHI, KaK Pa3opyKeHHE U HEHamaJleHue, a TaKkxKe
3afpeT Ha MpoIaranjy arpeCCUBHON BOMHBI.

[IpuHIMIBI MEXTYHAPOTHOTO MIPaBa TECHEHIIIMM 00pa30M B3aUMOCBSI3aHBI.

Hanpumep, npuHIUIBI CyBepeHUTETa M HEBMEIIATEIHCTBA BO BHYTPEHHUE JeNla. YBaKEHHUE K
CYBEpPEHUTETY FOCYAapCTBA JOKHO CTPOUTHCS Ha YBAXKCHHUH K TPaBaM JI0/IeH, KOTOPBIX 3TO TOCY-
JApCTBO MpEACTaBIsieT. MUpHOE CyIIeCTBOBAHUE HEBO3MOXKHO 0€3 MUPHOTO pa3pelIeHus CIIOPOB
UT I

B ucropun MexayHapoaHOro mpaBa HEPEIKH CIy4dau HapyLICHUS HOPM MEKIYHapOIHOTO
npaBa. Hekotopble U3 HUX ObUIM MpPECEYEeHbl, HO MHOTHE OCTaJuCh 0e3 Kakux Obl TO HU OBLIO
MOCIEACTBUI AJIS HApyIIMTEIeH. DTO CBA3AHO C TE€M, YTO MEXIyHApOIHOE MPaBO TECHEE, YeM
Kakoe-Tubo0 JApyroe MmpaBoBOE SIBJICHHE, CBA3aHO C MOJIUTUKOM, IJ€, KaK U3BECTHO, LIECHHOCTHBIE
KaTerOpUU UTPAroT AJIeKO HE MEPBYIO POJIb.
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12. CooTHOLIEeHNEe MeXayHapoaHOoro
YacTHOro 1 Nnyé6rnu4yHoro npaea

[Tomumo neneHus mpaBa Ha MEXIyHAPOTHOE W HAIIMOHAIBHOE MPABO rOCyJapCTB, BEChbMa
XapaKTepHbIM sBisieTcs quddepeHranus MexayHapoaHOTO Mpasa.

MesxtyHapoaHOE TIPaBo caMo Mo ce0e MpeICTaBIsIeT MeKHAMOHAIBHYIO CUCTEMY HOPM, HO
HOPMBI, COCTABIISIONIUE 3Ty CUCTEMY, MOTYT OBITh HEOJHOPOIHBI.

MesxyHapoaHasi CUCTeMa MpaBa COCTOUT U3 JIBYX YacTel — MEKIYHAPOAHOTO MyOINYHOTO
(MexyHapOJHOTO TIPaBa) U MEKIYHAPOAHOTO YaCTHOTO IpaBa.

MexnyHaponHoe MyOnMYHOE MPaBO MPEACTABISET COOOM COBOKYMHOCTh HOPUAMYECKHX
HOPM, PErYIUPYIOIIUX MEKIYyHAapOJAHbIE OTHOIICHHUS MPEXKE BCEro MEXIy TOCyIapcTBaMH Kak
y4aCTHUKaMU MUPOBOTO COOOIIECTBA.

MesxtyHapoIHOE YaCTHOE MPaBO MPEACTABISAET COOON COBOKYITHOCTh HOPM, PETYIUPYIOIIHX
Ipa)KIaHCKO-TIPABOBbIE OTHOIICHUS (MMYIIECTBEHHbIE M CBS3aHHBIC C HUMU HEMMYIIECTBEHHbBIC
OTHOIIICHUS, @ TAK)KE OTHOIICHUS CMEKHBIX IPAKIAaHCKOMY MPaBy OTpacieil, HapuMep TPYIOBbIE,
ceMeiHbIe, TPaXkJaHCKO-IIPOIECCyaIbHbIC U T. [1.), UMEIOIINE MEXAYHAPOAHBIN XapaKTep.

XapakTep U CyIIHOCTh IPABOOTHOIICHUH, PETYIUPYEMbIX MEKIYHAPOAHBIM YACTHBIM IIpa-
BOM, HE OTJIMYAETCsS OT COOTBETCTBYIOIIMX MPABOOTHOILIEHUH, CBONCTBEHHBIX T'Pa)XJIaHCKOMY
mpaBy. DTa CBS3b KPETKa HACTOIBKO, YTO MHOTHE YUEHBIE 10 CUX MOP OCMAapUBAIOT CYIIIECTBOBAHUE
MEXIyHApOIHOTO YACTHOTO MpaBa Kak CaMOCTOSATEIbHON OTpaciu Mpasa.

Opnako cienu@uka MeXTyHaApOJHOTO MpaBa MPOsBISIETCS B IEPBYIO OYEpe/Ib HE B IIPEIMETE
MIPaBOBOTO PETrYIUPOBAaHUA (XOTA Takas crelu(urKa CylecTByeT), a B METO/IE TPABOBOT'O PEryIu-
POBaHUs, B YaCTHOCTH B KOJJTU3MOHHOM TpaBe (METOE ONpeIeIeHHs CTPaHbl, TPaBO KOTOPOH MOA-
JICKUT TPUMEHEHUIO B KOHKPETHOM MPABOOTHOIICHHH).

Mex1yHapoIHOE YaCTHOE MPaBO TECHO CBI3aHO C MEXKTYHAPOTHBIM (TTyOTUYHBIM) TPABOM.
DTa CBSA3b OCHOBAaHA Ha CIEAYIOIMUX (PaKTax:

1) psan HOpM MeEXIyHApOIHOTO YaCTHOTO IMpaBa MPsIMO OCHOBAaH Ha HOpMaxX MEXIyHapo.-
HOTO MyOJIMYHOTO TMpaBa WM BHITEKAeT U3 HUX (Hampumep, MPaBUIIO O HEMOJCYAHOCTH OJHOTO
rocyaapcTBa ApyroMy MpOU3BOAHO OT MyOIUYHO-IIPABOBOTO MOJOKEHHS O TAKUX MPU3HAKAX TOCY-
JapCTBa, KaKk CYBEPEHUTET U HE3aBUCUMOCTh, PABEHCTBO FOCYAAPCTB; U3 MOJOKEHHSI O PAaBEHCTBE
rOCyAapCTB BHITEKAET HEBO3MOXKHOCTh MOJTYMHEHHSI OTHOTO FOCYAapCTBa IOPUCIUKIIMU JPYTOro);

2) HOPMBI MEXKAYHAPOAHOT0 YaCTHOTO MTPpaBa U MEXAYHAPOAHOTO IyOIUYHOTO MMpaBa 3aKper-
JISIIOTCS. MEXKTyHAPOHBIMU JJOTOBOPAMHU HA MEXKTyHAPOTHOM YPOBHE;

3) MeXIyHapOoJHOE YaCTHOE MPaBO U MEXKIYHApPOJHOE MyOIUYHOE MPaBO CHOCOOCTBYIOT
YCHUIICHUIO HHTETPAIMOHHBIX ITPOLIECCOB, BEICTYMAIOT, XOTS U B Pa3HBIX CTEMECHIX, THCTPYMEHTaMU
MEXTyHApOIHON MOJUTHKHU, CHOCOOCTBYIOT YCTAHOBICHUIO MEXAYHAPOAHBIX KOHTAKTOB U Pa3BU-
BAIOT MPAKTUKY MEXIYHAPOAHBIX OTHOIICHUN. OTIHUNS MEXTyHAPOTHOTO MyOIUYHOTO U YacT-
HOTO IPaBa BBIPAXKAIOTCS IIaBHBIM 00Pa30M B CIIEIYIOIINX MOMEHTaX:

1) paznuyeH xapakTep peryiupyeMbIX UMH OTHOLICHHIH;

2) pa3nuueH CyObeKTHBIM COCTaB MPABOOTHOIICHUN ABYX OTpacieil, T. K. CyObeKTaMH Mexk-
JYHapOJHOTO YaCTHOTO MIpaBa MOTYT BeICTyNaTh rpaxkaane 1 OOH, mpuueM oHU pean3yioT 31eCh
HE MYOIUYHYIO IPAaBOCYOBEKTHOCTb, a CYyTy0O0 4acTHYI0, OCHOBAaHHYIO Ha MaTepUaIbHOM 3alHTE-
PECOBAHHOCTH;

3) K UCTOYHHMKAM YAaCTHOTO MEXIYHApOAHOTO MpaBa OTHOCATCS BHYTPUTOCYIApPCTBEHHBIE
HOPMAaTHBHO-TIPABOBBIC AKTHI.
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13. CooTHOLIEHNEe MeXayHapoaHOro
npasa n Nnyo6rnu4yHbIX oTpacneu npasa PP

MexnyHaponHoe myOiauyHOe MpaBo, HECMOTPSL Ha MPUHAANEKHOCTh K COBEPIICHHO MHON
CHCTEME MPaBa, YeEM HALlMOHAIBHOE [TPaBO, BCE-TAKU COOTHOCHUTCS C HEH KaK B LIEJIOM, TaK U Yepe3
OTJeNbHbIE OTPACiH, Hanbosee OIM3KO COMPUKACAIONINECS C MEeXKAYHAPOAHON MPAKTUKOM.

[Ipu sTOM Haubomblee BIMSHHE OKAa3bIBA€T HA HAI[MOHAJIHHOE MPAaBO MEXKIYHApPOAHOE
PaBo, a He HA00OPOT, XOTs BIUSHNE HAIIMOHAIBHOTO MTPaBa Ha Pa3BUTHE MEXKYHAPOIHOIO MpaBa
TaK)Xe HeJb3s1 OTPULIATh.

Oco0oro BHMMaHHUs 3aCTYKHUBAET COOTHOILIEHUE MEXIYHApOAHOrO MyONWYHOTO MpaBa U
nyOIUYHBIX OTpacieil BHYTPUTOCYIapCTBEHHOTO MPaBa.

Kak u3BecTHO, OTHECEHHE TOW WM MHOW OTPACiM K YACTHOMY WU MyOIWYHOMY BEChMa
YCIIOBHO, HO OY€Hb MOKAa3aTeNbHO U 1e1eco00pa3Ho, MOCKOIbKY MO3BOJISET OTTPAHUYUTH Chephl
YaCTHOTO MHTEPECa U MHTEPeca rOCyIapCTBEHHOTO, T. €. MMyOIHMYHOTO.

K gacTHOMY mpaBy OTHOCSITCS OTpaciu Mpasa, 3a UCXOAHBIN MPUHLIUI Oepylue PaBeHCTBO
cyObeKTOB MpaBa (rpaxkIaHCKoe, ceMeiiHoe, TpynoBoe mpaBo). K myOnuyHoMy mpaBy MPHUHSTO
OTHOCHUTH OTPACIH MpaBa, B KOTOPBIX OTHOIICHUS CYOBEKTOB IpaBa CTPOSATCS Ha OCHOBE BIACTU
Y IOJYMHEHUSL.

K my6nuaHbBIM OTpacisiM OTHOCSTCS B IEPBYIO OYepeb KOHCTUTYLIMOHHOE MIPAaBO, aAMUHHU-
CTpaTUBHOE MPaBO, YTOJIOBHOE MPABO, YTOJIOBHEIH mpoiiecc, GUHAHCOBOE MPABO U T. 1.

OcoOblif UHTEpeC MPEACTABISAET C TOUKH 3PEHHUST COOTHOLIEHHS C MEKIYHAPOAHBIM IIPABOM
KOHCTUTYLIHOHHOE, YTOJIOBHOE U aIMUHUCTPATUBHOE IIPABO.

KonctutynnonHoe npaBo — oTpacib MpaBa, PEeryIUpYIOIias OTHOIICHHUS B OOJIACTH TOCY-
JApPCTBEHHOTO yCTPOMCTBA, (POPMBI PABICHUS U APYTUX 0COO0 BAXKHBIX I ()YHKIIHOHUPOBAHUS
rocyJapcTBa HUHCTUTYTOB.

Koncturynnonnoe npaBo pucyet Tum u ¢GopMy B3aMMOOTHOIICHUN BIACTH U HApOJa, T. €.
BHYTPEHHEE YCTPONCTBO, U HAIIPABJICHO, KaK U BCAKask OTPACIb BHYTPUTOCYJapCTBEHHOIO MpaBa,
Ha yperyaupoBaHUE BHYTPEHHUX OTHOIICHUI.

OO0muM ans MEXKIYHapOAHOTO M KOHCTUTYLIMOHHOTO TpaBa SIBIAETCA TO, YTO 00€ 3TH
OTpaciid IPeCTaBIAIOT co00il 1Be CTOPOHBI MEJalld: OJHA MPEACTABISAET cOO0 roCyIapcTBO B
HAllMOHAJIBHOM CHCTEME, Ipyras — B MEXIyHApPOIHOM.

KoHcTuTylIMOHHOE MpaBO ¥ MEKIyHAPOAHOE IPABO OMEPUPYIOT PSAAOM OJMHAKOBBIX KaTe-
ropuii, HapUMep YHUBEPCATbHOM JIJIsl HUX SIBISIETCS] IOHSTHE CYBEPEHUTETA rOCy1apCTBa.

Yro kacaercst yroJoBHOTO MPaBa, TO ¢ TOUYKH 3PEHHS] COOTHECEHHUSI C MEKTyHApOAHBIM Ipa-
BOM OCOOBII MHTEpEC MPEACTABIAIOT HOPMBI YTOJIOBHOTO MpaBa, MPUMEHSIEMbIE K MEXIyHapO/I-
HBIM MPECTYIUICHUSM.

s npumepa paccmotrpum nosioxkeHuss YK PO o MexayHaponHbIx npecTymiieHusax. [nas-
HBIM 3/I€Ch SIBIISIETCSI HE TO, YTO HOPMBI YTOJIOBHOIO IpaBa PD SBISIOTCA MEXHAMOHAIbHBIMH,
310 He Tak. HopMbl YK P® 0 MexxnyHapoaHBIX MPECTYIICHUSIX OCTAIOTCS HAITMOHAJIBHBIMU HOP-
MaMH, OJTHAKO IIPU 3TOM OHU HaIlpaBJI€HbI HA 3aLIUTY HE CTOJILKO HAIIMOHAJIBHBIX LIEHHOCTEH, HO
HEHHOCTEN O0IIeHAIIMOHATbHBIX.

Oroit nmpobneme nocesiiieH paznen XII YK PO «IIpectymnenust npotuB mupa u 6e3ormnac-
HOCTH Y€JIOBEUYECTBAY, COACPKAIINN KBATU(DHUKAIINIO TAKUX NESHUHN, KaK IIaHUPOBAHHE, TOATO-
TOBKA, pa3Bs3bIBAaHHE WM BEJCHHE arpeCCUBHON BOWHBI, MyOIMUHbIE MPU3BIBBI K Pa3BA3bIBAHUIO
arpeccUBHOI BOWHBI, pa3padoTKa, MPOU3BOACTBO, HAKOIUICHUE, MPUOOPETEHNE UITH COBIT OPYKHUs
MacCOBOT'0 MOPaXeHUsI, pa3paboTKa, MPOU3BOACTBO, HAKOIICHUE, TPUOOPETEHHE MIIH COBIT XUMHU-
YEeCKOro, OMOIOTUYECKOr0, TOKCHHHOTO, a TAaKXKE JIPYTOro BHAa OPYXKHUS MAacCOBOTO MOPaXKCHHUS,
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3aMpPCIICHHOI0 MCKAYHAPOAHBIM JOTOBOPOM P(D, MNPUMCHCHUC 3alIPpCIICHHBIX CPEACTB U MCTOA0B
BCIACHUSA BOI>'IHBI, réHouuna, SKouua, HAEMHHUYCCTBO, HAITaACHUC HA JIMI W YUPCIKIACHUS, KOTOPLIC
MOJIB3YIOTCSI MEKIYHAPOIHOM 3alUTOM.
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14. HayanbHbIX 3Tan pa3BUTUA MeXAYHapPOAHOro
npasa. 3aBUCMMOCTb MeXAyHapoaHOro
npaBsa OT 3KOHOMUYecKoun cpopmaumnm

HecMoTps Ha TO 4TO MEXAyHapOAHOE MPABO B COBPEMEHHOM IMOHHWMAHUU ITOTO TOHS-
THSI BO3HUKIIO CPABHUTENIBHO HENABHO, OTAEIbHBIE HHCTUTYTHI U MHTEPEC K €ro mpobdiemMaruke
W3BECTHBI C IPEBHEUIITUX BPEMEH.

Jlo Hammx JgHEH IOIIIM MHOTOYMCIEHHBIC CBUICTENHCTBA U MCTOYHUKH TMPUMHTHBHOTO
MEXTyHApOIHOTO MpaBa IPEBHOCTH.

C mosiBIeHHEM TEePBBIX OOIIECTB BO3HUKIN B3aUMOOTHOIIICHUS ATUX OOIIECTB, KOTOPBIC HE
MOTJIM HE MOPOAUTH HEOOXOIMMOCTH ypEerylInpoBaHUs B3aUMOOTHOIIIEHHUH 3TUX 001ecTB. Takoe
peryaupoBaHue ObLJIO BO3MOXHO AK€ B JOTOCYAApCTBEHHBINM MEPUOJ UCTOPUU UYEIOBEUYECTBA,
KorJa OOIIECTBEHHBIE OTHOIICHUS PETYIUPOBAINCH MOPAIbHBIMHU, PEIUTHO3HBIMU, MOIUTHYE-
CKMMH ¥ HHBIMH OOBIYHBIMH HOPMaMH.

B nmorocynmapctBeHHblil mepuoa 00pa3oBaHUs, KOTOPBIE CIOXKHO MPUYUCIUTH K rocyaap-
CTBaM, 00BEIMHSINCH B COIO3BI (HOCAIIUE POAOIJIEMEHHON XapakTep). OYHKIMHU TaKUX COI30B
CBOJMJIMCH K TIPOU3BOJICTBY KaKUX-JIMOO COBMECTHBIX ACHCTBUI Ha MOCTOSHHOM JTMOO BpEMEHHON
OCHOBE, HAIPUMeEp JJI1 0OOPOHBI OT BPAKECKUX TJICMEH.

Ecnu mombiTaThCsl MpoaHAIM3UPOBATh MPOIECC PA3BUTHUSL MEXAYHAPOAHOTO MpaBa B pas-
JIMYHbIE UCTOPUUYECKHE DMOXU, CTAaHET OYEBUIHBIM 3aBUCUMOCTH CYIIHOCTU W, CIIEIO0BATEIBHO,
HAMPaBICHHOCTH MEXIyHApOJHOTO MpaBa OT COIHAbHO-YKOHOMHUYECKON (opMaiuu JaHHOU
3MO0XHU. DTO BECKUH apryMEHT B I0JIb3Y KJIACCOBOIO XapaKTepa MeXIyHapoaHoro npasa. Knacco-
BBII XapakTep MEKAYHAPOAHOTO MTPpaBa MPOSIBISETCS B TOM, YTO TOCYAaPCTBO BhIPAXKaeT UHTEPECHI
TOTO WJIM MHOTO KJIacca, a B MEXAYHAPOAHOM IpaBe B MEPBYIO OYEpeb UMEET 3HAUCHUE BOIS
rOCyAapCcTB, KOTOPBIE IMyTEM MPUHATHS MEXAYHAPOAHBIX HOPM MU UHBIX 3HAYUMBIX PEIICHUN
BBIPKAIOT OMATH-TAKH KJIACCOBBIE MHTEPEChl. HaCKOJIBKO 3TH KIIAaCCOBBIE MHTEPECH COOTHOCSTCS
C HAIIMOHATBHBIMU UHTEPECAMHU — BOIIPOC CKOPEE MOIUTOIOTUH, YUeM MEXTyHAPOTHOTO MpaBa.

3aKOHOMEPHOCTH UCTOPUU MO3BOJIAIOT ClIeNIaTh BBIBOA O TOM, YTO Ka)KJI0H SKOHOMHUYECKOU
(hopMaIui COOTBETCTBYET COOCTBEHHBIIN THUIT MPABOBOM perIaMEHTAIIMH MEXIyHAPOIHBIX OTHO-
HICHUH.

B nacTosiiiee Bpemsi MPUHSITO TOBOPUTH O «HAJKIACCOBOM) XapaKTepe rocyaapcTsa, O €ro
COLIMATIbHBIX (DYHKILHUAX, HA ITUX TMOJOKEHUSX OCHOBBIBAIOT CBOM JOBOJABI YUYEHBIE, OTPHUIIAIO-
M€ KJIACCOBBIM XapakKTep MEXIyHapoAHOro mpasa. OIHAKO OHM YIIYCKalOT U3 BUJA, YTO Kiac-
COBBIH XapaKTep rocyapcTsa OTHIONb HE MPOTUBOPEUUT BBIMOJIHEHUIO TOCYIaPCTBOM OIPEIEICH-
HBIX COLMATBHBIX (PYHKIUN B OOIIIECTBE.

C nosiBIIeHHEM roCyIapcTBEHHBIX 00pa30BaHMM JAaeTCsl MOIIHBIN TOIYOK Pa3BUTHIO MEKIO-
CYZIapCTBEHHBIX OTHOIICHUI, OHU MTOCTETICHHO YCIOXKHSIIOTCSI.
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15. MexxayHapogHble AOroBOpbI U
NnpaBOOTHOLIEHUA B padoBrnagenL4eckomMm obLwecTse

[TepBBIM THTIOM COLIMATBLHO-PKOHOMHUYECKOM (hopMaIuu siBiseTcs padoBrnajenbueckas hop-
Malys, MpeacTaBieHHas paboBIafeIbuecKuM TUIIOM TOCyAapCTBa U OOLIECTBEHHOTO MPOU3BO/I-
CTBa.

[TepBrie rocynapcTBa B HICTOpUN ObUTH pabOBIaIeIBYECKUMHU.

bnaronmapst pabore HCTOPUKOB M apXeoJOroB 10 HAIIUX JAHEW MOIIIM MHOTOYHCIICHHBIC
NaMATHUKY IIPaBa, MOCBSIICHHbIE MEK/yHAPOAHBIM B3aUMOOTHOIIEHUSM TOCYJapCTB.

Oco0eHHO HIMPOKO OCBEIIEHBI B JTUTEPAType MaMATHUKH, COJACPKAIINEe HOPMbI MEXIyHa-
poanoro npasa, Il B. 1o H. 5. — [ B. H. 3., Takue kak ManyBaxaxapmamacTpa (3akoHsl Many) u
Aptxamactpa B Unaum.

CBHIeTENbCTBOM MacilTada MEXIyHAPOIHBIX OTHOIICHUH JIpeBHEro Mupa SBISIFOTCS
JTUTUIOMAaTUYEeCKUE apXuBbl, oOOHapykeHHbIe B Erunrte B Tenp-31b-AMapHe.

OCHOBHBIM MTPU3HAKOM MEXKIYHAPOIHOTO MpaBa B pabOBIaIeIbIeCKUI IEPUOT BISETCS €T0
PErMOHANIbHBIN XapaKTep.

YcrosBirecs CBs3U ¢ APyTMMU TOCYAapCTBAMHU HOCHUIIH TJIaBHBIM 00pa3oM XapakTep OTHO-
HIEHUI COCEICTBA, TOPTOBOTO UM BOEHHOTO COIO3HUYECTBA.

Haubonee npeBHUMU SBISIOTCS HHCTUTYTHI HEMPUKOCHOBEHHOCTH MOCJIOB M UX DKCTEPPHU-
TOPUATBHOCTh, HEMPUKOCHOBEHHOCTh PEJIMTHO3HBIX CBITHIHB, IOCPETHUYECTBO, OCOOBIN CTATyC
U IIPOTEKTOPAT MHOCTPAHIIEB, CBAIIEHHOCTh 3aKJIIOYEHHBIX COMVIAIEHUI MEX1y TOCYIapCTBaMHU U
T. 1.

JlocTaToyHO BBICOKOTO YPOBHS IOCTUTAJIO B paOOBIaAeNBIECKUN MTEPUOJ] TUTLIIOMATUIECKOE
PaBo, MOXKAIYH, €ro MOXKHO MPU3HATH Harbolee qPEeBHEH MOA0TPACITBIO0 MEXTYHAPOIHOTO MpaBa.

W3BecTHBI 1OTOBOPBI, 3aKJIFOUAEMBIE MEX]1y TOCYIapCTBAMU JPEBHOCTH O BOEHHOM B3aUMO-
MOMOIIY, O METO/IaxX BEJICHUs BOMHBI, 3alIPETE ONPEAEICHHBIX BUAOB OPYKHsl, B3aMMOIIOMOIIH B
clly4ae BOCCTaHUs paboB, BO3BpaTe OeribiX paboB X035€BaM.

B paboBnanenbueckuii nepuo mosSBUINCH 3a4aTKU HAyKU MEKIyHapoAHOro npasa. [lepsrie
TPyAbl IO MEXIYHAPOAHOMY IpaBy MOSBUIUCH y JAPEBHUX I'PEKOB, JaHb MEKIOCYAapCTBEHHBIM
OTHOILICHUSIM OTJANIU Takue yueHsle, kak [lonubuii, [Inaron, Apuctorens, YipnuaH.

Opnnako B ux paboTax MEeKIyHapOAHOE MPABO €Ille HEYETKO BhIAETSETCS U3 KOMIUIeKCca HayK,
MO-HACTOAIIEMY OHO O(pOPMHIIOCH B CAMOCTOSTEIBHYIO OTPAcib U HayKy B Iepuosl ¢heoqanuszma.
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16. MexxayHapogHoe npaBo B nepuop eoganmama

[Tepuon peonanm3ma Kak COMATBHO-DPKOHOMUYECKOM (hopMaliuu ObLT 03HAMEHOBAH BCILIEC-
KOM pa3BHUTHS MEXIyHapoaHoro npasa. IMeHHo B nepuon (peonanuzma ohopMUIOCh MEKIyHa-
pPOAHOE MPaBO U ObUIN BBIPAOOTAaHBI OCHOBHBIE KJIACCHUECKHUE €T0 MHCTUTYTHI.

OTH Tpolecchl ObLIM 00ObEKTHUBHBIMH. Jle10 B TOM, 4TO 0COOCHHOCTHIO (peoganmn3ma sBIIs-
€TCsl TO, YTO OCHOBOM MPOU3BOACTBA CIYy>KMia 3eMiist — «heoay. KpymnHbie 3eMenbHble COOCTBEH-
HUKU CTAaHOBHJIUCH TOCYIapsIMU CBOUX TEPPUTOPHUH, a HACEICHHUE ATUX TEPPUTOPHI 0OBABIIOCH
€ro MmoAJaHHbpIMuU. J{71s1 peomanusma xapakrepHa OoJIbIas CTENCHb MOJMTHYECKON pa3apoOIeHHO-
ctu, EBpona B To BpeMs mpezAcTaBisiia co00il COBOKYITHOCTh MHOXKECTBA rocyaapcTB. Deoaalib-
Hasi pa3ApoOICHHOCTh U OTCYTCTBHE €IMHOM CHIIBHON BIACTH SIBJSUIUCH MPUYHHON MOCTOSHHBIX
MEXJI0yCOOHBIX BOMH. Benenue Takux BOWH TpeOOBaslo OT TOCYIapCTBa MOCTOSHHBIX BHEITHHX
CHOIIICHHH, KOTOPBIC B 3TOT MEPUOJI JOCTUTAIOT HEOBIBAJIOTO pacliBeTa.

Camu mo cebe MexA0ycOOHbIE BOIHBI BIEKIM OPraHU3alMI0 Pa3IUYHOTO POJa BOCHHBIX
CO1030B (heoaabHBIX TOCyAapeii, YTO0 aBTOMaTHYECKH CIIOCOOCTBOBAJIO YBETUUECHUIO UHTEpEca K
MEXIYHAPOIHOMY IPaBy U Pa3BUTHIO B €r0 CTPYKTYpPE HOPM, PETYIUPYIOIIUX MEKTOCYAapCTBEH-
HbIC KOH(M)IUKTHI, pa3IMYHOTO PO/ia BOCHHBIE ICHCTBUSI.

[[Iupokoe pa3BUTHE NOIYyYaeT BOEHHOE MPABO, a TAKXKe AUILIOMaruueckoe. B rocynapcrBax
EBpomnbl okono XV B. NOSBISIOTCS AUIIIIOMAaTAYECKUE TPEACTAaBUTENLCTBA. [lepBbie qummioMaru-
YECKHE MUCCUU HOCWIJIM XapakTep MOCOJIBCTB, T. €. K KHO3EMHOMY TOCyAapio OTIPABIISIN MOCIOB
Ha BpeMms BeJleHus neperoBopoB. K konny XV B. aumiiomarnueckue npeacTaBUuTensCcTa B EBporne
CTAHOBATCS MOCTOAHHBIMU. [IOCTENEHHO MOCOIBCKUE MOTHOMOUYHUS CTAHOBATCS YAEJIOM CIICLH-
albHO OOYYEHHBIX ISl TOTO JIofei — MpohecCHOHAIBHBIX UIIOMATOB.

OnHOBpEeMEHHO BO3HUKAET KOHCYIIbCKOE MpaBo. KoHCybckoe mpaBo NpeHa3HaYanoch riaB-
HBIM 00pa3oM JUIsi TOrO, YTOOBI 3aIUIIATh CBOMX TPaXKJIaH B JAPYTHMX TrOCyIapcTBax, 0COOCHHO
3TO KacaJloCh TOCYAapCTB, M0 MEHTAJIBHOCTH, KYJIbTYpPE U PEIUTUU MPOTUBOCTOSAIIUX CTPaHaAM
EBponbl. B XVI B. NOABISAIOTCA KOHCYJIBCKUE NPEACTABUTENIBCTBA €BPOIEMCKUX TOCYIapCTB Ha
Bocroxke.

Crnenyromuii 3Tan pa3BUTHS MEKIYHAPOIHOIO MpaBa MPUXOAUTCS HA MOCIEAHIOK CTaIUI0
(heomanuzma, IpeAIIeCTBYIONIYIO KAalUTAIN3MY U YK€ HECYIIYIO B ce0e AP0 KamuTaTuCTHUECKIX
otHomeHui. B CpenHue Beka MeKIyHapOAHOE TPABO Pa3BUBAJIOCH HE TOJIBKO O1aroaapsi BOCHHBIM
COI03aM M KOHCYJIBCKUM OTHOILIEHUSIM, OOJIBIIYIO POJIb B PA3BUTHUU MEKIYHAPOIAHBIX OTHOIICHUH,
a 3HaYUT, U MEKTyHApOAHOIO [IPaBa Urpajii TOProBbl€ OTHOUIEHUS CPEITHEBEKOBBIX TOCYAAPCTB.

PazBuTHe TOproBiu B 3TOT MepuoJ HauOOJIEe BHICOKUMHU TEMIIAMHU IIUIO B CPEIHEBEKOBBIX
ropoaax-pecnyonukax, Takux kak Benenus, I'enys, @nopennus u T. 1. s HuX xapakrepeH ObLl
Pa3BUTHIM MOPCKOW (IIOT ¥ POCTOBIIMYECKAS AEATEIbHOCTD, MPEAOCTABUBILAS TPETHEMY COCIIO-
BHUIO BO3MOXXHOCTh OIEPUPOBATH OTPOMHBIMU CPEJICTBAMH. DTU TOCYAapCTBa BEJIU TOPTOBIIO MO
BCEMY MUDY.

B pesynbrare B XVI-XVII BB. nony4yaroT pa3BUTHE MHOTME UHCTUTYThI MOPCKOIO IIpaBa,
MIPOBO3MIIAINIACTCS IPUHIIUI «HEHUTPATUTETA OTKPHITOTO MOPS».

B cpenneBexoBoii Pycu MexyHapogHOE MpaBO U MPAKTUKA MEXIYHAPOJHBIX OTHOIICHUI
OBUIM U3BECTHBHI C JIPEBHEHIINX BpEMEH, MOCKOIbKY Teorpaduieckoe MOJIOKEHUE rocyaapcTBa
Y HaIIMOHAJIbHBIE HHTEPECHl TPEOOBAIM HAMMYMS OOJIee-MEHEE MOCTOSIHHBIX CHOIIIEHUH C COCe/l-
HUMU TOCyIapcTBaMH. Bo MHOTHX OTHOIIIEHHSIX MEXAyHapoaHas npakTuka Pycu Oblia 6onee mpo-
IPECCUBHOM 0 CPaBHEHMIO ¢ eBporeiickoil. Hanpumep, nis Pycu 6osee xapakTepHbIMU SBISUIACH
COOJIOZICHHE CBSITOCTU MEXIyHApOIHOTO IOTOBOpPa B MPOTHBOBEC BEPOJIOMHOCTU E€BPOMEUCKHUX
JUTIOMATOB U MX MPAKTUKU, ObLIN TaK)Ke N3BECTHBI TAKUE MHCTUTYTHI, KAK HEIIPUKOCHOBEHHOCTh
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II0CJIOB, IPABOIIPEEMCTBO TOCYAAPCTB, OE3BO3ME3THOE OCBOOOK /ICHHE IIICHHBIX, OTKa3 OT 3aBOE-
BaHUI U Jp.

Kopennsie pedopMbl poccuiickoil qummioMaTuy ObLTH OCYIIeCTBICHHI B 310Xy [leTpa Benu-
KOro. YCTapeBIINH JUIUIOMAaTUUYECKUN MPOTOKON ObUT 3aMEHEH Ha €BPOMEHCKUMN, Takke ObLIN
YUPEKICHBI TUITIOMAaTUYECKHUE NPEACTAaBUTEIBCTBA B EBPONECHCKUX TOCyAapcTBax. B 310 Bpems
nosiokeHne Poccuu Ha MexIyHapOHOM apeHe MEHSIETCs, OHAa TPUOOPETAET CTATyC BEIUKOU Jep-
*aBbl. Bo MHOroM ycnex rocynapctsa Obul IpeAOIpeeieH AUMJIOMAaTHUECKUMH YCIIEXaMU pycC-
ckux B Typrun, ABctpuu u ['omnanauu.
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17. MexxayHapogHoe npaBo HoBoro BpemeHu

CoBpeMEeHHOE MEKyHApOAHOE IIPABO YEPIIaeT CBOM NCTOKU B MEXK1yHAPOAHOM IIPABE KalK-
TaJUCTUYECKOTo OOIIECTBA C TPAJUIIMOHHBIMH U TAKOTO OOIIEeCTBAa EHHOCTSAMU U MPUOPUTE-
TaMu. OCHOBY Oyp Kya3HOT0 MEXIyHApOIHOTO MpaBa 3aJ0XMWI FoaHACKUi ¢unocod u AUIIO-
Mmat no3aHero CpenneBekoBbs ['yro I'pouuii. Tpyael I'pouus u ero mociaenoBareneil 3ai0Kuin
OCHOBY JIBYX HalPaBJICHUM TOKTPUHBI MEKTyHAPOAHOTO MpaBa.

[Mocnenosarensimu nepsoii 6butn [lydhennopd, Barrens u Bonbd. OcHOBOI 3TOM JOKTPUHBI
ObUIO ecTecTBeHHO-(puocodckoe BocmpuaTue MexayHaponHoro mpasa. IlocrnemoBatenu sToi
JOKTPUHBI CTPEMIIIUCH 000CHOBATH MEXIYHAPOIHOE MPABO C TOYKU 3peHUS PUI0COPCKOrO MOA-
X07a.

[TocnenoBarensiMu BTOpOH, Tak Ha3bIBAEMOW MO3UTUBHOM NOKTpHUHBI Obut Mo3ep u 3eu.
DTa TOKTpHHA MEXIYHAPOIHOTO MpaBa 3a €ro OCHOBY MpUHUMANA He (HUI0coCKUe U3bICKAHUS,
a MEeXyHapOoHbIe 00bIUau U IOTOBOPHYIO MPAKTHUKY.

Hopwmsl heonanbHOro MeXAyHAPOAHOTO MpaBa ObLIM Pa3BUTHI B MOCIENYyIONIyIO 1oXy. Ee
Hayaio ObUIO 03HAMEHOBAHO cepuell OypiKyasHBIX peBOJIONUH, mpousomenimux B EBpomne. boinb-
110€ 3HaYCHHE JIJIs IEPEe0CMBICTICHHS MEXKTyHAPOTHOTO MpaBa umena Benukas paniry3ckas peBo-
mrorusi. B 3TOT mepuon ObUM MpU3HAHBI MHOTHE HOBBIE MPUHIUITBI MEXTYHAPOTHOTO MpaBa, 10
CUX TIOp HE IPETepreBIlIne KaKUX-TU00 CYIIECTBEHHBIX M3MEHEHUH, XOTsI MHOTHE U3 HUX ObLIN
pacCIIMpPEHBI.

DTO TaKue NPUHLUIIBI, KaK:

1) cyBepeHHUTET roCcyaapCcTBa;

2) cyBepeHHOE PaBEHCTBO;

3) cobnrofieHre MeXAyHAPOAHBIX JOTOBOPOB;

4) HeBMeNIaTeIbCTBO BO BHYTPEHHHE JIeNa JPYyTUX TOCYIapCTB;

5) HE3aBUCHUMOCTh TOCY/IapCTBA;

6) TeppUTOpHAaNIbHAS HEPUKOCHOBEHHOCTD.

B at0oT nepuon OblTu BhIpaOOTaHbl TaKWE UHCTUTYTHI, KaK OMTAIMs, MPaBO yOeKHUIIA, TUIe-
OucUUT, JOOpBIE YCIYTH U AP.

bbimn okoHYaTeNbHO TPU3HAHBI MHCTUTYThI IPU3HAHUS U IPABONPEEMCTBA FTOCYIAPCTB.

Haubonee kpymnHbeie mpeobpazoBaHus ObLIM XapaKTEPHBI JUIsi BOGHHOTO IpaBa Kak IMOJ0-
Tpaciu MeXIyHapoaHoro mpasa. B Oypikya3HOM o0IiecTBe ObLIM MOTHOCTHIO MEPECMOTPEHBI
WHCTUTYTHl U IPUHIIUIBI BEACHUS BOWHBI MKy rocygapcrBamu. CunuTaercs, 4T0 MMEHHO B 3TO
BpeMs1 3apOJIUIIOCH MEXAYHAPOJHOE ryMaHUuTapHoe mpaBo. Eciau B CpelHeBEKOBbE NIABEHCTBYIO-
IIMM [IPUHIIMIIOM BEJEHUS BOCHHBIX IeWCTBUN ObLT MPUHIIUII TIPaBa CUIIBHOTO, TPU KOTOPOM CHHU-
TaJo0Ch, YTO 3aBOCBAHHBIC TEPPUTOPHH OTUYKIEHBI TPABOMEPHO MPHU JHOOBIX 0OCTOSITENHCTBAX, B
HoBoe BpeMs momyyaroT pa3BUTHE TaKHe MPUHIIUITBI IPaBa BOOPYKEHHBIX KOH(PIUKTOB, KaK:

1) oxpaHa paB HEUTpAJIbHBIX TOCYAAPCTB U YBAXKEHHUE HEUTpaIUTETa B BOMHE;

2) oxpaHa mpaB U CBOOO MUPHOTO HAaceNeHUs, YCTAHOBIIEHUE MHHUMYMa rapaHTUi;

3) AOMyCTUMOCTh BEACHUS TOIHKO 000POHUTENHHOI BOWHBI,

4) 3anpeT NpUMEHEHHsI U3JIUIITHE )KECTOKMX METOAOB U OPYAU BEICHHS BOWHBI,

5) BO3MOXHOCTb BEJICHHsI BOWHBI B 3aIlIUTY HAPYIICHHBIX MIPaB;

6) TYMaHHOE OTHOIIIEHHE K BOCHHOIIJICHHBIM.

OpnHaxko B pszie CaydaeB MEXIyHAapOAHasl IPAKTUKA CBUIETEIBCTBYET O TOM, YTO JIAJIEKO HE
BCErJa MPOBOJAHUKOM MEXIyHapOAHO-MPABOBBIX MpeoOpa3zoBanuii ObU1 ryManusM. [Ipocto mpa-
BOBBIE€ OTHOIICHUS TPAHCPOPMHUPOBAIUCH BMECTE C SKOHOMUYECKUMU M U3MEHUITU CBOIO (opMy.

Ha cMmeny ¢eomanbubiM criocobaM arpeccuu MPUIILIH HOBBIE, Ooliee M30IIPEHHbIC, TaKue
KakK IPOTEKTOPaT, KOJIOHHANIbHAsA CHUCTeMa, paszien cdep BIUsSHUS U T. 1. MlcTopus 3HAET HEMao
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MPUMEPOB, KOTJA KPYIMHBIE TOCYAAPCTBA OTXOIWUIN OT HOPM MEXIYHApPOJIHOTO IMpaBa, Korma ux
JIeSTeILHOCTD OblIa HAMpaBlieHa MPOTUB «HEIIMBUIIM30BAHHBIX» TOCYIApCTB.

MHorue MeXIyHapOIHbIC TOKYMEHTBI POTPECCHBHOTO XapaKTepa ObLIN MPUHSATHI MEKIY-
HApOJHBIM COOOIIIECTBOM IO/ BiusiHuEM Poccun. ITo Takue akThl, Kak ['aarckue kouBenuuu 1899
u 1907 rr., )KeneBckas konBeHLMs 1864 I. 1 Ipyrue TOKyMEHThI, HalpaBJICHHbIE HA OTPAaHUYEHNE
arpeCcCUBHOTO BEJICHHS BOCHHBIX JEHCTBUM.
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18. OCHOBHbIE TeHOeHUn pa3BUTUA
COBpPEeMEeHHOro MmexxayHapoaHoro npasa

Bce ocHOBHBIEC TPUHIIUITEI COBPEMEHHOTO MEXKIYHAPOIHOTO MpaBa Obutd chopMUPOBAHBI B
XIX-XX BB. 3a 1Ba Beka MEKAYHAPOAHOE MPABO COBEPILUIIO HEOBIBAIBIN CKAYOK B CBOEM Pa3BH-
THU, KOTOPOE HUKOT/IA MPEXK/Ie HE 3HAIIO TAKOro OOMJIHS pelIeHui 1 moaxoAoB. [liist aToro BpeMeHu
XapaKTEpPHO pa3BUTHE TEOPUHM MEXKITYHAPOJHOTO IpaBa M MEKIyHApOAHBIX OTHOLIEHUU. Takue
TEOPUU OTIIMYAIUCH 3HAUYUTEIBHBIM CBO€OOpa3reM U ObLIH MOPOKACHUEM BHEITHETIONUTHYECKON
JeATEIbHOCTH OTAENbHBIX TOCYAapCTB. PacCMOTpUM HEKOTOPBIE U3 3TUX TEOPHUH.

B XIX B. B 'epmanuu nosiBuiaach HUTMJIMCTUYECKAs TEOPUS, OTPULIAIOIIAS OHTOJIOTUYECKYIO
[EHHOCTh MEXIyHApOIHOTO MpaBa, MOHUMAIOIIAs €ro Kak HeuTo 3emMepHoe. DTa Teopus Oblia
MOJIO’KEHA B OCHOBY arpeccuBHOM noautuku ['epmannn B XX B. B Hayke MeX1yHapOJHOTrO MpaBa
3Ty TEOPHUIO, MOXKAIYH, HE KPUTUKOBAJ TOJBKO JICHUBBIN. B HacrosIiee BpeMs IpUBEPKEHHOCTh
3TOM TEOPUH B MEXKAYHAPOIHBIX OTHOLIEHUAX HE IPUEMIIETCS.

He menee opurnHanbHOM U UMEOLIEN HE MEHEE 3HAYUTEIbHBIE 1711 MUPA OCIEICTBHS SIBJIS-
€TCs TeOpHsl MOHJIMANIM3Ma, B HACTOSLIEE BPEMs BbIIIENIIAsl HA YpPOBEHb uaeonoruu. CornacHo
stoil Teopun uneanom OOH coumymoB SIBASI€TCS UX MHTETpalUs M CO3[aHHUE €AUHOTO0 MHUPO-
BOT'O IIPABUTEIHCTBA. JTA TEOPUS HAXOJUT CBOIO OMOPY B YCKOPEHHUH TEMIIOB TII00AIN3aIIUH SIBIIE-
HUM, UICKOHHO CUMTABUIMXCA HAIMOHAJbHBIMU. OTHOILLIEHHUE K MICOJIOTMU MOHAMAIA3MA HEIb3s
Ha3BaTh OJJHO3HAYHbIM, MHEHUSI OTHOCUTEIBHO CEPHE3HOCTH U MMO3UTUBHOCTH 3TOTO SIBJICHUS 1A~
METpajabHO MPOTUBOMNOJIOKHBI, OT PUBETCTBUS 10 ACCOLIMUPOBAHUS C AalIOKATUIICUCOM M MacOH-
CKHMM JIBUOKEHHEM.

Teopus pacnaga MEXIyHApOTHOTO MpPaBa Ha HECKOJIBKO OIOKOB B COOTBETCTBUU C YUCIOM
KOQIULIMKA TOCYAapCTB IIMPOKOTO PACHPOCTPAHEHHUs HE MOJIyYHJIa, OJHAKO BEPHO MOAYEPKHYJIa
(haKTUYECKYI0 CTOPOHY MEXIYHAapOAHBIX OTHOIIeHUH HoBoro BpemMeHu.

HoBblil BUTOK pa3BUTHS MEXIYHAPOIHOE MPABO MOJYYWIO B HOBeWlui nepuon. Oreye-
CTBEHHAsI IIKOJA MpaBa CBSA3bIBACT ATOT MOABEM C PSAAOM (PAKTOPOB, B YUCIIE KOTOPBIX CO3/IaHUE
CCCP kak onno3unuu 3anaay, Hay4HO-TEXHUUYECKasi PEBOIIOLHUSA U IE€ATEIbHOCTh NEPBBIX MEX-
JyHApOAHBIX Opranu3auuii. O4eBUIHO, YTO MHOTHE U3 3TUX SIBJICHUI B3aMMOCBS3aHBbI.

C pa3BUTHEM TEXHHKHU MOSBWINCH HOPMbI KOCMHUYECKOIO MpaBa, MpaBa, PEryaupyrolIero
pa3paboTKu B 0OJIACTH aTOMHOM SHEPTUH, OXPaHbl OKPYKAIOIIEH Cpebl U Ap.

B 1ienoM M0KHO OTMETUTH, 4TO TONBKO B nocienuue 100 geT MexayHapoaHoe IpaBo ObLIO
TEM, YEM €r0 MPUHATO CUUTATh B HACTOSIIIIEE BPEMSI.
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19. NMoHATHE N BUAbI NCTOYHUKOB
MeXxayHapoaHoro rnpasa

HcToynnk MexIyHapoJHOTO IpaBa — 3TO HOCUTENb MPaBa, TO, YTO COACPKHUT MEXKAYHAPO/I-
HbIe HOPMBI TIpaBa, (hopMa BOILIONIECHUS MpaBa. MICTOUHUK MeXTyHApOIHOTO MpaBa UMEET CIEy-
IOLIUE PU3HAKH:

1) comep>kuT HOPMBI IPaBa, PETYIUPYIOIINE MOBEACHNE CyOBEKTOB MEXKIYHAPOAHOTO MIPaBa;

2) NeTUTUMEH, T. €. €T0 MPOUCXOXKICHNE HE MPOTUBOPEUUT YCTAHOBICHHOMY MOPSIIKY;

3) mpencTasisier co00il BHEIIHEE BBIPAXKEHUE HOPMBI MEXIYHAPOIHOTO MpaBa.

HcToynnk MeXIyHapOAHOTO MpaBa MOXKET OBITh KaK MaTepHalbHBIM, TaK U HEMaTepHallb-
HbIM. MarepuanbHbIii HCTOUHUK — 3TO, KaK MPABUJIO, HOPMATUBHO-TIIPABOBOM aKT MEXAyHapO/-
HOTO XapaKTepa, HalpaBJICHHBII Ha YPETyTUPOBAaHUE OTHOIICHUN MEXAY CyObeKTaMH MEXIyHa-
poaHoro mpasa. Takue MexXIyHapOIHO-TIPABOBBIE AKThI BBIPAOATHIBAIOTCSI CAMUMHU FOCYJapCTBAMU
WU C IOMOIIBHI0 MEXKIYHAPOIHBIX OpraHu3aIfil. 9TO BCAKOTO poja AeKJIapaliu, KOHBEHIIHH, IIPO-
TOKOJIIBI U T. [I.

HcToynnk MexayHapOIHOTO MpaBa MOXET ObITh HeMaTepuajabHBbIM, HampuMmep OObIYaid.
OO0bIyan MUPOKO PACTIPOCTPAHEHBI B MOPCKOM IIpaBe.

Cpenu MMCbMEHHBIX HCTOYHUKOB MEXTYHAPOTHOTO MpaBa CyIIECTBYET OOJBIIOE pa3HO00-
pa3ue. DTO U HOTHI, U IOTOBOPHI, M COTVIAIICHUS, U YCTaBbl, M aKThl, U T. J. [ TaBHOE B HUX, KaK
NpaBuIIo, He (hOpMaATbHOE Ha3BaHHE aKTa, T. K. JIJIS 3aKIIFOYEHHSI JOTOBOPEHHOCTH MO KAKOMY-TTHO0
BOMPOCY TOCYAapCTBAM MOXKET ObITh HEOOXOIMMO BCETO JIUIIL OOMEHSATHCS 3aUCKaMH, a UX (ak-
TUYECKOE JCHCTBUE U MPU3HAHUE.

Pa3znuyaror yHuBepcalibHble HCTOYHUKN MEXKTyHAPOTHOTO MPaBa U JTOKaJIbHBIE.

YHuBepcallbHble UCTOYHUKH OOBIYHO PETYAUPYIOT 0CO00 MPHUHIUIUAIbHBIC MOJOKEHUS
MEXIyHApOIHOTO MpaBa M PACIPOCTPAHSIOT CBOE JIEUCTBUE HA BCE rOCYAapCTBA HE3aBUCHUMO OT
TOTO, IPU3HAIOT JIU 3TU TOCYAapCcTBa naHHble HOpMBI (YcraB OOH).

JlokanbHBIE HCTOYHUKU PACIPOCTPAHSIIOT CBOE ACMCTBHUE HA TOCYIapCTBA, YYaCTBYIOIIHE B
HUX.

HcToynnku MeXAyHapOAHOTO MpaBa MOTYT ObITh KOAM(DHUIIMPOBAHHBIMU U HEKOAUDUIIU-
POBaHHBIMH, MOTYT PErylMpOBaTh OTIEIbHBIE MHCTUTYTHl MEXIyHapoaHoro mpasa (Bceobmias
JeKJIapanus npas 4elnoBeka, [1akT o rpaXaaHCKUX U MOJUTUYECKUX MPaBax) WK He ObITh Mpe-
MeTHO orpannueHHbIMU (YeTra OOH).

[IpumepaMu mucaHbIX UCTOUHHUKOB MEKTYHAPOJHOTO MpaBa MOTYT ObITh BeeoOias aexna-
parus mpaB 4yenioBeKa (MpuHsATa Ha TpeThelt ceccun ['enepanpHoit Accambien OOH pe3omntonueit
217 A (III) ot 10 mexabps 1948 r.), bepHckas KOHBEHIIMS 10 OXpaHE TUTEPATYPHBIX U XyHdOXKe-
CTBEHHBIX MpoU3BeNeHUuN oT 9 ceHTsa0psa 1886 r. (momonnenHas B [lapmxke 4 mas 1896 r., nepe-
cmotpenHas B bepnune 13 Hos0ps 1908 1., nononnennas B bepue 20 mapta 1914 r. u nepecMoT-
penHas B Pume 2 utons 1928 1., B bproccene 26 utons 1948 r., B Ctokronsme 14 utons 1967 . u B
[Tapuxe 24 wrons 1971 r., usmenenHas 2 oktaopsa 1979 r.),

KonBeHmust 0 moiay4yeHUH 3a TpaHMIC JOKA3aTeIbCTB MO TPa)KAAHCKUM WU TOPTOBBIM
nenaM (["aara, 18 mapra 1970 r.), Kousenuust OOH o mopckoit nepeBoske rpy3oB 1978 1. (lamOypr,
1 mapra 1978 1.), MexayHapO/Hblil NAKT 0 FPaXkIaHCKUX M TonuTuueckux npapax (Hpro-Hopk,
19 nexabpst 1966 1.).
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20. KDpnanyeckana cuna HopMmaTMBHO-NMPaBOBbIX
aKTOB MeXAyHapoaHoro npasa, yCroBus
BCTYNJIEHNUS B CUIY, TeppUTOpUA [EeUCTBUA

3Ha4eHHe HOPMAaTHUBHO-IIPABOBBIX AKTOB KaK MEXIyHAPOIHBIX, TaK U JIOOBIX APYTUX, UX
00513aTENbHOCTh U aBTOPUTETHOCTD 3aBUCST OT UX opuandeckor cuibl. [Ipu onpenenenun opu-
JTUYECKOM CHITBI MEXIYHAPOAHO-TIPABOBBIX aKTOB JOJKHBI OBITh YYTEHBI HECKOJIBKO acTeKToB: 1)
Opras, U3aBIIUK aKT; 2) BpeMs W3JaHUs akTa; 3) BpeMs AeHcTBUs akTa; 4) COCTaB YYACTHUKOB
akTa; 5) cepa NEUCTBUS aKTa;

IOpunnueckas cuna JOKyMEHTa — 3TO BOJIEBas COCTABIISIFOLIAs, CUJIa, TIO3BOJIAIOIIAS PACIPO-
CTpaHsATh IEUCTBUE JTOKYMEHTA HA ONPEAEICHHbIM KOHTUHIEHT JIUL, 1 COOTBETCTBYIOIIAS STOMY
00513aHHOCTh OAYNHUTHCSL.

MesxtyHapoIHbIE PABOBBIE AKTHI B 00OJACTH MyOIUYHOTO IIPaBa HEOJAWHAKOBBI M0 IOPUIU-
YEeCKOU cuJie, MOCKOIbKY HEOAMHAKOBBI 0 CYyObEKTHOMY COCTaBy, c(hepe AeiicTBUs, BpeMEHU u3/a-
HUSA U T. 1.

[IpaBunbHee ObUIO ObI TOBOPUTH HE O IOPUIAMYECKOH CHIIE HOPMATHBHO-TIPABOBBIX aKTOB
MEXIYHAPOJIHOTO IpPaBa, a O IOPUIUYECKON CHUIIE HOPM, COAEPKAIIMXCA B 3TUX HOPMATHBHBIX
aKTax.

Wrak, Bo-1iepBBIX, BOBMOKHOCTh JEHCTBUS HOPMAaTHUBHO-IIPABOBBIX aKTOB B 00aCTH MEX-
JYHapOJHOTO MpaBa ONpPEeIIeTCs COOTBETCTBHEM UX HOPM Hanbosee BaXKHBIM MPUHITUIIAM MEXK-
JYHApOJHOIO Ipasa.

B cinyuae, ecni HOpMAaTMBHO-NPABOBOM aKT MPOTHUBOPEUYUT 3TUM MHPUHLIMIAM, TO OH HE
MOKET IPUMEHSTHCA.

Bo-BTOpBIX, KpYT JIUI, HA KOTOPBIX PACIPOCTPAHSIET CBOE J€HCTBUE HOPMATUBHO-IIPABOBOI
aKkT, OOBIYHO OTpaHMYEH KPYTrOM YYaCTHUKOB, €CIIM 3TO MEKIYHAapOIHBIA JOTOBOP JIOKATHHOTO
xapakTtepa. MexayHapoaHble T0TOBOPbI, MpUHATHIE B paMkax OOH, HanmpoTuB, Kak npaBuio, HE
OTpaHUYEHBI B IEHCTBUU IO KPYTy JHIl. B caMoM 10oroBope MOXKET OBITh MPEAYCMOTPEHO TaKoe
OTrpaHUYECHHUE.

Yro kacaeTcsi TEppUTOPUU JIEUCTBUS, TO, KAK IPABUIIO, OHA OTPAHUYUBAETCS TEPPUTOPHUEI
rOCyJapCTB — YYACTHUKOB MEKIyHAPOJHOIO JOTOBOPA, OAHAKO MOXKET HE TOJIBKO HE OTpaHUYH-
BaThCsl TEPPUTOPHUEH ITHX TOCYIAPCTB, HO M BHIXOJUTH JAJIEKO 32 IIPEeIibl BOOOIIE Ybeil Obl TO HU
OBLIIO TOCYAPCTBEHHOI TEPPUTOPUH (OTKPHITOE MOpPE M JCHCTBHE HOPM MEXAYHAPOAHOTO MOpP-
CKOTO TpaBa) U Jaxke 3a Mpeaebl 3eMHOro mapa (KocMU4YecKas TeppUTOPUS U JACWCTBUE HOPM
MEXIyHApOIHOTO KOCMHYECKOTO MpaBa).

B-Tperbux, MexayHapOIHbIE HOPMAaTUBHO-IIPABOBBIE AKThI PA3JIMUYAIOTCS IO BPEMEHU JCH-
ctBUs. OOBIUHO MEXAYHAPOAHO-TIPABOBBIE AKThI, BCTYMAIOIINE B CUITY, TOJKHBI COOTBETCTBOBATH
aKTaM, y>Ke JeiCTBYIONINM Ha 3TOT MOMeHT. Ho Tak ObiBaeT najeko He Bcerna. [Ipuopurer mexay-
HapOJHO-NPABOBBIX aKTOB 3aBUCUT OT JIOTOBOPEHHOCTH FOCYIAPCTB U TOIO, HOPMbI KAKOT'O XapaK-
Tepa OH colepXUT. C pa3BUTUEM MEXAYHAPOIHOTO MpaBa MPEACTABICHUE O JIETUTUMHOCTU TEX
WM UHBIX JIEMCTBUN MOKET MEHATHCS, KAK U HOPMBI MIPaBa.

Hampumep, 8 XVIII B. B EBponie ObL10 3ampeiieHo KanepcTBO, MIMPOKO MPaKTHKOBaBIIIE-
ecsl 10 3TOTo 3ampera. TakuM 0O0pa3oM, HOBbIE HOPMBI UMENU MPUOPUTET Hall cTapbiMu. Hamom-
HUM, YTO KariepCcTBOM Ha3bIBajach JI03BOJICHHAS TOCYAapCTBOM MPAKTUKA OrpabieHus YaCTHBIMU
CydaMH CyI0B MHO3EMHBIX T'OCyJapCTB, BIOCJEICTBHH, KOIJa CTal0 OYEBUAHBIM, KAKOW YypOH
KaIrepcTBO HAHOCUT MEXIYHAPOJHON TOPIrOBJE, €r0 MPUUUCIWIN K TUPATCTBY U 3alIPETHIIM MOJ
YIpO30H YroJIOBHOTO HaKa3aHUs.

33



N. M. XyxokoBa. «MexayHapogHoe npaBo. OTBeTbl HA 9k3aMeHaLOHHbIE BOMPOCHI»

Uro kacaeTcs BpEMEHHO M3/1aHHBIX HOPMATUBHO-TIPABOBBIX MEXKIYHAPOAHBIX aKTOB, TO OHU
JEHCTBYIOT B TEUEHHE BPEMEHH, OIIPEJCIIEHHOTO B 3TOM JOKYMEHTE.
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21. Kogudukauma mexgyHapoaHoro
npaBa. [leatenbHocTb Komuccun
MmexxayHapoaHoro npasa OOH

[IpenMeT MexxTyHApOTHOTO IIPaBa OXBATHIBAET IIUPOKYIO TPYIIY OTHOLIEHUI MEXIY TOCY-
JapCTBaMU U MHBIMH CyOBEKTaMHU MEXIyHapoaHoro npaBa. OTciona u 0oniblnoe pasHooOpasue
MEXTyHAPOIHBIX HOPM.

OTHU HOPMBI COZIEPKATCS B CaMbIX PA3JMUYHBIX JIOKYMEHTAaX, Pa3JIMYHBIX 110 YPOBHIO, Bpe-
MEHH MPUHATHUS U T. [I., HEKOTOPbIE HOPMbBI MEXTyHAPOIHOTO MpaBa JI0 CHX MOp UMEIOT XapaKTep
HEMUCAHbBIX MPaBUIL.

Takoe pazHooOpasue U pa3po3HEHHOCTh HOPM MEXKIYHAPOIHOTO MpaBa CIy)XKaT MPUIUHON
0O0JIBILION MyTaHMIIBI IPU UX IpUMEeHEeHUU. [1o3ToMy OoJIbIlIOe 3HAYSHHE B HACTOSIIEE BpEeMS IIPU-
naeTcst Konu(pUKaluy HOpM MEKTyHapOJHOTO TpaBa.

Komudukanus mexxayHapogHOro mpaBa — 3TO (opMma cUCTeMaTu3aluuu (yHOpsSAO4eHHUs)
HOpPM OTpaciiy MpaBa, B pe3yjibraTte KOTOpoil Ha 6a3e pa3pOo3HEHHBIX HOPM CO3MAETCS €IUHBIN,
JIOTHYECKU LETbHBIN U BRIBEPEHHBIN JOKYMEHT, PETYIUPYIONINN ONPEaeTICHHYI0 cepy MexTyHa-
POIHBIX OTHOLICHHIA.

Komudukanus Mex1yHapoIHOTO MpaBa MPOBOAUTCS MTPABOTBOPUYECKUM ITYTEM.

Yro kacaeTcsi MHBIX BUIOB CHCTEMaTH3aIlMH MEXIyHApOTHOTO MpaBa, TO OHH HOCHT, KaK
NpaBUJIO, HEMIPABOBOM Xapakrep. CucremMaruzanusi MEKIyHApOAHOIO MpaBa BO3MOXKHA TaKKe B
BUJIE KOHCOJIUJAIINH, YTO O3HAYAET CO3/IaHUE HE TIOTUYECKH LIEJIbHOTO €AUHOTO IOKYMEHTA, a MO/~
OOpKY MEKIYHAPOAHBIX TOKYMEHTOB, PETYIUPYIOUINX KaKy0-TH00 chepy MEKTyHAPOIHBIX OTHO-
HIEHUH.

BaxxnocTh koguduKauyn HopM MeXAyHapoIHOTo paBa oTMeueHa B Ycrae OOH, rae roso-
pUTCs, YTO KoAU(UKAIKS HOPM MEXIyHAPOIHOTO IMpaBa SBISETCS OJHOW M3 BAKHEWUIIUX 3a]au
COTPYIHUYECTBA MEXKIY FOCyAapCTBAMHU.

B pamkax OOH naxe coznan crneunanbHblii opran — Komuccust Mexx1yHapOgHOTO mpasa
OOH. Komuccus mexxaynapoasoro nmpasa OOH sBrnsieTcst BcrioMorarenbHbIM opranom AccamoOnen
OOH. CocrtaB u noarHomouus 3toii Komuccuu onpenenstores [lonoxxennem o Komuccuu, yrep-
)aeHHbIM Pe3omonueit ['enepansHoit Accambien ot 21 HosOps 1947 1. CornacHo IlonoxeHuto
1eNbIo AesTensHocTH KoMuccuu sSBisieTcst cofieiicTBUE MPOTrPeCCUBHOMY Pa3BUTHIO MEXAYHAPO/I-
HOTO TPaBa, B T. 4. MyTE€M €ro Koau(uKaimu.

Komuccus coctout u3 25 4jaeHOB, SBISIONIUXCS MPU3HAHHBIMU aBTOPUTETaMH B 00nacTu
MEXIyHapOIHOTO MIPaBa, KOTOPhIE JOJKHBI CBOMM MpHCYTCTBUEM B Komuccuu obecnieuuTs npe-
CTaBUTEJIbCTBO MIaBHEUITUX (POPM LIMBUIM3ALIUU U IPABOBbIX cemeil. Unensl Komuccuu nzbupa-
I0TCSl U3 YMCa JIML, BHECEHHBIX B CIHMCOK MO peKoMeHaanuu rocyaapcts — uaeHoB OOH I'ene-
panbHoit Accambnieeit OOH cpokom Ha MATH JeT.

OcHoBHas nearenbHOCTh Komuiccuu CBOAUTCS K BBIPAOOTKE MPOEKTOB MEXKIYyHAPOTHBIX
JIOTOBOPOB.

bnaronaps nesrenpHoctu Komuccuu ObU1M ccTEeMaTH3UPOBAHBI MHOTHE HOPMBI MEXKTyHa-
POIHOTO MpaBa, B YaCTHOCTH Kacarolluecs MOPCKOTO MEXIyHapoaHoro mpasa (B 1958 1), mex-
JYHapOIHOTO AMIIOMaTHYecKoro mnpasa (BeHckas KOHBEHIUS O TUIIOMAaTUYECKUX CHOIICHHSIX
1961 r.), koHcynbsckoro nmpasa (BeHckas KOHBEHIIMS O KOHCYJIBCKHX cHoleHusX 1963 1) u mp.
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22. [loHATME HOPM MeXAYyHapoAaHOoro npaBsa

Hopmbl MexayHApOTHOTO MpaBa — 3TO ONPEJICICHHBIC B YCTAHOBICHHOM TIOPSIIKE ToCyaap-
CTBaMH 10 COBMECTHOH JJOTOBOPCHHOCTH MPaBUJIa MOBEICHHS CYOBEKTOB MEXTYHAPOIHOTO ITPaBa
NPY YYaCTUU MX B MEXKTyHAPOIHBIX OTHOLICHHUSX.

Hopmbl MeXayHApOIHOTO MpaBa MOJKPEIUISIFOTCS MEPaMU MPUHYKICHHS.

Takum 00pa3oM, MEXTyHAPOIHBIM HOPMAaM TpaBa CBONCTBEHHBI CIICAYIOIINE IPU3HAKH:

1) npeacTaBisroT coO0O# nMpaBuiia MOBEACHHUS,

2) yCTaHaBIUBAIOTCS B CICIUAIBHO MPEIyCMOTPEHHOM JUIsI ATOTO MOPSIIKE;

3) ycTaHaBIUBAOTCS COBMECTHO TOCYIapCTBAMH;

4) anpecoBaHbl CyOBEKTaM MEXTyHAPOIHOTO TIPaBa;

5) perynupyroT noBeZicHuEe CyObEeKTOB MEKIYHAPOJHOTO MPaBa MPH YYaCTUU UX B MEXKIY-
HApPOJIHBIX OTHOIIICHHUSX;

6) HapyIlICHHEe HOPM MEXIYHApOIHOTO MpaBa BJICYET MEXITyHAPOIHO-TIPABOBYIO OTBET-
CTBCHHOCTh HApyIIUTEIIS.

HopMmbl MeXTyHapOIHOTO TpaBa UMEIOT OYEHb BaKHOE 3HAUYCHUE JIJISl TIOHUMAHUS MEKIY-
HApOJHOTO MpaBa Kak crneuuduueckoit orpacnu. CBoeobpazue HOPM OMOCPEnyeT cBoeobpasue
OTpacIIy.

CTpyKTypa HOpMbI MEKTyHapOIHOTO ITpaBa KIMEET CBOM OCOOCHHOCTH. TpaullnOHHO HOpMa
IpaBa COCTOUT M3 TPEX B3aUMOCBSI3aHHBIX YaCTEH — FMUIOTE3bl, CAHKIIMH U JUCIIO3HIIHH.

I'unore3a — 3TO CTPYKTypHAs 4aCTh HOPMBI TIPaBa, ONPEACISIONIAst yCIOBHS JCHCTBUS TaH-
HOW HOPMBI, CUTYAIIHIO, TIPH KOTOPOH JaHHAss HOPMa TIO/JICKUT MPUMECHEHUIO.

JIMCIIo3UIMS — 3TO CTPYKTYpHAsI YaCTh HOPMBI [TPaBa, OTMPEICIISIFOIIAS ITPaBa U 00SI3aHHOCTH
CyOBbEKTa OTHOILICHHH B JJAHHOW CUTYAIlUU, YKa3aHHOW B TUIIOTE3E.

CaHKIHSI — 3TO CTPYKTYPHAs 4aCTh HOPMBI IPaBa, ONPEAETAIoNIas XapakTep U pa3Mep OTBET-
CTBCHHOCTH CYOBEKTa 32 HapyIICHHE MTPABUJI, TPEIYCMOTPECHHBIX B TUCIIO3UITUH.

B nenom Hanbosee XxapakTepHbIME CTPYKTYPHBIMH 3JIEMEHTAMH JUISI HOPM MEKIyHApPOTHOTO
npaBa SBJSIOTCS TUIIOTE3a W JAUCIIO3MIINS, KaK MPABUIIO, B TEKCTAaX MEKIYHAPOIHBIX JJOTOBOPOB
COJZICpIKATCS JIBA ATHX JICMCHTA.

Yro KacaeTCsi CAHKIINH, TO KaK TAKOBasi OHA ABJISICTCS (DaKyIbTAaTUBHBIM JIEMEHTOM JIJISl MEK-
JYHApOIHOW HOPMBI, M 3a4aCTyIO THIIOTE3a U JUCIIO3UIIHS PACIIONAraloTCs B OJJTHOM HOPMaTHBHOM
aKTe, a CAHKIIUS — B JIPYTOM.

I'unoTe3a HOpMBI MEXTYHAPOIHOTO MTPaBa YKa3bIBa€T MPEXK/IC BCETO TO, B KaKoii cepe Mex-
JYHApOIHOTO TpaBa MPOUCTEKAET IaHHOE PABOOTHOIICHUE — B chepe KOCMHUYECKOTO, MOPCKOTO,
TYMaHHUTApHOTO U T. II., — U PUCYET CUTYaIUIO0, B KOTOPOI HOpMa MOXKET ObITh IPUMEHEHA (HAIpH-
Mep, IIPU COCTOSIHUN BOWHBI, B IPeieaX TEPPUTOPHATLHOTO MOPSI, B KOCMHYECKOM IMPOCTPAHCTBE
T I.).

Jlucrio3uIyst HOPMbI MEX/TyHApPOIHOTO MpaBa yKa3bIBaeT Ha TO, KAKHUE NICHCTBHS OyIyT NpH-
3HaBaThCs IOPUANYECCKH 3HAYMMbIMU. Hamnpumep, npusHaeTcs 00s3aTeIbHBIM TyMaHHOE oOpailie-
HHE C BOEHHOIIJIEHHBIMH.

Yro KacaeTcst CAHKIUN MEXTyHAPOIHBIX HOPM, TO OHU MOTYT IOCJIEJIOBaTh 33 HAPYIICHUEM
HOPMBI HE3aBUCUMO OT TOT'0, 3aKPEIUICHBI I OHU B HOPMATHBHOM aKTe WJIM HET. Takue CaHKIUU
MOTYT BBIP2XKaThCs B IPEKPAICHUH COTPYHUYECTBA C TOCYIaPCTBOM, HCKITFOUCHUH U3 MEXTyHa-
pomxHoit OOH, Mepax SKOHOMHUYECKOTO WIIM (PMHAHCOBOTO XapaKTepa U Jp.
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23. leHe3nc HOpM MeXAyHapoaHOoro npasa.
CyObeKkTbl MeXXayHapoaHOoro npaBoTrBop4YyecTBa

Coznanrie HOBBIX HOPM MEXIyHApOIHOTO MpaBa IMyTeM U3/1aHus MEXTyHAPOIHbBIX TOKYMEH-
TOB, KaK M I3MCHEHHUE U OTMEHA CTAPBIX, IPOUCXOJUT HA OCHOBAaHHH COTJIAIIICHUS MEXTy TOCyaap-
CTBaMH, KOTOPOE MOXKET OBITh KaK SIBHO BBIPAYKEHHBIM (MEXIyHAPOIHBIN JOTOBOP), TaK U MOJIpa-
3yMeBaeMbIM (MEKIyHApOIHBINA OObIYail).

[TpuHIIMNIATEHOW OCOOCHHOCTBIO HOPM MEKAYHAPOJHOTO TpaBa SIBISETCS KOJICTHAIIb-
Has IPaBOTBOpUECKasl IEATEIBHOCTh TocynapcTB. OJJHO rOCyAapCTBO MO ONPEIEICHUIO HE MOXKET
CO3J1aTh HOPMY MEKIYHAPOTHOTO TpaBa, 00A3aTeIbHYIO Ui APYTHX CYOBEKTOB MEXYHAPOIHON
JeSITEJIBHOCTH M MPUMEHUMYIO B TPABOOTHOILICHUSX, TJIe CaMO 3TO TOCYIapCTBO HE YYacCTBYET.
Hopmbl BHyTpeHHETO MpaBa rocyJapCTB XapaKkTepHbI TEM, YTO 37I€Ch TOCYIapCTBO, 001a1asi MOHO-
HOJIMel Ha MPaBOTBOPUYECTBO, MOKET OCYIIECTBIIATH MPABOTBOPUECKYIO JCSTEIBHOCTh CAMOCTO-
STEBHO WU MepeaBaTh CBOM IMOJIHOMOYHS UHBIM CyObeKTaM. B 3THX MpaBOOTHOLICHUSX TOCY-
JIAPCTBY B KaUECTBE 00S3aHHBIX CYOBEKTOB MMPOTHBOCTOUT HEOMIPEIEIICHHBIN KPYT JIUII, HMEFOIIHI
CBSI3b C TAHHBIM T'OCY/IapPCTBOM.

B MexmyHapoaHOM mpaBe TaKOil MOHOIIOJUH HET, U BhIPAOOTKA MEXIyHAPOIHOH HOPMBI
npaBa MPOUCXOIUT ITyTEeM IMPUXOA K KOHCEHCYCY PAa3JIUMYHBIX TOCYIapCTB MHPOBOTO COOOIIECTBA,
3aWHTEPECOBAHHBIX B YPETYIUPOBAHUN KaKOH-THOO chepbl MEKAYHAPOTHBIX OTHOIICHHA.

[Tono6HbI croco0 MPaBOTBOPYECTBA MPEIIOIAracT BO3MOXKHOCTh HE MPUCOCTUHSITHCS K
MEXIYHApOIHOMY IIPABOBOMY aKTY, PETYTHPYIOLIEMY MEKIYHAPOIHbIC OTHOIICHHUS, YTO O3HAYACT
HE00S13aTeIbHOCTD JIJIsl HEMPUCOCAMHUBIIIETOCS TOCYIapCTBA UCIIOTHEHUS TAHHON HOPMBI MEXKTY-
HapOHOTO IpaBa (He Bceraa).

TpaIuIOHHO TOT, KTO TBOPHUT MPABO B MEXKTyHAPOAHBIX OTHOIIICHHSX, TOT €T0 U UCIIOJHSIET,
II0ATOMY OCHOBHBIMHU CyOBbEKTaMU IMPABOTBOPUECTBA SBISIOTCS TOCYIAPCTBA, T. €. CYOBEKTHI, pac-
TIOJIararoIue OrPOMHBIMHU pecypcaMu. Mexy HUMHU TOCTOSHHO 3aKJIF0YaeTCs OTPOMHOE YHCIIO
MEXYHAPOIHBIX TIOTOBOPOB — HCTOYHUKOB MEXTyHAPOIHOTO TIpaBa.

Opnnako B ocneanee BpeMs B cepe MeKAYHAPOAHOTO TPABOTBOPUYECTBA 3HAYUTEIHHO YCH-
JIMJIACh POJIb MEXKTYHAPOIHBIX OpPraHU3aIH.

Bo-niepBbIX, OOJBIIMHCTBO MEXIYHAPOIAHBIX IOTOBOPOB 3aKIIOUACTCSI B HACTOSINEE BPEMsI
4yepe3 NOCPETHUUSCTBO MEXKTYHAPOIHBIX OpraHU3aIlni.

Bo-BTopbix, MHOTHE MexayHaponHbie OOH caMoCTOATENbHO 3aKII0UAIOT IOTOBOPHI C TOCY-
JApCTBaMU TI0 CAMBIM Pa3JIMYHBIM BompocaMm. [Ipu 3TOM HEKOTOpBIC U3 MEXTyHAPOIHBIX OPTaHU-
3anui 001a1a10T TAKUMU (PMHAHCOBBIMH CPEICTBAMH U BIUSTHUEM, KAKHUE HE CKOPO €IIIe MOSBITCS
y OOJIBIIMHCTBA TOCYAPCTB.
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24. Buabl HopM mexxayHapoaHoro
npaBa, UX TOJIKOBaHUe

HopwMmbl MmexxtyHapoHOTO MpaBa BechbMa pa3sHOOOpa3HbI B CBSI3U € OOJBIIINM pa3HOOOpa3ueM
MEXIyHApOIHBIX MPaBOOTHOIICHUH. Kinaccudukaiuss HOpM MEXIYHApOAHOTO MpaBa BO3MOXKHA
MO Pa3INYHBIM OCHOBAHUSIM.

B 3aBucHMOCTH OT TOTO, KaKy1o chepy 0011eCTBEHHBIX OTHOIICHU B 00JIaCTH MEXAYHAPO/I-
HOTO TpaBa PEryaupyeT JaHHas rpymna HOPM, BBIICTSIOT:

1) HOpMBI KOCMHUYECKOTO IPaBa;

2) HOPMBI MOPCKOTO MEXIYHAPOAHOTO MPaBa;

3) HOPMBI O MIPABOPETYIUPOBAHUN MATEPUKOB APKTUKU U AHTApKTUKH;

4) HOpMbI TYMaHUTAPHOTO MPaBa;

5) HOpMBI TIPaBa BOOPYKEHHBIX KOH(IUKTOB;

6) HOPMBI TIPaBa MEXAYHAPOAHBIX JJOTOBOPOB;

7) HOPMBI TIpaBa MEXAYHAPOIHBIX OpraHU3AIIHI;

8) HOpMBI KOHCYJIBCKOTO TPaBa;

9) HOPMBI TUIIOMATUYECKOTO TpaBa u Jp.

Takas knaccudukanus Haubonee copepkareabHa U K TOMY K€ OTpa)kaeT CUCTEMY MEeXIy-
HApPOJIHOTO MpaBa, JaeT MPEACTABICHUE O MOAOTPACIAX MEXKAYHAPOAHOTO MMPaBa.

UpesBblyaiiHO BakHOE 3HaueHUe umeeT auddepeHmanyss HOpM MEXIyHApOTHOTO MpaBa
Ha HOPMBI-TIPUHIUIBI ¥ TPOYHE HOPMBL. ITO JAeTCHUE MPUHIMIIUATIBHO AJI1 MPaBONPUMEHEHUS,
MOCKOJIbKY HOPMBI-IIPUHIIMITBI B MEXTyHAPOTHOM MpaBe UMEIOT IMIaBEHCTBYIoLIee 3HaYeHue. [lpu
BO3HUKHOBEHUH KOJUTM3MI MEXy HOpMaMHU-NIPUHIIUIIAMHA ¥ UHBIMU HOPMaMU MEKyHapOIHOTO
IpaBa MpearnoYTeHHE OTAAETCS HOPMAaM-TIPHHIIUIIAM.

PaznuuaroT o0s3aTenbHbIe A7 BCEX HOPMBI U MEXKAYHAPOAHBIE HOPMBI, 00s3aTeIbHbIE JTHIIb
JUISL y9aCTHUKOB KOHKPETHOTO MEKIYHAapPOAHOTO 10I0BOpA.

[To BpeMeHu aeiicTBUS pa3inyaloT BPEMEHHBIE U TOCTOSHHBIE HOPMBI.

[To cnocoOy mpaBOBOTO PEryaupOBaHUS BBIACISAIOT MMIIEPATUBHBIE W TUCIO3UTHBHBIC
HOpMBI. VIMIiepaTuBHBIE HOPMBI TPEOYIOT OT CYOBEKTOB MEXKIYHAPOTHBIX OTHOIIECHUN 0€30T0BO-
POYHOTO MOTYMHEHHUS (BEJCHHE arpeCCUBHONM BOWHBI 3ampeniaeTcs), TUCIO3UTUBHbBIC, HATIPOTUB,
MPEIOCTABIAIOT CYObEKTy MEXKIYHAPOAHBIX OTHONICHUN BO3MOXKHOCTH BBHIOOpa MPaBOMEPHOTO
noBe/ieHus (TOCyIapCTBO MOXKET OBITh WieHOM MexayHaponHoit OOH).

[To cnocoly cyliecTBOBaHMS MEKIYHAPOIHONW HOPMBI BBIACISIIOT HOPMbBI MEXKIYHAPOIHBIX
JIOTOBOPOB U OOBIYHBIE HOPMBI MEXAYHAPOJAHOTO MPaBa.

Paznuyaror mMarepuasibHble (OMpeaesIolIne CyIlecTBO MPABOOTHOIICHHS) U MPOIIeCCyallb-
HbIe (OTpeesIoNIHe MOPSIOK peanu3alii IPaBOOTHOIICHHUS) HOPMbI MEXTyHAPOTHOTO MPaBa.

HopwMmbl MexyHapoqHOro mpaBa, Kak 1 MHOTHE JPyTHe HOPMBI, 3a4acTyi0 HYXAAIOTCS B
TOJIKOBAHUH, MOCKOJIBKY JI MPAaBUIBLHOTO MPUMEHEHUSI HOPMBI MTpaBa HEOOXOAMMO JIOCTOBEPHO
3HATh, YTO UMEHHO XOTEJ CKa3aTh 3aKOHOJATellb, KaKoBa €ro Boiis. B To ke BpeMs paznuyHoe
MOHMMaHHE HOPM MEXKIYHAapOAHOTO MpaBa MOXET MPUBECTH K €ro pa3IniyHOMY IPUMEHEHHUIO.

TonkoBaHHWe HOPM TMpaBa — 3TO HAyYHO OOOCHOBAHHBIN MPOIIECC BBIACHEHUS MOJIMHHOTO
3HAYEHHUS] HOPMbI MEXIyHApOIHOTO mpasa. [Ipu TonkoBaHUM HOPM MpaBa MPUMEHSIOTCS pa3Iny-
HbIE IPUEMBI U c110COObI. MOXHO TOJIKOBaTh HOPMBI MpaBa PACUIUPUTEIHHO U OTPAHUYUTEIBHO.

Paznuyaror cmocoObl TONKOBaHUS B 3aBUCHMOCTH OT CYOBEKTOB TOJIKOBaHHs, HalpUMep
ayTeHTUYHOE TOJIKOBAaHUE (TOJIKOBAHHE HOPMBI MEXIYHAPOIHOTO MpaBa CyObEeKTOM IIPaBOTBOpUE-
CTBa), HAYYHOE TOJIKOBaHHE (TOJIKOBAaHHWE HOPM MEXAYHAPOAHOTO MpaBa YYEHBIMU — CIEIUAIU-
CTaMH B 00JIaCTH MEKIYHApPOAHOTO MpaBa) U IPyrue BUbI TOTKOBAHUS.
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25. OCHOBHble 0COOEHHOCTM HOPM MeXAyHapoaHOoro
npasa U UX OTNIN4YMEe OT HOPM HALMOHANBLHOrO NpaBa

Hopmam MexmyHapoaHOTO MpaBa CBOMCTBeHHa Ooblias crernuduka, 00ycIoBIeHHAs CIie-
U(PHUKON MEXITyHAPOIHOTO MpaBa KakK OTPACIH U CIEUU(PUKONH MEKTyHAPOIHBIX OTHOLICHUN B
niesioM. [ToaToMy MexTyHapOIHBIE HOPMBI 110 PSITy ITAPAMETPOB OTIMYAOTCS OT HOPM HAIUOHATb-
Horo mpaBa. Cnernuduka HOpM MEKIYHAPOTHOTO MPaBa MPOCIEKUBACTCS B CIEAYIOMIUX 0COOCH-
HOCTSIX:

1) cTpyKTypa MeXTyHapOIHOH HOPMBI;

2) ciocoObI IPUHATHS MEXKTYHAPOIHOH HOPMBI;

3) cyObeKTHI MPaBOTBOPUECTBA;

4) cdepa ASHUCTBHUS HOPMBI MEKIYHAPOTHOTO MPaBa;

5) OTBETCTBEHHOCTH 3a HAPYIICHUE HOPMBI MEKYHAPOIHOTO TPaBa;

6) OOBEKTHI PEryIUPOBAHUS MEKIYHAPOIHBIX HOPM IIPaBa;

7) HICTOYHUKH MEXTyHAPOIHBIX HOPM.

Yro KacaeTcsi CTPYKTYPbl HOPM MEXKIYHAPOIHOTO TpaBa, TO OHA OTIIMYACTCS OT CTPYKTYPHI
HAIIMOHAJILHOW HOPMBI TIPEXK]IE BCETO TEM, UTO YaIllle BCETO COIEPIKUT TOIBKO THITOTE3Y U JIUCTIO3H-
IIMFO MJTH TOJIBKO JTMCIIO3UIIUIO, IPH ATOM TUIIOTE3a moapasymeBaercs. [Jis HOpM HaIllMOHAJILHOTO
npaBa, XOTs U HE ISl BCEX, XapaKTEePHO HAIMYNE CAaHKIUI HAPSY C IUCTIO3HUIIUEH U THIIOTE30H.

[To cnocoOy MpUHATHS MEXIyHAPOIAHBIE HOPMBI OTJIMYAIOTCS OT HAIIMOHAIBHBIX TEM, YTO
JUTSL HUX XapaKTEPHO BBIPAXKCHUE BOJIU HECKOJIBKUX CYOBEKTOB MEXKIYHAPOIHOTO TIpaBa, Oy/ib TO
rocyaapcTBa uinu MexxayHapogaasie OOH. [Ipu BeTymiieHuu B cuily HOpM BHYTPUTOCYAApPCTBEH-
HOTO TpaBa BOJIS Ha ATO UCXOIUT TOJBKO OT FOCY/IapCTBa.

[To cyObekTam MpaBOTBOPUYECTBA, T. 0., HOPMbI MEXKIYHAPOIHOTO MPaBa U HOPMbI HAIHO-
HAJILHOTO TPaBa TaKXe pa3nvyaroTcs. B OTHOIIEHHH HOPM HAIMOHAIBHOTO TpaBa CyObEKTaMU
NPaBOTBOPYECTBA BBICTYMAIOT YIOJIHOMOUYCHHBIC TOCYJapCTBOM OpraHbl. B OTHOIIEHHH HOPM
MEXYHAPOIHOTO MpaBa CyObEKTaMH MPAaBOTBOPYECTBA BBHICTYIAIOT TOCYIAPCTBO (MM TOCymap-
CTBa), SIBJISIOIIEECS YYACTHUKOM MEXKIYHApPOIHOTO JIOTOBOPA, C OJHON CTOPOHBI, U TOCYIap-
CTBa-y4aCTHUKHU WM MESKIYHAPOIHASI OPTaHU3aLUsS — C IPYTOM.

[To cdepe medcTBHsSI HOPMBI MEXKIYHAPOJAHOTO IpaBa TAKKE CYIIECTBEHHBIM 00pa3oM
OTJIMYHBI OT HAIIMOHAIBHBIX HOPM. HOpMBI HAIIMOHATBLHOTO MpaBa JIEHCTBYIOT MO TEPPUTOPUAITH-
HOMY MPHHIMUIY WIHA MO MPUHIHUIY I'paxaaHcTBa. HOpMBI MEXIyHapOIHOTO MpaBa JIEHCTBYIOT
M0 MPHUHIIMITY YYacTHs TOCyJapcTBa B KaKOM-THO0 MEXKIYyHapoAHOM corfameHuu. OTBEeTCTBEH-
HOCTb 32 HapyIllIEHUEe HOPMbI MEXTyHAPOIHOTO MPaBa HACTYIACT B COOTBETCTBHH C MEXTyHAPO/I-
HOM MPOLIEyPOii B CITydasix, MPeAyCMOTPEHHBIX MEXTyHAPOJHBIMU HOpMaMu. OCHOBaHUS U MEPbI
MEXYHAPOIHOW OTBETCTBEHHOCTH OTIIMYAIOTCS OT XapaKTepa, MPOLEAYPhl U MEp OTBETCTBEHHO-
CTH B COOTBETCTBUH C HOPMaMH HAIlMOHAIBHOTO MPaBa.

OO0bekTaMu peryaupoBaHus MeXIyHApOIHBIX HOPM IIPaBa BHICTYIAIOT MEXAYHAPOAHO-TIpa-
BOBBIC OTHOIIICHHS, 8 00BEKTOM PETrYJIUPOBAHKS HOPM HAI[HOHAIBHOTO MPaBa BHICTYAIOT BHYTPH-
rOCylapCTBEHHbBIE OTHOIIECHUS. [IpaBOOTHOIICHUST MEKIYHAPOTHOTO YPOBHSI 11O OTPEICICHUIO HE
MOTYT PEryJIUpOBaThCS HOPMaMH BHYTPUTOCYJAPCTBEHHOTO MIPaBa.

HcTouHUKN MEXTyHAPOJHBIX HOPM ITPaBa M HAIIMOHAIBHBIX HOPM TaK)KE CHIIBHO Pa3HATCS.
K nepBbIM OTHOCSITCSI BCE BUIIBI MEXKTYHAPOIHBIX TIPABOBBIX AKTOB: JIOTOBOPHI, aKThl, KOHBCHIIUH,
COIVIALICHHS, PE3OJIOIMH, TPOTOKOJIBI, HOTHI U T. 1. Bce OHM NPUHUMAIOTCS HA MEXTyHAPOIHOM
ypoBHe. K ocaeTHIM OTHOCSITCS 3aKOHBI U TIOI3aKOHHBIE HOPMATUBHO-ITPABOBBIC aKTHI.
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26. MexxayHapoAHbIN JOroBOp: NOHATHE,
npaBoBoOe coaepxaHne, 0COOEeHHOCTU

OpHMM W3 KITIOYEBBIX MOHATUN MEXIyHAPOTHOTO MpaBa SBISETCS MOHATHE MEXITyHApOI-
HOTO JJorOBOpa. M est 3aKiTioueHrs MexX/ayHapOIHOTO IOTOBOPA JIEXKHUT B OCHOBE CaMOM UJIEH CYyIIIe-
CTBOBAHMS MEXIYHAPOAHOTO MpaBa U MEKIAYHAPOAHBIX OTHOIICHUH MEXIy TOCYIapCTBAMHU.

MesxTyHapOIHBIH JOTOBOP — 3TO IOPUAMYECKUIA aKT, JOOPOBOJIBHO 3aKITIOYAEMBbI CYyOBEK-
TaMU MEXIyHapOIHOTO MpaBa B OMpeeIeHHON (opMe U yCTaHABIUBAIOLIUIN, U3MEHSIONINHN HIIN
OTMEHSIOIIUH MpaBa WK 003aHHOCTHU 3TUX CYOBEKTOB OTHOCUTENBHO APYT APYTa.

MesxtyHapOIHBIE TOTOBOPBI, 3aKII0YaEMbIe MOl YIPO30i MPUMEHEHHS CHIIBI WIH B CUILY
WHOTO MPUHYIEHUS CO CTOPOHBI OTHOTO U3 CYOBEKTOB MEKTyHAPOTHOTO MIPaBa, MOTYT ObITh IPU-
3HaHbI HEAECHCTBUTEILHBIMU.
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