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E. B. EpoxuHa. «JlnweHne n BOCCTaHOBEHNE POAUTENBCKUX MpaB»

E. B. EpoxuHa
IinweHune n BOCCTaHOBIIeHUe
poauTenbCKUX npas

BBeaeHue

OpHa 13 caMbIX aKTyallbHBIX IPoOJIeM coBpeMeHHON Poccun — 310 craj aBTopuTeTa CeMbU
C TAaKMMU €€ HEe3bIOJIEMBIMU YCTOSIMH, Kak 3a00Ta 0 JeTsX, 00 X BOCHHUTaHUU. Bee yarie MOXXHO
TOBOPUTH 0 Oe3pa3Inyunu pOAUTENeH K cyap0e peOeHKa 1 YXOIy 38 HUM.

EsxeromHo poccuiickue cyapl paccmarpuBatot 6osee 20 ThIC. el O IUIIEHUH POAUTENBCKUX
IPaB, YTO CBUJIETEIHCTBYET O HEraTUBHOM OTHOIICHUH JIFOJIEH K CBOUM JIETSIM, U 3TO HE MOXKET HE
BBI3bIBATh OECIIOKOMCTRA.

Tonbko KOMIUIEKCHBIE MEPBI, B TOM UKCJIE U YCTaHOBIEHHBIE TOCYIapCTBOM, HAPaBJICHHBIE,
C OJIHOM CTOPOHBI, Ha 3aIIUTy MpaB peOeHKa, a C APYTod — HA YCUJICHHE MEp OTBETCTBEHHOCTHU
poauTeneil, MOTYT MPOTUBOCTOATH CIIOXKUBIICHCS B HACTOAIIEE BPEMSI HETraTUBHOM TEHICHIIUU U
npou3BecTH MpodumakTuaeckuii 3 ext. IMeHHO 11t 5TOr0 HE0OXOAMMO pa3padboTaTh €AMHO00-
pa3HyIo MPaKTUKY MPU JIUIIEHUN POAUTENCH POAUTETHCKUX MIPaB U BRIPAOOTATh €AUHBIN TEOPETH-
YECKUU MOJXO0J] K OCHOBHBIM TOJIOKEHUSIM UHCTUTYTA JTUIICHUS POAUTEIBCKUX MPaB.

Hacrosmiee noco6ue mocBsIIeHo aHAINU3Y TEOPETUIECKUX M MPAKTUYECKUX 0COOCHHOCTEN
WHCTHUTYTA JIMIICHUS POJUTENHCKUX MpaB. PaccMOTpeHbl BOMPOCH HOPMAaTUBHO-IIPABOBOTO PETy-
JUPOBAHUS, IPABOBOM MPUPOIBI JHIIEHUS POAUTEIHCKUX MIPAB.

Bonbuioe BHMMaHME YyHEIEHO OCHOBAaHUSM JIMLICHHS POAUTENBCKUX TMPaB M IMPABOBBIM
MOCIEACTBHUSM MPUMEHEHHUS TaHHOTO UHCTUTYTa. PacKkpbiBaeTcs MEXaHU3M JIMIIEHUS POTUTEIb-
CKUX TpaB, HAYMHAsI C MOMEHTa OOpaIleHHsI JIULI, Y3HABIIUX O HApYUICHUSIX UHTEPECOB JETeH, U
3aKaHuYMBas UCIIOJTHEHUEM PEIICHUS Cy/a.

B Hacrosimem nocoOuu BHepBbIE MPEACTABICH KOHLENTYadbHO OOOCHOBAHHBIN, OOIIMA,
CTPYKTYPUPOBAaHHBIA Marepuan O COCTOSHUH, MPOOIEMHBIX TEOPETUYECKUX M MPAKTHUECKHX
BOMPOCAX U MEPCIEKTUBAX PA3BUTHUS MHCTUTYTA JIMIICHUS POJUTENBCKUX MpaB. B mocobun otpa-
YKEH MPAKTUYECKUI OMBIT CITYk0, 3aHATHIX 3aIUTOH MpaB peOeHKa U CyAeOHbIX OPTaHOB.

Hacrosmiee nocobue otpaxkaeT comepxanue 6 pasaena «Poaurenbckue mpaBOOTHOIICHUSD)
JucUIInHbel «CeMelHoe mpaBoy.

[TocoOue agpecoBaHO pa3NMYHBIM CHEIMATUCTAM, 3aHATHIM 3alIUTON MpaB peOeHKa, I0pU-
CTaMm, CTyJICHTaM U aclIMpaHTaM IPUIUIECKUX (PaKyIbTETOB, a TAKXKE IIUPOKOMY KPYTY JIUII, HHTE-
peCyIoNuXcs JaHHON MpoOIeMOH.

[Ipn moaroToBKe HACTOSIIETO M3JAHUS HCIOIB30BAaHBI aKThl 3aKOHOJATENHCTBA U HOPMA-
TUBHO-TIPABOBBIE aKThI 110 COCTOSIHUIO Ha «15» Mapra 2010 roza.
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O6o03Ha4YeHnsA U CoKpalleHuUs

1 CK PO — Cewmelinbiii konekc Poccuiickoit deneparuu

2 I'K P® —I'paxxnanckuii kogekc Poccuiickoit denepaunu

3 I'TIK P® — I'paxxnanckuil npoueccyanbHblid kojieke Poccuiickoit @enepauuu.

4 KoAIl P® — Konexe Poccuiickoit denepannu 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHHUSIX

5 YK P® — YronoBubiii koaeke Poccuiickoit @eaeparuu

6 KK P® — XKunumnsiii kogeke Poccuiickoit @enepanuu

7 IloctanoBnenue Ne 10. — [ToctanoBnenue Ne 10 «O npuMeHeHUH CyIaMH 3aKOHOJATENb-
CTBa MPHU pa3peIICHUN CIIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM JIETEH».
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1 NMoHATHMe, NpaBOBas NpMpoaa U XxapakTepHble
YyepTbl NULWLEHUA POAUTENbCKUX NpaB

1.1ToHATME 1 NpaBoOBOe perynupoBaHue
MHCTUTYTA JIMLLEeHUS poaANUTENbCKUX NpaB

WHCTUTYT pOoAUTENBCKUX IPAB — 3TO UHCTUTYT, XapaKTepU3yIOIMi co00i eTUHCTBO UHTE-
pECcoB ponuTeneil u aeTeil U COeqUHAIONIMI B cebe 3allUTy HHTEPECOB KaK TeX, TaK U APYIHX.

[IpaBo poaurenell Ha BocIHUTaHUE AeTel sBIsSETCS HauOoJjee BaXKHBIM CPEIU POAUTEIb-
CKUX IpaB. bojee TOro, B COBpEMEHHBIX YCIOBUSAX YCHUJIEHUS OOIIEMUPOBON TEHJECHLIUU TOBBI-
IIEHUs! TPeOOBAaTEILHOCTH K YPOBHIO 00pa30BaHMsI M BOCIIUTAHUS Ha POAMTENEH Halaraercs Bce
O0JIbLIIE POJUTEIBCKIX 0053aHHOCTEH, a TAKXKE Y>KECTOUACTCSI OTBETCTBEHHOCTD 33 MX OTHOILLICHHE
K BBIITOJTHEHUIO 00513aHHOCTEH 110 OTHOILIEHHIO K JIETAM. B 3TOM KOHTEKCTE 3aKOHOMEPHO IPOBO3-
riamenue B Poccuiickoit denepannu cpey OCHOBHBIX PHOPUTETOB JeMOrpaduuecKkoro pa3Bu-
THS TIOBBILICHNS MIMEHHO BOCIMTATENILHOTO MOTEHLIMANA CEMbH .

B ct. 63 CK P® xoHKpeTHOE cofiepKaHle POIUTEIbCKUX MPpaB U 003aHHOCTEN 110 BOCTIUTA-
HUIO JIeTel HE pacKphIBaeTcs. B Hell Iuib Ha3BaHbI OCHOBHBIE HAIIPABIICHUS IEATEIBHOCTH POIU-
TeJIeH 10 BOCIUTAHUIO CBOMX JeTeil. [TTaBHBIM 3aKOH MpHU3HAET 3a00Ty poxuTesneil o 3710poBbe,
(u3nvecKoM, ICUXUYECKOM, JYXOBHOM U HPAaBCTBEHHOM Pa3BUTHUH JieTel. A KaKuUM 00pa3oM ocy-
LIECTBIIATH ATy 3a00Ty — pEeIIaloT CaMU POTUTEIH.

Crenduka monoxeHus: peOeHKa B CEMbe U BHE Hee OOBSICHAETCS ero 0e33alIUTHOCTHIO,
BBI3BAHHOM IMOJHON HMJIM YaCTUYHOM (PU3MUECKOH, MCUXMUYECKOH M COLMAIBbHOM HE3penoCThiO.
Ponurenu sSBIAIOTCS «ECTECTBEHHBIMU ONEKYHAMMI» peOeHKa, KOTOpbIe KpoMe JIF0OBH, 3a00ThI U
yX0/1a, TOJDKHBI MIPEOCTaBIATh peOCHKY 3alUTy U oOecledeHrue ero MHTepecoB. B curyanusx,
KOTJIa POIMTENN HapyIaloT IpaBa peOeHKa WK pealn3yioT CBOM POAUTENILCKUE ITPaBa B IPOTHUBO-
pEUYHH C ETOMHTEPECaMH, POJIb 3AIIUTHIUKA HECOBEPILICHHOIIETHETO peOSHKA T0JIKHO B3SITh Ha ce0st
rOCYZIapCTBO KaK CyObEKT, 3aMHTEPECOBAaHHbII B KaueCTBE MO/pacTaroieM noxkoneHuu. [punmmn
o0111elt 1 0JJMHAKOBOI OTBETCTBEHHOCTH 00OMX POUTENCH 32 BOCIUTAHHUE JETEH TaKXKe 3aKPEIUIeH
B Konsenumuu OOH «O npaBax pebenka»’. B Hell mpoBO3IIALIEHO, YTO POIUTENN HECYT OCHOB-
HYIO OTBETCTBEHHOCTb 110 BOCITUTAHUIO U 00ECTIEUEHUI0 HHTEPECOB peOEHKA, KOTOPHIE U JIOJKHBI
SABIISITHCS OCHOBHOM 3a00TOM poauTeniell. B HacTosIee BpeMs CyIeCTBYET J0BOJIBHO OOIIMpHAs
3aKOHOJaTebHAsA 0a3a B PETYIMPOBAHUH CEMEHHBIX OTHOILEHUH U, B YACTHOCTH, OTHOLICHUH MO
MIOBOJy MPUMEHEHUS K POAUTENSIM CAHKLUMN B BUJE JMILEHUS POJUTENbCKUX NpaB. OgHUM U3
OCHOBHBIX HCTOYHHUKOB, PEIIAMEHTHPYIOLINX IpaBa peOeHKa, Kak CaMOCTOSTEIbHON JTUYHOCTH,
apnsercs Konsenuuss OOH «O mpaBax pebOenka». Poccuiickas ®enepariust siBIseTCs y4acTHU-
koM nanHoi KonBeniuu ¢ 15 centabpsa 1990 roga. B Kousenuuu OOH «O npaBax pebGeHkay,
(ct. 9) npe3romMupyeTcs NPUHLIUI €IUHCTBA CEMbU U HEJOIYCTUMOCTH BMEILIATENIBCTBA rocyaap-
CTBa B OCYLIECTBJICHUE IIpaBa Ha JINYHYIO U CEMEHUHYIO JKU3Hb, IIyTEM 3aKPEIUICHUS MOJI0KEHUS
00 00s13aHHOCTH TOCY/IapCTBAyYaCTHIKA 00€CIIEYMBATh COBMECTHOE NMPEObIBaHUE PeOEHKA CO CBO-
uMu ponutersimu. Tem He MmeHee uMeHHO B cT. 9 Korsenmmu OOH «O npaBax pebeHka» uMeercs
CCBLJIKA HAa BO3MOXHOCTb HapyLIEHMsI JaHHOTO IPUHIIUIA B UCKITFOUMTENIBHBIX CIy4asiX, KOIza KOM-

! TManasu P. A. XpucTrHaHCKUe KOPHU cOBpeMeHHoro npasa. — M.: Hopma, 2002. — C. 106 — 107. — ISBN 5-89123-585-4.
20 npaBax pebenka. Konsenuus OOH: patudunuposana BepxosubiM CoBetom CCCP 13 mronst 1990 1. // Benomoctu Bep-
xoBHOro Cosera CCCP. —1990. — Ne 45. — C1.955.
7
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NIETEHTHBIE OPTaHBI, COTNIACHO CyAeOHOMY PEIICHHIO, ONPELIISAIOT, YTO TaKOe pa3ilyueHHe Heoo-
XOJIMMO B HAWJIYUIIMX UHTEpecax peOeHKa.

B cr. 19 Konsennmu OOH «O npaBax peOeHKa» yCTaHOBIEHO, YTO TOCYIapCTBAYIaCTHUKH
NPUHUMAIOT BCE HEOOXOMMBIE MEPHI C IETIbI0 3aIIUThI peOeHKa OT BceX (hopM (PU3NIecKoro mim
IICUXOJIOTUYECKOTO HACUJIMSI CO CTOPOHBI POAMTENEH, 3aKOHHBIX ONEKYHOB MJIU JIIOOOTO JPYroro
nuna, 3aboTsmerocs o pedenke. Takue Mepbl 3alIMTHI BKIIOYAIOT pa3padoTKy COIUAIBHBIX MPO-
IpaMM C LEJIbIO MPEeyIPERACHUS KECTOKOTO 00pallleHus: C peOEHKOM.

Takum 00pazoM, MHCTUTYT JHILIEHUS POAUTENBCKUX IPaB PErIAMEHTHUPOBAH MEXIyHa-
POJIHO-IIPABOBBIM aKTOM, KOTOPBIN MOITYYHJI 3aKPEIUIEHNE U Pa3BUTHE B HAIIMOHAJIBHOM 3aKOHO-
narenbcTBe Poccniickon @enepanun.

Oco60¢€ 3HaUCHUE B 3aKPEIUICHUH MTPaB peOCHKA, a TAK)KE CIIOCOOOB M MEXaHU3Ma UX 3aUTHI
nmeeT Korctutymus Poccuiickoit @enepanuu, 3aKperuiaionas OXpaHy MaTepUHCTBA U JETCTBA.

B kauecTBe OCHOBHOIO HAaIMOHAJILHOTO UCTOYHMKA caenyeT Ha3BaTh CK P®d, koTopslii B CT.
56 3akpenui, 4To peOEHOK MMEET MpaBO Ha 3alIUTy CBOMX IPaB U MPaBO HA 3aLIUTY OT 3JI0YIO-
TpeOICHUIA CO CTOPOHBI POTUTEIICH.

«Ilopsimok pa3OuparenbCTBa A€l O JIMIIEHUH POAUTENbCKUX IPAB PETYIUPYETCs Tpaxk1aH-
CKHUM TIPOLIECCYATBHBIM U CEMEWHBIM 3aKOHOATENbCTBOM. [lepBoe ycTanaBimBaeT oouiue, a BTo-
poe — crenraIbHbIe IPaBHiIa CyIOIPOU3BOACTBANS.

Hopwmei I'TIK P® oTpakaroT cylHOCTb TpakIaHCKOTO Mpoliecca U 00eCeynBatoT Ipeno-
CBUJIKA BCECTOPOHHETO U MOJHOTO PaCCMOTPEHUSI 00CTOSITENLCTB JII0OOT0 TPaXkJaHCKOIO Jiena, B
TOM YMCJIE U JIeJIa O JUIICHUU POAUTENbCKUX IMpaB. B HUX 3aKperuisioTcsi MPUHIMIBI CYI0NPO-
W3BOZCTBA, BU/IbI JOKA3aTEIbCTB U MPaBUJIa UX OLEHKH, MOPAIOK BEJEHUS Cyl1eOHOro mpoliecca,
BBIHECEHUSI PEIICHUI U ONpeeNeH i, a Takke npouenypa ux odkanoanus. [Ipeaqmer mpouec-
CyaJIbHOM JEATENbHOCTH, Kak oTMedaeT B. B. ByTHEB «ecTh TOT IyHKT, B KOTOPOM BCTYHAlOT B
HETIOCPEICTBEHHOE B3aMMOJICHCTBHE MaTepUaIbHbBIC U TPOIeCcCyalbHbIC MPaBOOTHOMICHU» . U
MOTOMY IMPEIMETOM T'pa)kIaHCKO-IIPOLIECCYaTbHOM NIeATENbHOCTH JAHHON KaTeropuu jaen Oyaer
JMIIEHUE POAUTENBCKUX IpaB. [ paxkaaHCKoe mpoueccyalbHOE NMPAaBO IPU PACCMOTPEHHUH JIET O
JIMIIEHUH POJUTEIBCKUX MIPAB 3aHUMAET BTOPUYHOE MECTO.

Cyn, npuHuMMas peleHrue No AeNy O JIMIIEHUH POAUTEIbCKUX MPaB, JOJKEH MPUMEHSTH
HOPMBI MaTE€pPHAIBHOIO IIPaBa, TO €CTh CEMEMHOTO.

CrneunanbHbIMU PABUIIAMH CYIONTPOU3BOJICTBA, perilaMeHTUpoBaHHbIMU HOpMamu CK P®:

1) ycranaBnuBaeTcst KpyT JIHILI, HAaJEeJIEHHBIX PAaBOM O0OpaTUTHCS B CyJ C UCKOM;

2) npenanuckIBaeTcs 00s13aTeNIbHOE YYacTHE B JeJie TPOKYypOpa, OpraHa OneKH U MomnednTesb-
CTBa;

3) ycraHaBnuBaeTCs Kpyr 00s3aTelbHBIX BOIPOCOB, KOTOPBHIE CyA MOJKEH pa3pelluTh,
3aKpEIUISIETCS. BO3MOXHOCTD BBIXO/IA 32 MPEAEIIbI IPEABSIBICHHOIO HCKOBOTO 3asBJICHUS O JIUIIIE-
HUH POJUTENBCKUX IIPAB;

4) ompenensroTcss 00sI3aHHOCTH Cy/la B cliydae OOHapyKeHUS B ICUCTBHUSIX pPOAUTEIIEH TTPH-
3HAKOB YIOJIOBHO-HAaKa3yeMOro JesHUS.

CII0’)KHOCTh PaCCMOTPEHUS €T O JIMILIEHUH POAUTENIBCKUX IIPaB CBS3aHA C TPAJULMOHHOU
crenupuKond ceMelHbIX TSKO, «CUTyallMOHHOCTBI0» CEMEUHONPABOBBIX HOPM O JIMILIEHUH POJIU-
TEJNbCKUX MPaB, OTCYTCTBUEM CTAHJAPTOB B MPHUHITHH PEIICHUHN, HEBO3MOKHOCTHIO BBIPAOOTKU
€IMHOOOPA3HBIX PEIICHUH MPU MPAKTUYECKH TOXKIECTBEHHBIX YCJIOBUSAX, CHIIBHON AMOLIMOHAIIb-
HOM «Harpy3koi», crien(uyecKMH 3aJjauaMu, HallpaBICHHbIMH Ha 3alllUTy HHTEPECOB peOeHKa
OT CaMbIX OJTM3KHUX JIJIS1 HETO JIFOJIEH — pouTeNeH.

3 Becnanos 0. ®. OcHoBaHue U MOPSIOK JINIICHUE POAUTENBCKUX TpaB // Poccuiickas roctumus. — 2000. — Ne 12. — C. 26. —
ISSN 0131-6761.

4 Byrnes B. B. [TonsTre npeaMera nporeccyalbHON NesTeIbHOCTH B cyjie 1 apouTpake // [Ipeamer nporeccyanbHON OesTenb-
HOCTH B cyJie ¥ apOuTpaske. — SIpociaBib: U3naTeabcTBo SpociaBckoro yauBepenutera, 1985. — C. 3.
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H. H. Tapycuna cuutaert, 4To «B HacTosiee Bpems myreM npunsatus HoBoro CK PO ckoppek-
THUPOBAHBI U JOBOJIBHO Y€TKO MU (hepeHIMpOBaHbI OCHOBAHUS MCKOB O JIUIIEHUH U OTPaHUYCHUH
poauTenbCcKkux npas. BeeneHa ocobast KaTeropusi HCTLOB U OTBETYUKOB — HECOBEPIIICHHOJIETHUX
ponuteneii. HecoBepieHHOIETHEMY, JOCTUTILIEMY BO3pacTa YEThIPHAALATH JIET, IPEAOCTAaBIECHO
IIPABO CaMOCTOSITENILHO 3alllUIIATh CBOU CyObEKTUBHbBIE CEMEMHBIE NTPaBa U NHTEPECHI B CY/E, YTO
COOTBETCTBYET OOIIMM HadajaM BEIYLIUX OTpacieil pocCUICKOro mpasa (aMUHUCTPATUBHOTO,
TpaXkIaHCKOTO, TPYAOBOTO, YTOJIOBHOTO) 00 albTepHATHBAX BO3PACTHOW JeecriocoOHOCTY . Tem
HE MEHee CHCTeMa MaTepUaTbHBIX HOPM U MPOIECCYANbHBIX MPABHJI, TPUMEHIEMBIX IPH pa3pe-
LICHUH JIe]1 O JUIIEHUU POAUTEIbCKUX MpaB, BCE elle Jajieka OT ONTUMAaIbHO BO3MOXHOIO Pery-
JUPOBAHUSL.

PazbsicHeHUs M peKOMEHIAINH 0 Pa3peICHUI0 CIIOPOB, CBI3aHHBIX C BOCIIUTAHUEM JIETEH, B
TOM YHCJIE U IIPH JINIIICHUU POAUTENILCKUX NPaB, MA0TCS B mocTanoBieHnn [iienyma BepxoBHoTO
Cyna P® Ne 10, B koTopom:

1) ycTanaBIMBaeTCs, UCTIIOM IO JENTY SIBJISIETCS HECOBEPIICHHOJIETHUM PEOCHOK;

2) onpenensieTcs Kpyr BOIPOCOB, MOAJIEKAIIUX 00s13aTeIbHOMY pa3pellieHuI0 B paMKax J1aH-
HOTO Ipoliecca;

3) ycraHaBnMBaeTcsa 00s3aHHOCTH Cy/la 00 M3BELIEHUU BTOPOTO POAUTEINS IPU HOATOTOBKE
K cyneOHOMY 3aceaHHUIo;

4) pacKpBIBAIOTCS MOHITHS OTACITHHBIX OCHOBAHHM JINIIICHUST POITUTEIBLCKUX TIPAB;

5) oOpamaercs BHUMaHUE Cylda Ha HEOOXOIWMOCTb YCTAaHOBJICHHS pPsifa OOCTOATENHCTB,
KOTOpBIE B TAIbHEHIIIEM OyIyT BIHMATH HAa MIPUHSATHE PEILICHHS,;

6) yaenseTcsi BHUMaHUe MPOQUIaKTHIECKON eI TeTbHOCTH Cy/la B OTHOIIICHUH OTBETYMKOB
IO JIeNTy, B ClTyyae MPUHATUS PEeLeHUs 00 0TKa3e B yAOBJIECTBOPEHUH UCKOBBIX 3asBICHUI.

AHanu3 cyneOHbIX pelIeHHi 1o JIeJaM O JIMILIEHUU POIUTENbCKUX MIpaB MO3BOJISAET ClIeNaTh
BBIBOJI, YTO CyZIbl NIPY MPHHSATHH pPEHICHUI, HECOMHEHHO, ONMMPAIOTCs Ha moctaHosieHue [lie-
Hyma BepxoBroro Cyna P® Ne 10. B ct. 65 CK P® 3akpemnieHo, 4To poaAUTENbCKUE TpaBa HE
MOTYT OCYIIECTBISATHCS B MPOTUBOPEUYHH C UHTepecaMu Aeteid. ObecriedueHre HHTEPEeCcoB AeTel
JOJHKHO OBITh MPEAMETOM OCHOBHOM 3a00ThI MX poauteneil. [Ipu ocyiiecTBieHNN poauTEIbCKUX
MIPaB POAMTENH HE BIIPAaBE MPUUUHSTH Bpell (PU3NICCKOMY U TICHXHUECKOMY 3/I0OPOBBIO JIETEH, NX
HPaBCTBEHHOMY pa3BUTHIO. CIIOCOOBI BOCIIMTAHUS ACTEH JOIKHBI HCKIIIOYATh TPEHEOPEIKUTEITh-
HOE, )KeCTOKOE, Tpy0oe, YHIKAIOIee TOCTOMHCTBO 00pallieHrne, OCKOPOJIEHUE HITH IKCIUTYaTaIHIo
nereil. JIuna, umeroniyie poauTenbcKie paBa, HeCyT OTBETCTBEHHOCTb 32 BOCIIUTAHUE U PAa3BUTHE
cBoux gerei. CornacHo 1. 1 ct. 18 Kousenunu OOH «O npaBax peOeHka» 3Ta OTBETCTBEHHOCTh
JOJKHA OBITH 00IIEH M 00sI3aTeIbHON 11 000MX POAUTEINCH, TIe Obl OHM HU Haxomminch. KoH-
BeHmst OOH «O mpaBax peGeHka» paccMaTpUBAET JaHHYIO OTBETCTBEHHOCTh KaK «OCHOBHYIO»,
MOYEPKUBAs TEM CaAMbIM 0CO00€ 3HAYEHHE OTBETCTBEHHOCTH POJUTENIEH B 00€CIIEYeHUH NIPaB U
MHTEPECOB CBOUX JIETEH.

B coBpeMeHHBIX yCI0BUAX MOCTPOEHUS IPaXkJaHCKOTO 00I1IeCTBA U ITPABOBOI'0 roCyAapcTBa
B Poccun ropunnyeckas OTBETCTBEHHOCTh 3a ITPaBOHAPYLICHUS SBIsIeTCs Hanbosee mpooaeMHON
TEMOU MpPaBOBOI HAyKW U MPABONPUMEHUTENIbHON MpakTHKU. be3 addexkTuBHO AeicTBYIOIIETO
MEXaHH3Ma IOPUIUYECKON OTBETCTBEHHOCTH HOPMBI, PETYIUPYIOLINE IpaBa U 00s3aHHOCTH uJie-
HOB 00II€CTBA, HOCST JI€KJIapaTUBHBINA XapakKTep.

«¥Opuanyeckasi OTBETCTBEHHOCTD SIBIISIETCSI OXPAHUTEIBHBIM HHCTUTYTOM, B paMKaX KOTO-
pPOro OCYIIECTBISETCS 3alllUTa MpaB, & B OTHOLICHWH BHUHOBHOIO JIMIIA PEAU3yIOTCs Hebaro-
MIPUATHBIE MTOCIIE/ICTBUS, IPEAYCMOTPEHHBIE caHKIeH. [Ipr 3TOM ¢ OIHOM CTOPOHBI K MpaBOHA-
PYLIMTENIO PUMEHSFOTCS ONPEACIICHHBIC CAaHKIIMH B BUC JIMIICHUS KaKUX-THO0 UMEIOIUXCS Y

3 Tapycuna H. H. TIpoGieMbl ONTHMH3aIHH B3aHMOICHCTBHS CEMEITHOTO M IPay JaHCKOIIPOLIECCYaIbHOTO IPaBa i 3aKOHOA-
tenberBa / H.H. Tapycuna. — M.: JImmxuct, 2001. — C. 63.
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HETO CyOBbEKTHBHBIX IIPAB, JINOO BBIHYKIAIOIINE MPUHATH KAKHE-TO 00PEMEHHUTEIbHBIC 00sI3aHHO-
CTH, a C IPyTOi CTOPOHBI 00ECTIEYMBACTCS 3aIUTA TIPaB yIIpaBoMo4YeHHOTO Jnia»®. Takum obpa-
30M, «IOPUAMYECKAsi OTBETCTBEHHOCTh KaK Mepa TOCyJapCTBEHHOTO MPUHYKICHUSI, OCHOBAHHAS
Ha IOPUIMYECKOM U OOIIIECTBEHHOM OCYKJICHUH TIPABOHAPYIIIUTEIS, BHIPAXKACTCS B yCTAHOBIICHUH
JUTSI HETO OIPEIeNIEHHBIX OTPUIIATEIBHBIX MTOCICACTBHUI B BUAC OTPAHMYCHUN (JIUIIICHUA TUIHOTO
WM UMYIIIECTBEHHOTO Xapakrepa)»’.

JlelicTByIo1I€€ 3aKOHOJATEIBCTBO MIPEyCMAaTPUBAET Pa3IMUHbIe BUJIbI OTBETCTBEHHOCTH 32
HEUCIIOJTHEHHE WUJIM HEeHaJUIeXkKalllee UCIIOJTHEHHE CBOMX 00S3aHHOCTEH M0 BOCITUTAHUIO JI€TEeH:

1) yrooBHO-TIpaBOBasi OTBETCTBEHHOCTH (CT. 156 YK PD);

2) aIMUHHUCTPATUBHO-TIPABOBAsi OTBETCTBEHHOCTH (CT. 5.35. KoAIl PD);

3) rpaxaaHCKO-TIPaBOBasi OTBETCTBEHHOCTH;

4) OTBETCTBEHHOCTb, IPEAYCMOTPEHHAs! CEMEMHBIM 3aKOHO/IaTEIbCTBOM.

Ponutenu mMoryTt ObITh MpPHUBIEYEHBI KO BCEM BBILICYKAa3aHHBIM BHJIAaM OTBETCTBEHHOCTH.
Hanpumep, ecinu B 1elCTBUSAX POAUTENCH COAEPIKATCS AIEMEHThI HECKOJIBKUX COCTaBOB, HAIPH-
Mep YroJIOBHOE MpECTYIUICHHE, TpeaycMoTpeHHoe ¢T. 156 YK P®, yto nompasymeBaeT u coBep-
IIEHUE CEMEWHOTO MPaBOHAPYIIECHUS — JKECTOKOE OOpalleHe ¢ peOEHKOM, TO OHH JIOJDKHBI OBIThH
MPUBJICYEHBI U K YTOJIOBHO-IIPABOBOM, H K CEMEINHO-TTPAaBOBOM OTBETCTBEHHOCTH.

«JIumenne poauTeNnbCKUX MpaB ABISETCS MEPON OTBETCTBEHHOCTH, ITPEYyCMOTPEHHOI HOp-
MaMHU CEMEHHOTO 3aKOHOJAaTeIbCTBa, U, KaK BCSKas Mepa OTBETCTBEHHOCTHU, CIIY)KUT HE TOJBKO
LEJISIM 3alUTHI TPaB U UHTEPECOB JETEH, HO U BBIMOIHSET KapaTeabHyI0 (PyHKIMIO B OTHOIIEHUN
pomuteneiin®. [To muenuro A.E. KazaHieBo#, «copepkaHne CeMEHHO-TIPaBOBOM OTBETCTBEHHOCTH
3aKJII0YAeTCsl B yCTpaHEHUH O0S3aHHBIX JIUIl OT TUYHOTO BOCIIUTAHUS JIETEH, BOIUIOIIAIONIETOCs
B PA3IMYHBIX (POpMax, 3aBUCSAIINX OT OCHOBAHUSI BOSHUKHOBEHHS MPABOOTHOIIEHUII 110 BOCTIUTA-
auro»’. K.H. Toscroii naet cnenyroiee onpeneicHue: «JIMeHne poauTeIbCKUX MpaB — CAHKIINS
3a HeMpaBOMEpPHOE MOBEJCHNE POAUTENCH B OTHOIICHUU JIeTEeH, HaMpaBiIeHHAas HA 3aIlUTy UHTe-
pecoB aeTeii u mepeBocnuTanue poaureneii»!’. J.LM. Myparosa npeanaraet Ipyroe onpe/esieHue:
«JIutmenne ponuTENbCKUX MPaB SIBISIETCS MEPOIl CEeMEHHO-TIPaBOBOM OTBETCTBEHHOCTH B (hopMme
JHIIEHUS CYOBEKTUBHBIX CEMEHHBIX TpaBy»!!.

B Hacrosiiiee Bpemsi B Hay4yHOM JIUTEparype CYIIECTBYIOT JABE KapAWHAIBHO MPOTHUBOIIO-
JIO)KHBIE TOYKU 3PEHHUS] OTHOCHTENIBHO MPABOBOM MPUPOABI JUIIECHUS POJUTEILCKUX IMpaB. Tak,
M.B. AHTOKOJIBCKAsI, pacCMaTpUBAIOLIasi CEMEHHOE MPABO B KAYECTBE MOJIOTPACITU TPAKIAHCKOTO
MpaBa, CYUTAET, YTO KIIOHATHE OTBETCTBEHHOCTUB CEMEMHOM IpaBe UACHTUYHO IPakIaHCKO-TIpa-
BOBOMY»'2. COOTBETCTBEHHO, JIUIICHUE POAMTEIHCKUX TIPaB SIBISETCS OTHOW W3 Pa3HOBUIHO-
CTEH TPaXAAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH. YUEHBIE, KOTOPBIE NPUIAECPKUBAIOTCS TO3UIINH,
YTO CEMEHHOE MPABO SABJIAETCA CAMOCTOATENILHOM OTpaciblo Ipasa, B yacTHOCTH JI.M. ITuenun-
nesa, A.M. HeuaeBa, J.M. MyparoBa, CYUTAIOT, UTO «IHIIEHUE POAUTEIILCKUX MPaB — 3TO Mepa
CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH» 3.

6 labpuunmze b. H., Yepnssckuii A. I. FOpunuyeckas orBercTBeHHOCTh. — M.: Anbda-M, 2005. — C.84. — ISBN 429.
5-98281-044-4.

7 Mapuenko M. H. Omnpenenenue TepMHHA «IOpHAMYEcKas OTBETCTBEHHOCTH». CiioBaps TepMHHOB fopucta. — URL: http://
www.slovari.info/lawyer/2437.html (ua 15 mapra 2010 ).

8 larapckuit A. Pa6ora cynos P® B 1997 roxay // Poccuiickas roctumms. — 1998. — Ne 7. — C. 56. — ISSN 0131-6761.

% Kasanuesa A. E. OGS3aHHOCTH ¥ TIpaBa poauTelei (3aMEHSIOIIMX UX JIHII) 10 BOCIUTAHMIO ACTeii U X OTBETCTBEHHOCTD 3a
ux Hapyuienue. — Tomck: M3narensctBo Tomckoro yHusepcutera, 1987. — C. 130.

19 Toncroit IO.K., Cepree A.Il. I'paxaanckoe mpaBo: yueOHuk: B 3 T. — M.: Ilpocmekt, 2005. — T.3.— C.426. — ISBN
5-8369-0053-1.

' Myparosa C.5I. Cemeittoe npaso. — M.: FOmuTH, 2009. — C.159. — ISBN 978-5-238-01548-4.

12 Toncroit 10.K., CepreeB A.Il. I'paxnanckoe mpaBo: yueOHuK: B 3 T. — M.: [Ipocmekt, 2005. — 3 1. — C.526. — ISBN
5-8369-0053-1.; AnTakonsckas M.B. CemeliHoe mpaBo: yaeO6HuK. — M.: IOpucts, 2003. — C.227. — ISBN 5-7975-0234-8.

13 Myparosa C.A. Cemelinoe npaso. — M.: FOnuty, 2009. — C.160. —I SBN 978-5-238-01548-4; ITuenunuesa JI.M. Cemeiinoe
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T'oBOpst 00 OTBETCTBEHHOCTH B CEMEWHOM IpaBe, CIEAYeT 3aMETUTh, UTO €€ SIIPOM TaKKe
SBIISIETCS OOIIECTBEHHOE M TOCYJapCTBEHHOE OCY)KICHHE TPABOHAPYIIUTEIS, HO B TO )K€ BPeMs
OTBETCTBEHHOCTH B CEMEHHOM IpaBe 00JIaAaeT CrienupHIeCKUMHU YepTaMH, YTO CBHICTEILCTBYET
B [10JIb3Y BTOPOM TOUKH 3peHusi. Tak, Bce Mepbl OTBETCTBEHHOCTH, 3aKPEIIJICHHbIE B HOPMaX CEMEN-
HOTO IIpaBa, MOTYT NMPUMEHSATHCS TOJIBKO B OTHOLUIEHUH YIEHOB CEMbU M NPUPABHEHHBIX K HUM
7M. A 3Ha4YUT, HE MOTYT OBbITh IPUBJIEYEHBI K CEMEMHO-TIPaBOBOM OTBETCTBEHHOCTH JIMLIA, HE CBSI-
3aHHBIE MEXAY COOON CyIIECTBYIOIIUMHU CEMEWHBIMU MTPABOOTHOLIEHUSMU. TpeThH JHLa B CITy-
yae HapyLIEHUS UMU CEMEHHBIX MPaB yYaCTHUKOB CEMEMHBIX OTHOLIEHH, HECYT Mepel HUMU He
CEMEIHO-IIPABOBY10, a IPa’KJaHCKO-IIPaBOBYI0, aAMUHUCTPATUBHO-TIPABOBYIO WM YTOJIOBHO-IIPaA-
BOBYIO OTBETCTBEHHOCTb.

PaccmarpuBast noHATHE ¥ 3HaYEHKME TAKOW CEMENHO-TTPABOBOM CAHKIIUH, KAaK JINILIEHUE POJU-
TEJICKUX IPaB, HEOOXOIUMO 00PaTUTh BHUMAHNE HA CTATUCTHKY.

«B 2006 rony B . OpenOypre B xoz1€ peajin3alii MEXBEAOMCTBEHHON MTPO(UIaKTUIECKON
onepauuu «Iloxpoctok» BBIABIEHBI U MOCTaBIEHbI HAa yueT 1162 HeO1aromnony4HbIX pOIUTENS.
Jnist mpuHATHS Mep 1Mo (pakTaM HEHCIIOTHEHHUS! POTUTENSIMH CBOMX OOS3aHHOCTEH B Pa3JIMYHbIC
CTPYKTYphl M BEIOMCTBA HAIlPaBJICHO CBBILIE 2,5 ThICSUM MaTepuasoB. B pesynbrare mposene-
HUs onieparu 324 poauTens, KOTOpble BOCIIUTHIBAIHN 352 pebeHKa, JTUIICHBI POJUTEIBCKIX PaB
BrisiBnieHs! 96 GakTOB )KECTOKOTO 0OpaIIeHUs C HECOBEPIICHHOJIICTHUMU, CEMb (DAKTOB CEKCYallb-
HOTO WJIM MHOTO HACWJIMSI HaJl HECOBEPIIEHHOIIETHUMU. 3a HEUCTIOIHEHUE POIUTENbCKUX 00s3aH-
HOCTEH K YyrOJIOBHOM OTBETCTBEHHOCTH MpUBJIEUEHBI 97 4enoBek; K aAMUHUCTpAaTUBHON — 1977.

B 2007 rogy Ha yuete uncnunoch 702 cembu, B HUX ipoxkuBain 1049 neteit. 3a nepBoe moy-
roaue 2007 roga peaOUauTaIMIO B IPUIOTAX Mponuu 252 noapocTka. JIeHcTByeT Takke cuctema
COIMAILHOTO MaTpoHaXxka (43 ceMbH) U COIMATIBLHOTO COMIPOBOXKACHUS (64 ceMbn).

[To ¢pakram HeHaANEKAILEr0 UCTIOTHEHUS 00sI3aHHOCTEN POAUTEISAMU WM JIMLAMH, UX 3aMe-
usrommmu, B KJIH u 311 paiionoB obnmactu HanpasieHo 1206 martepuanoB, B Cyabl IS pellie-
HUS BOIIPOCA O JIMILIEHUHU POJUTENIbCKUX MpaB HarpasieHo 47 Matepuanos. 113 HeOnaronomyuHbIx
cemelt u3baTo 120 nerel, HaXOAALMXCS B YCIOBUSX, ONACHBIX JUIS )KU3HU U 310pPOBbS, KOTOPBIE B
HEJSX COIMATBPHON PeadMINTAIMY HAIPABIICHBI B YUPESKACHUS 3JPaBOOXPAHEHUS U COLUAILHON
3amuThl. B Xo7e akimu Bo30yxeHo 51 yromoBaoe neno 1o ct. 156 YK P® B oTHOMIEHNN poju-
TeJIeH, He CTIONHSIOMINX 00S3aHHOCTH TI0 BOCTIUTAHUIO HECOBEPIICHHOJIETHUX JIEeTEeh» 4.

W3 Bcero BbllIeckazaHHOTO MOXHO CAENAaTh BBIBOJ, O TOM, YTO MHCTUTYT JIUILIEHUS POAU-
TEJIbCKUX MPaB IPUMEHSAETCA B Cy[eOHOI MPaKTHKE JOBOJIBHO YaCTO, JaXkKe Yalle, YeM ITOro XoTe-
70cb. MHCTUTYT NMUIIEHHS POAUTEILCKUX IMPaB MOAPOOHO PErIaMEHTUPOBAH MEXKYyHAPOIHBIMU
aKTaMU, HallUOHAJIbHBIM 3aKOHO/IaTEIbCTBOM.

mpaBo Poccun: yued. mis ByzoB. — M.: HOPMA, 2005. —C.329. — ISBN 5-89123-768-7, HeuaeBa A. M. CemeiiHoe mpaBo: Kypc
nekuuit. — M.: FOpuctsp, 2000. — C.190. — ISBN 5-7975-0068-X.
4B OpenOypre noxsenn uToru npopunakrudeckoi akmmu «Ilomorn pedenky». Jlara myomukanuu 16. 03. 2007 . — URL:
http://www.uralweb.ru/news/n294442 html (sa 15 mapra 2010 )
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1.2 XapaKkTepHble 4epTbl NULEHNA POAUTESIbCKMUX NpaB

JInmenue pomuTENbCKUX INMPaB KAK OJHA M3 PAa3HOBHUJIHOCTEH MEp CEMEHHO — IPaBOBOM
OTBETCTBEHHOCTH, IPUMEHAEMOIN K POJAUTENSAM 32 HEUCIIOJIHEHUE WM HEHaJJIeXkalllee UCIOIHE-
HUE POIUTENbCKUX 003aHHOCTEN, 00JIaJaeT CIEAYIOUMMHI 0COOBIMU, IPUCYILIUMU TOJIBKO JaHHON
Mepe OTBETCTBEHHOCTH, XapaKTEPHBbIMU YEPTaMHU:

1) nuiieHne poaUTENbCKUX MPAaB OCYIIECTBISAETCS TOJBKO B OTHOILIEHHWU HECOBEPLIEHHO-
netHero pebenka. Konsenmmst «O mpaBax peOeHKa» AaeT OnpeaeeHre OHATHIO «PeOSHOK, IO
KOTOPBIM ITOHUMAETCs KAXKJI0€ YEJIOBEYECKOE CYLIECTBO 10 JOCTHKEHHSI BOCEMHAATUIIETHETO
BO3pacTa, €Ciu M0 3aKOHY, IPUMEHUMOMY K JJaHHOMY PEOEHKY, OH HE IOCTUTaeT COBEPIIEHHOIIE-
THUSl PAHEE;

2) JULIEHUIO POAUTENIbCKUX MpPaB MPUCYIL UCKIIOUUTENBHO WHIMBUIYAJIbHBIA XapakTep.
WHnuBuayanbHbIA XapakTep NpOSBISIETCS B TOM, YTO, KOrja y oOoMX poauTenell HeOnaroBui-
HOE BUHOBHOE IOBEJICHUE B OTHOIIEHUHU UX peOEHKa, BJIEKYILEE JIUILIEHUE POAUTENbCKUX MIPaB, B
OTHOILIEHUH KaXKJI0OTO U3 HUX B OTAEJIBbHOCTH PacCMaTPUBAIOTCS BCE 00CTOATENLCTBA JI€J1a, MOCTY-
YKUBIIME OCHOBAHUEM JJISl IPeAbsBIEHUS UcKa. IHAMBUAYyaIbHBIN XapaKTep JUIIECHNS POAUTEb-
CKHUX IIPaB MPOCJICKUBACTCS U TI0 OTHOLICHUIO K peOSHKY, YbM NIPaBa M HHTEPECHI 3alUINAIOTCs
MOCKOJIbKY JIMIIEHUE POAUTENbCKUX MPaB C LEIbI0 MPUOPUTETHON 3alUTHI €r0 MpaB U MUHTEpe-
COB MPOM3BOJUTCS B OTHOUICHUM Ka)KJOTO0 peOEHKa B OTAEIBHOCTH, a HE BCEX JETEH B LIEJIOM.
Tak, Hanpumep, JlennHckuM pailoHHBIM cynoM . OpeHOypra ObLIO OTKa3aHO B JIMIIEHUU POJAU-
TEJNbCKUX MpaB rpaxaaHku K. B OTHOIIEHUH ABYX HECOBEpIICHHONIETHUX JeTeil. ComtacHO UCKO-
BOMY 3asiBieHHI0 K., ABIssCh TpyA0CTIOCOOHOM, HUTIE HE pa0O0TaET, 3710yNOTPeOIIsseT CIUPTHHIMU
HaIUTKaM#, HEOJHOKPATHO MPHUBJIEKAIACh K aIMUHUCTPATUBHON OTBETCTBEHHOCTU 33 HEUCHOJ-
HeHue 0053aHHOCTEN M0 BOCIUTAHUIO CBOMX HECOBEPIIEHHOJIETHUX AeTeld. OCTaBUB CBOMX JIBYyX
MaJsloJeTHUX JeTeil oMa, K. momnia pacnuBare ciupTHbIEe HAMUTKU. C HEM HaXoqWiIcs ee rpyqHON
pebeHOK, KOTOPOro OHa KOPMIJIa B COCTOSIHUU aJIKOTOJIBHOTO onbsiHeHUs. [1o mpubeiTrio gomoii
OHa MOHSLJIa, YTO €€ peOCHOK HE JIBIIINUT, U BbI3Bajia CKOPYIO MoMolilb. Bpaun koHcTaTupoBaiu Gpakt
cMepTH peOeHKa h3-3a TOKCuKo-MeTabommueckoro Hapymenus gyukmuii [IHC. OnHo# n3 ocHOB-
HBIX IPUYUH TaKOro 3a00JIeBaHUsl SIBISETCS [IPHUEM BO BpeMsi OEpEMEHHOCTHU U TPYIHOTO KOpMIle-
HUS aJIKOTOJIbHBIX HanmuTKOB. [1o mpuroBopy cyna oHa Oblia mprU3HaHA BUHOBHOM B COBEPIICHUU
MIPECTYIUIEHUS, TpeaycMoTpeHHOro cT. 156 YK P®. Opransl oneku 1 noneyuTeIbCTBa BO3paxain
MIPOTUB JIMILEHUS POAUTENBCKUX IpaB. COIIacHO aKTy 00CIEI0BAHUS KUIUILHO-OBITOBBIX yCIIO-
BUI y JI€Te MMeeTcsl MeCTO OT/AbIXa U y4yeObl. JIMpeKkTop M meaaroru IIKOJbl, rae o0ydyaroTcs
JETH, COCEIN IMOKa3ajau, YTO CMEpTh peOeHKa oueHb U3MeHMIa oTBeTuuIly. OHa ycTpouiach Ha
paborty, crana 3a00TUTHCS O AETAX, CAeNiaja PEMOHT B JIoMe. J[04b MCTUIIBI TPUXOIUT B HIKOTY
Bcerja onpstHas, Ha HoBorogHem yTpeHHUKE 3a KOCTIOM, KOTOPBIH € ciiuia Mama, OHa HOJy-
Yyuia Ipu3, YIUTCS XOPOLIO, Y JEBOYKU UMEIOTCS BCE HEOOXOAMMBIE IIKOJIbHBIE MPUHAIEKHO-
ctu. Mama rocemaet mkojibHbIe coOpanus. [lemarornyeckium KOJIJIEKTHBOM HITKOJIBI OBLIIO HAIpaB-
JIEHO TUCHMO, B KOTOPOM BBIPaXkaja0Ch HECOITIACHUE C JIMILIEHUEM MaTepy pOIUTEIbCKHX ITPaB. YXOJ
3a BTOPOM 0YEpPbIO, KOTOpasi XOIUT B JIETCKUM CaJUK, TAKXKE XapaKTEePU3YeTCs MOJIO0KHUTEIBHO.
Cyn npuiuen x BeiBoay, 4To K. 3a60TUTCS 0 310pOBbe, ICUXUYECKOM, HPABCTBEHHOM, TyXOBHOM
1 (pU3MYECKOM Pa3BUTUU CBOMX JETEH, COAEPKUT UX, YXaKUBAET 32 HUMH, BOCIUTHIBaeT ux. Cyn
HE cuell JJ0Ka3aTeIbCTBOM B MOJIb3Y JHILEHUS POAUTEIbCKUX MIPaB TOT (haKT, 4To B oTHOHIEHUH K.
UMeJics IpUroBop cyaa 1o ct. 156 YK P®, mockonbky neicTBUst ObUTH COBEPIICHBI B OTHOIIICHUH
npyroro pedeHka. XoTsl Hy>)KHO OTAATh JOHKHOE TOMY, UTO CyJ| MCCIIE0BAJl JaHHbIE 00CTOATEb-

15 Becnanos 0. ®. OcroBanue 1 MOPSIOK JnIIeHne poautensckux npas / 10. @. becnanos // Poccniickas roctuiys. — 2000. —
Ne12.-C.27. - ISSN 0131-6761.
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CTBa, TEM CaMBIM HCCIIEZIOBAB Bce 00CTOATENbCTBA Aena'®. He momyckaercs JTUIIeHHE POIUTEINh-
CKHX TIpaB B OTHOIIIEHWU PEOCHKa, KOTOPHIE €IIe HE POXKJICH,

3) XapaKTepHBIM MPU3HAKOM CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH SIBIIACTCS U CYOBEKT
OTBETCTBEHHOCTH, KOTOPHIM cornacHo cT. 69 CK P®, moxxeT BBICTyIaTh TOIBKO JIHIIO, 3aIMUCAH-
HOE B Kau€CTBE POAMTENSI B aKTOBOM 3aIMCH O POXKICHHH peOEHKAa M YbHU POIUTEILCKHE TpaBa
OCHOBaHbI Ha akTe poxaeHus pederka. Eciu 3anuch 06 oTiie cocTosiach B pe3yiibTraTe yCTaHOB-
JICHUSI OTIIOBCTBA, JIUI0, KOTOPOE MPHUOOPETIO POIUTENHCKUAE TIPaBa U O0SI3aHHOCTH, MOXKET OBIThH
WX JIMIIEHO Ha 00muX OCHOBaHMsIX. CyOBEKTOM SIBIISIETCS POAUTEIH, O0JIaIAlOIIUMA TTOJTHON W
HEMOJHOM ceMeNHOM 1eecrioCOOHOCTbhIO, TO €CTh CYOBEKTOM MOXET OBITh KaK pOJUTEIb, JOCTHUT -
TN COBEPIIEHHOJIETUS, TaK U POAUTEIb, HE TOCTUTIIHH ero. He MOTyT ObITh TUIIICHBI POIUTEb-
CKHX TpaB JIWIA, PUPABHEHHBIE K POAUTENISIM WIH MX 3aMCHSIOIINE: YCHIHOBUTENHN, OTIEKYHBI,
MIPUEMHBIE POUTEIH.

4) oCHOBaHHEM TIPUMEHEHHUS CEMEHHO-TIPABOBOM CAHKIIUU B BUJE JUIICHUS POIUTEIBCKUX
IpaB SBJSIOTCSA TOJBKO MPaBOHAPYILIEHUS B c(epe ceMEeHHO-IIPaBOBbIX OTHOIIEHUN (CeMenHO-
paBoBO# NeNHKT). [log «ceMelHbIM MpaBOHAPYIIIEHUEM IOHUMAETCSI BHHOBHOE MMPOTHBOIPABHOE
neiictpue (0e31eicTBHE), HAPYIIAONIEe HOPMBI CEMEHHOTO 3aKOHOAATETbCTBa» 7. OOBEKTOM SIBIISI-
eTcsi peOeHOK, ero MnpaBa U 3aKOHHbIE HHTepechl. OTBETCTBEHHOCTh BO3HUKAET, TOJIBKO €CJIN TIOBE-
JeHre cyObeKTa CEMEITHOrO MPAaBOOTHOIICHUS SBISETCS MPOTUBONPABHBIM. OObEKTHUBHYIO CTO-
POHY 3TOr0 NMPAaBOHAPYILIEHUS COCTABISAET COBEPIICHUE POAUTEISIMU IPOTUBONIPABHOTO JIEWCTBHS
nunu Oe3nerictBus. [lepedyenp Takux aessHuit chopmynupoBal B ¢T. 69 CK P® kak ucueprbiBato-
umil. [log mpoTUBOMPaBHOCTHIO MOHUMAETCS KIOPUANYECKOE BBIPAXKEHHE 0011IECTBEHHOM OMacHo-
CTH JICSIHHS, €T0 BPETHOCTH JIJIsl OOIIECTBa»', a B HallleM cliyyae — JIJIsl YYaCTHHKA CEMEHHOTO
NpPaBOOTHOIIECHUS. [l IMIIEHUsT pOAUTEIbCKHUX MPAB HE UMEET 3HAYECHUS, ITOBJIECKIN YKa3aHHbIE
JecTBHS 32 cOOOM Kakue-TnO0 BpedHbIE MOCIEACTBUS WM HET. B OMHUX cilydasiX mociencTBus
IPOTUBOINIPABHOTO TIOBECHUS POAUTENICH OUEBUIHBI, @ B JPYTUX PEANIbHBIN Bpesl peOeHKY He pU-
ynHseTcs BoooOme. Hampumep, ecnu oguH U3 poauTeseil YKIOHSIETCS OT BBIIIOTHEHHS POAUTEb-
CKUX 00s3aHHOCTEH, OIHAKO, PeOEHOK IMOJIy4aeT HEOOXOAUMYIO 3a00Ty OT APYroro POAUTENS U,
COBEpIICHHO HE 3Has HeAO0OPOCOBECTHOTO POAUTENS, HE CTPAZaeT U3-3a ero oTcyrcTBusa. Hampu-
Mep, IPU PACCMOTPEHHH JI€JIa O JIMIIEHUU POAUTENBCKUX NPAB IpaxkaaHuHa T. yCTaHOBIEHO, YTO
pebeHOK He BUJEN U HE IOMHUT OTIA, TOT SIBISETCS TPaXIaHUHOM YKPaWHBI, U MECTO JKUTENb-
CTBa €ro B HaCTOsIIee BpeMsi HeM3BeCTHO!’. B Apyrom niese u3 mpoTOKOJIOB CylAeOHOTO 3aceIaHusI
CIEeIyeT, 4YTO peOSHOK Ha3bIBAE€T MYy>ka CBOEH MaTepHu OTLIOM, O CYIIIECTBOBAHUH OMOIOTUYECKOTO
OTIIa 3HAET, HO OTHOCHUTCS K 3TOMY 0€3pa3IMyHO, XOUYeT, YTOOBI MYyK MaTrepu ee yChIHOBWIY. B
TeX CIIy4asix, KOT/a MOCJeICTBUSI TPOTUBOIIPABHOTO MOBEIEHNUS BKIIIOYAIOTCS B COCTAB CEMEMHOTO
MpaBOHAPYIICHHsI, HEOOXOUMO JOKA3bIBaTh M HATUYHME MPHUUYNHHO-CIEICTBEHHOW CBS3H MEXKIY
MPOTUBOIIPABHBIM MTOBEACHUEM POAUTENIEH U HACTYNHBIIUM PE3YJIbTATOM;

5) nuiIeHHe pPOAMUTENHCKUX IMPaB, KaK YK€ yKa3aHO BbILIE, MEPA OTBETCTBEHHOCTH M, Kak
BCSAKas Mepa OTBETCTBEHHOCTH, CIY>KUT HE TOJIBKO LIEJISIM 3aIUThI IETEN, HO U BHIMIOJIHAET Kapa-
TeNbHYI0 (DYHKIUIO B OTHOIIEHUU poauTenel. [loaToMy nanHas Mmepa IpUMEHSETCs, TOJIBKO €Clin
poIUTENH NEHCTBOBAJ BUHOBHO (32 UCKIIOYEHUEM XPOHUYECKOTO aJIKOTOJIM3Ma WM HAPKOMAaHUHU
KaK OCHOBaHUS JIMIIIEHUS POIUTENHCKUX MpaB — HO 00 3ToM jaanee). Buna B ¢popme npsaMoro uiu

16 Apxus Jlenunckoro paiionHoro cyna . OpenoOypra. lemo Ne 2 — 3773/ 2008.

17 Becnanos 10. ®. OcHoBanue u MOPSIOK JIMIIEHHE POIUTENbCKUX TIpaB // Poccuiickas roctuims. — 2000. — Ne 12. — C. 27. —
ISSN 0131-6761.

18 Teopust rocyaapcTsa u mpasa: Kypc sekiuii / mox pea. H. Y. Marysosa u A. B. Manbko. — M.: FOpucts, 1997. — C. 527. —
ISBN 5-7975-0269-0.

19 Becnanos, 0. ®. OcHoBaHUE U MOPSIIOK JIMIIEHUE POTUTENbCKUX TpaB // Poccutickast roctuiust. — 2000. — Ne 12. — C. 27. —
ISSN 0131-6761.

20 Apxus Jlenunckoro paiionnoro cyna . OpenOypra. {emo Ne 2 —1019/ 20009.
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