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AHHoOTauus

KommeHTapuin noarotoBneH B CBA3M C BCTynneHuMeM B cuny co 2 Hoabpst 2006 .
depnepanbHoro 3akoHa ot 2 mada 2006 r. Ne 59-03 «O nopsake paccMoTpeHus obpalleHui
rpaxgaH Poccurickon ®degepaumm». Ha ocHOBe aHanu3a HOPMAaTMBHbLIX MNPAaBOBbLIX aKTOB
pPas3fiMyHON OPUONYECKOM CUMbl N CIIOXKMBLUENCA MPaKTUKWM pacCMOTpeHus obpalleHun
rpaxgaH B rOCYAApCTBEHHbIX OpraHax M oOpraHax MEeCTHOro caMoOyrnpaBfneHuss aBTopamMmu
OaHbl HAy4YHO 0BOCHOBaHHbIE peKOMeHAaLMM rOCyAapCTBEHHbIM Y MYHULIMMAMbHBIM CY>KaLlnm
Nno nMpPUMEHEHUI0 3akoHoAAaTeNbHbIX HOPM B ChNyxebHon aedatenbHoCcTW. [paxgaHam
KOMMEHTapuii NOCNYXUT PYKOBOACTBOM MO peanu3asmm KOHCTUTYLIMOHHOIO npasa Ha obpalleHne
B rOCyAapCTBEHHbIE OpraHbl M OpraHbl MECTHOIO cCamMoyrnpaBreHus!.

KomMmeHTapuin  paccuMtaH Ha  LUMPOKMA  Kpyr uuTatenem U npexae  BCero
Ha roCygapCTBEHHbIX M MYHUUMNANbHBIX CRAYXaLMX, NPaKTUKYIOLWUX OPUCTOB, afBOKaToB,
NpaBO3aLLMTHUKOB U APYIUX KaTeropum rpaxaaH.
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BBeaeHue

OOparienue rpakad B OpraHbl TOCYIapCTBEHHON BJIACTU U OpPraHbl MECTHOTO CaMOyIIpaB-
JICHHSI — 3TO CBOe0Opa3Hblii 0apoMeTp HACTPOCHUH, YastHUIA U 3200T nrozeii. He 3ameuars ero moka-
3aHUI HEb3s, MOCKOIbKY B KOHLIE KOHIIOB, TAKOE UTHOPUPOBAHUE 3AKOHUYUTCS MOTEPEN AOBEpUs
HACEJICHUS K BIIACTHBIM CTPYKTYpaM B LI€JIOM WM K KOHKPETHOMY JOKHOCTHOMY JIMILYy B 4acT-
HOCTH.

OOpartienue rpaxkJiaH MpeICcTaBiIsieT OO0 BaXKHBIM AIEMEHT B MEXaHU3ME y4acTusl rpaxk-
JlaH B yIIpaBJICHUM J€JaMu rocyiapctsa. MHOrue MHUIMATHBBI BIacTH B Poccuu moackasaHsl
KaK pa3 ee XKHUTEIsIMHU, NePEeKUBAIOIINMU 32 CYAbOY MOJIUTUYECKUX, IKOHOMUYECKUX U COIHAIIb-
HBIX pepopM B Haliei cTpaHe.

[Hoatomy npunsarue denepanbHoro 3akoHa «O MOPSAIKE PACCMOTPEHHsI 00OpaIeHUN Tpak-
nan Poccuiickoit @enepanumy» cieayeT MPUBETCTBOBaTh. B HeM ObUIM 3aMHTEPECOBaHBI TPaXK-
JlaHe, TOCY/IapCTBEHHbIE U MyHHIIMIIAbHBIE CTPYKTYPbI, 00IeCTBEHHBIE OPMHUPOBAHHUS U JPyTHE
UHCTHUTYTHI TpaxkaaHckoro obuiectra. He uckimouenre u YIOIHOMOYEHHBIH 10 TIpaBaM 4elloBeKa
B Poccuiickoit @enepannu. MHe 1 MOUM KOJIJIETraM — YIOJHOMOYEHHBIM IO IpaBaM 4eJOBEKa
B cyObekTax Poccuiickoit @enepanyy ObUTH OTYETIUBO BUAHBI HEOCTATKHU CYLIECTBOBABIIIECH HOP-
MaTUBHON 0a3bl pacCMOTpEHUsl OOpallleHull rpakaaH, 0COOEHHO MX Kano0 Ha HapyIICHUs KOH-
CTUTYILMOHHBIX MpaB ¥ cB0o00o. OO 3TUX HEAOCTAaTKaX HEOIHOKPATHO YKa3bIBaJOCh B €KErOIHBIX
JOKJIaJax, MOCBAIICHHBIX UTOTaM JesTEIbHOCTH DeiepalbHOTO M PerHoOHaIbHBIX OMOYICMAaHOB.
HNmeHnHo mo3TOMy CnienMalvCThl anrapara YIOJIHOMOYEHHOIO IO IpaBaM uesioBeka B Poccuii-
ckoii Denepalyl MPUHSIIM aKTUBHOE ydacTue B AopaboTke Hacrosuiero denepanbHOro 3aKoHa
B coctaBe paboueil rpynmnsl [ocynapctBennoit Jymsr denepansHoro Cobpanus Poccuiickoit
®enepanuu.

He mory cka3zats, uto @enepanbHblii 3ak0H «O MOPSAIKE pacCMOTPEHUs 00pallleHnui rpaxaan
Poccuiickoit denepanum» uaeaneH, Jaxe ¢ y4eToM TOr0, YTO MHOTHE Halllk 3aME€YaHus U Mpea-
JoxeHus ObUIN yuTeHbl. Kak rmpenctaBisieTcs, OH CONEPKUT U3IHILIHUE OTPaHUYCHUS, HAIIpUMeED,
MO3BOJISIIOIIUE HE PACCMaTPHUBATh OOpaIleHHsI TPaXk/1aH, €CIM OHU COIEP KaT HEKOPPEKTHBIE BhIPa-
JKEHUS B aJJpeC rOCYIapCTBEHHBIX U MYHHUIIMIIAIbHBIX OPraHOB, a TAK)KE UX JOJKHOCTHBIX JIMII.
Kuznb y nrofeil erle He CTONIb XOPoIa, YTo OBl CIBIIIATH OT HUX OAHY JIMIIE XBaly. Kpome Toro,
CJIelyeT YYUTHIBaTh POCCUNCKHI U HE TOJIBKO pOCCUUCKUI MeHTanuTeT. Kak nucan apeBHerpeye-
ckuii punocod AHTHU(OHT, MHOTOE, IPEANUCHIBAEMOE 3aKOHAMH — CITy4YaifHO, a MPEANUChIBAEMOe
IPUPOJO — HEOOXOTUMO.

Jlns toro, uto ObI BBIIBUTH MPOOENbl WM HeAocTaTku naHHoro deaepaabHOro 3aKoHa
HeoOXoAuMO BpeMs. Briepenu cepbesHblil aHanu3 Oymylield MpaBONPUMEHUTENBHON MPaKTHKU.
B Hacrosiee jxe Bpemsi OyzieT MoJIe3HbIM pa3bsiCHEHHE HOPM, PETTIAaMEHTHPYIOIIUX MOPSA0K pac-
CMOTpEHHS 00palleHUH rpaXkKaaH, YeMy CIIYKHUT MpeiaraeMelii yntarento KommeHnTapui.

B KommeHnTapuu pa3bpsaCHAIOTCS OCHOBHbIE OHATHS, TpUBeAeHHbIE B DenepanbHOM 3aKOHE,
JTAeTCsl CPABHUTENIbHBIA aHAIN3 HOPM, IIPUBOIUTCS MOJIOKEHUSI MHBIX 3aKOHOJATENIbHBIX aKTOB
Poccuiickoit denepannu U ee CyObEKTOB, BEJOMCTBEHHBIX PEIIaMEHTOB U MHCTpyKUUi. Ocobo
ClelyeT OTMETHUTh, YTO B npeiaraeMoM KoMMeHTapuu pa3srpaHuyuBatOTCs PEAMETHI IPABOBOTO
perynupoBanusi denepaabHOr0 KOHCTUTYLUHMOHHOTO 3akoHa «OO0 YMOJTHOMOYEHHOM IO MpaBaM
yenoBeka B Poccuiickoit @enepannn» u denepanbHoro 3akoH «O mopsake paccMoTpeHus oOpa-
nieHuit rpaxaan Poccuiickoit @eneparum.

KommeHnTapuii OyzeT moneseH A TOCYIapCTBEHHBIX U MYHUIIMIANBHBIX CITyXallluX, Ipe-
NOJIaBaTeNel U CTYIEHTOB IOPUAMYECKUX BY30B, a/IBOKATOB U MPABO3ALUUTHUKOB, JOJKHOCTHBIX
JUI ¥ TPaXK/IaH.
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CrtaTtbsa 1. Cdepa npumeHeHuUsn
HacToswero deanepanbLHOro 3akoHa

1. Hacmoswum DedepanvHvlm 3aKOHOM peSyIupyiomcs: NpasoOMHOWEHUs., CE3aHHbLE
¢ peanusayueti epaxcoanurom Poccutickou @edepayuu (Oanee maxaice — 2paricOaHUuH) 3aKpenjieH-
Hoeo 3a Hum Koncmumyyueti Poccuiickoti @edepayuu npasa Ha obpaujeHue 8 20cy0apcmeeHHble
Op2ambl U OPeaHvl MECIIHO20 CAMOYNPABIEHUSA, A MAKICe YCMAHABIUBAEMC Sl NOPAOOK PACCMOM-
PpeHust obpawjenuli 2paxcoan 20Cy0apCmeeHHbIMU OP2AHAMU, OP2AHAMU MECHO20 CAMOYNpasIie-
HUS U OONIHCHOCTHBIMU TUYAMU.

2. Yemanosnennutii Hacmosiuyum PedepanbHbim 3aKOHOM NOPSAOOK PACCMOMPEHUs. 0opawye-
HULL 2paxcoan pacnpocmpaHsemcst Ha 6ce 00pawjeHust 2paxicoat, 3a UCKIoYeHuem oopaujeHutl,
KOmopble nooexcam paccmompenuio 8 NopsaokKe, YCmaHoB81eHHOM (hedepanbHbiMu KOHCIUMYYu-
OHHBIMU 3AKOHAMU U UHBIMU (hedepalbHbIMU 3aKOHAMU.

3. Yemanoenenunwiii nacmosiwum Dedepanvhbim 3aKOHOM NOPSAOOK PACCMOMPEHUsL 0Opauye-
HUU 2pax)coan pacnpoCcmpaHsiemcs Ha RPAasoOMHOUEHUL, CEA3AHHbIE C pACCMOmpenuem oopauje-
HUU UHOCMPAHHBIX 2PAANCOAH U Y 63 2PancOancmed, 3a UCKIIOYEHUeM Cyuaes, YCmaH081eHHbIX
MeACOYHapoOHbIM 002080pom Poccutickoti @edepayuu unu gedepanbHbiM 3aKOHOM.

1.1. KommenTtupyemsiii DenepalibHbIN 3aKOH pEIIAMEHTUPYET NOPSIOK peaanu3aluy 3aKper-
neHHoro B cT. 33 Konctutyuuu PO npaBa rpaxaan Ha oOpallieHne B roCyJJlapCTBEHHbIE OpraHbl
Y OpraHbl CaMOYIIpaBJICHUS.

ConuanbHO-paBoBasi [ICHHOCTH IpaBa Ha 0OpaleHHe 3aKII0YaeTCsl B TOM, YTO O0paIleHUs
IpaX<JaH CBUIETEIbCTBYIOT, C OIHOM CTOPOHBI, 00 ypPOBHE UX COLIUATIBHO-MTOTUTHYECKOI aKTUBHO-
CTH, ’KE€JaHUM MPUHUMATh YYacTHE B PEIICHUHU BaXHEHIINX BOMPOCOB I'OCYIapCTBEHHON KU3HU.
C npyroii CTOpOHBI, OOpaIeHus: — ’TO CBOCOOPa3HBINA MOKa3aTelb JOBEPUs TPAKIaH K OpraHam
rOCyAapCTBEHHOW BJIACTU U MECTHOTO caMoympasiieHusi. OOpamieHus K HUIM CBUIETEIbCTBYIOT
0 TOM, YTO Tpa)/JlaHe HaJCIOTCs Ha MOMOIIb TOCY/IapCTBa B PEIIEHUH MHOTOYUCIIEHHBIX MTPo0iieM
B cBoeil xu3HH. Tak, [Ipesunent PO exxerogHo mpoBOAUT NMpMO 3UP C UCTIONH30BAHUEM TeJle-
BHUJICHHUS, PAINO, BCEMUPHOW mayTuHbl — MHTepHEeTa. Bomnpocsl, 3anaBaemelie [Ipesunenty PO,
KacarTcs mpoOsieM COIUaNbHON MONMUTHUKH, N30MPATEIbHBIX TEXHOIOTUH, 00pa30BaHus, KUJIbS,
oOecrieuyeHus MPaBoOIMOPSAIKa U J1ayKe BOCIIUTAHUS JETEH.

FOpuanueckas ieHHOCT ITpaBa Ha oOpallieHue 3aKII0YaeTCsl B TOM, YTO IaHHOE TPaBo sIBJIS-
€TCsl BAKHOM rapanTuel peain3auy U 3allUThl IPYTUX KOHCTUTYLIMOHHBIX [IpaB rpakJaH: mpasa
Ha JINYHYIO HEMTPUKOCHOBEHHOCTD, YECTh U IOCTOUHCTBO, HAa CBOOOY MBICIIU U CJI0BA, HEMPUKOC-
HOBEHHOCTD HWJINIIA, CBOOOAY NPEAIPUHUMATENbCTBA U T. 1.

1.2. Kommentupyemsbiii denepanbHblii 3aKOH 0a3upyeTcsi Ha CUCTEME OOIENpPU3HAHHBIX
MEXTyHApOJHBIX CTaHAAapTOB, KOHCTUTYLMOHHBIX HOPM M NMPUHIMUNOB. BMecTe ¢ Tem emy mpu-
CYIIY CBOH, CIIEI[MAJIbHbIC PUHIUIIBI, KOTOpPbIE, Oylyul OCHOBHBIMU HIESIMH, IPOHU3BIBAIOT BCE
coJiepKaHre KOMMEHTHPYEMOTro 3aKOHoAaTelnbHOro akrta. K 4yuciy Takux MPUHIMIIOB CIETyeT
OTHECTH:

— cBOOO/IY MMOIa4M OOpaIIeHws], BRLIOOpa €ro BUIa U POPMBI;, — 003aTEIIBHOCTh PACCMOTPECHHS
oOpallleHu# TpakJiaH ¥ MPUHATHS HEOOXOIUMBIX MEp IO UX Pa3pelIeHHIO;

— OIEPaTUBHOCTh, OOBEKTUBHOCTH U MOJHOTY PACCMOTPEHUS OOpalleHui;

— pa3yMHO€ coueTaHhe KOH(PUACHIINAIbHOCTH U TIIACHOCTH PACCMOTPEHHUS;

— 3aIUTY MPaB U 3aKOHHBIX HHTEPECOB aBTOPOB oOpaIeHui, oodecreuenrne nx 6e30macHo-
CTH;
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— BBISIBJICHUE U YCTPAaHEHHUE IPUYUH U YCIOBUN, TOPOXKAAIOIINX HAPYLLIEHUS TPaB U 3aKOH-
HBIX UHTEPECOB I'Pak]1aH;

— YYeT MOCTYNarIuX OOpameHnid rpaxIaH B JACATEIbHOCTH TOCYIapPCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOT'O CaMOYIPABJIEHUS WU JOJKHOCTHBIX JIULL;

— OTBETCTBEHHOCTb TI'OCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CaMOYIIpaBJICHUS
¥ JIOJDKHOCTHBIX JIMII 32 COOJTIO/IEHUE YCTAHOBJICHHOTO TIOPSIIKA PACCMOTPEHHS O0paIIeHu i rpax-
JlaH.

YKa3aHHbIE IPUHIUIBI HE ABJISAIOTCSA, KAK HEPEIKO MPEACTABIAETCS, 3aCTHIBIIUMU JIEKIIapU-
POBaHHBIMU, JIUIIEHHBIMU HOPMAaTUBHOM CUJIbI, TIOJIOKEHUSAMHU.

Bo-nepBbix, npuHIUIB KOMMEHTHpyeMoro denepanbHOro 3aKoHa JOJDKHBI ONPEAEIsATh
CoJiepKaHUe JPYTUX OTPaCciEBbIX (peaepabHbIX 3aKOHOB, B KOTOPBIX UMEIOTCS HOPMBbI, pEIIaMeH-
TUPYIOIIME PACCMOTPEHHE OOpaIeHN TpakaaH. AHAJIOTHYHO OHH JOJDKHBI ONPEACTISTh COAep-
KaHWe 3aKOHOB cyObekToB P®. YkazaHHBIC BBIIIE MPUHIUIBI PU3BAHBI CIIOCOOCTBOBATH YCTa-
HOBJICHUIO IONIOJHUTENbHBIX TapAaHTU pean3aluy [paBa rpaXkaaH Ha 0OpalleHre B OTPacIeBOM
(denepanbHOM 3aKOHOIATEIIBCTBE U 3aKOHOIATEIILCTBE CYOBhEeKTOB PD.

Bo-BTOpBIX, paccMaTprBaeMble IPUHIIMIIBI YEPE3 CUCTEMY HOPM U IIyTEM HENOCPEACTBEH-
HOTO JCWCTBUS BIMSIOT HA TPABOCO3HAHUE JTOJHKHOCTHBIX JIMII M TIPAKTHKY PACCMOTpPEHHUst 00pa-
IICHUH Tpak[aH, KOPPEKTUPYs €€ B IOJIb3Yy peai3allMi MPOTrPECCUBHBIX UACH IEeMOKparu3mMa,
3aKOHHOCTH, TYMaHH3Ma, CIIpaBeJIMBOCTH, PABEHCTBA I'PaX/1aH Nepe]] 3aKOHOM U Jp.

1.3. [IpenmeToM koMMeHTHpYeMoro denepaabHOro 3aKOHA SIBJISIOTCS OTHOLLUEHUS, CBA3AH-
HbIE C peanu3anuei rpaxaaHnuHoM Poccuiickoin @enepanyy 3akperieHHoro 3a HuM KoHceruty-
mueii Poccuiickoit @eneparnun mpaBa Ha oOpalieHne B rOCy1apCTBEHHBIC OPTraHbl U OPTaHbl MECT-
HOTO caMoyImpaBieHUs. B uucie Takux OTHOLIEHUM perIaMEeHTUPYETCs MOPSIIOK PACCMOTPEHUs
oOpallileHu# rocy1apCTBEHHbBIMU OpraHaMH, OpraHaMd MECTHOTO CaMOYTIPaBJIEHUS U JTOJIKHOCT-
HBIMHU JIMIIAMH.

[lon rocynapcTBEHHBIMM OpraHaMy IIOHMMAIOTCS OpraHbl, HaJeJEHHbIE Tocyaap-
CTBEHHO-BJIACTHBIMU NOJHOMOUYHUSMH, YIOJTHOMOYEHHbIE FOCYAapCTBOM Ha OCYIIECTBIIEHUE €r0
3a/1a4 ¥ QYHKUMN U AEUCTBYIOIINE B YCTAHOBIEHHOM rOCYIapCTBOM MOPSIIKE.

B cucremy rocynapcTBEHHBIX OPraHOB BXOJSAT:

a) OpraHbl TOCYJapCTBEHHOW BIACTU (3aKOHOJATEIHHOW, HCIIOJIHUTEIBHON, CYyIeOHOI).
Ha ¢denepansnom ypoBHe — 310, Hanpumep, [Ipesunent P®, locynapcrBennas yma u Coser
®enepaunu PeaepanbHoro Cobpanus Poccuiickoit @enepaunu, [IpasurensctBo PO, Munucrep-
CTBa, (hemepasibHbIC CITY>KOBI M areHTcTBa, BepxoBHbIN cyn Poccuiickoit deneparnmm, ApOuTpaxk-
Hb1i cyn Poccuiickoit @enepannu u Koncturyunonssiii cyn Poccuniickoit @eneparuu.

Ha ypoBHe cyobekroB Poccuiickoit denepaiinu k opranaM rocyaapcTBEHHON BIACTH OTHO-
CSITCS MPE3UJIEHTBI, T'yOepHATOPBI, [NIaBbl aAMUHUCTpaLuil cyObekTOB PD, n1ymbl, 3aKOHOIATEINb-
Hble cOOpaHusl, HApOAHbIE COOPAHHUS, TOCYAAPCTBEHHbIE COOPAHUSL, TPABUTEIBCTBA, A IMUHUCTPA-
IIUH KpaeB 1 o0s1acTeil u 00pa3yeMbIe B X COCTABE MUHUCTEPCTBA, CITYKObI 1 KOMHUTETHI.

K opranam cyneOHoit Bnactu otHocstcss Koncrutyunonnsiii Cyn Poccuiickoit denepaunu,
Bepxosnslii Cyn Poccuiickoit @enepanyu, Beicimit Apoutpaxkusiii Cyn Poccuiickoit @enepanuu,
(benepanbHble CyApl 00IIEH OPUCAUKINY, (enepanbHble apOUTPaKHbBIE CYIbl U YCTaBHBIC CY/IbI
cyObekToB PD;

0) MHble rocynapcTBEHHbIE OpraHbl: OPTaHbl IPOKYPATYpPhl, YIIOJTHOMOYEHHBIN 110 IIpaBam
yenoBeka B PO, yrmoTHOMOYEHHBIE 110 ITpaBaM yesioBeka B cyObekrax PO u ux paboune anmaparsl,
Cuetnas nanara PO, [{enTpanpHas v pernoHanbHble H30UpareabHble KOMUCCUN, A IMUHUCTPALUs
[Ipesunnenta P®, Coset 6ezonacHoctu PO u ap.

OpraHbel MECTHOTO CaMOYIIPABJIEHUS HE BXOAST B CUCTEMY OpPraHOB IOCYAapCTBEHHOMN Bila-
CTH W TIPENICTABIIIOT cO00i 0coOyI0 GOpMy caMOOpraHM3aIMK HACETCHHS JJISl PEIICHUS] CBOMX
3aJa4 Ha TEPPUTOPUH KAKOTO-THO0 MYHUIIUIIAIIEHOTO 00pa3oBaHus (TOPOIOB, TIOCEIKOB, CTAHUII,
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palioHOB, YE€31I0B, CEIbCKUX OKPYTOB, BOJIOCTEH, CEIHCOBETOB U T. I1.). Ha3Banus opranoB mecT-
HOTO CaMOYIIPaBJIEHUS Pa3JIMYHbI, IOCKOJIbKY OHH YCTAaHABIMBAIOTCSI HACEJIEHUEM MYHUIUIAJIb-
HOTO 00pa30BaHus C y4ETOM OOLIUX MPUHIUIIOB. DTO U MAPUs, U aIMUHUCTPALIUSI TOPOIOB, MyHHU-
LUIAJIbHBIE COBETHI U APYTHE.

[ToHsITHE TOMHKHOCTHOTO JHUIA PACKPBITO B KOMMEHTAPHH K CT. 4 HaCTOAIIETO 3aKOHa.

1.4. Cornacuo ®denepanbHomy 3akony ot 06. 10. 2003 roga Ne 131-®3 «O06 oOmux mpuH-
LMIIaX OpraHU3alMK MECTHOIo caMmoympasieHus B Poccuiickoin denepanum» rpaxaaHe MMEOT
IIPaBO HAa UHJMBUJYyaJbHbIE U KOJJIEKTUBHBIE OOPAILEHUS] B OPTaHbl MECTHOTO CAMOYIIPaBIICHUSI.
OOparienust rpakaaH MOAJIEKaT PACCMOTPEHUIO B MOPSAJIKE U CPOKE, YCTaHOBIECHHBIM Deniepalib-
HBIM 3akOHOM OT 2 Masi 2006 roga Ne 59-®3 «O nopsiike pacCMOTpEHUsT 00palleHui TpakaaH
Poccuiickoit @enepatyn» (4. 1 u 4. 2 cr. 32 B penakuuu PenepanbHoro 3akona ot 01.12.2006 r.
Ne 198-@3).

2.1. "3 cmbicna ct. 33 Koncrutyuuu Poccuiickoit @enepanuu u 4. 1 cT. 1 KOMMEHTHPYEMOTO
@denepalibHOTO 3aKOHA SIBCTBYET, YTO IMOJIOXKEHMS MOCIEAHETO HE pAacHpOCTPAaHSIOTCS Ha MOps-
JIOK paCCMOTPEHHsI OOpaIIeHnii B KOMMEPYECKHIX OpraHu3anusax (0aHKH, aKIIMOHEPHBIE 00IIEeCTRa,
(GOHIBI, U Ip.), HETOCYAAPCTBEHHBIX 00Pa30BaTEIbHBIX YUPEIKACHUAX U OOIIECTBEHHBIX 00bEIH-
HEHUSX, YHUTAPHBIX NPEANPUATHUAX.

[opsnok paccMoTpeHusi oOpallleHuil rpak[JaH periaMeHTUPYETCS B ATHX OpraHU3alMsIX
U 00BbEIMHEHUSAX BHYTPEHHUMH JIOKAJIbHBIMU HOPMAaTUBHBIMU aKTaMH JM00 3aKOHOJATEIbCTBOM
P®. Tak, ct. 33 ®enepanbHoro 3akoHa «O0 aJBOKaTCKOM eATEIbHOCTH U afBokarype B Poccuii-
ckoit deneparumy» onpeesieH MOPsI0K PACCMOTPEHHMSI )KaJl00 Ha AeicTBUA (O0e31eiCTBYS ) aIBOKA-
ToB. JKanoOsl 1111, paboTaroMX B KOMMEPYECKHUX U HEKOMMEPUECKUX OpraHu3alusax Wiy B o0ie-
CTBEHHBIX 00BETUHEHHUSX, HA YCIOBUS UX TpyJa (MHINBHUIYaIbHBIE WIH KOJJICKTHUBHBIE TPY/IOBBIC
CIIOpBI) pa3pelIatoTcs B MOPsAKE, IPETyCMOTPEHHOM TpyaoBbIM KojiekcoMm Pd.

2.2. YcTaHOBIEHHBIN KOMMEHTUpYyeMbIM DeepanibHbIM 3aKOHOM MOPSII0K PacCMOTPEHUS
oOpamieHnii rpaXkJiaH pacpoCTpaHsIeTCs Ha BCe 0OpaIIeHus TPak/JaH B TOCYIapCTBEHHBIE OPTaHbI
Y OpTaHbl MECTHOTO camoyIipaBieHus. OHaKo U3 3TOro MpaBUia UMEIOTCS UCKITFOUEHUSI.

Bo-nepBbix, HopMbl KOMMeHTHpYeMOTro deiepaabHOro 3aK0Ha HE IPUMEHSIIOTCS, €CJIN MOPS-
JIOK pPacCMOTPEHHUsI O0palIeHUH YperylnupoBaH B (pezeparbHOM KOHCTHTYIIMOHHOM 3aKOHE.

Tak, @enepanbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 YMOJIHOMOYEHHOM IO MpaBaM 4elio-
Beka B Poccuiickoit @enepannny» onpeneacH 0cooblii NOPSAI0K pa3pelieHns *kano0, aipecoBaHHbIX
YnonaomoueHHOMY. B kadecTBe yCIOBHIl IPUEMIIEMOCTH Kalo0 YCTAaHOBJIEHO, YTO OHA JIOJKHA
ObITh TIEpeaHa YIIOJHOMOUEHHOMY HE MO3HEE UCTEUEHUS OHOI0 T0Jla CO AHS HapyLIeHUs IIpaB
¥ CBOOOT 3asIBUTEIIS HUTH C TOTO JTHS, KOTJIA 3asIBUTEIIO CTAJ0 U3BECTHO 00 MX HAPYIICHUH. YTIOI-
HOMOUCHHBII pacCMaTpUBaET KaJIOObl Ha PEIICHUS WK JeicTBUs (Oe31eiCTBIE) TOCYIapCTBEeH-
HBIX OpPraHOB, OPraHOB MECTHOIO CaMOYNpPAaBIEHMsI, JOJPKHOCTHBIX JIUL], TOCYAAPCTBEHHBIX CIIY-
JKAIUX, €CIIA 3asBUTENb O0XKajJoBaJl 3TU PEUICHUs WU ACHCTBUsA (Oe3neicTBUE) B CyaeOHOM
WIM aJMUHUCTPATUBHOM MOPSAJKE, HO HE COIIACEH C PELICHUSIMM, MPUHITHIMU IO €ro ajooe.
[ToaTomy xanoba 1oJ1KHA CONPOBOXKAATHCS KONMUSAMU PELICHUN, MPUHATHIMU 110 UTOraM PacCMOT-
peHHs Kao0bl B CyIcOHOM WIIM aIMUHUCTPATUBHOM TIOPSIZIKE.

XKanoba k YIIOIHOMOYEHHOMY JOJDKHA OBITh EPCOHU(UIIMPOBAHA, UCXOAUTH OT KOHKPET-
HBIX JTUIT (Tpakaad Poccum, nuir 6e3 rpask1aHcTBa M MNHOCTPAHHBIX TPaXkIaH, HAXOSIIUXCS Ha Tep-
putopun Poccuiickoit denepainuu), a TakKe COAEPKATh CBEIECHUS O HApYyIIEHUU, [0 MHEHUIO
3asIBUTEIISA, €O MPaB ¥ CBOOOI.

[IpunsaTre YOTHOMOYEHHBIM K pACCMOTPEHUIO UHBIX OOpaleHH, HE OTHOCSILUXCS K €r0
MaH/aTy M0 OCYLIECTBJIEHUIO TOCYJapCTBEHHOM 3aIllUTHI IPAaB YEJIOBEKA, SBISETCS HEAOIYCTU-
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MBIM BMEIIATEIbCTBOM B KOMIIETEHIIMIO OPraHOB 3aKOHO/IATENIbHOM, UCTIONTHUTEIBHON U Cy/1e0HOM
BIIacTH'.

Opnako noctymnaronye K YIoJIHOMOYEHHOMY IPEIOKEHNUS, 3asSBICHUSI, a TaKXKe KaJloObl
yKa3aHHBIX BBIIIE JIMI], HE OTBEYarolue TPeOOBaHUSIM MPUEMIIEMOCTH I PACCMOTPEHMS MX
YOoTHOMOUEHHBIM, JOKHBI pacCMaTpUBAaThCs B MOPSJIKE, TPEAYCMOTPEHHOM KOMMEHTUPYEMbBIM
®denepanbHbIM 3aKOHOM.

Hopsanox paccmorpenuss KoncrurynuonneiM Cynom P® xanob rpaxknaH Ha HapylleHHE
MX KOHCTUTYLIMOHHBIX MpaB U CBOOOJ 3aKOHOM, MPUMEHEHHBIM WJIH MOJUICKAIIMM TPUMEHEHUIO
B KOHKpPETHOM JieJie, periaMeHTHpoBaH deepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 21 urons
1994 r. «O Koncturyunonnom Cyne Poccuiickort @enepannm.

Bo-BTOpBIX, HOPMBI KOMMEHTHPYEMOTO (PpeIepaIbHOTO 3aKOHA HE IPUMEHSIOTCS, €CITU MOPS-
JIOK pacCMOTpPEHHUs O0OpallleH!Il yperyJlnupoBaH B UHBIX (enepaibHbIX 3akoHax. K ux uucny cie-
nyetr otHectu npoueccyaibiblie Kogekcsl (YIIK PO, I'TIK PO, AIIK P®), pernamentupyromue
MOPSAIOK PACCMOTPEHUS Ka100 yUaCTHUKOB YTOJIOBHOTO, IPAXKIAHCKOTO ¥ apOUTPa’KHOTO MPOILieC-
COB Ha MPUHSTHIE CYIOM (a B YTOJIOBHOM IPOLIECCE — OPTaHOM J03HAHUS, T0O3HABATEJIEM, CIIE0-
BaTelieM, IPOKYPOPOM) peleHus, neicTBus (Oe3aeiicTue).

TamoxenHsIil konekc PO ycTaHOBWII CrienMaibHYIO TPOLEAYPY OOKaTIOBAaHUS PEIICHUM,
nercTBUi (0e31eHCTBYS ) TAMOKEHHOTO OPTaHa WK €T0 JOJIKHOCTHOTO JIUIA. YTOJIOBHO-HUCIIOHH-
TEeJIbHBIM KoJiekcoM PD onpezeneH nopsiiok paccMOTpeHUs 00pallieHHi JIL, OTOBIBAIONINX HaKa-
3aHME B UCIPABUTEIBHBIX YUPEXKIECHUAX U APYTUX OpraHax, UCHOJIHIIONIMX Haka3aHus; B Dene-
panbHOM 3aKkoHe «O conepikaHuu MO CTpakel MoJ03PEeBAEMbIX U OOBHUHSEMBIX B COBEPUICHUH
MIPECTYIUICHUSD — MOPSAI0K HAlpaBJIeHUs 00pallleHnii 0J03pEeBaEMbIX, OOBUHSAEMBIX U OCYKICH-
HBIX, B TOM 4YHKCJIe ka0l Ha perieHus, naeicTBus (0e3neicTBre) aIMUHUCTPALMNA CIIEICTBEHHBIX
M30JIITOPOB, TayNTBAXT, U30JATOPOB BpeMeHHOTro conepkanus OB/l u T. m.

2.3. Wcxons u3 cMbicia 4. 2 cT. 1 komMeHTHpyeMoro denepaibHOro 3aKoHa, MOPSI0K pac-
CMOTpEHUS 00palleHUH rpakJjaH, yCTaHOBJIECHHBI HHBIMU, KpoMe (hefiepabHbIX KOHCTUTYIIUOH-
HBIX U (efepaibHbIX 3aKOHOB, HOPMAaTUBHBIMU IPAaBOBbIMH akTamH, ykazamu [Ipesunenta PO,
nocraHoBieHussMu IIpaBurensctBa PO u T. 4., JOMKEH B MOJHOW MEpE COOTBETCTBOBATH Ipa-
BUJIaM, YCTaHOBJICHHBIM JaHHbIM DenepanbHbIM 3ak0OHOM. B kauecTBe UCKIIOUEHUS U3 JaHHOTO
MpaBMJIa MOJKHO paccMaTpuBaTh MOPSAAOK PACCMOTPEHHS XOJaTaliCTB OCYKIACHHbBIX, YCTAaHOBJICH-
Heiii Ykazom [Ipesugenta PO Ne 1500 ot 28 mexadbpst 2001 roga «O KOMHCCHSX MO BOMpPOCaM
TMOMWJIOBaHMS Ha TeppUTOpUsix cyobekToB Poccuiickoit deneparumy. Y TBEpKICHHBIM BBIIIICHA-
3BaHHBIM YKa3oM [lonokeHuem o mopsiike pacCMOTPEHUS XOAaTalCTB OCYXkIEHHBIX O MOMUIIO-
BAHWM YCTAHOBJICHO, YTO XOAAaTalCTBA OCYKJICHHBIX, oAaHHbIe HAa uMms [Ipesnnenta PO, nepso-
Ha4YaJIbHO PacCMaTpUBAIOTCSl OOIIECTBEHHOM KOMHUCCHEH, 3aTeM TyOepHAaTOpOM (PyKOBOAHUTEIIEM
aJIMMHUCTpPAINH, IPE3UJIeHTOM) cyObekTa P®D, nuiib 3aTeM HanpaBisioTCs JUIsl IPUHATHS pellie-
Hus [Ipesunenty P®. Cpoku paccmoTpenus xonataiict ocyxaeHHbIX [Ipesunentom PO He ompe-
JIEJIEHBI, 4TO OOBSICHIETCS UCKIIOUUTEIBHOCTBIO U CJIOKHOCTBIO IPUHSTHSI PELLIEHUS O TOMHJIOBA-
HUU OCY>KJIEHHOTO.

3.1. IHOCcTpaHHbI rpaXaaHuH — 3T0 GU3UYECKOE JIUII0, HE sABJIIoIeecs rpaxaannHoM Poc-
cuiickoit deneparuy 1 UMEIOIIIEE I0Ka3aTeIbCTBAa HATMYHS TPpayKJaHCTBA (IO JaHCTBA) MHOCTPAH-
Horo rocynapctsa. K unciy HHOCTpaHHBIX TpaXkJlaH [0 CMBICITY JE€HCTBYIOILETO 3aKOHOAATENbCTBA
0 rpaKIAHCTBE OTHOCATCS TakXKe rpakaaHe npyrux (kpome Poccun) crpan CHI

JInnom 6e3 rpaxaaHcTBa sBIsSETCS (U3NUECKOEe JIMIO0, HE ABISIOLIEecs IpaXaaHuHOM Poc-
cuiickoit @enepali U HE UMEIOLIEE J10KA3aTENbCTB HAJTMUUS TPaKIaHCTBA (MTOJAAHCTBA) UHO-
CTPaHHOTO roCyJapcTBa.

'Cm.: T ambosyes B. B. Kommenrapuii k DeiepaibHOMy KOHCTUTYIIMOHHOMY 3aKOHY «O0 YIIOITHOMOYEHHOM I10 ITpaBaM 4eio-
Beka B Poccuiickoii @enepanumn». M., 2006. C. 95.
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3.2. B ct. 17 Konctutyuuu P® koHcTaTHpyeTcs, 4T0 OCHOBHBIE IIPaBa U CBOOO/IbI YEIOBEKA
HEOTUY>KAaeMbI ¥ TPUHAIIIEKAT KaXKIOMY OT poxkaeHus. [IpaBa Ha cBOOOAY 1 IMYHYIO HEMIPUKOC-
HOBEHHOCTb, TpaBa Ha XHU3Hb U JOCTOWHCTBO JIMYHOCTH, CBOOOA MEPEIBMKEHUS H HEIPUKOC-
HOBEHHOCTb JKWJIMILA, [IPAaBO HA UMS U APYTUe SBIAIOTCA JIMYHBIMU HEOTUY>KJa€MbIMU IpaBaMu
Ka)KJIOTO 4eJIOBEKA, BHE 3aBUCUMOCTU OT HAJM4uUs y HEro I'pakJaHCTBa KaKOro-JMOO rocynap-
ctBa. OHM JTOJKHBI TapaHTUPOBAThCS Kak rpaxaanaM Poccuiickoit denepannu, Tak U HHOCTPAH-
HBIM TpaKIaHaM | JIHIaM 0e3 rpakIaHCcTBa B paBHOU cTerneHu. [TockonbKy mpaBo Ha oOpaiieHne
B FOCYJIapCTBEHHBIE OpraHbl U OPTaHbl MECTHOTO CaMOYTPABJIECHUS SBJISIETCS] BaXKHOW rapaHTuei
peanu3any HEOTUYK/1aeMbIX OCHOBHBIX IpaB U CBOOOJ] YEJIOBEKA, TO B 4. 3 CT. | KOMMEHTUpye-
moro denepanbHOro 3aK0HAa 3aKOHOAATENb PACIIPOCTPAHUIT YCTaHOBIICHHBIN MOPSAA0K HA PACCMOT-
peHre o0panieHnii HHOCTPAaHHBIX TpaXkIaH U Jnl 0e3 rpakaaHcTBa. MexXyHapOIHBIM J0TOBO-
POM MOTYT OBITh YCTaHOBJICHBI HHBIE TIPAaBUJIa PACCMOTPEHUS 0OpAIIEHUI MHOCTPAHHBIX TPaKJaH
U a1 0e3 rpakJaHCTBa, B ATOM ClIy4yae JEHCTBYIOT HOPMBI MEXIyHAPOAHOIO 10roBopa. AHao-
THYHOE MPABUJIO YCTAHOBJICHO U B CIy4ae, €CIH APYTuM (enepatbHbIM 3aKOHOM, HAIIPUMEp OTIpe-
JIETISIOIEM IPaBOBOE TOJIOKEHHE WHOCTPAHHBIX TPAXKAAH WM JIUI 0€3 TPakJaHCTBA, YCTAHOB-
JIEHbl MHBIE TIPABUJIA PACCMOTPEHUS OOPALLEHUH 3TUX JIULL.

11
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CrtaTtbs 2. paBo rpaxanaH Ha obpawieHue

1. I'paxcoane umerom npaso 0OpPAWAMbCSL IUYHO, A MAKHCE HANPAGISNMb UHOUBUOYAIbHbIE
U KOJLIeKMUBHble 00paweHust 8 20Cy0apCmeentble OP2aHbl, OP2aHbl MECHHO20 CAMOYNPABICHUS]
U OONIHCHOCIHBIM TUYAM.

2. I'pascoane peanuzyiom npago Ha oopawjeHue c60600H0 u 000pogonvro. OcywecmsieHue
2padicOanamu npasa Ha oopawyerue He OOIHCHO HAPYULAmMsb Npasa u c60000bl Opy2ux Juy.

3. Paccmompenue obpawenuii epaxcoan ocyujecmensnemcs OecniamHo.

1. Byactu 1 ct. 2 koMMeHTHpYeMOTo DeniepaabHOro 3akoHa (PakKTUYECKH MTOBTOPEHA PeaK-
uus ct. 33 Konctutyuun Poccuiickoit @epepanuu.

I'paxxnane MMerOT paBo 0OpaIIaThCS B TOCYAaPCTBEHHBIE OPTaHbl U OPraHbl MECTHOTO CaMo-
yIOpaBI€HUs, K JOJKHOCTHBIM JIMLAM JIMYHO. Peanuszanus 3Toil HOPMBI MPEANONaracT MpaBo-
BYIO BO3MO)KHOCTh KaX/IOTO T'pakJaHMHA HalpaBUTh oOpalieHue mo mnoure, tenerpady, Muarep-
HEeTy MO0 Ha JMYHOM IpUEMe H3JIOKUTh CYyTh CBOEro oOparmieHus. JInunoe oOparieHue — 31o
MIPaBO rPaXKAaHUHA, HO HE €ro 0013aHHOCTb. [109TOMY rpakJaHMH MOXKET OOpaTUTHCS B rOCyAap-
CTBEHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYTIpaBJIEHHs Yepe3 cBoero mnpencraBuress. Opopm-
JIEHWE TPEACTaBUTEILCTBA MPOU3BOIUTCS B MOPSJIKE, YCTAHOBICHHOM TPakKJaHCKUM 3aKOHOJa-
TEJILCTBOM. B TakoM citydae k oOpallleHuIo JoJKHA OBITh MPUIIOXKEHA JOBEPEHHOCTh. B kauecTse
MIPECTABUTENSI MOTYT BBICTYNATh aJBOKAThl, WIECHBI MPABO3ALIUTHBIX OPraHMU3ALMNA, POJCTBEH-
HUKH U ApYyTHUE JINLA.

OOparieHust MOTYT HAIIPABIATh B HHTEPECAX HECOBEPIIEHHOIETHETO €r0 POIUTEIH, SBIISIO-
LIMeCs] 3aKOHHBIMU NPEACTaBUTEISIMHU.

OnexkyHbl U MONEYUTENN BBICTYNAIOT B 3AIIUTy IPaB M MHTEPECOB CBOMX IOJONEYHBIX
(HemeecroCOOHBIX MITH OTPAaHUUYEHHO JI€eCTIOCOOHBIX IPaXK/1aH, MaIOJIETHUX M HECOBEPIIICHHOJIET-
HUX) B OTHOILEHUSX C JIOOBIMH JTUIIAMU, B TOM YHCIIE U B TOCYIapCTBEHHBIX OpraHax M opraHax
MECTHOT'O CaMOyIpaBJeHus 0e3 CrienaIbHOTO Ha TO IMosiHOMOouHs. [Ipu HanpaBieHrH oOpaleHui
U MUHTEpecax CBOUX IOAOINEYHbIX ONEKYHBbI U MONEUNUTENN JTOJIKHBI IPUIIOKUTH KOITUU JOKYMEH-
TOB, CBHJIETENILCTBYIOIINE 00 YCTAHOBJIEHUH OTIEKH WJIM MOTEUYUTENILCTRA.

1.2. TTo popme oOparieHnst ObIBAIOT YCTHBIE M MIUCbMEHHBIE. YCTHBIE 00paIlieHHs TOCTYal0T
BO BpeMs JIMYHOIO MpUEMa PYKOBOAMTEISIMHU IOCYJapCTBEHHBIX OPraHOB U OPraHOB MECTHOIO
CaMOYIIPaBJICHHUS, a TAaKXkKe depe3 «TeseOHBI MPSMON CBSI3U», «Tele(OHbI JOBEPHs», «TOpsSUHe
JMHUNY, «IpsAMBIE 3(UPbD) HA PaIio U TeJIeBUICHUU. Tak, HAKaHyHE U BO BpeMsI TIOCIIETHETO Mpsi-
Mmoro >¢upa ¢ [Ipesunenrom PO B. B. Ilytunsiv, cocrosiBmemcst 25 okradps 2006 roaa, mocien-
HEMY IMOCTYNHJIO B 00meit cnoxHocTH 2 MitH 334 Thicsiun 43 Bompoca, B TOM YHCJE IO Tele-
¢ony 2 muH 236 toic. 312, mo Uutepuery — 97 731 Bompoc. B mpsimom sdupe TenekaHaioB
«ITepBrity, «Poccust», «Bectu 24», paguoctanuuii «Masik» u «Paano Poccum» mmasa rocynap-
CTBa OTBETWJI Ha BOIIPOCHI, 3aJaHHbIE EMYy U3 pa3HbIX perMoHOB Poccuu 1o npsiMoii BUJIEOCBSI3H,
a Takke 1o tenedony u uepe3 HTepHeT.

1.3. KomuieKTUBHBIMU CUMTAIOTCA T€ OOpalleHHs, KOTOpble MOAMMUCAHbI IBYMS Win Oonee
aunamMu. Eciay B KOJUIEKTUBHOM OOpallleHHMH HE YKa3bIBAE€TCS KOHKPETHBIHN 3asBUTEINb, KOTOPOMY
HEOOXOIMMO JaTh OTBET, TO OTBET, KaK MPABUJIO, HAIIPABIISIETCS B apec 3asBUTENS, YKa3aHHOTO
B KOJJICKTUBHOM OOpAallieHHH NEPBIM.

3akoHaMU HEKOTOPBIX cyObekToB PO permameHTHpOBaHa Mojjaya U pacCMOTPEHUE TIETUIHHA
rpaxaad. OcoOEHHOCTH METUIUI COCTOST B TOM, YTO OHH IOJAIOTCS: OT OOJIBLIOTO YHCIIA TPaXK-
JaH (Tak mo YcraBy . MOCKBBI 32 TOJNUCHIO HE MeHee 10 ThIcsAY rpak/iaH); o Haubosee BaXKHbIM
BOIIPOCAaM TOCYJapCTBEHHOM M OOIECTBEHHOM KU3HH, KaK MPABUJIO, B OPraHbl MPEICTABUTENb-
Hoi Biactu. CornacHo cT. 65 YcraBa r. MOCKBBI JKUTENIH TOPOa B MOPSIIKE, yCTAHOBICHHOM 3aKO-
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HOM I. MOCKBBI, OCYIIECTBIISIIOT IPaXkJaHCKYIO 3aKOHOJATEIbHYI0 HHUIIMATUBY ITyTEM BHECEHUS
B MOCKOBCKY0 ropo/icKyto JlyMy NEeTULIMH C TPEATIOKEHUEM O IPUHATHH, U3MEHEHUU UJIU OTMEHE
3aKkoHa I. Mocksbl. IMeroTcs 0COOEHHOCTH B MPOXOXKAECHUH NETULUN U MH(POPMUPOBAHUU I'paXK-
JIaH O pe3ynbrarax ux paccMorpenus. Hacrosmuii denepaibHbli 3aKOH HE COAEPKUT HOPM, pera-
MEHTHUPYIOIIMX [10/1a4y U paccMoTpeHue netuuuidi. Kpome toro, cienyer yuecTs, 4To B HacTOsIILIEE
BpeMs UIET pa3paboTKa MPOEeKTa OTACIBLHOTO (eepalbHOTo 3aKkoHa «O METHIINAXY.

HeoOxomumo oTMeTHTH, YTO B Mpolecce pa3paboTKH MpoekTa (eaepasbHOrO 3aKoHa
«O nopsake paccMoTpeHus odpaiieHuii rpaxxaad Poccuiickoit denepanun» ot aemyraros locy-
JTApCTBEHHOM JlyMBI IOCTyaIN MOTIPAaBKH, IETHI0 KOTOPBIX OBIJIO PacIIpOCTPAHUTH ICHCTBHE 1aH-
HOTO (heaepalIbHOTO 3aKOHA Ha PACCMOTPEHHUE MeTHINi rpaxkaad. Tak, nemytarsl B. A. PbpkkoB,
B. M. 3y6oB u C. A. HacrameBckuii MPEATIOKIWINA CIASTYIONIYI0 PEAAKIUIO TTOHITHS TTCTULINN:
«Iletnmm — MaccoBble OOpaIeHus TPaXKAaH B OPTaHbl TOCYIApPCTBEHHON BIIACTH 1O HanOoiee
Ba)KHBIM, 3aTPAaruBaIOLIEM IpaBa U CBOOOJBI YEJOBEKa U IpakJaHWHA BONPOCAM, COAepkKallue
TpeOoBaHUS 00 M3JAaHUM WM OTMEHE STHMH OPraHaMH MPaBOBBIX aKTOB JIMOO BHECEHHs B HUX
W3MEHEHHH U (WIIK) TonofHeHu». [lannas nomnpaBka He Oblia npuHsaTa [ocynapctBeHHom ymoit
IIPU BTOPOM YTEHHUHU 3aKOHOIIPOEKTA.

2.1. I'paxkmaHe peaqu3yroT CBOE PaBO Ha OOpalieHne cBOOOIHO U T0OPOBOIBHO.

CBoboza oOpaleHus 3aKII09aeTCsl B TOM, UTO 3asSBUTEINb caM, 0€3 KaKoro-JImoo MpuHYX/Ie-
HUS ONpeIeIIsIeT BUI OOpameHus (3asBiIeHIE, TPEIJIOKEHNE, Kannoba), ero GopMmy (TUCBMEHHOE
WIH YCTHBIE), afpecara (0AHOTO UM HECKOIbKUX).

J1oGpoBOJIBHOCTE OOpaIeHHsI IPOSBISIETCSI B TOM, YTO HUKTO HE MOXKET OBbITh MPUHYXIEH
K [0oJjaue MHJIMBUIYaJbHOTO MO0 K MOANUCAHUIO KOJUIEKTUBHOIO oOpamieHus. Hukro, momumo
€T0 BOJIM, HE MOXKET OBITh IMPHUBIICUEH K YUACTHIO B aKIUIX B IMOIICPIKKY OOpaIIeHUI IpyTuX JIHIL
1100 TPOTHB HHUX.

[pununsr ¢cBOOOBI U JOOPOBOIBHOCTH OOpAIIeHUI OYeHb BaXKHBI IS APPEKTHBHOCTH
paccMoTpeHus oOpaiieHuit rpakaan. Hepeako rpakaane, 3Has O TOM, YTO KOJUICKTHBHBIM 00pa-
LICHUAM yZAeNseTcs 0co00€ BHUMaHUE CO CTOPOHBI OPraHOB rOCYJapCTBEHHOM BIIACTH, NPHUBIIE-
KaloT JIPYTUX JIUL, CTPEMSICh TAKUM IIyTEM CBOEMY JINYHOMY OOpaIlleHUIO NPUIaTh CTaTyC KOJJIEK-
TUBHOTO. TaKkoe «IpUBJICYCHNE» MOXKET OBITH CYry0O Ha JOOPOBOIBHON OCHOBE.

2.2. CornacHo 4. 3 ct. 17 Koncrurynuu Poccuiickoii ®denepannn OCyIIECTBICHHUE MPaB
¥ cBOOOJ Yesl0OBEKa U I'paXk/laHWHA HE JOJKHO HapylIaTh MpaBa U cBoOObI Apyrux aul. CooTBeT-
CTBEHHO OCYIIECTBIICHHE IPaXkIlaHAMH TpaBa Ha oOpalieHne He JOJDKHO HapyIaTh MpaBa U CBO-
00/bI IPYTUX JIHII.

Jlig peanusanuy 1aHHOTO MOJIOKEHUSI B KOMMEHTUpyeMoM DeniepalbHOM 3aKOHE YCTaHOB-
JIEHO IPaBO T'OCYAapCTBEHHOI'O OpraHa, OpraHa MECTHOTO CaMOYIIPABJICHUS WM JOKHOCTHOTO
JIMIIa OCTaBUTH 0€3 pacCCMOTPEHHS 0OpallIeHue, B KOTOPOM COIEPKATCs HELIEH3ypHBIE JTHOO0 OCKOp-
OUTENbHBIE BBIPAXKEHUS, YTPO3bI )KU3HU U 310POBBIO U UMYLIECTBY JIOJKHOCTHOTI'O JIMIIA UJIH YJie-
HOB €TI0 CEMbH.

B 3Tux ciydasx BO3MOXHO HampaBiieHUE MOCTYNMBIIETO OOpallleHHs B OPraHbl MPOKY-
patypbl ¢ pocb00il 1aTh YroJIOBHO-IIPABOBYIO OLIEHKY COAEp KAIMMCSl B MHCbME CBEICHUSIM.
Kpome Toro, Bo3moxkHO 0OpalieHre TOCy1lapCTBEHHOI'O OpraHa, OpraHa MECTHOTO CaMOyTIpaBJie-
HUS WM JOHKHOCTHOTO JIMLA B CY/l C UCKOM O 3alllUTe YECTH, JOCTOMHCTBA WIN JI€JI0BOM pemy-
TalUU.

AHaJIOTUYHBIE MEPHI TOJDKHBI OBITh TPUHSTHI, €CJIM B OOPAIICHUH COJEPIKATCS yKa3aHHbIE
BBIILIE BBIPAXKEHUS U YIPO3bI B aJJpec JPYTUX JUL (COcenel 3asBUTENS, €10 POAHBIX, APYTHUX JIMIL).

[Ipu ocymecTBieHny rpaXkJaHaMHy MIpaBa Ha OOpalIeHNe OHU HE JIOJKHBI pasriamarb CBe-
JIeHNs, KOH(QUICHIMAIBHOCTh KOTOPBIX OXpaHsAeTCs 3aKOHOM. Peub nzer o coOmoneHun Bpaveo-
HOM TallHbI, TAMHBI YCHIHOBJICHUS, KOMMEPUYECKOH TallHbI, aIBOKaTCKOM TalHbI U JPYT'MX CBEICHH,
pasmialileHrne KOTOPhIX MOXKET HAaHECTU BpeJl ITpaBaM U 3aKOHHBIM MHTEpecaM TPeThbux Jull. B cT.
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21 ®enepanpHoro 3akoHa «O copepKaHUU O] CTPAXKEN MOA03PEBACMBIX 1 OTOBIBAEMBIX B COBEP-
IIEHUU NPECTYIJICHUID YCTAaHOBIEHO, YTO MPEATIOKEHUS], 3asBICHUS U 5KaJI00bI IOJ03PEBAEMBbIX
U OOBUHSIEMBIX, COJIEpIKALE TOCYJapCTBEHHYIO WM UHYIO OXPAaHSIEMYIO 3aKOHOM TaiiHy, ajpe-
caTaMm He HalpaBJIsIIOTCS, a NEPENAtoTCs JIMILY WM OpPTraHy, B IPOU3BOACTBE KOTOPOIO HAXOAUTCS
YTOJIOBHOE JIEJIO.

3.1. PaccMoTpenue oOpalieHuii rpask/iad OCYyIIeCTBIICTCs OectiaTHO. SBISIOTCS HE3aKOH-
HBIMHU KaKHe-JIM00 JICHEeKHBIE WM HaTypaJbHBIE COOPHI 32 pacCCMOTPEHHE OOpaIleHUH TpakIaH,
UX SKCIEPTU3Y U T. II.

Hckmrouenne cocTtaBisieT yIuiara rocyJapCTBEHHOM MOLUIMHBI, KOTOpas MpPeayCcMOTpeHa
(benepanbHBIMU KOHCTUTYIIHOHHBIMH 3aKOHAMU | (he/IepabHBIMU 3aKOHAMH, B YACTHOCTH TIaBOU
25 Hanorosoro konekca P®. Kak ykazano B 4. 1 ct. 333-16 HK P®, rocynapcrBenHas nouuinHa —
cOop, B3UMAEMbIil ¢ OpraHU3ali U GU3NIECKUX JIUI, IPU UX OOPAICHUU B TOCYAaPCTBEHHBIC
OpraHbl, OpraHbl MECTHOTO CAMOYIIPABJICHUS, MHbIE OpTaHbl U (MJIN) K TOJKHOCTHBIM JIMLAM, KOTO-
pbI€ YIIOJIHOMOYEHBI B COOTBETCTBUH C 3aKOHOAATEIbHBIMU akTaMu Poccutickoii denepannu, 3aKo-
HOJaTeIbHBIMU aKTaMu cyObekToB Poccuiickoit denepaiuu 1 HOpMAaTUBHBIMU IPAaBOBBIMU aKTaMU
OpPraHOB MECTHOT'O CaMOYIIPABJIEHUS! COBEPIIATh B OTHOIIEHUHU ATHUX JIULL FOPUANYECKH 3HAYMMbIE
JICUCTBUA.

[Ipu 3TOM yKa3aHHBIE BBIIIE OPTaHbl JOKHOCTHBIE JIUIIA HE BIIpaBe B3UMATh 3a COBEPILIECHUE
IOPUIMYECKU 3HAUYUMBIX JEHCTBUI MHBIE IJIATEXKU, 32 UCKIIFOUEHHEM T'OCY1apCTBEHHOM MOIIJINHABI.

Hamoroseim kogexkcom P® onpeneneHa craBka yIulaTbl TOCYAAPCTBEHHOW ITOIIMHBI
npu obpamenun rpaxaad B Koncturyuunonnsiit Cyn PO B pasmepe 300 pyoOsneit, YcraBHOi cyn
cyonbekta PO — B paszmepe 200 pyOneit. HaioroBeiM KoIeKCOM OMpENENeHbl CTaBKU TOCyaap-
CTBEHHOW MOLUIMHBI 32 COBEPIICHHE IOPUAMYECKH 3HAYMMBIX JIEHCTBUHN MHpU OOpallleHuu JINILL
10 BOIMPOCY MPUOOPETCHUS TPakJAaHCTBA, BBIXOAA M3 rpakaancTBa PD, a Takxke Bbe3na B PO
u Boie3na u3 PO. Taxxke onpeeneHsl CTaBKU YIUIAThl TOCYAAPCTBEHHON MOILUIMHBI TP oOpariie-
HUU B apOUTPAXKHBIE CY/IbI, B CYIbI OOIIEH IOPUCAUKIIUU U K MUPOBBIM CY/IbSIM.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY LIEIUKOM, KYIIMB IIOJHYIO JIEraJlbHYI0 Bepcuto Ha JIlutPec.

be3onacHo omiatuTh KHUTY MOXHO OaHKOBCKOM KapToii Visa, MasterCard, Maestro, co cueta
MOOMIIbHOTO TenedoHa, ¢ IaTexxHoro TepmuHaina, B canone MTC nnu CBsazHoi, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CIocoOoM.
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