I'pam.u,aucme npoueccyanbuon
| npaBo. Llinapranka

C——




Hatanba ButanbeBHa BacunbuukoBa
I'pamp.ancxoe npoueccyarnibHoe
npaBo. LLinapranka

Tekcm npedocmaerneH npasoobnadamenem
http://www.litres.ru/pages/biblio_book/?art=6182058

lpaxdaHcKkoe npoueccyansHoe npaeo. Llinapeanka / Hamanes Bacunbdukosa: Hay4yHasi kHuea; Mockea;
2009

AHHoOTauus
B kHure KPaTKO W3N10XKXEeHbl OTBE€Tbl Ha OCHOBHbIE BOMPOCbLI TEMbI «rpa)l(ﬂ,aHCKO-
npoueccyanbHoe npaBo». I/I3,1:|,aH|/1e NMOMOXEeT CUCTeMaTu3npoBaTb 3HAHWUA, NONyYeHHble Ha
nekumnax n cemMmnHapax, noarotToBUTbCA K caadve aKk3amMeHa Ui 3adverta.
Mocobue agpecoBaHoO CTygeHTaM BbICLUMX U CPeaHUX 0BpasoBaTenbHbIX yYpeXaeHun, a
TakKXKe BCeM, NHTepecCyrLnmca JJ,aHHOI71 TeMaTUKOMN.
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Hatanba BacunbynkoBa
‘paxpaHcKoe npoueccyarnbHoe
npaBo. Lnapranka

1. NMoHATUe rpaXxgaHCcKoro
npouecca cyaonpousBoacTBa). 3agayum, BUAbl
MU CTagum rpaxxgaHckoro cyaonpoun3BoacTBa

I'paxpanckuii npouecc (Cyr0npou3BoACTBO) — 3TO yPETyIMPOBAHHBII HOPMaMU I'pak1aH-
CKOT'O IIPOLIECCYAJIBHOTO IPaBa MOPSI0K MPOU3BOICTBA IO TPAXKIAHCKUM JieJaM, KOTOPBIN Ompe-
JIeNeTCsl CUCTEMON B3aMMOCBSI3aHHBIX IPAXKAAHCKO-IPOLIECCYaIbHBIX MpaB U OOs3aHHOCTEH, a
TaKXe TPaKIaHCKO-IIPOLIECCYyaTbHBIX AEHCTBHUM, KOTOPHIMU OHU PEATU3YIOTCS UX CYOBEKTaMH —
CYJIOM, OpPraHOM CyAeOHOI0 UCIIOJHEHNS U Y4aCTHUKaMHU Ipoliecca.

3agaun. OcHOBHOM 3aJa4eil IPaKIAHCKOTO CyAOIPONU3BOACTBA SABISAETCS 3allUTa HAPYILIEH-
HBIX WJIM OCHApUBAeMbIX IpaB, CBOOOJ U OXPaHAEMBIX 3aKOHOM MHTEPECOB IpaKAaH, OpraHu3a-
M U uX 00BbETUHEHUH, a TaKKe OXpaHa rOCy/lapCTBEHHBIX U OOIIECTBEHHBIX MHTEPECOB. JTa
3a/1a4a KOHKPETU3UPYETCsI IPUMEHUTENBHO K KOKIOMY A€y ¥ PEaIu3yeTCs BO BCEX CTAUX MPO-
1iecca, HO IIaBHBIM 00pa3oM B pelleHUH cyna oOuei opucaukiuuu. IMeHHo B pelieHuy mnomy-
YaloT 3alllUTy HapyLIEeHHbIE U OclapuBaeMble MpaBa U cBoOOAbL. [Ipu moaHOM yn0BIETBOpEHUH
YICKa B PEUICHUM CyJa MOJyYaroT 3allUTy MpaBa UCTLA, HApYIIECHHbIE WIN OCIIapUBAEMbIE OTBET-
yukoM. IIpu oTkaze B ucke— npaBa OTBETUMKA OT HEOOOCHOBAaHHBIX TpeOoBaHUM HcTHa. B cinyyae
YaCTUYHOTO YJIOBJIETBOPEHNUS HCKA PELICHUEM CyJa B OJHOM 4acTU 3alllMIIAIOTCS IIPaBa UCTLA, B
JpyToil — MpaBa OTBETYMKA.

[Tomoras ocy1ecTBIEHUIO IPaB U JOOUBASICh BHIMOJIHEHUS 00SI3aHHOCTEH, CyJl TEM CaMbIM
COZICUCTBYET YKPEIUICHUIO 3aKOHHOCTH B POD.

Buabl. 3aKOHOJATENBCTBO O TPaKIAHCKOM CYNONPOU3BOJACTBE YCTAHABIMBACT E€AMHBIN
HOPSIIOK PACCMOTPEHNUS IPAXKIAHCKUX JIe]l, 00bEAMHEHHBIX 110 MaTepUaIbHbIM MPU3HAKAM B TPU
BHJA, KaK TO:

1) nckoBO€ MPOU3BOACTBO (B Jie/1aX, KOTOPbIe BO3HUKAIOT U3 IPAXKAAHCKUX, CEMEUHBIX, TPY-
JIOBBIX, KOOIIEPAaTUBHBIX IPABOOTHOLIEHHUH);

2) IpoU3BOACTBA M0 JIeJIaM, KOTOpbIe BO3HUKAIOT U3 aIMUHUCTPATUBHO-IIPABOBBIX OTHOIIIE-
HU (110 ’kajo0aM rpaxkJiaH Ha JAeHCTBHSI U PELICHUs U30UpaTeIbHbIX KOMUCCHUIL, OPIaHOB);

3) oTznenbHOE MPOU3BOJACTBO (MO J1eNaM O MPU3HAHUM IPa)KIaHUHA OTPAHUYEHHO JeeCIIo-
COOHBIM MJIM HE/1eeCIIOCOOHBIM; O IPU3HAHUY IPaXKIaHUHA 0€3 BECTH MPOIABIINM WIN YMEPIIUM
T I.).

ITox cragueit mpouecca cjegyer NOHUMATh

COBOKYITHOCTb psifia IPOLeCCyabHbIX JeHCTBUM, 0OBEIMHEHHBIX COOTBETCTBYIOIIEH MpO-
LIECCYaJIbHON LENbIO.

Cranuu:

1) Bo30y:k1eHHE I'pakJaHCKOTO JeIa;

2) NOArOTOBKA IPa’KAAHCKOIO JIeNa K CyIeOHOMY pa30MpaTesbCTBy;

3) pa30upaTenbCTBO Jiea Mo CYLIECTBY B Cy/ie IIEpBOM MHCTAHIUMY;

4) npou3BOJCTBO B KACCALIUOHHOW MHCTAHIUH;

5) mepecMoTp B HOpsiIKE HaA30pa CyAeOHBIX pelIeHUil, onpeaeaeHUi U MOCTaHOBICHHH,
BCTYIIMBILIMX B 3aKOHHYIO CHILY;
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6) mepecMOTp pEeLICHH, ONpeNeIeHUN U MOCTaHOBIEHNUH, BCTYIIUBIIMX B 3aKOHHYIO CHITY
110 BHOBb OTKPBIBITUMCS OOCTOSITEITLCTBAM;

7) NCIIOJIHUTENBHOE IPOU3BOJCTBO — TO MOCIEIHSIS, 3aBEPILAIONIAsl CTaANUs IPAXKJaHCKOTO
Ipouecca, Koraa NpUBOJUTCS B UCIIOJIHEHUE PELICHUE Cy/a 110 JETy.
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2. MNoHATUe rpaxxgaHCKo-NpoueccyaribHOro
npasa: npeamMeT, MeToa U cucTtema

I'pa:xknancko-npoueccyajibHOe MPaBO — 3TO COBOKYIHOCTh U CHCTEMa IPABOBBIX HOPM,
PEIMETOM PETYTHUPOBAHMS KOTOPBIX SBJISIFOTCS OOIIECTBEHHbBIE OTHOIICHUS B cpepe OCYIIeCTRIIE-
HUS IPaBOCYAMSI B TPAXKIAHCKUX J€IaX. DTU OTHOLIEHUS ONPEACIIAIOT MPOLECCYAIbHbIN TOPSAIOK
MPOU3BOJICTBA B IPaXKIaHCKUX JEJIaX, YCTAaHOBJICHHBIN | paxaaHCKO-IIPOLIECCYalIbHBIM KOJIEKCOM
PO (I'TIK P®) u npyrumu 3akoHaMu. ITOT MOPSIAOK COCTOUT U3 MTPOU3BOACTBA IO PACCMOTPEHUIO
U PEIICHUIO JEJ 1O CIIOpaM, KOTOPbIE BO3HUKAIOT U3 IPaXIaHCKUX, CEMENHBIX, TPYIOBbIX U JIpY-
TUX NPAaBOOTHOLIEHUH, JIEII.

IIpeamerom rpaxaancko-npoueccyaibHoro npasa (I'IIII) saBasiercs npoleccyaabHbII
NOPSIOK MPOU3BOICTBA M0 TPAKIAHCKHUM JIeTIaM.

OH ompenensercss CUCTEMOI MPOLIECCYaTIbHbIX JIEUCTBHI, KOTOPHIE BBITOJIHSIIOTCS CYIOM,
OpraHoM CyAeOHOT0 MCIOJIHEHUS, YYaCTHUKAMHU Ipoliecca; coaepanueM, GopMoil, ycrioBusiMu
BBITMIOJTHEHUS TPOIECCYaTbHBIX AEHCTBHIA, CUCTEMON IPasKIaHCKO-TPOIECCYalTbHBIX IIPaB U 00-
3aHHOCTEH CyOBEKTOB MPABOOTHOIIECHUM, KOTOPHIE OMPEAETSIOT COIEpKaHue TPa’kIaHCKO-TIPO-
[[ECCYaJIbHBIX JIEHCTBUIL; TapaHTUSAMU peau3allii IPakJaHCKO-TIPOIECCYaIbHBIX MPaB v 00s3aH-
HOCTEH.

IIpeamet I'TIII —3T0 COBOKYIMHOCTB TOJIBKO T€X OOIIECTBEHHBIX OTHOIICHUMN, KOTOPBIE CKIIa-
JBIBAIOTCS TIPU OCYIIECTBICHUH MPABOCYAMS MO TPa)XJTaHCKUM JeliaM B cyzax oOIieil IopucanK-
117078

Mertoa rpasxkaaHCKO-POLECCYaJbHOI0 NPaBa HOCUT HMIIEPATUBHO-IUCIIO3UTUBHBIN
XapakTep.

Yeprsl MeTORA:

1) BO30y>KIeHUE YTOJIOBHOTO JIeJIa M0 UHUILIMATHBE 3aMHTEPECOBAHHBIX JIUI;

2) B 00s13aT€TbHOM Y4aCTUHU TPABOOXPAHUTEIHHOTO OpraHa (Cyaa), HaJIeIeHHOTO BIACTHBIMU
MOJIHOMOYUSIMU, IPUYEM OTHOIIEHUS «CYyJ — YYACTHUKM» BCETAA CTPOATCS HA BIACTHOM MOJYHHE-
HUU, HO OTHOUIEHUS! «OTBETUMK — UCTEI BCErAa CTPOATCS MO MPUHLIUITY PABEHCTBA. DTO CIICLH-
(uka cyObEKTHOTO COCTaBa;

3) cBoeoOpa3ue CaHKIUN B TPakJaHCKO-TIPOIECCYaTIbHOM IMIpaBe, BTOM YKCJIE HEBBITOAHbBIE
npoleccyaabHble MocneACTBUS. Eciu mpomyckaeTcsi CpoK Moaauy KacCaluoOHHOM Kano0bl, cy] ee
HE MPUHUMAET; €CJIU OTBETUYMK HE SIBIIAETCA B CyH, €TI0 paccMaTpuBaeTcs 0e3 ero ydacTtusi, 4To
SIBHO UT'PAET Ha PyKy UCTILY;

4) xapaktep ropunudeckux (aktoB. B rpaxmaHcko-mpolieccyanbHOM MpaBe I0PUANYECKUE
(hakThl MpeACTaBIAIOT COOOH MpoIecCyaabHbIe IEHCTBHS, KOTOPBIE 3apaHee ONpeIeTIeHbl 3aKOHOM.

Cucrema rpaxaancko-npoueccyaiabnoro npasa (I'lIK P®) — 570 COBOKYNTHOCTh HOPM
Y MHCTUTYTOB OTPACIH MpaBa, 00yCIOBICHHBIX MPEAMETOM IpaB perynupoanus. OHa onpesens-
etcs ctpykrypoii [TIK PO u cocrout u3 aByx yacrteii — o0ieit u ocodbenHoii. O61mas yactb 00b-
eauHseT HopMbl U UHCTUTYTHI I'TIII, KoTOpBIE UMEIOT 3HAYEHHUE AJIs BCEM OTpaciu, BCEX BHUJIOB
MPOU3BOJICTBA U cTaauil rpaxknanckoro mpouecca(pazaenst [ u I T'TIK PD). B ocobennyio vactsb
BKJIFOUEHBI HOPMbI U1 UHCTUTYThI, KOTOPBIE PETYIUPYIOT MOPSAOK PACCMOTPEHHUS U PELICHUs el
no craausam cyponpousBoacTsa (pasaenst [[I-VI I'TIK PO).
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3. ACTOUYHMKM rpaXgaHCKOro npoueccyanbHOro rnpaBa

HcTOYHNKH TpamaaHCKO-NPOLECCYAJbHOI0 NMPABA MOKHO Pa3de/IMTh HA HECKOJIbKO
rpynm:

1) Koncturynus PO, sBistomiasicss o0CHOBHBIM UCTOYHUKOM. Konctutynus PO nenerupyet
cynaM (YHKIMIO TpaBocyaus U ompeaenseT cyaeonyio cucremy PO. Hopmer Koncturymuu PO
ONPEIENSIOT OCHOBHOM MPUHLIMI CyJONPOU3BOACTBA — PABEHCTBO CTOPOH;

2) I'paxxmaHckuii mpoleccyalibHbli kogekc PO kak 0CHOBHOI mporeccyaabHbId HCTOYHUK.
Hasnauenue ['TIK P® coctout B TOM, 4TOOBI Kak MOXKHO O0Jiee ETaNbHO YPEryIHpPOBaTh MOPSI0K
PacCMOTPEHHUSI TPAXKIAHCKUX JI€T B CYAAX;

3) 3akoHbl O cynoycTpoiictBe: dDenepanabHble KOHCTUTYLHMOHHBIE 3aKOHBI «O cyneOHOI
cucteme P®» ot 1996 r., «O BoenHsix cygax P®» ot 1999 r., ®enepanbHblil 3ak0H «O MUPOBBIX
cynbax B PO» ot 1998 ., ®enepanbublii 3akoH «O HapoAHBIX 3acenarensx (GeaepanibHbIX CYI0B
obmeit ropucauknuu B PO» ot 2000 15

4) ¢enepanbHble 3aKOHBI, KOTOPBIE MOJHOCTHIO WM YaCTUYHO MOCBSIIAIOTCS MOPSAKY pas-
OupaTenbCTBa A€M B Cy/laX WU MO3BOJISIOT pa3rPaHUYUTh KOMIETEHIIUIO Cy10B, — 3akoH PO «O0
00)KalOBaHUH B Cy/I€ ACUCTBUN U PEIICHHI, HAPYLIAIOIIMX IpaBa U CBOOOABI rpaxkaan» ot 1993 1.,
®enepanbHblil 3ak0H «OO0 UCIIOIHUTENBHOM MPOU3BOACTBE» OT 1997 . YUacTHuHO-MIpolieccyalib-
Hble: 3akoH «O cyneOHbIX mpuctaBax» oT 1997 1. [lo3Bomnsroniue pa3rpaHU4YUBaTh KOMIIETEHIUIO
cynos: AIIK PO, ®K3 «O Koncturyunonnom Cyne PO» ot 1994 r. OHu He SBISIOTCA UCTOUYHH-
KaMU TpaKJaHCKOTO MpoIlecca, a TOJbKO MOMOTal0T pa3rpaHUYMUTh IPaXKJaHCKUN MTPOIIECC U MHBIE
OTpaciu;

5) denepanbHbIC 3aKOHBI, COIEPYKAIINE HOPMbI MAaTEPHAIBHOTO MpaBa U YaCTUYHO OTICIIb-
HBIE TpoliecCyallbHble HOPMBI. JTO MOTYT OBITh HOPMBI, OMPEAETSIONIUE CIOCOOBI 3alUTHI
(mampumep, ct. 12 'K P®). B HopmMax MaTepuanbHOTO MpaBa MOTYT OBITh 3aTPOHYTHI BOMPOCHI
MOJIB€IOMCTBEHHOCTH WJIM KOMIIETEHIIMH (HaIpUMep, KOMUCCHI IO TPYAOBBIM criopam). B Hopmax
MaTepUaNbHOTO MpaBa MOTYT COACPKATbCSI HOPMBI O TOKA3aTeNbCTBAX, 00 UX OTHOCUMOCTH HIIU
ux gonyctuMmocTtu. Crares 162 'K PO, ecnu nuna He 3aKiIi04ai0T JOrOBOP B MUCbMEHHOMH (hopme,
TO OHM JIMIIIAKOTCS MpaBa CChUIAThCSl Ha CBUCTEIHCKUE TTOKA3aHUSI;

6) MEeXTyHapOTHBIE TPABOBBIE HOPMBI, MEXKIYHAPOAHbBIE TOTOBOPHI;

7) HopmaruBHbIe ipaBoBbie akThl [Ipesunenra PO, HopMaTuBHBIE MpaBoOBbIe akThl [IpaBu-
TenbcTBa PO, HOpMaTUBHBIE TIPAaBOBbIE aKThl (hefepabHBIX OPraHOB TOCYAAPCTBEHHOW BIACTH,
HOpPMAaTHBHBIE MPABOBBIE aKThl OPTaHOB FOCYJAPCTBEHHOM BIacTH cyObekToB PD 1 1ip.

[Tocranosnenus Ilnenyma Bepxosroro Cyna P® u Bepxosnoro Cyna CCCP, xots He sBiIsI-
I0TCSI HCTOUHUKAMU, UTPAIOT BAKHYIO POJIb.
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4. NoHAaTHe, 3Ha4YeHUe n Knaccucpukauma
NMPUHLMUMNOB rpaxxgaaHcKo-npoueccyaribHOro npaBsa

[puHOUNBI TPAKIAHCKO-TIPOLECCYATHHOT0 MPaBa — MPABOBBIC IMOJIOXKCHHUS, KOTOPHIC
PaCKPBIBAIOT CYIIIHOCTh U COIEPIKAHKE MPOIECCYATbHBIX HHCTHUTYTOB H HOPM.

OO01mme NpUHIMIIBI JIA BCeX OTpacJeil npasa:

1) KOHCTUTYLIMOHHBIC U OTPACIICBEIC;

2) MEKOTpPACIICBbIE U COOCTBEHHO OTPACIICBBIC;

3) cynoycTpouTeNnbHbIe (OpraHNU3alMOHHbIE) U IPoIecCyaabHble ((PYHKIIMOHANBHBIE).

B rpa:kaancko-npoieccyajbHOM MpaBe pa3inyalT cJeayoine MPUHIAbI:

1) npuHOMN OCYLIeCTBJIEHHSI MPABOCYANS TOJIBKO CyIOM — ()OpMa peasin3aiiuy IPUHITUIA
pasleNeHus BIacTeu;

2) NPUHIHN eTHHOJIUYHOTO M KOJIETHAJIBLHOTO PACCMOTPEHHS IPAKIAHCKHX JIeJI, 03Ha-
YarOIIUHi, Y4TO JIeNIa B Cy/Ie IEPBOM MHCTAHIIMH PACCMATPUBAIOTCS KOJUICTUATBHO WIN SMHOIUYHO,
B Cy/Ie KaCCAIlMOHHOW MHCTaHIMH — KOJUIETHAJIbHO B COCTaBE TPEX WICHOB CYy/a;

3) NPUHIMI He3ABHCUMOCTH Cy/leid M MOTYMHEHHsI X TOJbKO 3aKOHY, 03HAYArOIIUH pa3-
pellICHHEe TPAKIAHCKHX JIEJI HA OCHOBE TOJIBKO 3aKOHA;

4) NPpUHIIUAN OCYIIECTBJIEHUsI MPABOCYIHS 1O I'PAKIAHCKHM J1eJIaM HA OCHOBE PaBeH-
CTBA TPAK/IaH Nepel 3aKOHOM M CyI0OM, COCTOSIIHIA B TOM, YTO IpaXkIaHEe PABHBI MIEPEl 3aKOHOM
Y CYJIOM HE3aBHCHUMO OT UX IMPOUCXOXKICHHSI, COIIMATLHOTO U UMYIIIECTBEHHOTO MOJIOKEHUS, Paco-
BOW ¥ HAIIMOHAJILHOW MPUHA]ICKHOCTH, TI0J1a, 00pa30BaHusl, S3bIKa, OTHOLICHHUS K PEIIUTHHU, POJIA
U XapakTepa 3aHATHH, MECTOXHUTEIbCTBA M JPYTUX OOCTOSTEIbCTB;

5) NMPUHIOMN IJIACHOCTH CY1e0HOT0 pa3dMpaTebCcTBA, 3aAKIIOYAONIUICS B TOM, YTO pa3-
OMpaTeNnbCTBO JIE] BO BCEX CYlIaX OTKPBITOE;

6) NPUHIHN HAIHOHAJIBHOTO SI3bIKA CYTOMPOU3BOICTBA, COCTOSIIHNI B TOM, YTO CYIOIPO-
U3BOJICTBO 110 TPAKIAHCKUM JIeJIaM BEIETCSl Ha PYCCKOM SI3BIKE WM sI3bIKE CyObekTa PD;

7) npuHIMI 3aKkoHHOCTH. CyJl B CBOCH JIEATEIBHOCTH PYKOBOJCTBYETCSI HOPMaMU MaTepu-
QJIBHOTO U MPOLIECCYaTBHOTO MPaBa;

8) mpUHIHN 00beKTUBHOI MCTHHBI, 3aKITIOYAIOIIHICS BO BCECTOPOHHEM, MOJTHOM U 00b-
€KTHBHOM HCCJICIOBAHUH U YCTAHOBJIICHUU JICHCTBUTEIBHBIX O0CTOSTEIBCTB JIeIa;

9) MpUHOMN JUCHO3UTHBHOCTH, O3HAYAIOIINN WHHUIIMATHBY B BO30YXICHUH, TBUKCHUH,
U3MCHCHUH M MTPEKPAICHUH IPaXKIaHCKUX JIEJ 10 BOJICU3bSIBICHUIO 3aMHTEPECOBAHHBIX JIUI;

10) mpUHIUN COCTA3aTebHOCTH. [pakaaHCKOe CyIONpoOu3BOACTBO B PD mpoxoaut B
(dhopme criopa;

11) npuHOMN mpoueccyajbHOro paBHompaBusi. Cyn, coxpaHssi HE3aBHCHUMOCTb, 00b-
€KTHBHOCTh U OCCIIPUCTPACTHOCTD, OCYIICCTBISET PYKOBOACTBO MPOIIECCOM M CO3/AcT JIUIAM,
YUYaCTBYIOIIIUM B JIeJie, COICHCTBHE;

12) npyHIMI YCTHOCTH, HEMOCPEACTBEHHOCTH M HENPEPbLIBHOCTH CyleOHOr0 pa3dupa-
TeJILCTBA. JIaHHBIN NPUHIMII 03HAYACT, YTO 3aCEAaHUE BEACTCS B YCTHOM IMOPSIKE HEMOCPE-
CTBCHHO CaMHMH YYaCTHUKaMH Tporiecca (JTu00 X MPEICTABUTEISIMH) C TIEPEPhIBAMHU B yCTAHOB-
JICHHOM TIOPSIZIKE.
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5. NpaxpaHckue npoueccyanbHble HOPMbI
(noHaTHE, BUALI, OCOOEHHOCTU, CTPYKTYpa)

I'pa:xknancko-npoueccyaabHble HOPMbI — 3TO YCTAHOBJICHHBIEC WJIM CAHKLIMOHUPOBAHHBIE
rocyaapcTBOM 00111e00s13aTeNbHbIE MPaBUIa OBEICHHUS, PETYIUPYIOIIIE OTHOLIECHHUS MEXKTY CyOb-
€KTaMH IPakIaHCKUX MPOLECCYyATbHBIX IPABOOTHOILICHUMN.

IIpusHaku:

1) pacyet Ha HEOAHOKpATHOE AeHcTBUE (pealu3alrio Wik IPUMEHEHHE))HOPMBI [IPaBa;

2) pacpocTpaHEeHHE Ha IEPCOHATLHBIN KPYT JIUII, yYaCTBYIOIIUX B IPaXKAAHCKOM MPOIIECCE;

3) HanpaBJIEHHOCTh Ha PEryIMPOBaHUE HE €IMHUYHOTO CIy4asi UM OTHOIICHHUS, a TPak1aH-
CKO-TIPOIIECCYAJIbHBIX MPABOOTHOILIEHUN ONPEAEIEHHOTO BU/A;

4) onuHakoBas 00s3aTEILHOCTH HOPM IpaBa I BCEX TeX, KTO HAXOTUTCS WU MOXKET HaXo-
JUTHCS B MPEAEIIax ee AeUCTBUS.

I'paxaancko-npoueccyajabHble MPABOBbIEe HOPMbI HMEIOT TIPEICTABUTENILHO-00S3bIBAIO-
M XapakTep. DTO 03HAYAET, YTO HOPMBbI, PEJOCTABIASA B PETYIUPYEMOM OTHOLIEHUU OJHOMY
JUIY TIPaBO JEHCTBOBAThH ONMpENeTICHHBIM 00pa3oM, B TO K€ BPEMs BO3JIararoT 0OsI3aHHOCTh Ha
JpyToe JUIo 00 AeWCTBOBATh OMpeAeIeHHBIM 00pa3oM, 100 BO3IEPKUBATHCS OT ACHCTBUM.

O01me006s13aTeILHOCTh HOPM BBIPA)KAETCS B TOM, UTO OHU 00€CIIEUHNBAIOTCS BOSMOKHOCTBIO
IPUMEHEHUSI MEp TpakIaHCKO-IPOLECCYalbHOr0 BO3ACHCTBUS 10 OTHOLIEHUIO K JIMLAM, Hapy-
IIMBUIUM UX MPEATUCAHUS.

[IpaBoBBIEC HOPMBI OTIMYAET U TAKOE Ka4€CTBO, Kak (popManbHas OnpeIeIeHHOCTh. DTO O3HA-
YaeT, YTO Ka)K1ast HOpMa UMEET CTPOTO ONpeesIeHHOE O(hUIIMaTIbHOE CIOBECHOE BBEIPAXKEHHE, KOTO-
poe He MOJJICKUT MPOU3BOILHOMY M3MEHEHHUIO KeM ObI TO HU OBLIO B MPOIECCE €€ peann3alun
WIN IPUMEHEHHS.

Iloa cTpykTypoil HOPMBI MOHMMAKOT €€ BHYTPEHHEE CTPOCHME, HAJIMYMUE B HEH Hepas-
PBIBHO CBSI3aHHBIX JIPYT C APYTOM U MPEANOIararoluuxX OJHa IPYryr0 COCTABHBIX YaCTEH.

I'mnore3a — 5To yka3aHue Ha yciaoBUs ((pakTHUECKHe OOCTOSTENbCTBA), IPU KOTOPBIX ACH-
CTBYET AaHHasg HopMa. OHa TakXKe YKa3bIBaeT Ha 00II1e MPU3HAKH TEX JIHII, KOTOPHIE MOTYT BBICTY-
nath B Ka4eCcTBe CyOBbEKTOB YCTAHOBJICHHBIX €10 MPaB U 00sI3aHHOCTEH.

JAucno3nnms — 3TO M3JI0KEHHE CaMOro MPaBUIa MOBEAEHUS, KOTOPOMY HY>KHO CJIEI0OBaTh
B CUTYyalluH, IPEIyCMOTPEHHON B TUIIOTE3€. DTO SIAPO MPABOBOM HOPMBL. B HEM HM3110kKeHbI Mepa
BO3MOYKHOTO U JIOJDKHOTO MOBeIeHus (TpaBa U 00sI3aHHOCTH) CTOPOH.

Cankuus —3T0 yKa3aHHE Ha T€ MEPBI TOCYIApPCTBEHHOT'O BO3/IEHCTBUS, KOTOPHIE MOTYT OBITh
NPUMEHEHBI B OTHOIICHHUH JIUII, HAPYIIAIOIIUX TPeOOBaHUS, U3TIOKECHHBIE B TUCIIO3UIUH.

CTpyKTypa npaBoBoii HOPMBbI U ()OPMBI €€ M3JI0KEHHS B TEKCTAX, CTAThAX I'PaK-
AAHCKO-TPOLECCYaJTbHOI0 KoeKkca. [ paxxiancko-npoueccyanbHble HOPMbI IPEIHA3ZHAYEHBI JIsI
PEryJIMpOBaHUs MOPAJIKA ACSITEIBbHOCTH OPraHOB I'OCYAApCTBA, B TOM UHKCIE MPOLEAYP PACCMOT-
pEHUsl BOIPOCOB MO MPUMEHEHMIO MpaBa. OHU PETyIUPYIOT MOPSIOK PACCMOTPEHUsS TPa)KIaH-
CKO-TIPABOBBIX CIIOPOB B CYJIE.

[To 06Bemy u cdepe aAeiicTBUS HOPMBI PaBa MOTYT MOAPA3AEIATHCS HA HOPMBI O0OIIETO Aeii-
CTBUS, MECTHBIE, JIOKAJIbHBIE, UCKIIOUUTEIIbHbIE.
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6. lencrtBme rpaxgaHCKuMx npoueccyanbHbIX
HOPM BO BPeMEHMU U B NPOCTpPaHCTBEe

BrlisicHenue npenenoB AeHCTBUS TPaXIaHCKUX MPOIECCYaIbHBIX HOPM €CTh MTPOBEPKaA JAeii-
CTBUS IIPABOBBIX HOPM BO BPEMEHH, MPOCTPAHCTBE U 110 OTHOLIECHUIO K JIHUIIAM U YUPEKICHUSIM.

[Ipexxne Bcero HamoO BBISICHUTH BONPOC O BPEMEHU BCTYIUICHHUS MPABOBBIX HOPM B CHITY.
3aKoHbI, IOCTAHOBJIEHUS U IPYTHe aKThl, YKa3bl U TOCTAHOBJICHHS OOIIEHOPMATUBHOTO XapaK-
Tepa, B KOTOPBIX YKa3aH CPOK BBEJICHUS UX B JACHCTBUE, BCTYMAIOT B CHIIy Ha BCEl TEPPUTOPUH C
yKa3aHHOTO B HUX CPOKa.

Eciin 7ke B HUX YKa3aHO cO0bITHE, K KOTOPOMY NMPUYPOYE€HO HAYAJIO0 UX /IeiiCTBHUS, OHH
BCTYNAIOT B CHJIY C HACTYIJIEHHEM TaKOro co0bITUs. B ciiydas OTCyTCTBHUS TaKoro yKa3zaHuUs
YIOMSIHYThIE aKThl BCTYAIOT B CHJIy Ha BCEH TEPPUTOPHUH CTPAHBI OTHOBPEMEHHO MO UCTEYCHUU
10 nHelt mocne ux OMyOMUKOBAaHUS B Ta3eTe, UMEIOIIEel rocyJapCTBEHHBIH cTaTyc.

Bce napyrue akThbl, He UMelOlHe 00IIEHOPMATHBHOIO XapaKTepa, BCTYNAIOT B CHIIY C
MOMEHTa UX MPHUHSITHSI, €CTIM B CAMHX aKTaX HE yKa3aH MHOW CPOK BBEJCHHS UX B JCHCTBUE.

3aKoHbl, YKa3bl, moctaHoBineHus [IpaBurenscTa, opuinansHO 00BSIBICHHBIE MO PAAUO UITU
nepenaHHble o Tenerpady, BCTynaoT B CUITY Ha OOLIMX OCHOBAaHUSX, €CJIHM B HUX HE YKa3aH MHOU
MOPSZIOK BBeIEHUS UX B eHcTBUS. [Ipy npuMeHeHHH HOPM TPaskJaHCKO-TPOIIECCYaTbHOTO MpaBa
HY>KHO MCXOJUThH W3 OOILEro MpaBuiia: MOCKOJIbKY 3aKOH BCTYMHHII B CHUJTY, OH BCEM M3BECTEH U
HE3HaHUE 3aKOHA HE 0CBOOOXKIAET OT €ro OTBETCTBEHHOCTU. 3HAHUE 3aKOHOB TO3BOJISIET TPeOO-
BaTh OT BCEX U KaXKIOTO OJMHAKOBOTO OTHOIIECHHUS K COONIOCHHIO MMPABOBBIX HOPM. B 3TOM OTHO-
IICHUH HOPMBI SIBIISIOTCS CYIIECTBEHHOM MPEANOChUIKOM MPOYHOro MpaBoMopsiiKa B cTpaHe. B
MPOTUBHOM CITy4ae MPHILIOCH ObI CIIEIUANBHO JJOKAa3bIBATh B KAK/IOM KOHKPETHOM CITy4yae 3HaHUE
IpaXAaHUHOM WU JOJDKHOCTHBIM JIMIIOM 3aKOHA U PaBHATHCS Ha CllydailHble U CyObEKTHBHBIC
(hbakTophl B MPUMEHEHUH HOPM ITpaBa.

B rpa:kaaHnckoM npoueccyaJbHOM NMpaBe JeiicTByeT NPUHIMII «3aKOH 00PAaTHOM CHJIbI
He UMeeT», T. €. ICHCTBUE MPAaBOBOM HOPMBI HE PACIIPOCTPAHSIETCS Ha KU3HEHHBIC (PAKThI U COOBI-
THS1, UMEBIIIME MECTO JI0 BCTYIUICHUS B CHITy HOPMAaTUBHOTO aKTa, B KOTOPOM 9Ta HOpMa BhIpaXKeHa,
eciau 00 TOM HE CKa3aHO B CaMOM HOPMAaTHBHOM akKTe.

OTOT NPUHIUIT BHOCUT ONPEAEICHHOCTh B OCYIIECTBIEHNE MPABOBBIX HOPM, & TEM CAMBIM
B OOIIIECTBEHHBIE OTHOIIICHUSI.

OHn obecneunBaeT rpakJJaHaM BO3MOKHOCTh COO0pa30BaTh CBOE MOBE/ICHUE C 3apaHee yCTa-
HOBJICHHBIMU MPABUJIAMH, CO3AaET YBEPEHHOCTh B TOM, YTO IIPaBOMEPHbIE JEHCTBHS, COBEpIIIae-
MBI€ B paMKaX JEHCTBYIONIETO MpaBa, He OyAyT MpU3HAHBI BIOCIEACTBHH HEITPABOMEPHBIMHU.

[Ipumenenne 1060 MpPaBOMEPHON HOPMBI TPaXKAAHCKOTO MPOLECCYaTbHOTO MpaBa €CTh
peanu3ainus ee B IPaBOOTHOIICHUAX, KOTOPbIe BO3HUKAIOT, U3MEHSIOTCS U MPEKPAIIAI0TCS B CBSI3U
C HACTYTUJIEHUEM OIpe/IeJICHHBIX (DAKTOB, C KOTOPBIMU MPABOBasi HOPMA ITO CBSA3BIBACT.
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7. CyLLHOCTb, OCHOBHbIE YepThbl U 3Ha4YeHue
rpaxgaHcKom npoueccyanbHon oopMbI: NOHATHE,
4yepTbl, 3Ha4YeHUe 1 NocreACcTBUS ee HapyLUeHuUs

®opMma oOpaleHHsi B Cyl 3aMHTEPECOBAHHOIO JIMIA 3aBUCUT OT BH/1a MPOU3BOJCTBA:

1) nckoBOE 3asBIICHUE — B UCKOBOM IPOM3BOICTRBE;

2) 3asBJICHUE — B IPUKA3HOM M 0COOOM ITPOM3BOJICTBAX, a TAKXKE B MPOU3BOACTRBE IO JCIIaM,
BO3HUKAIOIIUM U3 yOINYHO-TIPABOBBIX OTHOIICHUN;

3) 3asBrneHue — mo aenaM 00 oCapyuBaHUU PEUICHUH TPETEHCKUX CYI0B U O BbIIa4€ HUCIO-
HHUTEILHBIX JIUCTOB HAa MX HCIIOJHEHUE — 3asBJIEHUE;

4) XomaraiicTBO — IO JejaM O NMPH3HAHWU W TPUBEICHUM B WCIIOJHCHHUE PEIICHHH WHO-
CTPaHHBIX CY[IOB U HHOCTPaHHBIX apOUTpakHbIX perieHuid. Toabko oOpalieHus 3aMHTepeCcOBaH-
HOTO JiuIa (MCTIIA, B3BICKATENIs, 3asIBUTENSI) HEAOCTATOUYHO JJI BO3ZHUKHOBEHUS TPaXKIAHCKOTO
nporecca, A 3TOro HeoOXOAMMBI TaKyKe BCTPEUYHbIE MPABOMPUMEHUTEIbHBIC ACHCTBHS cyaa B
JUIe eAMHONUYHOTO cyapu. CoOMoieHre 3asBUTEIEM YCTaHOBICHHOTO 3aKOHOM Mopsiika oOpa-
HICHHUS B CY[ 3a 3alUTON IMpaB, CBOOOI U OXpaHSIEMbIX 3aKOHOM HMHTEPECOB OOSI3BIBAET CYAbIO
BBIHECTH OIpeAeTICHHE O MPUHATUU 3asBJICHHSI, KOTOPOE MpoIeccyaabHO oopmiisieT Bo3Oyxe-
HUE TPaKIAHCKOTO0 JIeia B Cy/Ie MEePBOI MHCTAHIUH.

[To obmemy mpaBuily B COOTBETCTBUU C MPHUHILIUIIOM AMCIO3UTUBHOCTH WHUIMATHBA B
BO30YKJICHUH TPAKIAHCKOTO JieNa JODKHA MPUHAIEKATh JIUIY, 3aMHTEPECOBAHHOMY B 3allIUTe
CBOMX IpaB, CBOOO M MHTEPECOB. 3aKOH JIOMYCKaeT UCKIIIOYEHHE U3 3TOT0 OOIIETO MpaBuja JIHIIb
B CJIy4asiX HEOOXOAMMOCTH OXpaHbl TOCYIaPCTBEHHBIX MM OOILIECTBEHHBIX UHTEPECOB, 3aLUTHI
npaB, CBOOOM M OXPaHSIEMbIX 3aKOHOM HHTEPECOB IPYTHX JIUI, HE UMEIOIINX JTOCTAaTOUYHOM BO3-
MOYKHOCTH JIsl peanu3alliy rpaBa Ha oOpalieHue B Cyl.

NuunuaTtuBa B BOSHUKHOBEHUH TPOLecca B TAKUX CIydasx MOXKET IMPUHAJUICkKATh MpPo-
KypOpY, HHBIM TOCYAapCTBEHHBIM OpraHaM, OpraHaM MECTHOTO CaMOYTPaBJICHUS, OpraHU3alUsIM
WIH OTAETBHBIM IpaskJaHaM, OOpaTUBIIMMCS B CyJ OT CBOETO UMEHH B 3aIllUTy UHTEPECOB TOCY-
JapcTBa, MYHUIIMTNIATBHBIX 00pa30BaHUl, HEOMPEAEIEHHOTO KPYyTa JIUI WM KOHKPETHBIX JIHII.

B ciyuyae HapyumieHUs] IPasKIaHCKO-TIPolecCyaabHOil (POPMBI MOTYT OOHAPYKUTHCSHA
cJIeIyIolHe MOCJIeICTBHUS:

1) oTKa3 B MPUHATHHA UCKOBOTO 3asIBJICHUS (3asBJICHUS);

2) BO3BpAIlICHHE UCKOBOTO 3asBJICHUS (3asBICHUS);

3) ocTaBlICeHHUE UCKOBOTO 3asIBIICHUS 0€3 IBHIKCHHUS.

Cynbsi BO3BpalaeT HCKOBOe 3asiBJIeHHE B cJIydae, ec/Iu:

1) uctom He cobmIoeH A0CyAeOHBIN MOPSIOK YPEryIupPOBaHUs CIIOPa;

2) Aeno HeMoACYAHO JaHHOMY CYAY;

3) UCKOBOE 3asBJICHHE ITOTAHO HEACECIIOCOOHBIM JTUIIOM;

4) HCKOBOE 3asBJICHHE HE MOJMUCAHO WJIM HCKOBOE 3asBJIICHHUE MOAMMCAHO U TOJIaHO JIUIIOM,
HE UMEIOIIUM MTOTHOMOUMI Ha €T0 MOJNUCAaHNe U IPEIBIBICHUE B CYII;

5) B IPOU3BOACTBE ATOTO UITU IPYTOT0 CyAa JIUOO0 TPETEHCKOro Cyia UMeeTCs eI MO CIopy
MEXJIy TEMHU e CTOPOHAMM, O TOM e MPEAMETE U MO TeM K€ OCHOBAHUSIM.
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8. MecTo0 rpaxgaHCcKoro npoueccyanbHOro npasa B
cucteme poccumnckoro npasa. lpoueccyanbHaa Hayka

I'pa:xknancko-npoueccyajibHOe NMPaBO 3aHUMAET OJHO U3 IVIABHBIX MECT B POCCHUHCKOM
npase. O0S3aHHOCTH MO OTIIPABICHUIO MPABOCYAUS M0 FPAKIAHCKUM JeJIaM BO3JIOKEHA HE TOIBKO
Ha Cy/IbI 001IeH IOPUCAUKIINY, HO U Ha apOuTpaxkHbie cyabl. [1o mpaBuiiaM apOUTpakHOTO MpolLiec-
CyaJIbHOTO 3aKOHOAATEIHCTBA OHU OCYIIECTBIISIOT Cy[IeOHYIO BIACTh, B YaCTHOCTH, U TOCPECTBOM
IPaKJIaHCKOTO CYAO0NPOU3BOACTBA. | parkjaHCKOE IpoLiecCyalbHOE IPaBO TECHO B3aUMOJICHCTBYET
¢ I'paxxnanckum npaBom PO, Koncrturynueit PO u npyrumu 3akoHamH.

I'pa:xknancko-npoueccyajabHOe 3aKOHOAATEJIbCTBO HAXOAUTCS B UCKIOUUTEIILHOM BEJE-
Hun PO. CnenoBarenbHo, cyObekThl PO He BipaBe MpUHUMATh 3aKOHBI U MHBIE HOPMATHUBHEIE TIPa-
BOBBIE aKThl, PETYIHPYIOUIUE IPOLUEAYPY PACCMOTPEHUS TPAXKIAHCKUX L.

OcHoOBONMOJIATAIOIMM HMCTOYHMKOM TPaKIAHCKO-NPOLECCYATbHOI0 IPaBa SBISIETCS
Konctutyuust PO, 3akpenuBiias OCHOBHbIE LIE€IM MPABOCYAUS, €T0 BAXKHEWIIME MPUHLMUIIBI, a
TaK)kKe OCHOBHBIC TIPaBa ¥ CBOOO/IBI YEJIOBEKA U I'PpaKJIaHWHA B ATOM cdepe.

Baxneiiniee 3HaueHne cpear OOBIUHBIX (eiepaabHbIX 3aKOHOB B IPa)kKIaHCKOM IpoIiecce
umeeT ['TIK, B KOTOpOM 3akperieHo OONBIIMHCTBO HOPM IPaKJaHCKO-IIPOIECCYaTIbHOTO IpaBa, B
TOM 4YHCJIE BCE €r0 OCHOBHBIC ITOJI0KCHHMS.

I'paxxnancko-npoueccyanbHble HOPMBI, OITPEAEISAIOIINE NOPSAIOK MPAKIAHCKOTO CYI0IPOU3-
BOJICTBA B (henepanbHBIX Cylax, NEUCTBYIOT U MPU PACCMOTPEHUU TPAXKAAHCKHUX J€JI MUPOBBIM
CyZIbel, HO C yUeTOM clieln(PUKH OCYIIECTBICHUS UM MIPABOCY/IUs, KOTOpas MpeaycMoTpeHa dee-
paJbHBIM 3aKOHOM.

B 3akoHOnarensCcTBE TPYIHO, @ MHOTAA U HEBO3MOXKHO MPEIYyCMOTPETh BCce MHOTooOpasue
CUTYallUi, KOTOPbIE MOTYT BO3HUKHYTh B IIPOLIEYPE PACCMOTPEHUS U Pa3pEIICHHs] KOHKPETHOTO
Tpa)XAaHCKOTO Jiena. B cBs3u ¢ 3TUM B CyneOHOM MPaKTUKE TOBOIBHO YacTO MPUXOIUTCS MPEOJIO-
JeBaTh MpoOesbl B IPAaBOBOM PETYITMPOBAHUH MPOIECCYATbHON NEATEIBHOCTH U CBSI3aHHBIX C HEIO
OTHOILICHUH MEXy CyObeKTaMH CyJONPOU3BOJICTBA C MOMOIIIbIO AaHAIOTUU 3aKOHA WJIH MpaBa.

OCHOBHBIMH KOHEYHBIMH HEJSAMHM TPAKIAHCKOIO CYIONPOM3BOACTBA KaK HayKd B
CHUCTEME POCCHICKOTO IMpaBa SBJSAIOTCS 3aIUTa MpaB, CBOOO U OXPaHICMbIX 3aKOHOM HHTEPECOB
rpaXkJaaH, OpraHu3allyii, rocyaapcTBa u obmectsa B auie PO u ee cyObeKkTOB, denepanbHbIX U
PErMOHANIbHBIX OPTaHOB FOCYaPCTBEHHOM BIACTH, OPraHOB MECTHOT'O CAMOYIIPaBJICHHUSI.

Takasi mocieqoBaTeIbHOCTh IIEJIEBOM HANpPAaBICHHOCTH MNPOLECCYalbHOU JAESITENIbHOCTH
CyJa ¥ JPYrUX YYaCTHHUKOB IPa)XJIaHCKOTO CYOIPOU3BOJCTBA COOTBETCTBYET NOJ0KEeHUAM KoH-
ctutyuu PO o mprHOpUTETHOM 3HAUYEHUU MIPaB U CBOOOJ] YeNIOBEKA U IPaskJaHIHA, KOTOPBIE OIpe-
JIEJISIFOT CMBICIT, COAEPKaHUE U IPUMEHEHUE 3aKOHOB, a TAKXKE AEATENbHOCTh TOCYIAPCTBEHHBIX U
UHBIX OPTaHOB M 00ECTIEYMBAIOTCS MPABOCYAUEM.
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9. NMoHATHMe, NpeanoCbLINIKK
BO3HUKHOBEHUA U CTPYKTypa rpaxgaaHCcKnx
npoueccyanbHbIX MPaBOOTHOLWEHUN

I'pa:xknanckue nmpoueccyajibHble NMPABOOTHOIIEHUSI — 3TO YPETYJIUPOBAaHHBIE HOPMAMH
IPa)XAaHCKOTO MpaBa OTHOIICHHS, KOTOPbIE BO3HUKAIOT MEXAY CyAaMHU M OpraHaMu CyaeOHOTro
UCTIOJTHEHHSI KaK MEXIy COOOM, TaK U C Y4aCTHUKAMHU MPOIecca — FpakJaHaMH U IOPUINYECKUMU
JULAMU B TPAXKJIAHCKOM CYOIPOU3BOJCTBE.

JlaHHBIC OTHOIICHUS MMEIOT BOJCBOM XapakTep. DTO MPOSBISAETCS B TOM, YTO OHU 0Oec-
MEYMBAIOT MIPABOBYIO CBS3b JBYX JIUIl MEXAY COOOI: OHO MMEET MpaBo TPeOOBaTh OT APYTOro
OTIpe/IETICHHBIX MPOLIeCCyalbHBIX ACMCTBUIA, a TO, B CBOIO OYepeib, 00s3aHO JEHCTBOBATh COOT-
BETCTBYIOIIMM 00pa3oM WM BO3AEpKaThes OT AeiicTBuid. OnHAKo MpaBa U 00S3aHHOCTH Cyda U
oprasa cye0HOro UCIIOTHEHHs B OTHOIICHUH C APYTUMU CYOBEKTaMU XapaKTepU3YIOTCS 0COOEH-
HOCTHIO, 0TOOpaXkaroIiel UX BIACTHBIC MOJHOMOUHUS KaK TOCYyJapCTBEHHBIX OPraHOB CyIeOHOMN
BJIACTH, KOTOpasi OCYLIECTBISET MPABOCYIUE M MPUHYAUTEIHLHOE BBHIOTHEHUE CYAEOHBIX pellie-
HUH.

B cynonpoun3BoacTBe N0 KOHKPETHOMY TPaXAaHCKOMY /1€y BOSHUKAIOT HE OHU KOMILIEKC-
HbI€ TIPABOOTHOIIECHHUSI, @ CUCTEMA MHOTOUUCIIEHHBIX MPOLECCYyaIbHBIX TPABOOTHOIICHUI MEXIY
€ro CyObeKTaMH IO CXEME «CYIl — UCTEI», «CyA — OTBETUUK», «CYI — MPOKYPOP», «CYI — CBUJE-
TEIb» U T. 1.

I'pa:xknancko-npoueccyaibHble NPABOOTHOUICHUS] XAPAKTEPHU3YKOTCH CJICAYOIUMHA
NMPU3HAKAMU:

1) BOBHUKHOBEHHE Ha OCHOBE HOPM T'pa)kIaHCKO-IIPOLIECCYalbHOTO MpaBa B pe3ysbTare ux
peanuzanuu;

2) oOpa3oBaHUE CY/IOM, OPTaHOM CYJEOHOTO HUCIIOIHEHUSI BO BPEMs CyJONPOU3BOICTBA 10
TpaXAaHCKOMY JIeJy OOIIECTBEHHBIX OTHOIICHUN MEXIy yYaCTHUKAMU KaK MEXIYy cOOOM, Taku
OTJIEJIFHO C KaXKIBIM JIMIIOM;

3) 1opuanYecKoe 3aKperyieHre B3auMHOTO MOBEACHHS YKa3aHHBIX CYOBEKTOB MOCPEACTBOM
UX CyObEKTHUBHBIX MIPOIECCYaTbHBIX MPaB U 00S3aHHOCTEH: peanu3aius CyObeKTUBHBIX IPaXIaH-
CKHUX MPaB U BBIOIHEHUE CYyOBEKTUBHBIX 00s13aHHOCTEH 00eceunBaeTcs CpeCTBAMH IIPABOBOTO
BJIUSIHUS — CAHKLMSIMU TPaXAaHCKO-IIPOLIECCYaIbHOTO, aIMUHUCTPATUBHOIO U TPYOBOTO MPaBa.

Conepxanue. ['paxxaaHcko-mpolieccyanbHble MpaBa CyObeKTOB MPaBOOTHOUICHUH U MPO-
HeccyalbHble IEUCTBUS M0 UX PEaTN3ally COCTABIISIIOT COIEPKAHUE IPAKIAHCKO-IIPOLECCyallb-
HBIX MPABOOTHOIICHHUH. TONBKO COBOKYMHOCTh MPOIECCYaIbHBIX MPaB U 00S3aHHOCTEH U MpPO-
HeccyalbHbIX JEHCTBUN MO UX peaIu3aliy 3aMHTEPECOBAHHOTO JIMIA U Cy[da MOXKET ONpPEIEsATh
coJiepKaHue rpakJaHCKo-TpolieccyanbHbIX npaBooTHomeHui. ['TIK PO perynupyet Bomto cy0ob-
€KTOB U UX JICHCTBUA.

[IpuHuMast BO BHUMaHHE, 4YTO 00bEM, COIepKaHKe, XapaKTep MPOIeCCyalbHbIX MPaB U 005-
3aHHOCTeH yctaHaBnuBatorcs u onpeaenstorcs [ TIK PO B 3aBucumoctu OT 1enu yyacTust CyObek-
TOB MPABOOTHOLIEHUH B CYAONPOU3BOACTBE U OT BBINOIHAEMBIX UMHU IPAXKIaHCKO-IPOLECCyallb-
HBIX (PYHKIUH 1O J1ey, KaKIble MPOoIlecCyalbHbIe MPAaBOOTHOLICHHS B CUCTEME IPABOOTHOIICHUN
0 JIEJTy UMEIOT CBOM CaMOCTOSITENTbHBINA OOBEKT.
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10. Oco6eHHOCTU rpaxaaHCKnNX
npoueccyanbHbIX MPaBOOTHOLWEHUN

I'paxaancko-nponeccyajibHble NMPABOOTHOLIEHUSI — 3TO YPETYIUPOBAaHHBIE HOPMaMU
IPa)KAaHCKO-TIPOIIECCYAIbHOTO TMpaBa OOIIECTBEHHBIE OTHOLICHHS, BOZHUKAIOIINE B XOJE OCY-
HIECTBIICHUS TIPABOCYAMS B cyAax oOuiei opucaukiuu. ['paxkaancko-npoueccyajabHble MPaBo-
OTHOLIEHHS UMEIOT CJIeAYIolHe 0COOEHHOCTH:

1) ob6s3arenbHBIM CyOBEKTOM TPa)KAAHCKO-TPOLIECCYAIbHBIX MPABOOTHOLICHUN SBISETCS
Cyl, T. €., MUHYS CyJ, TPa)XJIaHCKO-IIPOLIeCCyalbHbIe MPABOOTHOIIICHUSI HE BO3HUKAIOT. Het mps-
MBIX TPaKIaHCKO-MIPOIECCYaTbHBIX MPABOOTHOIICHUH MEXY UCTIIOM U OTBETYHKOM;

2) K&Kl yYaCTHUK Ipoliecca SIBIAETCS HOCUTENIEM CaMOCTOSTENbHBIX MPaB U 00s3aHHO-
CTeil 1o oTHOIIEHUIO K cyay. Cyl OT/IeIbHO B3aUMOJICHCTBYET C UCTIIOM, OTBETYHUKOM, MIPEICTABU-
TEJIEM H JIp.;

3) pykoBoasias poiib cyJa MPOSBISETCS BO BIACTHOCTH: CyJ SBISETCS OPTaHOM Trocyaap-
CTBEHHOM BJIACTU U OCYIIECTBISACT MPUHYKIECHUE 110 OTHOIICHUIO K YYaCTHUKAM;

4) rpaxaaHCKO-TIpolIeCCyallbHbIE TPABOOTHOICHHSI, HAXOATCS B TIOCTOSTHHOM JIBUYKEHHUH U
Pa3BUTHUU 10 CPABHEHUIO C MOBTOPSIEMOCTHIO, UTO KOPEHHBIM 00pa30M OTJIMYAET MPOIECCyaIbHbIe
MIPaBOOTHOIICHHS OT MaTEePHAIIbHBIX;

5) CHCTEMHOCTh TpakJaHCKO-TIPOIECCYaTbHBIX MPABOOTHOILICHHUI: B CUCTEME OCHOBHBIM
OTHOIIIEHUEM SIBIISIETCS OTHOLICHHE MEX]y UCTIIOM U CYAOM (OTIEIbHO CTOSIIIUX MIPABOOTHOIIIE-
HUM, HE CBA3aHHBIX C APYTUMHU, B TPAKIAHCKOM IpoIiecce He ObIBAET);

6) rpaxIaHCKO-TIpolIecCyallbHbIE MPABOOTHOILIECHUS ONPEACTSIOT PEeIbl IeUCTBUS TPaXkK-
JAHCKO-TIPOIIECCYaTbHBIX HOPM BO BPEMEHHM: CYAOMPOU3BOACTBO MO TPAKJAHCKUM JieJaM BCY-
nax oOmiei IOPUCAUKIINK BEAETCS MO 3aKOHaM, ACHCTBYIONIMM BO BpeMs pacCMOTpEHUs Jena,
COBEpIICHHSI OTACTBHBIX MPOLECCYaTbHBIX ASHCTBHI K UCTIOTHEHUS peteHus. CiaenoBareiabHo,
Ipa)kIaHCKO-TIPOIIeCCYyalIbHBII 3aKOH 00paTHOM cuibl He uMeeT. Ecnu aeno B cyne obiieit opuc-
UKW BO3HUKJIIO /IO BCTYIUICHHUS B CUITy HOBOTO 3aKOHA, PETYIHUPYIOLIETro MO PSAAOK CyAONPOU3-
BOJICTBA B CyJI€, TO CyJl 00s13aH MPUMEHUTH HOBBII 3aKOH HE3aBUCHMO OTTOT0, KOT/Ia OBLIIO BO30YXK-
JI€HO JTAHHOE J1eJI0 — J0 WUJIM TOCIe BCTYIIEHUS B CUJTy HOBOTO TPaKJAaHCKOTO MPOLECCyaTbHOTO
3aKOHA, €CJIM B CAMOM 3aKOHE HET Ha 3TOT CYET HUKAKOH OTOBOPKH;

7) BCsIKOE 3aMHTEPECOBAHHOE JIUIIO BIIPABE B MOPSIIKE, yCTAHOBICHHOM 3aKOHOM, OOpaTHThCS
B CY/I 3a 3alI[UTON HAPYIIEHHOTO WM OCIapHUBaEMOro MpaBa WK OXPaHsIeMOro 3aKOHOM MHTepeca.
OTka3 oT mpaBa Ha o0OpallleHre B CyJl HeIeHCTBUTEINECH.

3agaueiil rpa:xkIaHCKO-NpPoLecCyaJIbHBIX IPABOOTHONIEHUI SIBIIIETCA 3allIUTa HapyIICH-
HBIX WJIM OCITApUBAaEMBIX IIPAB, CBOOO M OXPaHAEMbIX 3aKOHOM HHTEPECOB Ipak/IaH, OpraHu3aIui
U UX 00bETUHEHH, a TAKXKE OXpaHa rOCYAapCTBEHHBIX U 00IECTBEHHBIX HHTEpecoB. [Ipu momHOM
yIOBJIETBOPEHUH MCKA B PEIICHUH CYy/Ia MOIYYal0T 3alIUTY MpaBa UCTIA, OCIApUBAEMbIE WU Hapy-
IICHHBIC OTBETYHUKOM. [Ipu OTKa3e B MCKe — IpaBa OTBETYMKA OT HEOCHOBATEIbHBIX TPeOOBAaHUI
uCTIa. B ciiydae 4acTUYHOTO yI0BIETBOPEHUS HCKa PEIIEHUEM CyJia B OHOM YacTH 3aIHILAIOTCS
IpaBa UCTIA, B IPYroil — mpaBa OTBETYHKA.
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11. CyObeKkTbl rpaXaaHCKUX NPaBOOTHOLEHUN

I'pasknaHcKue NPABOOTHOIIEHUS BOSHUKAIOT TOJIBKO MY HOCUTEISIMU IPAXKAAHCKUX
IpollecCyabHbIX MpaB U OOs3aHHOCTEH B XOA€ OCYLIECTBICHMS MPaBOCYAUS MO TPaKIaHCKUM
JienaM, B IpakJIaHCKOM CyIOIpou3BoACTBe. be3 cyna, HajeaeHHOro TakuMu (pyHKIUSIMU, HEBO3-
MOXHBI CaMU TpoliecCyaabHble IPABOOTHOLIEHUS, TIOITOMY CY[ U ABJsieTCs 00s13aTeIbHBIM CyOb-
€KTOM BCEX I'PakJaHCKO-IIPOLIECCYyallbHBIX IPABOOTHOLICHUH, @ B CTAAUU CyZeOHOTO UCIIOTHEHUS
— OpraHoM MCIIOJHEHHUA. J[pyruM CyOBEKTOM Ipa)IaHCKO-NPOLECCYalbHbIX MPAaBOOTHOILEHUM
OyZeT U0, OTHOCUTEIBHO Y4aCTHsI KOTOPOTO B IIPOLIECCE €CTh HOPMBI ITpaBa U KOTOPBIN B OTHON
U3 CTaIMH IPa’kAAHCKOTO MPOLEcca MOXKET BBIIOIHATh MPOLECCyalbHble 1EHCTBHSI, HAIIPABIICH-
HbI€ Ha JIOCTHXKEHHE LIeJIU Ipoliecca. TakoBBIMU SBJISIOTCS CTOPOHBI, TPEThH JIUIIA, OPraHbl MPO-
KypaTyphbl, OpraHbl TOCyJapCTBEHHOIO YIPABIEHUS, MPO(COIO3bl, MPEINPUATHS, YUPEKICHUS,
OpraHu3alM U OTJENbHbIC TPaKIaHe, 3alUIIAIOIMe HHTEPECH! IPYTUX JIUL; 3asSBUTENU U 3a1H-
TEpEeCOBAHHBIE JIMLIA B JI€1aX aIMUHUCTPATUBHO-IIPABOBBIX OTHOLIECHUN U OT/I€IBHOTO POU3BO/I-
CTBa; IpOLiecCyaIbHbIE IPEICTABUTENHN, OOLECTBEHHOCTb, SKCIIEPThI, CBUETENH, IEPEBOAUUKH U
JpyTHUe JHIA, COAECHCTBYIOIINE PACCMOTPEHHIO JIeJ1a ¥ BHIIIOJIHEHUIO Cy/IeOHOTO pEeIIeHus.

Cy0ObeKTbl Ae/IATCSl HA TPH TPYNIIbI:

1) nmuna, nesaTenbHOCTh KOTOPBIX CBA3aHA C IPABOCYAUEM I10 TPAXKAAHCKUM JIEJIaM:

a) Cy/ibl, KOTOpbIE pacCMaTPUBAIOT U PELIAIOT Jejia B IEPBOIl HHCTaHIINY;

0) CyJibl, KOTOPbIE IPOBEPSIIOT 3aKOHHOCTh U 0OOCHOBAHHOCTH PEILIEHUH B KaCCAI[MIOHHOM U
Ha/I30PHOM MOPSAKAX, a TAKXKE B CBSI3U C HOBBIMH OTKPBIBIIUMHUCS 00CTOSTEIBCTBAMU;

B) OpraHbl cy€0HOr0 UCIIOJHEHHUS;

2) nuua, IpUHUMAIOILUE Y4acTHe B JieNe:

a) C LIeJIBIO 3alUTHI IPAB M 3aKOHHBIX HHTEPECOB CTOPOH, TPETHUX JIMIL[ B JIeJaX UCKOBOTO
NPOM3BOCTBA, 3asBUTENCH U 3aMHTEPECOBAHHBIX JIUI] — B JieJIaX aAMUHUCTPATUBHBIX IPaB OTHO-
IIEHUI U OTAEIBHOIO MPOU3BOJICTBA;

0) C LeTbIO 3alUTHI MIPAaB APYIHX JIML, TOCYAAPCTBEHHBIX U OOLIECTBEHHBIX WHTEPECOB:
OpraHsbl IPOKYpaTyphl, IpOLeCcCyaabHbIE PEICTAaBUTEIH, OPIaHbl TOCYAapCTBEHHOIO YIIPABICHHUS,
OPEANPHUATHS, YUPEKIECHH, OpraHU3aLIUHU U OT/IEJIbHBIE IPaXk/IaHe, a TAKXKe OPraHbl ONIEKH U MOTIe-
YUTEIbCTBA,;

3) nuna, He NPUHUMAIOLINE yyacTue B Jiele:

a) JIMLA, CIOCOOCTBYIOLINE CYly B pACCMOTPEHHH Jie€a — CBUIETEIHN, SKCIEPThI, NePeBO/I-
YHKH, JIMLA, UMEIOLIME TUCbMEHHbIE U BELIECTBEHHBIE 10Ka3aTeIbCTBA;

0) nuua, copeUcTByIOIME CyNeOHOMY MCIOIHEHUIO — rPaXk1aHe M OpraHu3aluu, y KOTo-
PBIX €CTh UMYILECTBO U JACHEXHbIE CPEACTBA JODKHUKA; (PUMHAHCOBBIE U KUIUIIIHO-KOMMYHAJIb-
HbI€ OpraHbl, OpraHbl HOTApHaTa, BITOJHSIIOIINE BCIIOMOraTeIbHbIE ACHCTBUS M0 00ECIIEUEHUIO
BBINOJIHEHUS; OPraHU3alluH, IPOBOSIIME IEPUOINYECKIE B3UMAHUs U3 3apIUIaThl TOJDKHUKA.

Cy0bekTamMu B Ipa)IaHCKOM Ipolecce SBJLSIIOTCS JIMLA, Y4YacTBYIOLIME B JEJ€ U
3aLIUThl CBOMX CYOBEKTUBHBIX MPaB.
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12. OpraHbl BHYTPEHHUX Aen Kak
YYaCTHUKM rpaxxaaHCKoro npouecca

HoBoe rpaxkaanckoe mpoueccyajibHOe 3aKOHOAATENbCTBO COXPAHUIO HHCTUTYT Tak
Ha3bIBAEMBIX MPOLIECCYabHBIX UCTIIOB, T. €. CyOBEKTOB, KOTOPbIE OOPAIIAIOTCS B CYJ OT CBOETO
UMEHH B 3alIUTY MpaB, CBOOO/ U 3aKOHHBIX HHTEPECOB JPYTUX JIUI WIH HEONPEAENEHHOTO Kpyra
mul. OCHOBaHUS U NOPSAJ0K yYaCTHsI TPOLIECCYATIbHBIX UCTIIOB B IPAKJaHCKOM CYIOIIPOU3BOJICTBE
npeTeprean He3HaYUTEIbHbIE U3MEHEHHUS.

Oprasbl BHYTPEHHHX JIeJI MOTYT 00paIaThCs B Cy/ B 3aIIUTY YYKUX UHTEPECOB TOJIBKO
B CIIy4asx, IpsIMO MPEAYCMOTPEHHBIX 3aKOHOM. KpoMe Toro, nopaya 3asiBjieHUs B 3aLIUTY [IpaB U
3aKOHHBIX HHTEPECOB KOHKPETHOTO JIMIIA AOMYCKAeTCs MPHU HATMYUU COOTBETCTBYIOIIEH MPOCHOBI
3TOro Juua. VICKIIoueHHsl COCTABIISIIOT 3asiBICHUS, KOTOPbIE HAIIPABJICHbl HA 3aIUTY 3aKOHHBIX
UHTEPECOB HEJIeeCIIOCOOHBIX HIIM HECOBEPIICHHONETHUX IpaXkaaH. Takue 3asBIeHUs MOTYT OBITh
MPEIBSBICHBI HE3aBHCUMO OT MPOCHOBI 3aMHTEPECOBAHHOTO JIMIIA WU €T0 3aKOHHOTO TIPE/ICTABH-
TENA.

OTtcyTcTBHE y MPOIECCYalbHOTO HCTIIA MpaBa Ha OOpalleHue B CyJ B 3alIUTy MHTEPECOB
JPYTUX JINII SBIISETCS OCHOBAHMEM K OTKa3y B MPUHITHH 3asBICHUS TNOO MPEKPAIICHUIO TPOU3-
BOJICTBA I10 JEIY.

Opranbl BHYTPEeHHHX JIeJI MOTYT 00palaThbes B Cy/I IO CIIOpaM O 3alUTe MpaB MoTpedu-
TeJel, 0 BO3MELIEHUH Bpe/la, IPUYMHEHHOTO 3710POBBI0, UMYIIIECTBY, a TAKXXE MOPAJIbHOTO Bpeaa,
1O JIeJ1aM, BBITEKAIOIIUM M3 aJMUHUCTPATUBHBIX MpaBoHapyumieHud. OHU NMPEabABIAIOT B CyAbl
HUCKH

K U3TOTOBUTENISIM B CIIy4ae HapyIIeHUs TeMH TpeOoBaHUil 110 0€30MacHOCTH TOBApOB, padboT
WM YCIIYT U JIp. B 1aHHOM citydae opraHsl BHyTPEHHUX €T OyAyT ABISATHCS CyObEKTaMU IpaXaaH-
CKHUX IPOIECCYaTbHBIX MPABOOTHOIICHUHN U OyIyT 3aHUMATh MOJIOKEHHUE MTPOLIECCYyaTbHOTO HCTIIA.
He sBnstsice cTopoHOi# 10 €Ty, OHU MOJIb3YIOTCS BCEMU MPOLECCYAIbHBIMU IPABAMHU UCTIIA, KPOME
IpaBa Ha 3aKJII0UEHUE MUPOBOTO COIVIAIICHUs. YKa3aHHbIE MPOIIECCYyalbHbBIE UCTIIBI OCBOOOKICHBI
0T 00SI3aHHOCTH M0 yIUIaTe CYAeOHBIX PACXOA0B, K HUM HE MOXKET OBITh MPEIBSIBICH BCTPEUHBIN
HCK.

Opranbl BHYyTPEHHHX e/, YYACTBYHl B IPAKIAHCKOM Ipolecce, C OJHON CTOPOHBI, pea-
JU3YIOT MpaBa U 003aHHOCTH, BXOIAIINE B UX KOMIIETEHIINIO, aC IPYTOi — OCYIIECTBISIOT 3aIUTY
npaB, cCBOOO M 3aKOHHBIX MHTEPECOB IPaskJIaH U OpraHu3alluii, a Takke nuuTepecoB PO, cyObekToB
P® u myHununanbHbIX 00pa30BaHMiA.

Cyn MoxeT mpUBJIeYb K YYaCTHIO B JIeJie OpraHbl BHYTPEHHUX €]l HE TOJIBKO B CllydasX,
NPETyCMOTPEHHBIX 3aKOHOM, HO U B UHBIX CIIy4asiX, KOT/Ia 3aKJII0YEHUE OPTaHOB BHYTPEHHUX /1€l
HEOOXOAMMO AJIsi MPABHJIBHOTO pa3pellieHus Aelia U 3allUThl 3aKOHHBIX HHTEPECOB CYOBEKTOB.

Opranbpl BHYTPEHHHX /eJ1 B paMKax CBOEH KOMIIETEHIIMH U3y4aloT (pakTuyeckue o0cTos-
TENbCTBA JIeJa, MPOBOASIT HEOOXOAUMBIE O0CIEIOBAHMS, COCTABIISIOT aKThl, U3Y4alOT COOTBETCTRY-
IOLLME TOKYMEHTBI U Ha X OCHOBE COCTABJISIOT MMCbMEHHOE 3aKJIFOUEHUE TI0 JENTy, KOTOPOE Mpe-
CTaBJISIETCS B CY/I.
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13. lNoHATUe NuL, yYyacTBYOLWNX B
aene. NpaxpaHcKkasa npoueccyanbHas
NnpaBoOCNOCOOHOCTb U AEeeCnOCOOHOCTb

B cootBerctBuu co cT. 36 I'TIK P® rpaxxaancko-npoiieccyaibHas MpaBoCnoCOOHOCTh MPHU-
3HAETCsl B PABHOM Mepe 3a BCEMM IpakJaHaMH U opraHuzanusMu. CornacHO 3aKOHOAATEIbCTBY
P® npaBom Ha cyneOHYy0 3aIIMTY MpaB, CBOOO U 3aKOHHBIX HHTEPECOB MOJIb3YIOTCS BCE CyOBEKTHI
npasa.

IIpaBocnocoOHOCTH rPaKIAHMHA BO3HUKAET ¢ MOMEHTA POXKJICHUS, TPABOCIIOCOOHOCTh
IOpPUINYECKOTO JIMA — C MOMEHTA FOCYyJapCTBEHHOM pEerucTpaiuu.

I'paxxnancko-nporieccyanbHasi MPaBOCIOCOOHOCTh UMEET CaMOCTOSITENILHBIN XapakTep U He
3aBHCHT OT MIPABOCIIOCOOHOCTH B MaTepHalIbHOM IpaBe. 3BECTHO, UTO B MOPSIIKE TPAXkKAaHCKOTO
CyAOIPOU3BOICTBA 3AIIUILIAIOTCS PAa3IMYHbIC IPABA U OXPAHSIEMbIE 3aKOHOM MHTEPECHI, BHITEKAIO-
[IME U3 PAa3UYHBIX TPaBOOTHOIIEHUH. [T0ATOMY 04eBUAHO, YTO rpaskJaHCKas MPABOCIIOCOOHOCTh
HE MOYKET UMETh OINPEAEIISIIONIET0 3HaUeHUsI 1S BceX 3TuX naed. [lomumo storo, nmpoueccyainbHas
MPaBOCIIOCOOHOCTH Cy/a, MPOKYPATyphl, CBUACTENEH, SKCIEPTOB U HEKOTOPBIX JAPYTHX YYaCTHHU-
KOB IIpoliecca He CBSi3aHa C X T'PaXKIaHCKOW MPaBOCIIOCOOHOCTHIO.

I'paxaancko-npoueccyajbHas /1eeCloCOOHOCTh onpeeisieTcsl KaK CIOCOOHOCTh CBO-
UMU JEHCTBUSMHU OCYIIECTBIATH MPOLECCyalbHbIe MpaBa, BHIMOIHATH MpolieccyallbHble 00s3aH-
HOCTH ¥ TIOpYy4aTh BEACHUE JieJia B Cy/Ie IPEACTaBUTENO. JleecmocoOHOCTh isl TpaXkiaH HacTyTa-
€Te MOMEHTa COBepIIeHHONeTus. [ paskIaHcKo-IpolieccyanbHas JeeClOCOOHOCTh TECHO CBsI3aHa
C TPaXX/IaHCKOM J1eecriocOOHOCTBIO, HO € HEeTOXKAEeCTBEeHHA. B rpaxkiaHckoM mpoliecce paccMmar-
pUBAIOTCS J€/1a, BOZHUKAIOUIME HE TOJIBKO M3 IPaKJAHCKOrO MpaBa, HO U U3 CEMEWHOM, KUIUII-
HOM, TPYAOBOM M MPOYUX OTPACICH, a TaM MOHATUE IPAXKIAAHCKOMN JeeCOCOOHOCTH MOXKET OBITh
JIPYTUM.

I'paxxnane u opranu3anuu B MPOLIECCE BBICTYNAIOT HE TOJIBKO B KAYECTBE CTOPOH, HO MOTYT
OBITH CBHUJIETEISIMH, IKCTIIEPTAMU, U KaK pa3 3TO y4acTHue, CTpOro ¢ kareropuei 18-metHero Bo3-
pacta He cBA3aHO. HecMOTpsi Ha HECOBNAJIEHHWE TPAXKAAHCKO-IIPOLIECCYaTbHON U TpaKIaHCKOU
PaBOCIIOCOOHOCTEH, MOHATHE TPAKIAHCKON MPABOCIIOCOOHOCTH UMEET OTPOMHOE 3HAUCHUE IS
pPEryJIMpoBaHus IpaxaaHCKo-npoueccyaibHbiX oTHOMEeHU. [ TIK P® ycTtanaBnuBaer cnenuaib-
HbIE TpaBUiIa JUIsi HECOBEPUICHHOIETHUX JIUII, YYaCTBYIOIIUX B cyAeOHOM 3acenanuu. [ paxman-
CKO-TIpOIecCyabHasl MPaBOCMOCOOHOCTh OMPEEINSAET, YTO MPEACTAaBICHHNE MHTEPECOB JIHI, HE
JOCTUTIIUX 14 JeT, OCyLIECTBISAIOT B Cy/I€ UX 3aKOHHBIE IpeacTaBuTend. [IpaBa u nHTepecs Jiuil
B Bo3pacte oT 14 10 18 7eT, a Taxke ULl OTpaHUYCHHBIX B 1€€CTIOCOOHOCTH 3alIUIIAI0T B CY/Ie UX
POIUTENH WM MOMEUYUTEH, HO Cyl 00si3aH MPUBJIEKATh K yUYaCTHUIO B JIeTie U HECOBEPILICHHOET-
HuX. HecoBepiieHHOIETHHE MOTYT JIMYHO 3allMILIATh B Cy/€ CBOM IIpaBa B CIIyyasix, IPeaycMOT-
PEHHBIX 3aKOHOM (Hampumep, KOrja perraeTcss BOMpOC O PaclopsHKeHUH HECOBEPIICHHONIETHUM
CcOOCTBEHHBIM 3apabOTKOM).

IIponeccyanbHas 1eecnocOOHOCTh I'PAKIAHUHA MPeKPaIIaeTcsi MO0 ¢ ero cMepThio,
100 ¢ MPU3HAHUEM €T0 B CyAeOHOM MOPSIKE HEIeeCIOCOOHBIM.
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14. CTOpPOHDI

CTopoHaMu B IPa:kIaHCKOM CYIONPOM3BOACTBE ABJIAIOTCH UCTEl U OTBeT4HK. JIuno, B
MHTEepecax KOTOPOTo JeJI0 HauaTo IO 3asBJICHUIO JIMII, OOpalIaroIMXCs B Cy/l 3a 3alUTON Hapy-
IICHHBIX MPaB, CBOOO U 3aKOHHBIX MHTEPECOB ATOTO JIUI[A, U3BEUIACTCSI CYIOM O BO3HUKIIIEM IIPO-
LIECCE U YYaCTBYET B HEM B KAYECTBE MCTLA.

CTopoHBI MOIB3YIOTCSI PAaBHBIMU MPOLIECCYyaTbHBIMU MTPaBaMH U O0S3aHHOCTSIMH U UMEIOT
paBHbBIE TIpoleccyaabHble paBa u 00si3aHHOCTH (CT. 38 T'TIK PD).

IIpusHaku CTOpPOH:

1) Hanmu4Ke 3TO MPeanoiaraéMbIX YYaCTHUKOB CIIOPHOTO MaTepyaibHOTO MPAaBOOTHOLIECHHUS.
[Ipeanonaraemsie, MOTOMY YTO HE BCErJla OHU CTAaHOBSITCS CTOPOHAMH, TaK KaK UM MOTYT U HE
NpUHAJJIeKATh TIpaBa O 3alluTe, KOTophle OHU TpeOyroT. [Iporiecc onpeneneHuss CTOPOH Ha3bIBa-
eTcs nerutuManueii, yzakonenueM. [Ipennonoxxenue cyaa Ciy>kKUT HOCBUIKOHN J71s1 BO30YKIeHUS
TPAXKJIAHCKOTO JIENa;

2) ropuauvecKas MaTepuaIbHO— U MPOIECCyalbHO-TIPABOBAs 3aMHTEPECOBAHHOCTD B JIEIIE.
MarepuanbHO-IIpaBOBasi 3aMHTEPECOBAHHOCTh COCTOUT B TOM, YTO BBIHECEHHOE CYyJIOM PEILIECHUE
OTpa3uTcs Ha oObeMe IpaB U 00s3aHHOCTEN Kak10# cTopoHbl. [IpolieccyanbHas 3aMHTEPECOBaH-
HOCTb MPOUCTEKAET U3 MaTepuanbHOU. VcTel 3auHTepecoBaH B BHIHECEHUH PELICHHs 00 yIoBIIe-
TBOPEHUH UCKA, OTBETUMK 3aMHTEPECOBAH B HEYJOBIETBOPEHUH HCKA;

3) Gonee MIMPOKUI KPYT MpaB MO CPAaBHEHUIO C APYTUMHU JHUIIAMH, YIACTBYIOIIMMHU B JEIIe.
VY cTopoH 00beM MpaB MO0 CPaBHEHUIO C APYTUMHU YYACTHUKAMHU PACHIUPSIETCS B CBSI3U C BOIIPOCOM
0 PAaCHOPsKEHUU MPEAMETOM CIOpa: MPABO UCTLA YBEIUYUTh WM YMEHBIIUTh pa3Mep UCKOBOTO
TpeOOBaHUS, U3MEHUTH MPEAMET UIIM OCHOBAaHUE UCKa, OTKA3aThCs OT UCKA; OTBETYUK MOXKET MPH-
3HaTh UCK; CTOPOHBI MOTYT 3aKIOUYUTh MUPOBOE COIIALIEHUE;

4) 00s13aTeNBHOCTH ISl CTOPOH PEIIeHHMs], BCTYIIMBIIETO B 3aKOHHYI0 cuity. Ha cTopoHs pac-
IPOCTPAHSIIOTCA MaTepPUAIBHO— U MPOLIECCYalIbHO— MPABOBBIE MOCIEACTBUS PEIICHUS], BCTYIINB-
HIET0 B 3aKOHHYIO CUILY;

5) 00s13aHHOCTh HECTHU Cy/IeOHBIE PACXO/bI MO JIENy, T. €. 00A3aHHOCTh YIUIATUTh TOCyAap-
CTBEHHYIO MOLUIMHY M BO3MECTUTh M3JEPKKH, CBSI3aHHBIE C paccMOTpeHueM jena. CTOpOHbI
UMEIOT MaTepHabHO-TIPABOBYIO 3aMHTEPECOBAHHOCTb, IOATOMY U HECYT CY/IeOHBIE PACXO/IBI.

CTopoHaMu B IpakIaHCKOM Mpouecce SIBJASKTCH JIMIA, y4acTBYIOLIUME B Jiele AJid
3alUThl CBOMX CYOBEKTHUBHBIX MPAaB, 3TO MpEAroiaraeMble CyObeKThl CIIOPHOTO MAaTEPHUATLHOTO
MPaBOOTHOIICHUS, UMEIOIINE B JIEJI€ MaTepUAIIbHYIO M IPOLIECCYaIbHO-IPABOBYIO 3aUHTEPECO-
BaHHOCTb.

IIpaBa u o0si3aHHOCTH:

1) mpaBo 3HaKOMUTHCS C MaTepualaMu Jelna, JAelaTh BBHIMUCKU, CHUMATh KOIWH, 3asBISATh
OTBO/IbIL, IPEJCTABIATH I0KA3aTEIbCTBA, YYaCTBOBATh B X UCCIIEJOBAHUH, 3a/1aBaTh BOIPOCHI CBH-
JETeINsM U DKCIepTaM, 1aBaTh YCTHBIC M MUCbMEHHBIE OOBSCHEHUS CYIY;

2) mpaBo 3aKOHYHUTH JAETI0 MUPOBBIM COTJIAIIICHUEM;

3) mpaBo UCTIIAa U3MEHUTh OCHOBAHUE, MPEAMET U pa3Mep UCKa;

4) OTBETYHK MOXKET MPU3HATH HCK.
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15. TpeTbu nuua

TpeTrbuMH JIMIAMHM HA3BIBAKTCS CYOBEKTHI TPAXKAAHCKHUX MPOIECCYalTbHBIX MPABOOTHO-
[ICHUH, KOTOpbIE BCTYMAIOT B BO30YKICHHOE TPaKIaHCKOE JENI0 B Cy/le B KaueCTBE CTOPOH s
3aIUThI TUYHBIX CYObEKTUBHBIX MPAaB M OXPAHIEMbIX 3aKOHOM HHTEPECOB.

3aMHTEepPECOBAHHOCTh TPETHUX JIMII UMEET MaTepuaibHO— U MPOIECCYaTbHO-IIPABOBOM
xapakrep. MaTtepuajibHO-NIPaBOBOii XapaKTep COCTOUT B TOM, YTO PEIICHUE, BHIHECEHHOE CYI0M
10 KOHKPETHOMY CITOpY, MOKET HapyIIUTh MaTepualibHbIE MpaBa TPETHETO JIHIIA WU CTaTh OCHO-
BaHUEM JJIsl CTOPOHBI TPeOOBaTh BO3MEIICHHUS yIiepOa OT HEero, T. €. MPEeIbsIBUTh TPETbEMY JIUILY
UCK TIO TIpaBy perpecca.

IIpoueccyanbHO-NIPABOBOI XapaKTep MPOSIBISAETCA B TOM, YTO 3aMHTEPECOBAHHOCTH Tpe-
THErO JIMIA COCTOUT B HEAOMYIIEHUHU MIOCTAHOBICHHUS CYI0M HETIPUEMIIEMOTO ISl ce0sl peIIeHHUS.

B 3aBHCHMOCTH OT BCTYILIEHHS B IPOIlece 10 JieJly TPeThH JIUIA JeJISITCS Ha IBa BUAA:

1) TpeThH JuLIa, 3aBISIONIME CAMOCTOSTENbHBIE TpeOoBaHUs. CyObeKThI TPakIaHCKUX MPO-
[[ECCYaJbHBIX MPABOOTHOILICHUH, KOTOPbIE BCTYMAIOT B BO3OYXKICHHOE B CyA€ JIENO0, IPEIbsBUB
UCK Ha MPEeAMET Cropa K OJJHOU W U JBYM CTOPOHAM, C LIEJIbIO 3alIUTUTh JHUYHbIE CyObEKTHBHBIC
MaTepHualbHbIE MPaBa WK OXPaHsEeMbIe 3aKOHOM UHTEPECHI;

2) TpeThH JNHIIA, HE MPEIBSIBISAIONINE CAaMOCTOSITEIbHBIX TpeOoBaHui. CyObeKThl Ipak1aH-
CKHUX MPOIIeCCyalbHbIX MPABOOTHOLICHHH, KOTOpbIE MPUHUMAIOT y4acTHe B Mpoliecce Mo ey Ha
CTOPOHE UCTIIA UM OTBETYMKA C IEJIBbIO 3aIIUTHI CBOUX CYyObEKTHUBHBIX MPAB U MHTEPECOB.

IIpoueccyanbHblii NOPSAOK BCTYIIeHHUS MEePBOil KATErOpUM TPEeTHUX JIMI B NpoLecc:

1) oHU BCTynaroTcsl B POLECC MO COOCTBEHHON MHUIIMATHUBE, AEATEIHLHOCTD Cy/la OrpaHu-
YUBAETCS UX BBISBICHUEM U U3BEIICHUEM;

2) BCTYIJICHHUE B MPOLIECC TPETHUX JIUI TPOUCXOTUT ITyTEM MPEAbIBICHUS HCKa,

3) 5T nu1a, MOTYT BCTYIUTH B MPOLIECC Ha JIOOOM dTare pa30uparenbCcTBa Jea B IepBOit
WHCTAHIIMH, HO JI0 BBIHECEHMsI cyqoM peleHus. [locrne BeIHECEHUS pelieHus] MOTYT 3alllUIaTh
CBOM MHTEPECHI MyTEeM MPEIbSIBICHUS CAMOCTOSTEIBHOTO HCKA.

Tperbu nunA, He 3aABJASIONINE CAMOCTOSITEILHBIX TPeOOBaAHMII HA MpeAMeET cropa,
MOTYT BCTYNHMTH B MPOIIECC HA CTOPOHE UCTIIA HJIK OTBETYUKA JIO PUHATHS CYIOM PELICHHUSI, €CIIN
pelleHue 1Mo ey MOXET MOBIUATh Ha UX MpaBa WU OOS3aHHOCTU IO OTHOILIEHHUIO K OJHOU U3
cTopoH. OHM MOT'YT OBITh MPUBJICUEHBI K YYACTHIO B JIEJI€ TAK)KE 10 XO/IaTaliCTBy CTOPOH, MPOKY-
popa WM N0 WHUIMATUBE CyAa. TpeThH NUIA, HE 3asBIAIONINE CAMOCTOSTENbHBIX TPeOOBaHMUIA,
MOJIB3YIOTCS MPOLieCCyalbHBIMU MTPABAMU U UCIIONHSIOT MPOIIeCCyalbHbIE 00A3aHHOCTH CTOPOHBI,
KpOoMe MpaBa Ha U3MEHEHUE OCHOBAHUS U MPEIMETa HCKa, YBEITMUCHHUE WIIM YMEHBIIICHHE pa3Mepa
UCKOBBIX TpeOOBaHUI, a TakKe Ha OTKa3 OT MCKa, MPU3HAHHUE MCKA WIH 3aKJII0YEHHE MUPOBOTO
COTMIAIIeHUs, TPEOOBaHHUE MPUHYIUTEIBHOTO UCTIONIHEHUS PEIICHUS Cy/a.

O BCTYIUJICHHH B JIEJIO TPETHUX JIUII, HE 3aSBISIFOIIMX CAMOCTOSTENbHBIX TPEOOBaHMI OTHO-
CUTEIILHO MpEJMETa CIopa, BBIHOCUTCS OIpeIeIeHHe Cy/a.
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16. YyacTue npokypopa B rpaxxgaHCKoM npouecce

IIpoxkypop uMeeT MpaBo OOPATUTHCS B CyJ C 3asABJICHUEM O 3alUTE MPaB U WHTEPECOB
JPYTUX JUI — TPaKJaH, rOCyIapCcTBa, TOCYIapPCTBEHHBIX MPEANPHUITANR U opraHu3anui. Takoe
oOpalleHre BO3MOXHO B JIeNIaX, MOABEIOMCTBEHHBIX I'DaXKIAHCKOMY CYJIOIPOHM3BOACTBY, HCKO-
BOTO, aJIMUHUCTPATUBHO-IIPABOBBIX OTHOIICHUH WB JiellaXx 0CcOo0Or0 MPOU3BOJCTBA M HACTYHAeT
TOTJIa, KOTJa 3TOT0 TpeOyeT 3allluTa MpaB U 3aKOHHBIX UHTEPECOB TPAKIAH U TOCYIapCTBEHHBIX
HUHTEPECOB.

Bo30yxaeHne mpoKypopoM TpaskJaHCKOTO IpoIecca Mo Aedy B Cyle MEepPBOH WHCTAHIUH
HACTYIAaeT BCJICACTBUE MOJA4YH B CYJl COOTBETCTBYIOIIETO MPOIECCYyaTbHOTO JOKYMEHTA: B Jeiax
HCKOBOT'O MPOM3BOJICTBA — HCKOBOI'O 3asBJICHHUS, B JIeIaX aMHUHUCTPATUBHO-IIPABOBBIX OTHOIIIC-
HUI ¥ 0CO00T0 MPOM3BOJCTBA — 3asBICHUS.

Jlnst obecriedeHns HaUIeXKAIETO BBITIOJIHEHHUS POKYPOPOM CBOMX MPOIECCYATbHBIX (YyHK-
Ui eMy TPEIO0CTABIISIOT IIUPOKUE MPOIECCYaTbHBIC TIPaBa M BO3JIAral0T HA HETO COOTBETCTBYIO-
IIHE MPOIECCyalIbHbIC 00s13aHHOCTH. [IpOKypOp MOXKET 3asBJIATH XOIATaliCTBA O MPUBJICYCHUU K
YUYACTHIO B JIEJIe BCEX 3aMHTEPECOBAHHBIX JIMII U O BOCTPEOOBAaHUH BCETO HEOOXOMMOT0 MaTepH-
aja, 1mojaBarh 3asBJICHUs 00 00ECIeYeHNH J0Ka3aTeIbCTB MCKa M PO3BICKA OTBETUHKA, a TAKIKE
MHOTHE JAPYTHe MpoleccyalbHbIC TpaBa.

YuacTHe npoKypopa B cyle KacCAllMOHHOI MHCTAHIIUM, A TAKXKE B MPOIECCE MPOBEPKU
3aKOHHOCTH M 00OCHOBaHHOCTH CY/ICOHBIX PEIICHHI U MMOCTAHOBJICHUH, KOTOPbIC HE BCTYITWIN B
3aKOHHYIO CHITY, HAIPaBJICHO Ha 3alllUTy MpPaB TPaKIaH U rOCYIapCTBEHHBIX HHTEPECOB, COJCH-
CTBYET BBITIOJIHEHUIO TPEOOBaHUI1 3aKOHA O BCECTOPOHHEM, MIOJTHOM M OOBEKTUBHOM PacCMOTpE-
HUH JICJ]T ¥ IOCTAHOBIICHUIO CyACOHBIX PEIICHHIA, KOTOPbIE OCHOBBIBAIOTCS HA 3aKOHE.

YuacTre NpoKypopa B CTa/IMU NlepecMOoTpa J1eia B mopsijike Haa30pa. [Iporect B mopsiake
HAJ130pa BBIMOJIHACTCS TaK e, KaK M B CIIy4ae KaCCallMOHHOTO TPEICTABICHUSI.

[Ipokypop He UMeeT TpaBa MPUHUMATh PEIICHUS M0 TPAKIAHCKOMY Jeiy. B cBsi3u ¢ 3THM
OH BKJIIOUEH JIUIIb B COCTAB JIMI], YYACTBYIOIIUX B JICIIC.

B uwacTHOCTH, TPOKYpOp BIIPaBE 3HAKOMUTHCS C MaTepUalIaMH JIFOOOTO Jieia B CyJIe U 3asB-
JISITh IPOTECTHI Ha CyAcOHBIC PEIICHUS] HE3aBUCUMO OT yYacTHS B JIeIC.

[Tpokypop yuyacTByeT B mpoliecce Kak o COOCTBEHHOW WHHUIIMATHBE, TaK U 110 WHUIIMATHBE
cyza B 1000# ero cTaauu U 1o JTrboMy Aeny. YdacTue IpoKypopa B Aefie 00s3aTeNbHO TOTa,
KOTJ[a OHO MPENYyCMOTPEHO 3aKOHOM HII €r0 HEOOXOIUMOCTh MPU3HAHA CYIIOM.

3aKOHOAATENBCTBO MPEAYCMATPUBAET ABE (OPMBI yHacTHs MPOKYpOpa B 000 cTaTuu mpo-
recca:

1) BO30y>kIeHUE MPOU3BOJICTBA;

2) BCTYIUICHHE B MPOIECC, HAYABIIUICS 110 MHUIIMATUBE APYTHX JIHIL, TS Ja9H 3aKITFOUCHHS
1O JICTTy.

[Ipu npeabsABICHNT UCKa POKYPOP 3aHMUMAET B JICJIE MOJIOKEHUE UCTIIA B IPOLIECCYaTbHOM
CMBICJIC ATOTO TepMHUHA. [103TOMY IPOKYpPOP HE MOXKET PACIOPSKATHCS MATEPHAIBLHBIM MTPABOM.
B gyactHOCTH, IPOKYPOP HE MOXKET 3aKIFOUYUTh MUPOBOE COTJIAIICHUE.
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17. YyacTtue rocygapcTBeHHbIX OpraHoB B
OXpaHe HapylweHHbIX Ui ocnapuBaemMbIiX npas,
cBobOoa N oxpaHAeMbIX 3aKOHOM UHTEepecoB

VYyactue rocygapCcTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYTPAaBJICHHsI, OpraHu3alui u
rpak[iaH, 3alUIIAIONIMX HAPYIICHHBIC WK OCIIapUBaEeMbIe TIPaBa, CBOOOJIBI U OXPaHIEMbIC 3aKO0-
HOM MHTEPECHI JPYTUX JIMII C LETbIO 3alUThI IPAaB U UHTEPECOB JAPYTHX JIUI] MOXKET UMETh MECTO
B IPa)IAHCKUX JIEJIaX, KOTOPhIC CBSI3aHbI C COOTBETCTBYIOIIECH OTPACIbI0 HAPOTHOTO XO35HUCTBA,
€CJIM TAKOE YYaCTHUE MPETYyCMOTPEHO 3aKOHOM.

CpaBHUTENBHO MIMPOKKE MTpaBa Ha y4yacTHeE B Mpoliecce MPEeA0CTaBICHbl OpraHaM OMEKH U
HOTICUUTENBCTBA, YKUIHITHO-KOMMYHJIbHBIM, ()HAHCOBBIM H JIP.

Cy0bekTaMu 3alIMTHI MPaB APYrUX JIUIl U MHTEPECOB roCyIapcTBa MOIYT ObITH T€
OpraHbl TOCYJAPCTBECHHOTO YIIPABICHHS, Y4aCTUE KOTOPBIX B TPAKIAHCKOM MPoIiecce 00y CIOBIH-
BacTCs HEOOXOAMMOCTBIO OCYIIECTBICHHSI HMU CBOCH KOMITETCHIINY B c(hepe UCTIOTHUTEIBHO-pac-
HOPSIIUTENILHOU JICATEIBHOCTH.

Tak, rocymapcTBeHHas HAJIOTOBasi MHCIICKITHSI MOYKET B3UMaTh C TPaKJIaH B OFOJDKET B Cyie0-
HOM TIOPSIJIKE HEJJOMMKH TI0 HAJIOTaM | JIPYTUM 00s13aTeIIbHBIM TUIATe)KaM, a TAK)Ke CyMMBI IITpa-
($oB 1 Ipyrux (PUHAHCOBBIX CAHKITHIA.

®dopMbI yuacTHs TOCYIapPCTBEHHBIX OPTaHOB, OPraHOB MECTHOT'O CaMOYTIPaBIICHHSI, OPTaHU-
3alUi ¥ TpaKJaH, 3alUINAIONIMX HAPYIICHHBIC WM OCIIapUBaeMbIe MPaBa, CBOOOIbI U OXpaHsie-
MbI€ 3aKOHOM MHTEPECHI IPYTUX JIHII, TAKKE XKe, KaK U Y IPOKypopa:

1) camocTosTenbHOE BO30YXKICHUE TPaKIAHCKOTO Jiena B cyze. [l Bo30y K aeHus rpaxiaH-
CKOTO JIeJia B CyJie HEOOXOMMO HAIMYKE CICAYIONINX YCIOBUIL:

a) MPSIMOTO yKa3aHHsI 3aKOHA Ha BO3MOXXHOCTh BO30OY)KJICHHS JIeJia B CYyJIE;

0) 3aMHTEPECOBAaHHOCTH JIAHHOTO OpraHa WJIX JIUIA B BRIHECCHUU CYJICOHOTO PEIICHHUS;

B) HaJIMYUS MPOCHOBI JINIIA, B YbMX HHTEPECAX UCK MPEAbSIBISCTCS,

2) BCTyIUICHHE B MPOLIECC, HAYAThI IO MHUIIMATHUBE IPYTHX JHII (3Ta POpMa y4acTusi OTHO-
CHUTCS TOJBKO K TOCYJJApPCTBECHHBIM OpraHaM W OpraHaM MECTHOTO camMOyIpaBjeHus). Bctynuts B
IPOIIECCOHH MOTYT 10 COOCTBCHHOUM MHUIIMATUBE, TI0 MHUIIMATHBE YYACTHUKOB JIeIIa, TI0 WHUIIH-
aTHBE CyJa.

IIpoueccyanbHO-IPaBOBOE MOJIOKEHHE TOCYIAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CaMOYIIPABJICHUS, OPTaHU3AIMi M TpaXK[aH, 3aIIUIIAIONMX HAPYIICHHBIC WU OCIIapHBacMbIC
npaBa, CBOOO/IbI U OXPaHSIEMbIC 3aKOHOM UHTEPECHI IPYTUX JIHIIL:

1) mpouieccyanbHO-IIPaBOBasi 3AMHTEPECOBAHHOCTbD, HO B OTIIMYKE OT MMPOKYpOpa OHH MOTYT
BO30Y/IUTH JIEJI0, TOJBKO €CITU TaKasi BO3MOXKHOCTD MPSIMO MPEyCMOTPEHA 3aKOHOM;

2) 00513aHHOCTBD JIaTh 3aKJIFOUYCHHE O TOM, KaK TI0 X MHEHHIO JIOJDKHO OBITh Pa3peieHo Jei1o
(maHHBIC OpraHbl He 0053aHBI 1aBaTh IPABOBYIO OILICHKY I10 JIEITY);

3) olieHKa 3aKJIFOYCHUS TIPOKYPOPA, M 3aKIIFOUCHUS HHBIX OPTaHOB CYJIOM B COBOKYITHOCTH C
JIPYyTUMH MaTepraiam jeiia. Ho Hu OIHO M3 3aKIIIOUEHUI 00513aTeIbHBIM JIJIS Cy/la HE SIBIISIETCS.
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18. NMoHsATHE, Uenn n BuAbLI
npeacraBUTeNbLCTBA B rpaXXg4aHCKOM npouecce

I'paxxnane BripaBe BECTH CBOM JieJia B CYJIE JIMYHO WM Yepe3 mpencTaBurencii. Jinunoe yda-
CTHE B JIeJie TPKIaHWHA HE JIUIIAET ero Mpasa 1o 3TOMY JIely UMeTh npencraBurens. Jlemna opra-
HU3AIM BEIYT B CyJIC MX OPTaHbl, ICHCTBYIOIINE B MPe/IesiaX MOJTHOMOYUH, IPEIOCTABICHHBIX UM
(benepanbHbIM 3aKOHOM, UHBIMH TPABOBBIMH aKTaMHU WA YUPEIUTEIbHBIME JIOKYMEHTAMH, JINOO
NPEACTaBUTEIH.

[IpencraButenssMu MOTYT OBITH JICECIIOCOOHBIC JIMIIA, UMEIOIIUE HAIUICKAIIUM 00pa3oM
o(opMIICHHBIC TIOJTHOMOUHS Ha BEJICHUE JIEIIa.

Cyn Ha3Ha4aeT a/IBOKaTa B KAYECTBE MPEICTABUTEISI B CIIy4ae OTCYTCTBHS NMPEACTABUTENS Y
OTBETYMKA, MECTOXKUTEIIHCTBO KOTOPOTO HEM3BECTHO, & TAKIKE B IPYTHX, IPEAYCMOTPEHHBIX 3aKO-
HOM CITyJasx.

IIpaBa, cB0OGOABI H 3aKOHHDbIE HHTEPECHI HeleeCOCOOHBIX WK HE 00IaIal0IIHNX ITOJTHOM
JIeeCIIOCOOHOCTRIO TPAXK/IAH B CYJIE 3alIUINAIOT UX POTUTEIH, YCHIHOBUTEIH, ONEKYHBI, TIONCYH-
TEJIU U T. JI.

[TomHOMOYME Ha BeleHHWE JEN JaeT MPaBO Ha COBEPIICHHE MPAKTHYSCKU BCEX JCHCTBHUH,
3a MCKIIIOUCHHEM YKa3aHHBIX B 3aKOHE — MPEIbSIBIATH J0KA3aTeIbCTBA, 3asBIISTh XOJIATaliCTBa,
JIOBOJIbI, Y4aCTBOBATh B MPCHHSIX.

OcHoBaHusl ¥ BUABI NMPEICTABUTENLCTBA B cyle. JInuHOe BeaeHUe /e MOpOoi CBA3aHO
C OIpEICIICHHBIMU HEYJ00CTBaMU, TIOATOMY MOYKHO JJOBEPHUTBH BEICHHE Je/ia JOBEPCHHOMY JIUILY
(npencraButenio). [IpencTaBUTeILCTBO — JICATEIBHOCTD MPEICTABUTENS B MPOIIECCE B UHTEPE-
cax JpYroro nuia. 3aKoH JaeT MpaBo rpakJaHaM BECTHU Jiejia JUYHO WM Yepe3 MpefCTaBUTENs.
HeneecnocoOHbIE — TOJIBKO Yepe3 MPEICTABUTEIS.

Buabl npeacTaBuTeIbCTBA:

1) 1OoroBOpHOE, OCHOBaHHOE Ha COIVIAIIICHUU CTOPOH. AJIBOKATHI MPEICTABIISIOT TPAXKIAH U
IOPUINYCCKUX JIHII,

2) oOmiecTBeHHOE (ITPEICTaBUTEIBCTBO MPO(COI03aMU WU O0IIECTBEHHBIMH 00hETMHECHH-
SIMH)

3) 3akoHHOE (TIPEACTaBUTEIILCTBO IPaXKIaH, He 00JIIal0INX IPak JAaHCKOM TPaBOCIOCOOHO-
CTBIO, HEJIEECIIOCOOHBIX HECOBEPIIICHHOJICTHUX (POJUTENH, YCHIHOBUTEH, ONleKyHBI)). [TomHOMO-
YHsl TOJDKHBI OBITh BBIPAXKEHBI B IOBEPCHHOCTH, YIOCTOBEPEHHON HOTAapUAIbHO, TUOO OpraHu3a-
IIMCH, B KOTOPOI pabOTaeT UM YUUTCS TOBEPHUTEb, KHIIUIIHO-IKCILTY TATMOHHOW OpraHu3aIfen
IO MECTOXKUTEJIbCTBY JOBEPHUTEIIS, CTAIIMOHAPHO-JICYCOHOTO YUPEKICHHSI, B KOTOPOM HAXOIAHUTCS
Ha JICYCHUH JIOBEPUTEIb U T. 1. JIOBEPEHHOCTH JIMII, HAXOASIIUXCS B MECTaX JIMIICHHUS CBOOOIBI,
YAOCTOBEPSIFOTCS HAYaJIbHUKOM COOTBETCTBYIOIIETO MECTA JIUIICHHSI CBOOOIBI.

IIpeacraBuTeIIMH MOTYT ObIThH:

1) anBOKaTHI;

2) paOOTHHKH TOCYIapPCTBEHHBIX MPEANPHUATHIA TIO JeTIaM rOCYIapCTBEHHBIX MPEIPHUSITHIA;

3) yIOTHOMOYEHHBIC IPO(COIO30B 10 JiejaM PadovHX;

4) yIOJTHOMOUEHHBIC OPTaHU3allHid, €CTM OHM UMEIOT MIPAaBO Ha 3alUTy HHTEPECOB YICHOB
OpraHu3aIMK WIK APYTHX JIUIL;

5) OMH U3 COYYaCTHHUKOB I10 MIOPYYCHHIO IPYTUX COyYACTHUKOB,

6) nu1a, JONMYIICHHBIC CYIOM K IPEACTaBUTEIILCTRY.

He MoryT OBITH NIPEACTABUTEISIMH CYIIbH, CJICIOBATEIN, IPOKYPOPHI.
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19. NonHomMouua cyaebHbIX
npeacraBuTenen n ux ochopmneHne

IMoanomouusi. /[y coBepIIeHUs TPEACTABUTENIEM MPOLIECCYATbHBIX ACHCTBUI HE TpeOy-
€TCsI CIICUAILHOTO YKa3aHHs IOBEpUTENsl 00 3TOM B BbITAHHOHN MPEICTABUTEIO TOBEPCHHOCTH,
a paBHO B YCTHOM 3asIBIICHHH JJOBEPHUTEJIsI, 3aHECEHHOM B TIPOTOKOJI CY/IEOHOTO 3aceaHusl, Ui B
€ro MUCHMEHHOM 3asiBIICHHH, IPUOOIIICHHOM K MaTepuaiam jena. [IpeacraBuTelns BIpaBe 3HAKO-
MUTBCS C MaTepUaliaMy Jiejia, 3asBJIATh XOaTalCTBa M BO3PaXKaTh MPOTHUB XO/ATANCTB, 3asBJICH-
HBIX JIUI[AMHU, YYACTBYIOIIUMH B JIEJI€, 3asBJISATh OTBOJBI COCTAaBY Cy/a, MPEICTABIATh U Y4aCTBO-
BaTh B MCCJICIOBAHUY JI0KA3aTENIbCTB, BHICKA3bIBATh CBOE MHEHUE, TPUBOUTH CBOH JIOBO/IBL.

Odopmuenue. [lonmHOMOYMS MTpeCTaBUTENS HA BEIEHUE JIEN B CyJe JODKHBI OBITH BhIpa-
KCHBI B JIOBEPEHHOCTH, BBIJIAHHOW TIPEICTABISIEMbIM JIMIIOM, YYaCTBYIOIIUM B JICJIC, UJIA OPTaHU-
3anueit. JIuio, yyacTBymoiee B Jeiie, MOXKET 3asBUTh B CYJe JJUYHO O HAJCJICHUU CBOETO IMpe/-
CTaBUTEJIS MOJTHOMOYHSIMU 110 BeJleHuIo fiena. COOTBETCTBYIOIIEE X0aTaliCTBO, CAETaHHOE YCTHO,
3aHOCHTCS B IPOTOKOJI CyIeOHOTO 3acelaHusl, a B TUCBMEHHOM 3asIBJIICHHH — TPUOOIIIAETCS K MaTe-
puanam Jena.

Cornacno I'paxxnanckomy komexcy P® moBEepeHHOCTh — 3TO MHUCHMEHHOE YIMOTHOMOYHE,
BBIJIJABACMOE OJIHUM JIMIIOM JPYTOMY JIMILYy JJIsi TPEICTABUTEIbCTBA TEPEl TPETHhUMHU JIUIIAMH.
Cpoxk aeiicTBHsI JOBEPEHHOCTH HE MOXKET MPEBBILIATH 3 JeT. Eciu cpok B TOBEPEHHOCTH HEYKa3aH,
OHa JICHCTBYET B TCUCHHUE T'OJIa CO JIHS €€ COBEepIICHUs. [lOBEpEHHOCTh, B KOTOPOil HE yKa3aHa Jara
€€ COBEPIIICHUS, HHYTOXKHA.

JIuiio, KOTOPOMY BBIZIaHA JOBEPEHHOCTD, JOJKHO JIMYHO COBEPILIATh TE€ JACHCTBHS, HA KOTO-
pbI€ OHO YIOJIHOMOYEHO.

Ecnu 1oBepeHHOCTBIO MPEIYCMOTPEHO MPaBO Mepenayd MOJTHOMOYHMN JPYroMy JIHUILY, TO
Takas JIOBEPEHHOCTh JOJKHA OBITh HOTapUadbHO yrocToBepeHa. Cpok IeHCTBUS TOBEPEHHOCTH,
BBIJJAHHON B TIOPSJIKE MEPEIOBEPHs, HE MOXKET MPEBBINIATh CPOKA JACUCTBUS JOBEPEHHOCTH, HA
OCHOBaHHMHU KOTOPOH OHA BBIIaHA.

J111st NOATBEPIKICHUS TOTHOMOYHI PYKOBOJHUTENICH OpraHU3alni, IEHCTBYIOIUX OT UMEHH
OpraHu3aIyii, Cyy TPEACTaBISIOTCS JOJKHOCTHBIE YI0CTOBEPECHHUSI, KOTIMH TPOTOKOJIOB coOpa-
HUI yupenuTeiei (YYaCTHUKOB) IOPHINYECKUX JIAI] WIH MPUKA30B PYKOBOASIINX OPraHOB Opra-
HU3aIMid (BBIMMCKK U3 HUX) 00 M30paHMM WIM HAa3HAYCHUU TPAKJAHMHA PYKOBOIHMTEIEM Opra-
HU3alUHU, KOMIUH YUYPEIAUTENbHBIX JOKYMEHTOB opranu3anuu u 1. . Cya MOxeT nmoTpe6oBarh OT
PYKOBOIUTENS OpPraHU3alluHU MPEICTABUTD JIJIsl O3HAKOMJICHHSI OPUTHHANIBI YKa3aHHBIX JTIOKYMEH-
TOB.

IMotHOMOYHSI 3AKOHHBIX MPEICTABUTEJIEH MOITBEPKIATCH:

1) pomutensMu, NPEACTABISIONUME Cyl1y TOKYMEHTBI, TIOATBEPXKIAIOIINE HX POJICTBO C
NPEACTaBISIEMbIM UMU JIUIIOM (IIACTIOPT, METPHKH, CBUIACTEIBCTBO O POXKICHHUH);

2) YCBIHOBHUTEIISIMHU, IIPECTABIISIONIMMU Cy1y KOIIHIO PEIICHUs Cyla 00 YChIHOBJICHUU (yI0-
YepeHUH ) peOcHKa;

3) oneKkyHaMH U TIONCYUTEIISIMHE, MTPEICTABIISIONINMU CYy KOIIUU PEIICHUH OPraHOB OTEKH
Y TTOTICYNTEITHCTBA.
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20. NMNoHsATMe U BUALI cyaebHOU NoaBeAOMCTBEHHOCTHU

IlonBeAOMCTBEHHOCTH B I'PAKAAHCKOM IpoLiecce MOHUMAETCS KaK KPYT IOPUANYECKUX
nen (B OONBIIMHCTBE CBOEM CIIOPHI O MPAaBe), pa3pelieHne KOTOPHIX OTHECEHO K BEICHHIO CYI0B
o011e# FOPUCIUKIINY, T. €. TOJIBEIOMCTBEHHOCTh MOXKET OBITh OMpeieNicHa KaK KOMIIETEHITUS CY/I0B
o01Iel FOPUCAUKITUH.

Pasrpanunuenue KOMIETEHIIUU MEXIy OpraHaMU rOCyAapCTBa HA3bIBAETCS MOABEIOMCTBEH-
HOCTBI0. [ pakaaHcKas FOPUCTUKIINS, W TOJBEAOMCTBEHHOCTD, ONPEACTSAET KPYT IPaaaHCKUX
JIeJl, pelIeHne KOTOPBIX OTHECEHO K OpraHaM rocyiapcTsa (CynaM, apOUTpaxHbIM cyaam, olrie-
CTBEHHBIX OpraHHU3aIiii), CMEIIaHHBIM OpraHaM (KOMHCCHSIM MO PACCMOTPEHUIO TPYAOBBIX CIO-
POB), TPETEHCKUM CyZIaM.

B 3aBucHMOCTH OT TOTO, OTHOCHT JIM 3aKOH PEIIEHUE CIIOPOB K BEACHUIO UCKIIOUUTEIHHO
OJTHUX OMpeIeIEHHBIX OPraHOB MJIM K KOMIETEHIIMHA HECKOIBKUX MPU JOMYIIEHUU BHIOOPA UCTIA
M0 COTIACHIO CTOPOH U HEJOMYIICHUH 3TOTO, MOABEIOMCTBEHHOCTH J1eJIMTCS HA TaKHe BU/bIL,
KaK:

1) uckmrounTenbHas;

2) anbpTepHATUBHAS;

3) noroBopHas;

4) umnepaTtuBHas (Korja JeNo pacCMaTpUBAETCsl HECKOIBKHUMH OpraHaMU B ONpeAeIeHHON
MOCIIEZIOBATEILHOCTH).

Taxoke B 3aBUCUMOCTH OT TOTO, OTHOCHUT JIU 3aKOH KOHKPETHYIO KaTEeTOPUIO HCKITIOUUTENBHO
K KOMIETEHIIMH OJJHOTO OpraHa WU JOMYyCKaeT BO3MOKHOCTh PACCMOTPEHHSI KOHKPETHOTO JAena
B HECKOJIbKUX IOPUCIUKIIMOHHBIX OpraHax, Mo/IBEJOMCTBEHHOCTh MOXKET UMETh eIUHUYHbII HJIU
MHOKeCTBeHHbIH XxapakTep. Hanpumep, nena o muieHnn poauTeNbCKUX IPaB pacCMaTPUBAIOTCS
TOJIBKO B Cy/ax OOIei KOMIIETEHIUH, T. €. TOJIBEIOMCTBEHHOCTh B JAHHOM CIy4ae HOCUT €IUHUY-
HBIN XapakTep.

Bujabl MHOKeCTBEHHOI 10BEIOMCTBEHHOCTH:

1) noroBopHas. MimeeTcs B BUay MpaBuiio, B COOTBETCTBHH C KOTOPHIM CIIOP MEXAY IpaK-
JaHAMH MOXKET OBITh MepelaH Ha pa3pelieHue TPETEHCKOro cy/a no 000aHOMY JOOPOBOIBHOMY
COMAIICHUIO TpaxkaaH. VckitoueHue: He MOTYT MepeAaBaThCs TPETEHCKUM CyldaM TpPYIOBbIE U
CeMelHbIe CIIOPHI;

2) umnepatuBHasi. 7 JaHHBIX MPaBUJ XapaKTepHa BOZMOXKHOCTh PACCMOTPEHHUS Tpak1aH-
CKOTO Jiefla B HECKOJIBKUX IOPUCIUKIIMOHHBIX OpraHax, MpruueM B OMpeAeIEHHOM 3aKOHOM TOCIIe-
JIOBAaTEIbHOCTH;

3) ycnoBHasi (HEKOTOpBIE CUMTAIOT €€ Pa3sHOBUIHOCTHIO uMIeparuBHoi). [1o ee mpaBumam
JIEJI0 MOXKET OBITh PACCMOTPEHO B CY/I€ TOJIBKO MOCJE HACTYIUICHHS WIIH BBITIOTHEHUS TIPETyCMOT-
pPEeHHBIX 3aKOHOM ycnoBuil. Hanpumep, ct. 225 'K npenycMarpuBaet, 4To HEABUKUMOE UMYIIIe-
CTBO, HE UMEIOIIEE XO35MHA, TOJKHO OBITh MPEXK/Ie BCETO BBHISIBICHO U MMOCTABJICHO HA yUET B MECT-
HOM aIMHUHHCTPAIINH, U TOJIBKO M0 UCTEUEHUH | rofa y nepskateneil mosBisSeTCs MPaBo Ha MoAaqy
3asIBIICHUS O MPU3HAHUU UMYIIECTBA 0ECXO3IUHBIM;

4) anpTepHaTHBHAs. B cOOTBETCTBUU ¢ ee MpaBUIaMU 3aUHTEPECOBAaHHBIM JTUIIAM IIPUHAIE-
KUT MPaBO BEIOOPA, 00pATUTHCSA 32 pa3pelIeHHEM CIIOPa HETIOCPEICTBEHHO B CyJI TMO0 00paTuThes
K BBIIIECTOSIIIIEMY OpPTraHy WU TOJKHOCTHOMY JIMILY.
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21. lNoHATME U BMA NOACYAHOCTHU

IHoacynHOCTHIO B IPAKIAHCKOM IpoLecce HA3BIBAIOT KPYT IOPUINYECKUX €I, pa3pelie-
HUE KOTOPBIX OTHECEHO K BEICHUIO OIpeneseHHoro cyaa. [IpaBumia moacyHoCTH HEOTHOPOIHBI,
NOJCYIHOCTD MOAPA3Ae/SIIOT Ha POJOBYIO (MIPEAMETHYIO) U TEPPUTOPHUATIEHYIO (TPOCTPAHCTBEH-
HYIO).

1. TepputopuajbHasi MOACYIHOCTH (ropu3oHTanbHas). C MOMOLIBIO MPaBUI TEPPHUTO-
pUaIbHOM MOACYAHOCTH MPOUCXOJUT PACHpPEeTICHUE TPAXKIAAHCKUX AENI MEXKIY CyIAaMH OZHOTO
ypoBHS (3BeHa). Bunbl TeppuTopuanbHOi TOACYTHOCTH:

1) o0masi TeppuTOpPUATIBLHASA MOACYIHOCTH. VICKOBOE 3asBlIEHUE MOAAETCS MO MECTOXKH-
TEJIbCTBY WJIM MECTOHAXOXK/ICHUIO OTBETUUKA;

2) anpTepHATHBHAs. B COOTBETCTBUM ¢ NpaBWIaMHU aJETEPHATUBHOM TEPPUTOPHAIBHON
MOJICYTHOCTH HCTEI] [0 CBOEMY BBIOOPY M3 HECKOJIBKHX MPEIYyCMOTPEHHBIX 3aKOHOM BapHAHTOB
OMpeaeNsieT MECTO pacCMOTpeHus crnopa. [IpaBuiia anbTepHaTUBHON TEPPUTOPUATIBHON MOACYA-
HOCTH XapaKTEepPU3YIOTCS TEM, YTO:

a) TaHHBIC MTPaBUJIA SBJISTFOTCS JIBIOTOM JTUOO JJIs1 ONMPEACICHHBIX JIUIL, TUOO JJIsT OTPECIICH-
HOM KaTeropu /e,

0) B yucCIe MpeiaraéMbiX 3aKOHOM BapUaHTOB BCET/a MPUCYTCTBYIOT MpaBuiia o01Iei Tep-
PUTOpPHUATILHON OJACYAHOCTH;

B) BO3MOXKHOCTB BBIOOpa CYIIECTBYET TOJIBKO OJIMH pa3 — B MOMEHT BO30YKI€HUS Tpak/1aH-
CKOTO JIena;

3) MCKJIIOYUTEIbHASI TEPPUTOPUAJIBLHAS MOACYIHOCTH. J[aHHBIE IpaBUiIa JOMYCKAIOT pac-
CMOTpEHHE TPaKJIAHCKUX Jel, TONbKO B CYAEOHBIX OpraHax, TOYHO YKa3aHHBIX B 3aKOHE, T. €.,
UCKJIIOUY€HA BO3MOKHOCTh PACCMOTPEHUS TAHHBIX TPaXTAHCKHX JIEN B JPYTUX CyAeOHBIX OpraHax.
Kareropuu uckimounTenbHOM TEPPUTOPUATBHON MOACYIHOCTH:

a) IOTOBOpHAs MOACYAHOCTH MPEICTaBIsIeT cOO0N BO3MOXKHOCTH MCTIA M OTBETYMKA IO
000I0THOMY COIVIAIIEHHUIO TIEpeaaTh CBOM CIIOP Ha PAaCCMOTPEHHUE TOTO Cy[a, KOTOPBI CTOPOHBI
BBIOpAJIM CaMH, HO TaKO€ COINIAIICHHE JOKHO OBITh 00s3aTEIbHO COCTABJICHO IMUCBMEHHO CO
BCEMU aTpuOyTamMH rpakJaHCKO-IIPABOBOTO JJOTOBOPA;

0) MOICYAHOCTh CBA3aHHBIX MEXKIY COOOIO JIe YCTaHABIMBAETCSA B COOTBETCTBHUHU C MPaBU-
JaMH YKa3aHHOM CTaThbU: UCK K HECKOJIBKUM OTBETYMKAM, HAXOASIIUMCS (TIPOXKUBAIOIIMM) B pa3-
HBIX MECTaX, IPEAbABISAETCS 10 MECTOHAXOXKIECHUIO OJTHOTO U3 HUX, 3TO MECTO ONPEIEIAET UCTELL,
BCTPEUHBIN UCK MTPEABSABIISIETCS B Cyl IO MECTY PACCMOTPEHUS IEPBOHAYATILHOTO UCKA; TPaX1aH-
CKHI KCK, 3asIBJICHHBIN B YTOJIOBHOM JIEJIE, PACCMATPUBAETCSI BMECTE C IAaHHBIM YTOJIOBHBIM JIEJIOM;
npaBuia NOACYAHOCTH onpeaessatores no npaswiaM YIIK P®. Ho ecnu rpaxaaHckuii UCK Bblje-
JIWJIM U3 YTOJIOBHOTO Jieja WM OH HE 3asiBJI€H, TO MOACYIHOCTh YCTAaHABIMBAETCA IO MpPaBUIIaM
I'TIK P®; uck TpeThero Jmia, 3asBISIONIETO CAMOCTOSATEIbHbIC TPEOOBAHMS, MPEABSIBISICTCS TI0
MECTY PacCMOTPEHUS CIIOPA MEKY MEPBOHAYAIBHBIMUA CTOPOHAMU.

2. PonoBas noacyaHoctb. C MOMOLIBIO IPABUI POAOBOM MOACYIHOCTU TPakIaHCKUE Jena
pactpefensoTcs MeX1y pa3TuYHbIMU 3BEHbSIMHU CYI€OHOM CUCTEMBI.
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22. NMopsapok pa3peLlueHnsa BONPOCOB O
noacyaHocTu. UameHeHMe NoaACYAHOCTHU

I'paxknanckue gesa, noacyainsie MupoBomy cyabe. ['TIK PO onpenensier ponosyro noa-
CYAHOCTb I'PAKJAHCKHX JI€Jl MUPOBOMY CY/b€, KOTOPbI paccMaTpUBAET Jieja TOJbKO B KaY€CTBE
CyZla TIepBOM MHCTAHLUHU U M0 BHOBb OTKPBIBIIMMCS OOCTOATEIHCTBAM B OTHOIICHUU MPUHSATHIX
UM U BCTYNHMBIIMX B 3aKOHHYIO CUJy peuleHuid. K moacyiHocTH MHPOBOro CyibH OTHOCHUTCS
camasi MHOTOUHMCJICHHAs B Cy[IeOHON MPAKTUKE Pa3HOBUIHOCTH TPAXIAHCKUX JIed: JieNa MO CIOo-
paM, BO3HUKAIOIIMM U3 CEMEHHO-NPABOBBIX OTHOILIECHUM; Jiea 10 UMYIIECTBEHHBIM CIIOpaM, HE
BBITEKAIOIIUM M3 CEMEUHBIX U TPYJAOBBIX MPABOOTHOLIEHUH, pACCMATPUBAIOTCSI MUPOBBIM CyJbEH
IpH LeHe ucka, He npesblimatoieit 500 MPOT, ycTaHOBIEHHBIX 3aKOHOM Ha MOMEHT II0JJauH 3as1B-
JeHusl; fena 00 MHAWBUYalbHBIX TPYAOBBIX CIIOpaX, 32 UCKIIOUYEHUEM JIEJI O BOCCTAHOBICHUH Ha
paboTe U e 0 pa3pelieHHH KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB; JieJia IO UCKaM; TOCTOSIHHOE JIBH-
KEHHE U Pa3BUTHE 00 U3MEHEHUHU AaThl U GOPMYTUPOBKH MPUYUH YBOJIBHEHHUSI; O CHATHH JUCIIH-
TUTMHAPHOTO B3BICKAHMS; O BBITUIATE HEHAYMCICHHOW 3apa00THOM TUIAThI; O B3BICKAHUH C paboT-
HUKa yiep0a, MPUYMHEHHOTO UMYIIECTBY MPEANPUATHUS, YUPEKACHUS, OPTraHU3AIUH, U JP.

26



H. B. BacunbumkoBa. «[paxgaHckoe npoueccyansHoe npaso. Lnapranka»

KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam

CIOCO0OOM.
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