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‘paxpaHcKoe npoueccyarnbHoe
npaBo. KpaTkum Kypc

1. MoHATHE, NpeaMeT U MeToa rpaXaaHCKoro
npoueccyanbHoro npasa. lNoHAaTHe
rpakgaHcKoro npouecca (cyaonpou3BoacTBa)

;Fpamancncoe nmpoueccyajqbHoe MmpaBo — OTpacib IIpaBa, BKIIIOYaromiasd COBOKYITHOCTDb
PpacCIIoJIOKCHHBIX B onpeﬂeneHHoﬁ CUCTEME IIPOUCCCYAIbHBIX HOPM, PCTYIHNPYIOIIUX O6H.[CCTB€H-
HBIC OTHOLICHUS, KOTOPBIC BO3HUKAIOT MCKAY CYAOM U YHaCTHUKAMU IIpoLEecCa IIpu OTIIPABICHUN
IIpaBoOCyaus IO I'paKAaAHCKUM JCJIaM.

1. Tpak1aHCKOE MPOIIECCYaIbHOE MPABO ABIACTCS TEOPETHYSCKUM 000CHOBAHHEM TPaXK TaH-
CKOTO IpoIiecca.

Ilpeomem pecynupoeanus TPaxIaHCKOTO MPOIECCYaIbHOTO IMpaBa — T€ OOMICCTBEHHBIC
OTHOIICHUS MEX]Iy CYJIOM U JIPYTUMH CyOBEKTaMH, a TAK)Ke JCHCTBUS, OCYIECTBISIEMbIC B TIPO-
1[ecce TPaKIaHCKOTO CYIOMPOM3BOACTBA, KOTOPhIe MOTYT OBbITh MOABEPTHYTHI MPABOBOW periia-
MEHTAIUY, T. €. IPABOOTHOILICHHS U JACUCTBUS, SBISIONIUECS IO CYTH OPUIMYECKUMHU (aKTaMH.
B rpaxmaHckoM mporiiecce He MOTYT CKJIAJIbIBAaThCsl HEMPABOBBIE OTHOIICHUS, JIJISl €T0 CyOhEKTOB
UMCIOT 3HAYCHUE JIUIIIb T€ CBSI3U U IEHCTBHS, KOTOPBIE TPETYCMOTPEHBI 3aKOHOIATEIIbCTBOM, U B
TOM BHJIC, B KOTOPOM OHH JIOJKHBI OBITH TIPOHU3BEICHBI.

2. Memoo npasa — 3T0 0OBEKTUBHO CYIIECTBYIOIIAS COBOKYITHOCTh CIIOCOOOB U MPUEMOB, C
MTOMOIIBIO KOTOPBIX TIO3HAETCS MPEIMET ITON HAYKH.

Mertoz paBOBOTO PEryJIUPOBAHUS TPAXKIAHCKOTO MPOIECCYATILHOTO paBa — COBOKYITHOCTb
IOPUINYECKUX CPEIICTB, MPABOBBIX MPUEMOB U CIIOCOOOB, MOCPEICTBOM KOTOPBIX TOCYIApCTBO
periaMeHTUPYET OOIIECCTBECHHBIC OTHOIICHHUS, BO3HUKAOIIIKE 10 TIOBOJLY U B CBSI3U C OCYIICCTBIIC-
HHUEM CyJaMH OOIIEH IOPUCIUKIIME ¥ MUPOBBIMH CYIbSIMH TPABOCYIHS 110 TPAXKIAHCKUM JIeIIaM,
U BO3JICHCTBYET HA HUX.

3. Ocobennocmu memoda PaBOBOTO PETYIUPOBAHHUSI 3aKJIFOUYAIOTCS B CICIYFOIIEM:

#B cOCTaB METOZIa MOT'YT BXOJMTD JIMIIb T€ CIIOCOOBI, KOTOPhIC aKIICHTHUPYIOT BHUMAaHUE Ha
CJIOKUBIIUXCS 3aKOHOMEPHOCTSIX, CBOMCTBEHHBIX BCEM OTHOIICHUSM, BXOSIIIUM B MIPSIMET JaH-
HOW OTpaciy MpaBa;

#IpUMeHsIeMbIe CIIOCOOBI JIOJKHBI 00J1a/1aTh TUHAMUYHOCTBIO, T. €. BO3MOXKHOCTBIO COBEp-
IICHCTBOBATHCSI, TOCKOJIBKY HE CYIIECTBYET YHUBEPCAIBHOTO MPHEMa, KOTOPBI MOT ObI OXBATUTh
Pa3HOCTOPOHHHUE OTHOIICHUS, PETYIUPYEMbIC OTJCILHON OTPACIIbIO MIPaBa, B CHITy HEIpeIcKasy-
€MOCTH X BO3HUKHOBEHHUS;

#B COCTaB METO/Ia MOXXET BXOJIUTh COBOKYITHOCTH JIMIIb TE€X MPUEMOB M CIOCOOOB, MPH
MTOMOIII KOTOPBIX MOXKHO OJHOBPEMEHHO M3ydaTh OTHOIICHHUS, BXOIMIIAE B MPEIMET OTPACIH
npaBa.

4. Cucmema 2paxcoanHcko2o npoyeccyaibHo2o npasa COCTOUT U3 NBYX uacTei: OOmeit u
OcoOeHHOM.

Obwas wacms CONCPIKUT OCHOBHBIC MOJIOKEHHUS, HHCTUTYThI, OTHOCSIIUECS KO BCEMY I'PaXK-
JAHCKOMY CYAOIIPOU3BOACTBY: IIPUHIIUIILI CYIOIPOU3BOACTBA U FAPAaHTUH UX pealu3alui, IpaBo-
BOC IIOJIOKCHUC cyﬂa H 111, y‘-IaCTByIOH_[I/IX B ACJIC, HpeIICTaBI/ITCHLCTBO, HpOHeCCY&HLHBIe CpOKI/I,
cyneOHbIE PacXOo/ibl, OTBETCTBEHHOCTD, OOIINE NIPABHIIA TOKA3BIBAHUS U T. 1.
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Ocobennas yacmov COAEPAKUT COBOKYITHOCTh HOPM, PEMIAMEHTUPYIOIIUX JBUKEHUE, PA3BU-
THE TPAKJAHCKOTO CyJONPOU3BOJCTBA [0 CTAJUSIM OT €ro BO30YKJIEHHS 10 BHIHECEHUS U Iepe-
CMOTpa CyIeOHOTO pEIlIeHUs], a TaKKe 0COOEHHOCTH MpoLecca MO OTACIbHBIM KaTerOpUsM Jell
(TpUKa3HBIM, MCKOBBIM, OCOOBIM, BO3HHMKAIOUINM W3 ITyOIWYHO-TIPABOBBIX M HMCIIOJHHUTEIHHBIX
MIPaBOOTHOLIEHU) U B OTHOILLIEHUH PA3IUYHbBIX CyObEKTOB (B YaCTHOCTH, MHOCTPAHIIEB).

i I'paxnanckuii npouecc (Cy10npou3BoACTBO) — ONPEIEICHHbIN, ClIeU()PUUHBIN, yperyiu-
POBaHHBIN HOpMaMH I'Pak1aHCKOTO MPOLIECCYaIbHOTO IIPaBa MopsiI0K MPOU3BOJCTBA 1O TPaskKJaH-
CKHUM J€Ji1aM, KOTOpI:Iﬁ OIpEaACIACTCA CHUCTEMOM B3aMMOCBSI3aHHBIX TpaXXIaHCKO-TIPOUECCYyaJIbHBIX
IpaB U 00A3aHHOCTEH, a TaK)Ke IPaKAAHCKO-TIPOLIECCYaIbHBIX IEUCTBUMN, KOTOPHIMH OHU peaju-
3yIOTCS UX CYOBEKTaMH — CyZIOM, OPTaHOM CY/IEOHOTO MCTIONTHEHUS M yYaCTHUKAaMH TpOoLecca.

5. OcHosHas 3a0aua TPAXITAHCKOTO CYIOTIPOMU3BOJICTBA — 3aIIUTA HAPYIICHHBIX MU OCIIa-
pHUBaEMbIX IIpaB, CBOOO] U OXpaHIEMbIX 3aKOHOM HHTEPECOB IpakJjaH, OpraHU3ali U UX 00beIu-
HCHI/IfI, a TaKKC OXpaHa roCyaapCTBCHHbIX U O6HI€CTB€HHBIX HHTCPCCOB. Ota 3ala4ya KOHKpPCTU3H-
PYETCA NPUMEHUTECIIBHO K KaXKJI0OMY ACITY U PCAIM3YCTCA BO BCCX CTAAUAX ITPOLECCAa, HO INIaBHBIM
00pa3oM B pellieHnH cya o01Iel ropucIukiui. IMEHHO B pelIeHnH MOTy4aoT 3alUTy HapyIIeH-
HBIC ¥ OCIIapHUBaeMbIe ITPaBa U CBOOOIBI.

Ecnu cyn MOMHOCTBIO YIOBIETBOPSIET UCK, TO B PEIICHUH Cy/a IMOJydYaloT 3aIlUTy IMpaBa
HUCTHA, HAPYICHHBIC UKW OCIIApHUBACMbBIC OTBCTYUKOM. B CJIy4dac OTKa3a B UCKC — IIpaBa OTBETUMUKA
OT HEOOOCHOBAHHBIX TpeOoBaHMit ucTHA. [Ipy YaCTUYHOM yHOBIETBOPEHUH MCKA PEIICHUEM Cy/ia
B OJTHOM YacTH 3alIMIAIOTCA MpaBa MCTIA, B APYTroil — mpaBa orBeT4ynKa. [lomMoras ocymiectsie-
HUIO TPaB U JOOMBAsCH BHITIOJIHEHUS 00SI3aHHOCTEH, CYJl TEM CaMbIM COJICUCTBYET YKPEIUJICHUIO
3akoHHOCTH B Poccun.

6. Enunblil NOPSAIOK PaCCMOTPEHUS ITPaXKJaHCKUX AET 00be0UHeH no MamepuaibHbiM npu-
3HAKam 6 mpu 8UOA:

#1CKOBOE MPOU3BOJICTBO (IO JeTIaM, KOTOPbIe BO3HUKAIOT U3 TPaXKIaHCKUX, CEMEHHBIX, TPY-
JIOBBIX, KOOTIEPAaTHBHBIX MTPABOOTHOIICHHUH ),

#IPOM3BOICTBO TIO JIeiaM, KOTOPhIe BOSHHUKAIOT U3 aJMUHUCTPATHBHO-TIPABOBBIX OTHOIIIE-
Hu# (1o xanmo0aM rpaxk/iaH Ha IeHCTBUS U pelieHHs U30UpaTeabHbIX KOMUCCHI, OPTaHOB);

#oTaenpHOE MPOU3BOACTBO (10 AesIaM O MPU3HAHUU TpaXkIaHWHA OTPaHUYEHHO JIEeCTIoCc00-
HBIM HJIM HeJleeCIoCOOHBIM; O MPU3HAHNY TpakIaHHHA 0e3 BECTH MPOMABIIAM WM YMEPIIHM H

T. 1.).

i CTaausi — COBOKYITHOCTh psijJia IPOIIeCCYaTbHBIX ACHCTBUN, 00BETMHEHHBIX COOTBETCTBY-
FOLIEH MPOIECCYyaTbHOM LEIbIO.

7. BpliensioTcs cieayolue CTauy TpaX/1IaHCKOTO CY/I0IPOU3BO/ICTBA!

# BO30YKICHHE TPaKTaHCKOTO JIEJIa;

# MOATOTOBKA IPa’KJAHCKOTO JieJia K Cy[IeOHOMY pa30MpaTelibCTBY;

# paz0OuparenbCTBO Jiefia M0 CYLIECTBY B Cy/ie NEPBON HHCTAHIINM;

# MPOU3BOJICTBO B aNEJUIIIUOHHON NHCTAHIINU;

# MPOU3BOJICTBO B KACCAILIMOHHOW MHCTAHIINH;

# mepecMOTp B TOpPSAIKE HAA30pa CyAeOHBIX PEIICHUN, OMPEICTICHHH U MOCTAHOBJICHUH,
BCTYNHUBILKX B 3aKOHHYIO CHITY;

# repecMOTp PEIICHH, OTIPECIICHUH U OCTAHOBJICHUH, BCTYITMBIIIUX B 3aKOHHYIO CHITY, TIO
BHOBb OTKPBIBIIMMCS 00CTOSITENILCTBAM;
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# WCIIOITHUTENILHOC MMPOM3BOACTBO — 3TO MOCJICAHAA, 3aBCpIIaromas, cCraaus rpaxKiaHCKoro
mnmponecca, Koraa NpuBOAUTCA B UCTIOJIHECHUC PCIICHUC Cyda IO ACITY.
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2. ACTOYHMKM M NPUHUNNBI FPaXXAaHCKOro
npoueccyanbHoro npasa. Mecto
rpaxgaHCcKoro npoueccyanbHOro

npaBa B CUCTeMe POCCUMNCKOro npasa

i HcTounuku ITPpaNKIaAHCKOT0 MPOUECCyajJbHOro nmpaBa — T€¢ 3aKOHOHATCJIIbHBIC aKThbl U
MECKAYHAPOAHBIC NJOTOBOPBI C YHACTUCM Poccuiickoit @enepauﬂn, B KOTOPBIX COACPKATCA I'pax-
AAaHCKHUC MTPOLECCYAJIbHBIC HOPMBI, PETYIIUPYIOIIHNEC I'PAKIAHCKOC CyAOIIPOU3BOACTBO.

1. I'paxxnaHckoe mpoleccyalbHOE MPaBo — MPaBO KoAUUIMpoBaHHOE. MICTOUHUKM Tpax-
JTAHCKOTO TMPOLIECCYaTbHOTO NpaBa Kak BHEIIHAA (OopMa BbIpaKEHHsI IIPaBa — 3TO HOPMATUBHBIE
aKThl Pa3JIMYHOIO YPOBHS, COACpIKAILXE HOPMBI YKa3aHHOW OTpaciy Ipasa.

2. JIns knaccu(UKauy HCTOYHUKOB TPAKAAHCKOTO MPOLECCYalbHOIO MpaBa BbIACISIOTCS
HeCKOIbKO 2PYnn.

#Konctutynus P®, apnsromascs ocHOBHBIM McTOUYHUKOM. KoHctutynusa PO nenerupyer
cylam (pyHKIMIO IpaBocynust U onpenenser cyaeOnyo cuctemy P®. Hopmbl Koncturyuuu PO
OIIPEAEIAIOT OCHOBHOM NPUHIUI CYJONIPOU3BOJCTBA — PABEHCTBO CTOPOH;

#MEXTyHApOJHBIE IPABOBBIE HOPMBI, MEKIYHAPOAHBIE TOTOBOPHI;

#3aKOHBI 0 cynoycTtpoicTBe B Poccuiickoit @enepanun: denepanbHple KOHCTUTYLIHOHHBIE
3aKkoHbI OT 31 nexadps 1996 r. Ne 1-OK3 «O cynebHoii cucteme Poccuiickoii @eneparumy», ot 23
utoHs 1999 . Ne 1-OK3 «O Boennsix cynax Poccuiickoit denepaunn», ot 5 deBpans 2014 . Ne 3-
®K3 «O Bepxosaom Cyne Poccuiickoit deneparnuny, OenepanbHbie 3akoHbI 0T 17 gexadps 1998
L. Ne 188-®3 «O mupoBeix cynpsax B Poccuiickoit @enepannn», ot 2 suBaps 2000 r. Ne 37-03
«O HapoHBIX 3acenarelisx GenepaabHbIX Cy0B 001el ropucaukiyy B Poccuiickoit @eneparuiny
U IIp.;

#(enepanabHble 3aKOHBI, KOTOPbIE TOTHOCTHIO WM YaCTHYHO MOCBALIAIOTCA OPSIIKY pa30ou-
parenbCcTBa A€l B Cy/lax WIM MO3BOJSAIOT pa3rpaHUYUTh KOMIIETEHIUIO CyA0B, — 3akoH P® ot 27
anpesnst 1993 1. Ne 4866-1 «O6 006xanoBaHuy B CyJie JeMCTBUH U pelleHuil, HapylIaroIuX Ipasa u
cB0OOIBI Tpakiany, DenepanbHble 3aKOHBI OT 2 OKTA0ps 2007 1. Ne 229-D3 «O06 NCHOTHUTETHLHOM
npou3BoACTBe», oT 21 urosst 1997 . Ne 118-D3 «O cyneOHbIX TpHcTaBax», a Takke ApOUTpaskHbIN
nporeccyanbHblid kKogekc PO (manee — AIIK P®) u np.;

#(enepanabHble 3aKOHBI, COAEPKALIE HOPMbI MaTEPUATBHOTO IpaBa U YaCTUYHO OT/AEIbHbIE
npoleccyaabHble HOPMbI. DTO MOTYT OBITh HOPMBI, OIIPEEIIAIOLINE CITOCOOBI 3aLIUTHI (HapuMmep,
cT. 12 I'pasxxmanckoro koaekca PO (manee — 'K PD)).

B HOpMax marepuanbHOrO mpaBa MOTYT OBITh 3aTPOHYTHI BOIIPOCHI MOJBEIOMCTBEHHOCTH
WIN KOMIIETEHLMH, HOPMBI O JJOKa3aTelIbCTBaX, 00 MX OTHOCUMOCTH WJIH UX JIOMYCTHUMOCTH.
Cornacho ct. 162 'K PO, ecnu n1ia He 3aKI1I04at0T JJOTOBOP B MUCBMEHHOM (hopMe, TO OHU JIMIIA-
I0TCSI IIPaBa CChUIATHCS HA CBUAETEIBCKUE NIOKA3aHUS;

#I paxxnanckuii mpoueccyanbhbiii kogekc PO (nanee — ['TIK PD) kak ocHOBHOII mporieccy-
anbHbli ucTouHuk. Haznauenue I'TIK P® cocTout B TOM, 4TOOBI Kak MOKHO O0Jiee JEeTalIbHO ype-
T'YJIMPOBATh NOPAIOK PACCMOTPEHMSI TPAKIAHCKUX JEII B CY/1aX;

#HopMaTuBHBIE ITpaBoBble akThl [Ipesunenta PO, [IpaButenscrBa PO, penepanbhbix opra-
HOB T'OCY/IapCTBEHHOH BJIACTH, OPraHOB TOCYIapCTBEHHOH BiacTu cyobekToB PD u nip.

[Tocranosnenus Ilnenyma BepxoBHoro Cyna P® u Bepxosroro Cyna CCCP HocsT pexo-
MEHATENBHBIN XapaKTep U B MOCIEIHEE BPEMsI IIUPOKO MPUMEHSIIOTCS cynamu PO.
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i [IpUHIUIIBI TPAKIAHCKOI0 NPOLEeCCYaTbHOI0 IPaBa — YCTaHOBJIEHHbIE HOPMAaMU IPak-
JTAHCKOT'O TPOLIECCYaJIbHOTO IpaBa OCHOBOIIOJIATAIOIIME MOJOKEHHUS, Hadasla, ONpPEIeIIsiolne
HOCTPOEHHUE MPOLECCA, €r0 MPUPOIY, METOABI JOCTUKEHUS LIEeH Impolecca U MPOHU3BIBAIOIINE
BCE HOPMbI U MHCTUTYTHI IIPOLIECCYaTbHOIO IPaBa.

3. DTH OCHOBOIIOJIAraloIIME MOJIOKEHUSI COCTOSIT B ONPENEICHHON B3auMOCBs3U. COBOKYII-
HOCTb IPUHLUIIOB I'PaXIaHCKOT0 MPOLECCYaIbHOIO MpaBa B UX TECHOM B3aMMOCBS3H U B3aUMO-
3aBUCHUMOCTHU 00pa3yeT cucmemy npuHyuno8 rpa’kJaHCcKoro MpoleccyabHOTO Mpasa.

4. IlpuHIMIbBL K1ACCUDUYUPYIOMCS NO PAZTUYHBIM OCHOBAHUM.:

#no cghepe oeticmsus:

— o0mienpaBoBbI€ — IEHCTBYIOIIUE BO BCEX OTPACIAX MpaBa (HampuMep, MPUHIUI 3aKOHHO-
CTH),

— MEXOTpacJeBble — 3aKPEIJICHHbIE B HOPMax HECKOJIbKUX OTpaciieil paBa, 00ObIYHO ONn3-
KHX IO Xapakrepy (cymoycTtpoutenbHble mpuHuumbl 3akpemieHsl B [TIK PO, AIIK P®, VYro-
JOBHO-TIpo1ieccyanbHoM konekce PO (nanee — YIIK P®), Hanpumep rmacHocTh cyeOHOro pazou-
paTenbCTBa),

— OTpacieBble — 3aKPETJIEHHBIE TOJIBKO OJTHOM OTpaciibo paBa. ITO MPAKTUUECKHU BCE CYJIO0-
MIPOU3BOACTBEHHbIE MPUHIUIIBI, HAIIPUMED MPUHIIUI S3bIKa CYAO0NPOU3BOACTBA,

— MPUHIINTBI OTACIBHBIX WHCTUTYTOB TIpaBa (HampuMep, HHCTUTYT J0Ka3aTelIbCTB — JOIY-
CTUMOCTb CPEJICTB JOKa3bIBaHUS, OTHOCUMOCTb J0Ka3aTeIbCTB);

#no nHopmamusHomy 8vipasiceHuro, T. €. TI0 XapaKTepy HOPMATUBHOTO UCTOYHHKA:

— KOHCTUTYIIMOHHBIE: OCYIIECTBJIEHUE MPABOCYAUS TOJIBKO CY[OM; HE3aBUCUMOCTH Cynen
U nogunHeHue ux tonbko Konctutynuu PO u genepaibHbIM 3aKOHaM; HECMEHSIEMOCTh CYNEeH;
IJIaCHOCTH CyJI€OHOT0 pa30upaTeIbCTBa; COCTA3ATEILHOCTD U PAaBHOIIPABUE CTOPOH; paBHOIIPaBHE
nepes 3aKOHOM U CyZOM,

— OTpaclieBbIe: AUCIIO3UTUBHOCTb, T. €. BO3MOXKHOCTD JIUI], YYaCTBYIOUIUX B JIeJIe, pacriopsi-
KaTbCs CBOMMHU MaTepuaIbHBIMU U MTPOLIECCYyaIbHBIMU MIPAaBaMU, a TAKXKe CPEACTBAMU UX 3aILUTHI;
HaIlMOHAJIBHBIN A3BIK CYJONPOU3BOCTBA; COUETAHUE €IMHOIUYHOIO U KOJIJIETHaJIbHOTO PAacCMOT-
pEeHUS TpakJaHCKUX JIET B Cy/laX; YCTHOCTb Cy1eOHOTO pa30ouparenbcTBa; HEOCPEICTBEHHOCTD B
HCCIIEIOBAaHUU JI0KA3aTeIbCTB; HEMPEPBHIBHOCTH Cy/I€OHOTO pa30upareabCcTBa.

5. I'paxiaHckoe mpolieccyalbHOE MPaBO 3aHUMAET OIHO M3 INIaBHBIX MECT B POCCHICKOM
npase. OQ653aHHOCIb NO OMAPABIEHUI0 NPABOCYOUs TIO TPAXKIAHCKUM JeJiaM BO3JI0KEHA HE TOJIBKO
Ha CyJibl 0011el IOPUCIUKIINY, HO U Ha apOUTPaXKHbIE CY/IbI.

6. I'paxxnanckoe mpoleccyanbHOE MPaBO 83AUMOOEUCMEYem CO CLedyIoWUMU OMPaCIaMU
POCCHIICKOTO TIpaBa:

#rpak1TaHCKUM TPaBOM, KOTOPOE SIBISIETCS MaTepUaJbHBIM IIPABOM U YCTaHABJIMBAET Ipa-
BUJIa, 00sI3aTeNbHBIE [Tl BCEX Tpak[aH, a TaKKe OTBETCTBEHHOCTb B CiIy4yae HApPYLIECHHUS ATHX
npaBmil. ['pakaaHcKoe MmpolieccyalibHOE MPaBO periaMeHTUPYET MOPSAIOK PACCMOTPEHHS e B
pe3yabTare HapylIeHUs HOpM MaTepHalIbHOTO Mpasa. [ paxkaaHckuii mpoiecc odbecrneunBaeT Mpu-
HYIUTEIHHOE OCYIIECTBIECHNE HAPYILIEHHBIX WIIH OCIIOPEHHBIX CyObEKTUBHBIX I'PAKIaHCKUX IIPAaB,
CEMENHBIX, TPYIOBBIX U IPYTHUX MaTepUaIbHBIX MPaB GU3NYECKUX U IOPUINUECKUX JIHII;

#KOHCTUTYUMOHHBIM MpaBoM. Konctutyius PO nmeet npsimMoe 1eicTBHE U BHICITYIO FOPUIAH-
yeckyto cuiy. [IporeccyanbHbie HOpMbI HE MOTYT poTUBOpeunTh Konctutyuu PO. Ecnu kakoe-
100 MPaBOOTHOIIEHHUE HE YPETYIUPOBAHO 3aKOHOM, MOTYT MPUMEHSTHCS HanpsiMyto HopMbl KoH-
ctutyuuu PO;

#yrooBHBIM TIpaBOM. BripaxaeTcst B ToM, 4TO B YronoBHOM koziekce PD (manee — YK PO)
3aKpeTJICHbI YTOJIOBHONIPABOBBIE CAHKIINH, TOAKPEIUISIONINE HOPMBI IPaXKAaHCKOTO MPOoIecCyalb-
HOTO IpaBa;

#apOUTpaKHBIM ITPOIIECCYATHLHBIM ITPABOM — MPOIECC B apOUTPAKHBIX CyIax U Cylaax oOIei
FOPUCAMKITUH MTPOXOJIUT Uepe3 cxXoaHble cTaauu. OAHAKO B OTIIMYKE OT IPasKJaHCKOTO CyAONPOU3-
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. Konnektne aBTopoB. «[paxagaHckoe npoueccyanbHoe npaso. KpaTkuii Kypey

BOJICTBa apOMTPaKHOE MPU3BAHO OCYHIECTBIATH MPAaBOCYIUE B chepe MpeAnpUHIMATEIbCKON 1
MHOH SKOHOMHUYECKOM JiesiTenbHOCTH. CyObeKkTaMu apOUTPaskHOTO MPOIECca SBISIOTCS FOpUANYE-
CKHE JIMLIA U TpaKJlaHe, SIBJIAIOIINECS HHANBUAYAIbHBIMH NPEANPUHUMATEIISIMHY;

#aJIMUHUCTPATUBHBIM IIPaBOM, HOPMbI KOTOPOT'O PETYIUPYIOT MOPSIIOK NPUHATHS aAMUHU-
CTPaTUBHBIX aKTOB U MX JIEHCTBUE, a IPaXkJAaHCKOE NPOLECCYaJbHOE MPAaBO — NOPAJOK UX O0XKa-
JIOBaHUS.

7. OCHOBHBIMU KOHEUHBIMU YENAMU SPAHCOAHCKO20 CYOONPOU3B0OCMEA B CUCTEME POCCUM-
CKOTO TIpaBa SIBJISIFOTCS 3aIUTa MPaB, CBOOOA U OXpaHIEMBIX 3aKOHOM WHTEPECOB Ipak/iaH, Opra-
HU3aIMi, rocyaapcTBa u obmectsa B ymie PO u ee cyObekToB, (enepanbHbIX U PerHOHATBHBIX
OpPraHOB TOCYAapCTBEHHON BIACTH, OPTAHOB MECTHOTO CaMOYTPaBJICHHUS.

Takast mocnenoBaTeNbHOCTh 1€JI€BOM HANpPABIEHHOCTH MPOIECCYalbHON JEATEIbHOCTH
CyZla U IpyruX Y4aCTHHUKOB I'Pa)IaHCKOTO CyJIONPOU3BOJICTBA COOTBETCTBYET MoJioxkeHUsIM KoH-
cTuTyuu PO 0 mpropUTETHOM 3HAUE€HUU [IpaB U CBOOOJ] YeJIOBEKA U IpaskJaHIHA, KOTOPbIE OIIpe-
JEJIIOT CMBICT, COJIEp’KaHue U MPUMEHEHNE 3aKOHOB, a TAK)Ke I€ATEIbHOCTh TOCY/IapCTBEHHbBIX U
MHBIX OPIaHOB U 00ECIIEUNBAIOTCS IPABOCYIHEM.
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. Konnektne aBTopoB. «[paxagaHckoe npoueccyanbHoe npaso. KpaTkuii Kypey

3. NpaxxgaHckue npoueccyanbHble HOPMBbI.
dencrBue rpakgaHcKuMx npoueccyarbHbIX
HOpPM BO BPEeMEHU U NPOCTPaHCTBE

i Hopma rpa:knanckoro npoueccyajibHOro npaBa — o0uieo0s3aTebHOe MTPaBUIIO MOBEE-
HUS, KOTOPOE HAJIENsIeT YYaCTHUKOB TPaXKIaHCKO-IIPOLIECCYalbHBIX OTHOIICHUN CyObEKTHBHBIMU
paBaMU U OPUIUIECKUMU 00s13aHHOCTSIMH. HopMa rpak aHCKOTO MpOoIlecCyanbHOTo MpaBa siBIIs-
€TCSl CTPYKTYPHBIM 3JIEMEHTOM IpaBa.

1. V rpaxxaanckoil mpoueccyalnbHOM HOPMBI €CTh onpedenenHvle ocobenHocmu. Bo-mep-
BBIX, OHa YCTAHABJIMBAETCS MCKIIOUUTENBHO (heaepaibHbIM 3aKOHOM. B0O-BTOpBIX, HOpMa Ipax-
JTAHCKO-IIPOLIECCYaJIbHOTO TPaBa peryaupyeT NpaBOOTHOIIEHUS B c(epe OCYIIECTBICHUS CyaMH
o01el FOPUCIUKIIMHA U MUPOBBIMH CY/IbsIMH ITPABOCYANS IO IPaKTaHCKUM JiesiaM. B-TpeTbux, mpa-
BONPUMEHUTENIEM I'PaXJaHCKOM MpoleccyaibHOl HOPMbI U 0053aTeIbHBIM YUYaCTHUKOM PETryiu-
PYEMBIX €10 IIPABOOTHOLIEHUH sBIIsieTcs cya. HakoHel, eranbHoe TOJIKOBaHHE HOPMBI OCYIIIECTB-
nsercs [Inenymom Bepxosroro Cyna PO.

2. Buoamu 1opuouyeckux Hopm AGIAIOMCA!

#pErylsATUBHbIE — IIPEANNCAHUS, HAIIPABJICHHBIE HA PETYJIUPOBAHUE OTHOLICHUM IIyTEM
MIPEOCTABICHUS YYaCTHUKAM IIpoliecca MPaB U BO3JIOKEHUS Ha HUX 00si3aHHOCTEH:

— 00s13bIBAIOLINE — YCTAaHABIMBAIOT 0053aHHOCTH JIMLIA COBEPILATH ONpe/IeICHHBIE eCTBUS,

— 3alpelallue — yCTaHaBIMBAIOT 0053aHHOCTH JIMLIA BO3EPIKATHCS OT ONPEAETICHHBIX
JIENCTBUIA,

— yIIpaBOMOYMBAIOLIME — YCTAHABIMBAIOT CyObEKTUBHBIC [TPaBa HAa COBEPIICHUE ONpE/IeIeH-
HBIX JICHCTBUM;

#OXpAHUTEIIbHBIE — PENIAMEHTUPYIOT IOCYAAPCTBEHHBIE NPUHYAUTEIbHBIE MEPBI 3alUThI
[IPaB YYaCTHUKOB IIpolLecca (CaHKIIH);

#00001aroIKe — UMEIOT IOMOJIHUTENIbHBIN XapaKTep U He ABIISIOTCS CAMOCTOATEIbHOM HOP-
MaTHBHOM OCHOBOH I BOSHUKHOBEHMS IIPAaBOOTHOILIEHHI: 00I1IMe — HarpaBieHbl Ha (pUKCHpPOBa-
HUe B 0000IIEHHOM BHJIE 0COOEHHOCTEH PErylupyeMbIX OTHOLLICHH; IeKIapaTuBHbIE — HOPMBbI-
MPEINUCaHus, B KOTOPBIX C(POPMYIHMPOBAHBI IPABOBbIE PUHIIMIIBL, JISKAIINE B OCHOBE IPABOBOTO
perynupoBaHus OTHOIIEHUI B ONpeAeseHHON 001acTu; Ae(UHUTUBHbBIE — ONPENEIAIOT B 0000-
LIEHHOM BUJE IIPU3HAKU OIPEIEICHHBIX IIPABOBBIX KATErOPUH.

3. Tax>xe HOpMBI NTOIPA3AEIAIOTCS:

#Ha aOCOJIIOTHO OIIpe/IeNIeHHbIE — CUEPIIBIBAOLIE (POPMYIUPYIOT YCIOBHUS IEHCTBUS y4acT-
HUKOB TIpoliecca, X MpaBa U 00s13aHHOCTH;

#OTHOCHUTEJILHO OIPEIEIIEHHBIE — HE COIEP)KAT MCUEPIIBIBAIONINX YKa3aHUN U MPENOCTaB-
JISIFOT Cy/ly PELIUTh BOIIPOC ITPaBa C y4€TOM KOHKPETHBIX 00CTOSATENIBCTB: CUTYallMOHHBIE — PEryJIu-
PYIOT IEHCTBHS AKTOM CyZa B 3aBUCUMOCTH OT KOHKPETHON CUTYallUH; aJITEPHATUBHBIC — IPELY-
CMaTpHUBAIOT BO3MO)KHOCTb NPUMEHEHUS apOMTPaKHBIM CYJOM OJHOTO U3 HECKOJbKUX TOYHO
0003HAYEHHBIX BAPUAHTOB JICHCTBUI WM COBEPIICHUS JIULAMH, YYaCTBYIOIIUMU B JieJie, KaKOTo-
a100 U3 JOMYCKAaeMbIX 3aKOHOM JICHCTBUI;

#(axynpraTUBHBIE — IPElyCMaTPUBAIOT HAPSILy C OCHOBHBIM BapUAHTOM U (paKyIbTaTUBHBIH
BapUaHT JACUCTBUMN.

4. Hopma npaBa oOpeTaeT cuily nocie ésedenusi ee 6 Oelicmgue. Hopma mpaBa HEe UMeeT
00paTHOM CUJIBI U TPUMEHSETCSI K OTHOLICHUSAM, BO3HHUKILIUM MOCTIe BBEIEHUS e B ieicTBHe. [leii-
CTBHE 3aKOHA PaCIPOCTPAHAETCS HAa OTHOLLICHHUS, BOSHUKILKE 10 BBEIACHUSA €TI0 B IEHCTBUE, TOIBKO
B CJIy4asx, KOIJa 3TO IIPSIMO MPELYyCMOTPEHO 3aKOHOM.
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. Konnektne aBTopoB. «[paxagaHckoe npoueccyanbHoe npaso. KpaTkuii Kypey

JlelicTBre HOPMBI MPaBa PaCIPOCTPAHIETCS Ha 6cto meppumoputo Poccuiickoii @edepayuu
WM HAa KOHKPETHBIN TEppUTOPHANIBHBIN y4acTOK B TOM Cllydyae, €Cid 3TO MpeaycMaTpuBaeTcs
(heneparbHBIM 3aKOHOM.

5. Onpedenenue npedenos deticmsusi TPAXKIAHCKUX MPOIECCYyTbHBIX HOPM HEOOXOUMO IS
MIPOBEPKHU JCHCTBUS MPABOBBIX HOPM BO BPEMEHH, MMPOCTPAHCTBE M MO OTHOIICHHIO K JIUIIAM U
YUPEKICHUSIM.

Jns Hawanma HY»XHO BBISICHHTH BOIPOC O BPEMEHH BCTYIUICHHUS IMPABOBBIX HOPM B CHITY.
3aKOoHbI, IOCTAHOBJICHUS U IPYTUE aKThl, yKa3bl U IOCTAHOBJICHUS 001LIEHOPMATUBHOI'O XapaKTepa,
B KOTOPBIX yKa3aH CPOK BBEJIEHUS UX B JIEHCTBUE, BCTYNAIOT B CHITy Ha Bcel Tepputopun Poccun
C YKa3aHHOTI'O B HUX CpoKa. Eciu Jke B HUX yKa3aHO COObITHE, K KOTOPOMY IPUYPOYEHO HAYaIo X
JEICTBHS, OHU BCTYIAIOT B CUJIY C HACTYIUJIEHHMEM Takoro coObiTus. Eciiu Takoe ykazaHue oTcyT-
CTBYET, YIIOMSIHYThIE€ aKThI BCTYIAIOT B CHITY Ha BCEH TEPPUTOPHUH CTPaHbI OJHOBPEMEHHO 110 HCTE-
yeHuu 10 qHe nocie ux omyOIMKOBaHUS B U3/1aHNUHU, UMEIOIIEM IOCYIapCTBEHHBIN CTaTyC.

6. OcrasibHble aKThl, HE MMEIOIIKE OOIIEHOPMAaTUBHOTO XapakTepa, 8Cmynaiom 6 Cuiy C
MOMeHma ux npuHsAmus, €CIu B CAMHUX aKTaxX He yKa3aH MHOM CPOK BBEJCHHS UX B ICHCTBUE.

3aKoHbl, yKa3bl, noctaHoBieHus [IpaBurenscrBa PO, odunnanbHO 00bsABICHHBIE IO PAINO
WM TepelaHHble 1o Tenerpady, ecnmynarom 6 cuny Ha oOWuUX OCHOBAHUAX, €CIIU B HUX HE YKa3aH
WHOW MOPAJIOK BBEJICHUS UX B JCHCTBHUS.

[Tpu npuMeHeHHH HOPM TPaKIaHCKO-IIPOLECCYaTbHOTO MTpaBa HY>KHO UCXOAUThH U3 00IIEro
MpaBUJIa: MOCKOJIbKY 3aKOH BCTYIIMJI B CHITY, OH BCEM U3BECTEH M HE3HAHKE 3aKOHA HE OCBOOOXKAAET
OT OTBETCTBEHHOCTH 3a €T0 HapyllIeHHUE.

7. 3nanue 3axoHo8 MO3BOJSET TPEOOBATh OT BCEX U KAXKIOTO OJUHAKOBOIO OTHOIIEHUS K
COOJIIOZICHHIO MTPABOBBIX HOPM. B 3TOM OTHOIIIEHUH HOPMBI SIBJISIFOTCS CYILECTBEHHOM MPEANOChUI-
KOM IIPOYHOTO MPABOIOPAIKA B CTpaHe. B MPOTHBHOM cilydae mpUIILIOCH ObI CIIEUATbHO T0Ka3bl-
BaTh B Ka)KJOM KOHKPETHOM Cllydyae 3HAHUE TPaKJaHMHOM HJIU JOJDKHOCTHBIM JIMIIOM 3aKOHA U
PaBHATHCS Ha clyyaiiHble U CyObEKTHUBHBIE (PAKTOPHI B IPUMEHEHUH HOPM IIpaBa.

8. [lpuHuMI «3aKoH 0OpamMHOU Culbl He uMeemy PACIPOCTPAHIETCS K Ha HOPMBI T'pak/1aH-
CKOrO IpoueccyainsHoro mnpasa. OH 03Ha4aeT, 4To JAeCTBHE MTPAaBOBOM HOPMBI HE PACpOCTPaHs-
€TCsl Ha )KU3HEHHbIC (PaKThl U COOBITUS, UMEBILINE MECTO JI0 BCTYIUICHHUS B CHJIy HOPMaTHUBHOIO
aKTa, B KOTOPOM 3Ta HOpMa BBIpakeHa, €clii 00 3TOM HE CKa3aHO B CAMOM HOPMATHMBHOM aKTe.
DTOT NPUHIMII BHOCUT OMPEACIEHHOCTh B OCYIIECTBICHUE MPABOBBIX HOPM, & TEM CaMbIM U B
001IeCTBEHHbIE OTHOILICHUSI.

9. IIpu oTcyTcTBUU 00paTHON CHIIBI IpaskjaHe cOOOPa30BBIBAIOT CBOE MTOBEICHUE C 3apaHee
YCTaHOBJICHHBIMU MPABUJIAMH, U 3TO CO3/1a€T YBEPEHHOCTh B TOM, YTO MPAaBOMEpHBIC AEHCTBUS,
coBeplIaeMble B paMKax JeHCTBYIOIIETo MpaBa, He OyIyT BIIOCIEICTBUU MPU3HAHBI HEIIPABOMEDP-
HBIMU.

[Tpumenenue 11000i1 MpaBOMEPHON HOPMBI TPAXkKIAHCKOTO MPOIECCYaIbHOIO MpaBa €cTh
peanusaiys ee B IPaBOOTHOLICHUSIX, KOTOPbIE BOSHUKAIOT, U3MEHSIOTCS M IPEKPALIAIOTCS B CBA3H
C HACTYIUJIEHUEM OIpeIeJICHHbIX (DAKTOB, C KOTOPBIMU MPABOBasi HOPMA 3TO CBSA3BIBACT.
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. Konnektne aBTopoB. «[paxagaHckoe npoueccyanbHoe npaso. KpaTkuii Kypey

4. NpaxxgaHcKas npoueccyanbHasa dopma.
NMpeAanocbiNKn BO3HUKHOBEHUS U CTPYKTYypa
rpaxgaHCKuUX npoueccyanbHbIX MPaBOOTHOLWEHUN

i IlpoueccyasibHasi popma — mociie0BaTeNbHbIN, yCTaHOBICHHBI HOPMaMH IPaKJaHCKOTO
MPOIECCYaTbHOTO MpaBa MOPAIO0K PACCMOTPEHHUS U Pa3pellIeHHs TPaXKIaHCKOTO Jiea, BKIIUYal0-
U OTpeIeIEHHYI0 CUCTEMY TapaHTHH.

1. ITpoueccyanpHble AEUCTBUS COBEPIIAIOTCS B MIOPSIIKE U B CTPOTOM MOCIJIEOBATENBHOCTH,
YCTaHOBJICHHOM 3aKOHOM. Ha OCHOBaHMM yCTaHOBJIEHHOTO 3aKOHOM IOPsIIKA BO3HUKAIOT, pa3BU-
BAIOTCS U IPEKPALLAOTCS I'PaXkK1aHCKHE NTPOLIECCyalIbHbIE IPABOOTHOLLIEHUH Ha BCEX CTAIUX IIPO-
necca.

JlaHHBIH CTPOro perIaMeHTUPOBAHHBIN 3aKOHOM ITpOILecCyallbHbIN MOPSIOK (IIpoLeccyalb-
Hast popMa) OTIMYAET CyAeOHYIO 3allUTy MpaB IPaXJ1aH U OpraHu3alui OT 3allUThl IPAB UHBIMU
oprasamu (aIMUHUCTPATUBHBIMU).

2. []env npoyeccyanvbHoii hopmbi 3aKITI0YAETCS B IPUJAHUN €AUHCTBA, OTHOPOAHOCTH OTpac-
JI€BOM KOHCTPYKLIMH MPOLEAYPHBIX MPaBWI U TPEOOBAHUHN /17151 ONTUMAIBHOTO PEIICHUS CTOSIINX
nepes rocy1apCTBOM 33714 [0 PETYINPOBAHHIO COOTBETCTBYIOLIEH MPaBOBOi cepsbl.

JleiicTBUE, COBEPILICHHOE BHE MpoIecCyalbHONU (POPMBI, HUYTOKHO U HE BIICUET MPABOBBIX
MIOCJIEJICTBHH.

3. Cpenut ocHo6HbIX nPU3HAKO8 TPAKAAHCKON MpoleccyaabHON GOPMbI MOYKHO BBIICIUTh:

#HOPMAaTUBHOCTb — YCJIOBUSl U IOPSJIOK OCYIIECTBICHMSI IPAaBOCYAMs IO TPakJaHCKUM
nenam crporo onpezaenensl Hopmamu Koncturyuu PO, I'TIK PO u denepanbHbIMU 3aKOHAMU;

#00s3aTeIbHOCT TPaBWII, IMPEIYCMOTPEHHBIX 3aKOHOM: B CIy4dae MX HEHUCIIOJHEHHS
HACTYNAal0T HEOIaronpHusTHbIE MOCIEACTBUS U YYaCTHUKA IPOLIECCyaTbHbIX MPAaBOOTHOILICHHH
(wrTpad, oTMeHa cyeOHOro peleHus u Ip.);

#CUCTEMHOCTB I'PaX1aHCKOTO Mpoliecca — 03Ha4aeT €MHCTBO U B3aUMOCBSI3b COBEPILIAEMBIX
y4aCTHUKAaMU T'PakJIaHCKOTO CYIOIPOU3BOJCTBA ACUCTBUN KaK 2JIEMEHTOB CTPYKTYpPBbI €IMHOTO,
LIEJIOCTHOTO MIPOLIECCYAIBHOTO MEXAHU3MA,

#3aKpeIUIEHHE KpyTa JIL, UMEIOIINX B JI€JI€ IOPUIUYECKUNA UHTEPEC, B CBA3U C KOTOPBIM OHU
BCTYHAIOT WJIM MPHUBJIEKAIOTCS B MPOLIECC, a TAKXKE MHBIX YYACTHUKOB CYJOIPOU3BOJCTBA (JIUIIA,
Yy4acTBYIOIKE B A€JI€, CBUAETENHN, CIIELUAINCTDL, IEPEBOAYUKHU U T. [1.);

#BCEOOIIHOCTh — PACHIPOCTPAHAETCS HA BCE CTAAUU TPAKIAHCKOTO CYJ0IPOU3BO/ICTBA.

JlaHHbIe 4epThl TPAXKAAHCKON HpolecCyaabHON (OPMBI Ba’KHBI TEM, YTO JOJDKHBI YUUTHI-
BaTbCsI HE TOJIBKO IIPU OCYLIECTBIEHUH ITPAaBOCYIUs, HO U B XOJI€ IPABOTBOPUYECKOU 1€ATEIBHOCTH,
(opma KOTOpPO BO MHOTOM ompeiensercs: opMoi NpoLeaypbl IIpea MeTa PaBOBOTO PETyIHpO-
BaHUS.

4. Cobnrodenue npoyeccyanrbHou (opmbi — HEIPEMEHHOE YCIOBUE 3aKOHHOCTH CyIEOHBIX
pemenuii. CyliecTBeHHbIE HapyIIEHUs MPOLECCyallbHOW (OPMBI SBISIOTCS 0€3yCIIOBHBIM OCHO-
BaHMEM OTMEHBI CyZIeOHOTO peIIeHusI.

5. 3Hauenue TpaxIaHCKOM MpoLeccyatbHOM GopMBbI:

#obecreunBaeT 3aMHTEPECOBAHHBIM B HMCXOJE JIela CTOPOHAM OIpeeSICHHbIE MPaBOBbIC
rapaHTUU 3aKOHHOCTH pa3peIIeHUs CIIopa;

#obecreurnBaeT paBeHCTBO MPOLECCYAIbHBIX MPaB U MPOILeCCyalbHBIX 0053aHHOCTEH;

#00s3BIBaCT Cy/] pacCcMaTpuBaTh U pa3peliarh CIopsl O MpaBe U IIPU 3TOM CTPOro COOIOATh
HOPMBI MaT€pHAILHOTO U MPOLIECCYATbHOTO MpaBa, BEBIHOCUTD B CY/I€0HOM 3aCe/1aHUuH 3aKOHHBIE U
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. Konnektne aBTopoB. «[paxagaHckoe npoueccyanbHoe npaso. KpaTkuii Kypey

000CHOBAHHEBIC PEIICHUS C COOMIOICHUEM YCTAaHOBICHHBIX (DefiepaabHbIMUA 3aKOHAMH WJIH MHBIMU
HOpMaTI/IBHBIMI/I aKTaMHu npoueccyaanHx l"apaHTI/Iﬁ JJI JIAL, y‘-IaCTByIOHII/IX B JICJIC,
#ycTaHaBIMBACT TOYHOE COOIOICHUE MTOPSIIKA PACCMOTPEHHUS JEIIa.

i I'paxaanckue npoueccyajibHble IPABOOTHOLIECHHUS — TO YPETYIMPOBAHHbIE I'PaXkKIaH-
CKHM MPOIIECCYalIbHBIM ITPAaBOM OTHOILIEHUS, CKJIaAbIBAIOIINECS MEXAY CYAOM U JIPYTUMH CyOb-
€KTaMU 110 [TOBOAY PACCMOTPEHUS U pa3pelIeHHs] TPaKIaHCKOTO Jiena.

6. I'paxxgaHCKUM TIPOIECCYaTbHBIM IPABOOTHOIICHHUSM CBOWCTBEHHBI credylowjue npu-
SHaKU:

# CyIIECTBYIOT TOJIEKO B IPABOBOM (hopMme;

# UMEIOT BJIACTHBIN XapakTep;

# 00s13aTeNbHBIN CYOBEKT — CYI,

# MHOTOCYOBEKTHOCTB;

# TMHAMU3M, T. €. IBIDKEHUE OT OAHOM CTaUU K IPYTOM.

7. Cooepotcanue 2paxcoancKux npoyeccyarbhblx npagoomuouieHull 0opasyercs u3 npas u
00513aHHOCTEH CyOBEKTOB, a TAK)Ke U3 MPOIECCYATbHBIX JICUCTBUN TI0 PeaM3aluy dTHX TPaB U
o0s13aHHOCTEH. OObexm TPaKIAHCKUX MPOIECCYaTbHBIX MPABOOTHOIICHHA — CITOPHOE MaTepH-
AITbHO-TIPABOBOE OTHOIIICHHUE, TI0 TIOBOTY KOTOPOTO BO3ZHUKACT TPaXkIaHCKUN MPOIIECC O KOHKPET-
HOMY JEeTy.

8. OcHosanus 603HUKHOBeHUA TPAXKIAHCKUX MPOLIECCYANTbHBIX TPABOOTHOLICHHIHA:

#Hanu4yne HOPMbI, HA OCHOBE KOTOPOIl BO3HUKAET TPakIaHCKOE MPoliecCyalbHOE IPaBOOT-
HOILICHUE;

#HamuM4Kre TPaKIAHCKOM MpoIecCyalbHON MpaBocnocoOHOCTH. IOpuandeckue nmima obma-
JAl0T MpoliecCyalbHOM MPaBOCIOCOOHOCTHIO U JIEECIIOCOOHOCTHIO C MOMEHTA UX PETUCTPALUH.
[IpoueccyanbHas mpaBOCIOCOOHOCTh TPakJlaH MPEKPAIlaeTCs CO CMEPThIO IpaKAaHUHA WU C
00BsIBIEHHEM €ro B CcyfAeOHOM mopsiake ymepium. [IporeccyaibHas mpaBocnoCOOHOCTh U Jiee-
CIOCOOHOCTD IOPUAMYECKOTO JIUIIA 3aKaHUMBAIOTCA C MPEKPAIICHUEM €ro CyIIeCTBOBaHUS, a MPo-
LeccyanpHasi IpaBo- U 1€eCoCOOHOCTh TPaXk/laH — CO CMEPTHIO IPAKIAHUHA WU C IPU3HAHUEM
€ro B CyeOHOM TOPSJIKE HEJEECIIOCOOHBIM;

#uanuuue opuauueckoro dakra. Kak nmpaBuiio, 111 BO3HUKHOBEHUS IPaKJaHCKUX MTpOLIeC-
CyaJbHBIX NMPABOOTHOLIECHUI HEOOXOIUM IOPUIUYECKUI cocTaB (MOoAava JUIOM HCKa, TPUHATHE
CY/ZIOM HICKa U BO30YXJICHHE TPaXKJAHCKOTO JIENIa) WIIA IOPUANYECKUN (aKT (MPUBICYCHHUE K pac-
CMOTPEHHIO JIeTIa);

#HamM4KMe TPaXIaHCKOM MPOIECCYaJbHOM IEeCIOCOOHOCTH — MPEIOCTABICHHAS] 3aKOHOM
CYObEKTy IpaKAaHCKOTO MPOLECCyaJbHOTO MPABOOTHOIIECHHS BO3MOXHOCTD JIMYHBIMU JICHCTBU-
SIMU B IIPEJIeNIax 3aKOHa OCYIIECTBIIAThH IPaskJaHCKUE MPOLECCyalIbHbIE MPaBa U UCIIOJIHATH BO3JIO-
JKEHHBIC Ha HETO MpolecCyalbHbIe 0053aHHOCTH. [ paxaane 061a1ar0T MOJIHOM J1€eCTIOCOOHOCTHIO
10 TOCTHKEHUU cOBepIieHHoNeTHs1. HecoBepiennoneTe B Bozpacte ot 14 1o 18 et obmanarot
YACTUYHOU JIeeCIoCOOHOCTRIO. JIuia MOTyT OBITh OTPAaHUYEHHO JICECIIOCOOHBIMU,

#nelicTBue cyObeKTa — caMa o ce0e HopMma He MOPOoK/1aeT IPaBOOTHOIIECHHUS, HOpMa J0JKHA
OBITh pean30BaHa COBEPILIEHUEM IEUCTBUS KOHKPETHBIM JIUIIOM WM €ro Oe3/1eHCTBUEM.

B omnnume ot mMarepuaibHO-NPABOBBIX OTHOUIEHHWM, OCHOBAaHHMEM BO3HUKHOBEHUS, U3MeE-
HEHUS WU MPEeKPALEHHs MPOLECCyalbHBIX MPAaBOOTHOLIEHUH HE MOTYT OBITH JOTOBOPBI MEKIY
CYIOM M y4YacTHHKaMu mporiecca. Ho JOoroBopbl MeXAy CTOpOHAMHU U TPETHUMHU JIUIAMH BO3-
MOJKHBI.
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5. OTNnUYUTEsNbHbIE YepPTbl rPaXAaHCKUX
npoueccyanbHbIX MPaBOOTHOLIEHUMN.
CyObeKTbl rpaXXaaHCKUX MPaBOOTHOLLEHUHN

1. Cpenu ocHOBHbIX 0COOEHHOCMEU 2PANCOAHCKUX NPOYECCYATbHBIX NPABOOMHOUEHUL
MOYKHO BBIZICITUTD CIICIYIOIIHE:

#0CHOBHBIE CyOBEKTBI T'PAXKJAHCKOTO TPOIIECCYaTbHOTO MPABOOTHOLICHHUS — CY/I M JIUIIA, 110
3asIBJICHHIO KOTOPBIX MOXET OBITh BO30YKJeHO nieno. [IpaBa aTHX JIUIL 110 FOPUAUYESCKOM IPUPOIC
— 9TO MpaBa Ha OJJHOCTOPOHHEE BOJICU3bSIBICHHE;

#00s13aTeIbHBIM CYOBEKTOM IMPOIECCYATBHOTO OTHOIICHUSI CUUTACTCS CyJl — OpraH MpaBo-
cymusi. B cBSI3U ¢ ATUM IpakJITaHCKHUE MPOLECCYaTbHbIC OTHOIICHUS — 3TO BJIACTHBIC OTHOIIICHHUS.
B cuity 3T0r0 HemocpeACTBEHHO MEX/Ty YYaCTHUKAMU CYIOTPOU3BOJICTBA MPOIECCyallbHbIC OTHO-
IIEHHUS HE BO3HHUKAIOT;

#pa3BuTue (IMHAMUKA) TPAXKIAHCKOTO MPOIECCYaTbHOTO MPABOOTHOIIECHHSI TPOUCXOIUT B
pe3yJibTare peain3allii MHOXKECTBa OT/ICJIBHBIX MPaB U 00SI3aHHOCTEH Cy/ia U JIUI], y4aCTBYFOIINX
B JleJie, CMEHSIOUINX JPYT ApyTa;

#mo0oe mporeccyaabHOE IEHCTBIE OTHOTO U3 JIUII, yYaCTBYIOIINX B JIEJIE, BICYET ITPABOBHIC
TIOCTICIICTBYSI TS Cy/la M BIHSIET Ha MPOIIECCyaTbHOE MOJI0KEHUE KaKIOTO JIUIA, YIaCTBYIOIIETO
B JIeTIe.

2. OcHogHoe npoyeccyanvbHoe npagoOmMHouleHUe CBSI3bIBACT Cy/l CO CTOPOHAMHU B MICKOBOM
IIPOU3BOJICTBE U B IPOU3BOJICTBE I10 JI€J1aM, BO3HUKAIOLIUM U3 aIMUHUCTPATUBHO-IIPABOBBIX OTHO-
HIeHHH, 1100 ¢ 3asIBUTENISIMUA B 0COOOM MTPOU3BOJICTBE.

Takoe ke MPaBOOTHOILIEHHE BO3HHKAET NMPH BO30YKICHUU JieNla MPOKYPOPOM, OpraHaMH
TOCYIapCTBEHHOTO YIIPABJICHHSI WIIM HHBIMU JIMLIAMH B 3aIIUTY [IPAB U 3aKOHHBIX HHTEPECOB APY-
rux Jui. B 3ToM ciydae B Cyonpou3BOCTBE BO3HUKAIOT J[Ba [TIABHBIX PABOOTHOIICHUS:

1) dononnumenvHuble polieccyanbHble IPABOOTHOLICHUS BO3HUKAIOT MEXKAY CYAOM U Tpe-
THUMH JIMI[AMH, A TAKXKE C y4aCTHEM IPOKYypOpa U OpraHa rocylapCTBEHHOI'O YIIpaBICHUS, Jat0-
IIMX 3aKTI0YEHHE TI0 eIy,

2) cayorcebHO-6CcnoMocamenvHble TIPOLECCYalbHbIE NPAaBOOTHOILEHHS CBS3BIBAIOT CYI C
MPEJCTaBUTENISIMHU, OOIIECTBEHHOCThIO, CBUACTEISAMH, SKCIIEPTAMH U TIEPEBOAUMKAMH.

3. I1oo obwum 06vekmom TTOHUMACTCS TPAXKIAHCKOE JIeNI0 B BHJIE I'PaXkIaHCKO-TIPABOBOTO
CIOpa, pa3peraeMoe CyJoM, H00 MO €ro MOBOAY BO3HUKAIOT Pa3IMYHbIE MIPOLECCYAIbHbIE CBA3U.

CrennanbHble 00BbEKTHI XapaKTEpU3YIOT HE MPABOOTHOIICHHE B LIEJIOM, a €ro OT/AEIbHbIC
aneMeHThl. Tak, B OTHOIIEHHSX Cy/a C UCTIIOM B KaueCTBE 00BEKTA BBICTYIIAET IPABOBON HHTEPEC
WCTIIA, B OTHOIICHUSX Cy/la C OTBETYMKOM — IIPABOBON MHTEPEC OTBETUMKA.

4. I'paxxaHCKue MPABOOTHOILIECHHS BOSHUKAIOT MOJILKO 8 npoyecce 0CyujecmsieHus npaso-
CyOus O TPAXKTAHCKUM JIeIaM MEX]Ty HOCUTEISIMH TPKIAHCKUX MPOLIECCyaIbHbBIX MPaB U 005-
3aHHOCTEH. Bee miia, yuacTByrOIIUE B MPOLECCE, CYUTAIOTCS CyObEeKTaMH TPaskIaHCKOTO MPOIeC-
CyaJIbHOTO IIPaBOOTHOIICHUS, B KOTOPOM JApyTasi CTOpOHA — CyJ (B CTAIMU UCTIOIHEHUS — OPTaHbl
CyneOHOTO UCTIOTHCHHS).

5. Bcex y4acTHHMKOB Mpoliecca IpUHATO ACTUTh Ha ONpe/eIeHHbIE TPYIIIBI B 3aBUCUMOCTH
OT OTHOIICHHS K JIeTy, HAXOIAIIEMYCsl Ha paCCMOTPEHHH, U TOH MpoIlecCyaabHON POu, KOTOpast
3aKOHOM MPU3HACTCS 32 HUMH B 3TOM Jiene. TpauiinOHHO BBIICISIOT CIICAYIOIINE TPYIIIbI y4acT-
HUKOB TIporiecca:

#nuna, pasperranye rpaxaaHcKue aemna, — cya (CyIbl IepBOi HHCTAHINN; alleJUISIIIMOHHbIC
CYJIBL; CYy/Ibl, IPOBEPSIIOIIME 3aKOHHOCTh PEIICHUH B KACCAIIMOHHOM U HaJI30pPHOM IOPSKaX; OpraH
CyZ1eOHOTO UCTIONIHEHUS — CIIyk0a CyJeOHBIX PHCTABOB);
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#muna, y4yacTBYIOIIME B J€Nie, — CTOPOHBI, TPETbU JIMIA, TMPOKYPOpP, TOCYIapCTBEHHBIC
OpraHsl, MPOo(COI03bI, OPTaHU3AINH HITH OTACIHHBIE TPAKIaHe, yYaCTBYIOIINE B IPOLIECCE B MHTE-
pecax ApyTrux JIHIL, U JIp.; JHIa, He TPHHUMAIOIINE yYaCTHS B JIeJIe, HO COICHCTBYIOIINE OCYIIECTB-
JICHUIO MPaBOCYAUs (CBUAETENH, SKCIIEPTHI, IEPEBOJUUKH );

#muna, coneicTByonme cyaieOHOMY UCIIOTHEHUIO, — TPaXKIaHe M OpraHU3alliH, Y KOTOPBIX
€CTh HMYILECTBO U JACHEKHBIE CPEJICTBA JODKHUKA; OPraHbl HOTApUATa, BHIMOIHSIONINE BCIIOMO-
rareyibHbIC ACUCTBUS 10 00ECIICUESHHIO BBHITIOHEHUS, U JIP.

6. OCHOBHBIM YYaCTHUKOM IIpoIiecca sBJsieTCs ¢y0. Bce ocTanbHble yUaCTHUKH MpoIecca
COBEPIIAIOT JeHcTBUs ToA ero KoHTpojeMm. Cyn OpraHu3yeT W HampaBiseT HX JACATEIbHOCTD,
COZICHCTBYET UM B pPEaNM3alMH WX MPaB M 003aHHOCTEH, paCCMaTPUBAET U pa3pelraeT IrpakIan-
CKOE€ JIeJIO 110 CYIIECTBY.

7. Cooepoicanue 2padcOanHCcKux npoyeccyaibHblX NPpasooOmHOuLeHUti COCTABIISIIOT CyObEKTUB-
HBIC TIPaBa U O0sI3aHHOCTH MX y4acTHUKOB. OHHM 00pa3yloT COBOKYITHOCTh HauOoJIee CyIIeCTBEH-
HBIX CBOMCTB TPaKJAaHCKHX MPOILECCYaTbHBIX MPAaBOOTHOIICHUI M TO3BOJIIOT OTIMYATH OJIHO
MIpaBOOTHOLIEHHE OT Apyroro. [ paskaaHckas npoueccyaibHas CyObeKTUBHAs 00513aHHOCTb — 00ec-
MeYeHHAs IPaXKTaHCKUM IPOLIECCYATBHBIM 3aKOHOM Mepa IOJKHOTO MOBEACHHUS 00513aHHOTO JIUTIA.
Cpemu mporeccyallbHBIX MPAaB YYAaCTHUKOB PEHIAONIAsl POJIb NPUHAIJICKUT MIpaBaM Cyaa M JIHIL,
YUYaCTBYIOIINX B JIEIIC.
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6. OpraHbl BHYTPEHHUX Aen Kak
YYaCTHUKM rpaxgaHCcKoro npouecca.
npoueccyanbHasi NPaBoOCNOCOOHOCTb U
AeecnocobHocTb. Jluua, yyacteyrowme B gene

1. Opransl BHyTPEHHUX JI€J1, B YaCTHOCTH POKYPaTypy, MOXKHO OXapaKTepU30BaTh KaK Mpo-
[leCCyaJIbHbIX UCTILOB, T. €. CyObEKTOB, KOTOPbIE OOPAIalOTCs B CYl OT CBOETO UMEHH B 3aIIUTY
npaB, CBOOO/ M 3aKOHHBIX MHTEPECOB Opyeux auy uiu Heonpeoenenno2o kpyaa auy. OCHOBaHUS
U MOPSAAOK Y4acTusi MPOLECCYalbHBIX UCTIOB B I'PaXJIAHCKOM CYIONPOM3BOJICTBE MpETepIenn
HEe3HAYMTEIbHbIE N3MEHEHHUS.

2. JlaHHbIe OpraHbl MOTYT OOpaIaThCs B CyA B 3aLUTY UY>KUX UHTEPECOB MOALKO 8 ClIy-
Yasx, npsaAmMo npeoycmMompeHHuix 3akonom. Kpome Toro, nogaya 3asBI€HUS B 3aLIUTY IPaB U 3aKOH-
HBIX HHTEPECOB KOHKPETHOTO JIMIIA JIOMYCKAeTCs IPH HAIMYUU COOTBETCTBYIONIEH POCHOBI 3TOTO
nauna. VICKITioueHus COCTaBIAIOT 3asiBICHHsI, KOTOPbIE HAlIPaBJICHbI Ha 3aIUTY 3aKOHHBIX HHTEpe-
COB HeJIeeCroCOOHBIX MIIM HECOBEPIICHHOJIETHUX I'pakjaH. Takue 3asaBIeHUs MOTYT OBITh ITPEIb-
SIBJICHBI HE3aBHCHUMO OT IIPOCHOBI 3aMHTEPECOBAHHOTO JIMIIA MJIM €T0 3aKOHHOTO TPEICTaBUTEIIS.

Ecnu y npornieccyanbHOro UCTIA OTCYTCTBYET IPAaBO Ha 0OpallieHHUE B Cy/, EMY OTKa3bIBACTCS
B IIPUHATHHU 3asBJICHUS JINOO MPOU3BOACTBO I10 JIENTy NMPEKpaIaeTcs.

3. Oprasbl BHYTPEHHUX JIeJl MOT'YT 00OpaIaThCs B CyJ] 10 CIIOpPaM O 3allluTe MpaB MoTpedu-
TeJIed, 0 BO3MELLICHUH Bpea, MPUUYNHEHHOTO 3/I0POBbIO, HMYILECTBY, a TAK)KE MOPAIbHOTO Bpe/a,
0 JieJlaM, BBITEKAIOIUM M3 aJMHUHUCTPATUBHBIX MpaBoHapylieHUd. OHU NPEeAbSBISIOT B CY/IbI
WCKU K U3TOTOBUTEIISIM B CIy4yae HapylIeHUs TeMU TpeOOBaHH o0 6€30MaCHOCTH TOBAapOB, paboT
unu ycayr. TakuM oO6pa3oM, oHU OyIyT cyObekmamu 2paicoancKux npoyeccyanibHblx npagoomHo-
wenuy 1 OylyT 3aHUMATh TOJIOKEHHE IPOIIECCyaTbHOTO UCTIIA.

He aBnsisick CTOpOHOM 10 JieTy, OHU MOJIb3YIOTCS BCEMU MPOLIECCYATbHBIMU IIPaBaMH UCTLA,
KpOMe TpaBa Ha 3aKJIF0YEHUE MUPOBOT'O COIIAIICHUS. YKa3aHHbIE MMPOLECCYaIbHBIE UCTIIBI OCBO-
OOXXJEHBI OT 00S3aHHOCTH MO yIUIaTe CyJeOHBIX pPAacXOl0B, K HUM HE MOXKET OBITh IPEAbSBICH
BCTPEYHBIN UCK.

Opranbl BHyTPEHHHX [I€JI, YYaCTBYS B TPa’KJaHCKOM IpoLiecce, C OJHOM CTOPOHBI, peau-
3yIOT IIpaBa U 00A3aHHOCTH, BXOJSIIUE B UX KOMIIETEHIIMIO, & C APYTOH — OCYILECTBIISAIOT 3AIIUTY
paB, cBOOO/ M 3aKOHHBIX MHTEPECOB TPaKIaH U OpraHu3alui, a Takxke nHTepecoB PO, cyObekToB
P® 1 MmyHUIMMIagIbHBIX 00pPa30BaHHA.

4.V cyna ecTb MOJTHOMOYHE ITPUBJICYD K YUACTHIO B JIeJIe OPraHbl BHYTPEHHUX JIEJ] HE TOIBKO
B CITy4asiX, IPETyCMOTPEHHBIX 3aKOHOM, HO U B MHBIX CIy4asiX, KOTJa 3aKJIIOYEHUE OPTaHOB BHYT-
PEHHUX JIe]l HeoOX00uMo 0/ NPASUIbHO2O paszpeuleHuss 0ela W 3alllUThl 3aKOHHBIX UHTEPECOB
CYyOBEKTOB.

Opranbl BHyTPEHHHX €]l B paMKax CBOCH KOMIETEHIMH U3Y4aroT ¢pakmuueckue oocmosi-
menbemea Oend, IPOBOISAT HEOOXOAUMBIE 00CIEJOBAaHUS, COCTABIISIIOT aKThl, U3y4alOT COOTBET-
CTBYIOIINE JOKYMEHTHI U HAa UX OCHOBE COCTABISIOT MICbMEHHOE 3aKIIIOYEHHE 110 ey, KOTOPOoe
IPECTABISIETCS B CYI.

i Fpamaﬂckaﬂ nmpoueccyajibHas l'[paBOCl'[OC06HOCTI) — 3aKpCIJICHHAs 3aKOHOM BO3MOXK-
HOCTb UMCTDb I'pa’KAaHCKO-IIPOLICCCYAJILHBIC ITpaBa 1 HCCTU 00S3aHHOCTH.
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I'paxxnanckas mpoueccyanabHasi MPaBOCIOCOOHOCTh MPU3HAETCS B PAaBHOM Mepe 3a BCeMU
rpaxAaHaMd U OpraHu3alusM{, OOJaJaroIllMMU COIVIAaCHO 3aKkoHoaarenbcTBy PP mpaBom Ha
CyZ1eOHYIO 3aIUTy TpaB, CBOOO/ M 3aKOHHBIX HHTEPECOB.

5. Ipasicoanckas npoyeccyanrbHas 0eecnocoOHocms — CIIOCOOHOCTh CBOUMH JICHCTBUSIMH
OCYILIECTBIIATH MPOIECCyaJIbHBIE TIPaBa, BBIMOIHATH MpOIlecCyalbHbIe 00S13aHHOCTH U TIOpYyYaTh
BEJICHUE JIeJia B CyJI€ MPeCTaBUTENIO (TpaklaHCKas MpolieccyaibHas 1eeCloCOOHOCTh MPUHAI-
JISKUT B TIOJTHOM 00bEeMe TpaXkaHaM, JOCTUTIIINM Bo3pacTta 18 jiet, u opraHu3amusm).

6. B cOOTBETCTBUY C 3aKOHOM CYIIECTBYET sl 0OCTOATEIHCTB, KOTJIa HECOBEPIIICHHOIETHU I
MIPUOOPETAET MOJIHYIO 1€ECTIOCOOHOCTD, T. €. HECOBEPIIEHHOJIETHUN MOXKET JINYHO OCYIIECTBIISATh
CBOW TIPOIIECCYaTbHBIC ITPaBa M BBITIOIHATE IMPOIIECCyaTbHBIC 00S3aHHOCTH B CyZIe. ITO BO3MOXKHO
B cilydae sMaHcunanuu. CoracHo 3aKOHY aMaHcunayusi IPOUCXOIUT B CIIy4yae BCTYIUIEHUS HECO-
BEPIICHHOJIETHETO B Opak 100 OOBSBICHUS €r0 MOJTHOCTHIO I€€CTIOCOOHBIM B CBSA3HU C TEM, YTO
HECOBEPIICHHOJIETHUN paboTaeT 1Mo TPYIOBOMY JIOTOBOPY JIMOO MMEET MHOM J0X0/1, 0OecreunBa-
FOIIUI €r0 JOCTOMHOE CYIIECTBOBAHUE.

7. Jluya, yuacmsyrowue 6 dene, — 3T0 YH4aCTHUKU TPOLIECCA, UMEIOLINE CaMOCTOSATEIbHbIN
OPUINYECKIN HHTEepeC (JIMUHBIN WK 0OIIECTBEHHBIN) K UCXOY MpoIiecca, ACHCTBYIOIIHNE B MPO-
1ecce OT CBOEro MMEHH, MMEIOIIHME TTPaBO HA COBEPIICHUE MPOIECCYATbHBIX JEHCTBUM, HAPaB-
JICHHBIX Ha BO3HWKHOBEHHE, Pa3BUTHE W OKOHYAHHE MpOIlecca, Ha KOTOPHIX PACIIPOCTPAHIETCS
3aKOHHAs CUJIa PELIeHHUS.

8. Cocmas nu1, y4acTBYIOIIUX B JIETI€:

# CTOPOHBIL;

# TpeThu JINLA;

# IpoKypop;

# nuira, oOpamaromuecs B Cy/ 3a 3alUTOH MpaB, CBOOO/T ¥ 3aKOHHBIX HHTEPECOB IPYTHX JIUII,

# BCTyHarouiye B Mpolecc B LEesIX Jauu 3aKI0UEHUs;

# 3aABUTEIIH;

# npyrue 3aMHTEpECOBaHHbIE JIULIA IO Jie1laM 0co00ro MPOU3BOJCTBA U IO JIeJaM, BO3ZHUKA-
FOIIUM U3 TTYOJTMIHBIX PABOOTHOIICHHH.

9. I'TIK PO Hagenwn TaHHBIX JIUI] ONIPEICTICHHBIMY MPaBaMU U BO3JIOKHWJI HA HUX IOpHIAYE-
ckue o0si3aHHOCTH. JluIa, ydyacTByomue B Aele, umerom npaso:

# 3HAKOMUTBCS C MaTepuajamMH Jiena, JAejaTh BBIUCKU U3 HUX, CHUMAaTh KOMHH, 3asBISAThH
OTBOJIbI;

# mpeACTaBIATh 10KA3aTENbCTBA U YYACTBOBAThH B UX HUCCIIEIOBAHUH;

# 3a/1aBaTh BOMPOCHI APYTUM JIMIAM, YYACTBYIOIIUM B JeJie, CBUAETENSIM, IKCIIEPTaM U CIie-
LUaINCTaM; 3asBJIATh X0/laTaiicTBa, B TOM 4ucie 00 UCTPEOOBAaHUU J10KA3aTENIbCTB;

# nmaBaTh OOBSCHEHHS Cyly B YCTHOW U MMMCbMEHHOU (hopme;

# NPUBOAUTH CBOM JOBOJBI [0 BCEM BO3HUKAIOLIUM B XOJle CyAeOHOro pa3dupaTenbcTBa
BOMpPOCaM, BO3paxkaTb OTHOCUTEJIBHO XOJaTaliCTB U JI0BOJIOB JIPYTHX JIMII, yYaCTBYIOIIUX B JIENE;

# 00xxasioBaTh Cy/IeOHbIE MOCTAHOBJIEHUS U UCIIOJIb30BaTh IPEJOCTABICHHbIE 3aKOHOIaTelIb-
CTBOM O IPa)KJaHCKOM CYJONIPOU3BOJCTBE JIPYTHe MpolieccyallbHbIe MpaBa.

Jlannble nuia Hecym npoyeccyanvhule 06s3annocmu. Ilpu HEUCTIONHEHUH MTPoLiecCyalbHBIX
00513aHHOCTEH HacTyMmaeT OTBETCTBEHHOCTb.
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7. CTOpoHbIl. TpeTbyu nuua

i CTOpOHBI B I'pa’XJIaHCKOM ITPpOLECCE — 3TO JIMIA, YIACTBYIOIIUEC B ACJIC, MATCPUAJIbLHO-IIPA-
BOBOI CIIOp MEKAY KOTOPBIMH MMOMJICIKUT PACCMOTPCHUIO U PA3PCIICHUIO B CY/IC.

1. CTopoHBI y4acTBYIOT B IIpoLiecce OT CBOETO UMEHHU U B 1 cBoux uHTepecax. B rpaxnan-
CKOM TPOIIECCE CTOPOHAMM SIBISIOTCS 1BE KATETOPUU JIUIL;

#Hucmey — 3TO MU0, CYObEKTUBHBIE MaTEepHANILHBIC MTPaBa MK OXPaHIEMbIE 3aKOHOM HHTE-
pechl KOTOPOTO HAPYLIEHBI WM OCTIApUBAIOTCS;

Homeemuux — MUII0, TPUBIIEKAEMOE CYJIOM K IPAXKIAHCKOMY MPOIIECCY B CBSI3U C 3asIBICHUEM
KCTIa O TOM, YTO UM OCIIAPUBAIOTCS WM HAPYIIAIOTCS MPUHAATIEKAIUE UCTILY MPaBa.

2. AKTUBHOH CTOPOHOI1 MpoIiecca SBISIeTCs UCTEll, a OTBETYHK — maccuBHOM. [IpaBa u 00s-
3aHHOCTHU CTOPOH B Ipoliecce paBHBL. [IpaBa MCTIAa U OTBETYMKA JENATCS HA 0Oujue, KOTOPHIMU
00aaroT BCe JIMIIA, YYaCTBYIOIIUE B jAeme, BKiItodasi CTOpoHsI (CT. 35 I'TIK P®D), u cneyuanvhuie,
HampuMep U3MEHEHHE OCHOBAHUS, MpEAMeTa MCKa, 3aKII0UeHHEe MUPOBOTO cornamieHus (ct. 39
I'TIK PD).

OO0s13aHHOCTH CTOPOH TaKkKe OBIBAIOT OOIIMMHU W CHeruaibHbIMH. K 00mmM oTHOCSTCS
coOIroZIeHHE MOPSAIKA B CYICOHOM 3aCelaHny; YBOKUTEIILHOE OTHOIIIEHHUE K CYdY, 2 K OCOOCHHBIM
— 00513aHHOCTH HCTIIA TPHOOIIUTH K UCKY KO TI0 YUCITY OTBETYHKOB, O0SI3aHHOCTH H3BEIICHUS
CTOPOHAMHU CyJia O TIEPEeMEHE MeCTa )KUTEIbCTBA).

3. Ilpoyeccyanvroe coyuacmue —3T0 OTHOBPEMEHHOE YUACTHE B IPAXKJIAHCKOM IIPOLIeCcCE Ha
CTOPOHE UCTIIA UM OTBETYHKA JTUOO0 00EHX CTOPOH OJJHOBPEMEHHO HECKOJIBKHX JIHII.

CoOOTBETCTBEHHO ATH JIHIIA SBISIOTCS COMCTIIAMH WM cOOoTBeTunkamu. [IpoieccyanbHoe
COy4acTHe JI0IyCKaeTCsl, €CIIu:

#OpeaMeToM cropa SBISIOTCS OOIIHME MpaBa WM OOS3aHHOCTH HECKOJIBKUX HMCTIOB WU
OTBETYHUKOB;

#npaBa U 0053aHHOCTH HECKOJILKHMX UCTIIOB WM OTBETUYMKOB HMEIOT OJTHO OCHOBAHWE;

#IpeaMeTOM criopa sSIBISIOTCS OJJHOPOHBIE TIpaBa U 00s3aHHOCTH (CT. 40 I'TIK PD).

4. Buowl coyuacmus:

#110 MPOIeCCYabHO-IIPABOBOMY OCHOBAHMIO BBIIEISIETCS aKTUBHOE (HA CTOPOHE UCTLA) U
MacCUBHOE (Ha CTOPOHE OTBETYMKA) COyYaCTHE, a TAKXKE CMEIIaHHOE (coydacThe Ha 00eUx CTopo-
Hax);

#1o cTeneHn 00s3aTeTbHOCTH

— o0s13arenbHOE (HEOOXOAMMOE) — BOSHHKACT B CHIIY MPEANUCAHUS 3aKOHA, HE 3aBHCHT OT
Cy/la, yYaCTBYIOILIUX JIUII (BO3HUKAET T10 JieJIaM O HACJIEOBaHUH, 3alIUTE YECTU U JIOCTOMHCTBA, O
MIpaBe MOJIb30BAHUS KHUIIBIM IOMEIICHHUEM U TIp.),

—Heo0s3aTeNnbHOoe ((paKyTbTaTUBHOE ) — BO3HUKAET M0 YCMOTPEHHIO Cy/la TPH HATUYHH OCHO-
BaHM JUI1 0ObeNMHEHH JieN (KakK MPaBHIIO, CXOAHBIN MpeaMeT TpeOOBaHUM, OCHOBaHUE HCKa,
HampuMep MCKOBBIE TPEOOBaHUSI PAaOOTHIUKOB O BOCCTAHOBJIICHUU HA paboTe MPHU yBOJIBHEHHUH TIO
COKpAIICHHIO IITAaTOB (€IMHOE OCHOBAHUE)).

5. Coyuactuuku obnagatot oowumu (ct. 35 I'TIK P®) u cneyuanrouvivu (ct. 39 T'TIK PD)
npaBaMu U 00SI3aHHOCTAMHU CTOPOH, a TAKXKE 0ONOHUMENbHIMU NPABAMU, HATIPUMEP MOTYT IOPY-
YUTH BEJCHUE JieJIa OJTHOMY U3 COYYaCTHUKOB.

i Tperbu Jauma — cyOBEKTHI TPAKAAHCKUX MPOLECCYATbHBIX MPABOOTHOLICHNH, KOTOpPbIE
BCTYHAIOT B BO30YKIEHHOE TPAXKAAHCKOE JIETO B Cy/€ B KA4€CTBE CTOPOH ISl 3AIIUTHI JIMYHBIX

CYOBEKTHBHBIX IIPaB U OXPAHAEMBIX 3aKOHOM HHTEPECOB.
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6. TpeThbH JIMLIa UMEIOT 3aMHTEPECOBAHHOCTD B UCXOE JIea, KOTOpas UMEET MaTepuaibHO-
U IpOLECCYaIbHO-IIPABOBOM XapakTep. Mamepuanbho-npagosoll xapakmep COCTOUT B TOM, YTO
pelieHre, BBIHECEHHOE CY/I0OM 10 KOHKPETHOMY CIOpY, MOXET HapyLIMTh MaTepUajbHbIE MpaBa
TPETHETO JIUIAa WIN CTaTh OCHOBAHUEM JUIsl CTOPOHBI TPEOOBaTh BO3MEILIEHUS yIIepOa OT HEro, T.
€. IpeIbsIBUTh TPETHEMY JIMILY MCK 110 IIPaBy perpecca.

Ilpoyeccyanvrno-npasosoii xapakmep TPOSABISAETCS B TOM, YTO 3aMHTEPECOBAHHOCThH Tpe-
TBHErO0 JINA COCTOUT B HEAOIMYIIEHUH TOCTAaHOBIIEHHUS CY/I0M HEIIPUEMIIEMOTO ISl Ce0sl peIIeHHUS.

7. B 3aBUCUMOCTU om 6cmyniieHus 6 npoyecc 10 A€y TPETbH JUla IesATCs Ha [Ba BUA:

1) 3agBnstolue camocrosTeabHble TpeOoBaHMsl. CyObEKThI IPaXAaHCKUX IPOLECCYaTbHBIX
MIPaBOOTHOLIEHH, KOTOPBIE BCTYMAIOT B BO30YX/IEHHOE B CY/E /110, IPEIbSIBUB UCK Ha MPEAMET
Cropa K OIHOM WJIM IByM CTOPOHAM, C LIEJIbIO 3alIUTUTh JTMYHbIE MaTepuajbHbIe IPaBa WA OXpa-
HSIEMbIE 3aKOHOM MHTEPECHI;

2) HE MPEABSIBISIIONINE CAMOCTOSATEIBHBIX TpeOoBaHUN. CyObEeKThI TPAXIAHCKUX MPOIIECCY-
aJIbHBIX TPABOOTHOUIEHH, KOTOPBhIE TPUHUMAIOT YYacTHE B MPOILIECCE M0 JIeTy Ha CTOPOHE UCTLA
WM OTBETUHMKA C II€JIbIO 3aIlUThl CBOMX CYObEKTUBHBIX ITPaB U UHTEPECOB.

Ilpusnaku écmynnenus 6 npoyecc IEpPBON KaTeTOPUH TPETHUX JIMIL:

#OHHU BCTYMAIOT B MPOIIECC MO COOCTBEHHOW MHULIMATHUBE, IEATEIbHOCTh Cy/la OTpaHUYNBA-
€TCS UX BBISIBICHUEM U U3BEIICHUEM;

#BCTYIUICHHE B ITPOLIECC TPETHUX JIUL IPOUCXOIUT MyTEM MPEIbIBICHUS HCKa;

#3TU JMIla MOTYT BCTYIIUTh B IPOIECC Ha JIIOOOM 3Tare pa3OuparenbcTBa jiefia B epBoi
WHCTAHIMM, HO 10 BbIHECEHUs CyJoM peleHus. [lociie BbIHECEHUS pelIeHUs] MOTYT 3allluIIaTh
CBOM MHTEPECHI MyTEM MPEIbSIBICHUS CAMOCTOSTEILHOTO HCKa.

8. Tpemvu nuya, ne 3a561A10UUe CAMOCMOAMENbHLIX Mpebosanull Ha IPEAMET CIIOpa, MOTYT
BCTYIIUTH B IIPOLIECC HA CTOPOHE UCTIIA MJIM OTBETUYMKA 10 IPUHATHUS CYIOM PELICHUs, €CIIH pelLie-
HUE I10 JIeSTy MOXKET MOBJIMATh Ha MX MpaBa WIK O0SI3aHHOCTH IO OTHOLIEHUIO K OZHOM U3 CTOPOH.
OHM MOTYT OBITH IPUBJICUEHBI K YYACTHUIO B JI€JI€ TAKXKe [0 XOAaTaliCTBY CTOPOH, IIPOKYPOpa WK
110 UHUIIMATHUBE CyJa.

Tperbu nuua, He 3agBIAIOIIAE CAMOCTOATENbHBIX TPEOOBAHUH, MOIB3YIOTCS IPOLECCyallb-
HBIMU IIPaBaMH U UCTIOJIHAIOT MPoOLiecCyaabHbIe 00A3aHHOCTH CTOPOHBI, KPOME IIPpaBa Ha U3MEHe-
HUE OCHOBAHUS U NPEIMETA UCKA, YBEIIMYECHNE WM YMEHbILIEHHE pa3Mepa UCKOBBIX TpeOOBaHUiA,
a TaKk)Ke Ha OTKa3 OT MCKa, IPU3HAHHUE MCKA WIN 3aKII0YEHHE MUPOBOTO COIVIAIICHUs, TpeOOBaHHE
MPUHYAUTEIBHOIO UCTIOJIHEHHSI PELLICHUS] CY/ia.

O BCTyIJICHUHU B JEJIO TPETHUX JIMII, HE 3asBISIOIINX CAMOCTOSTEIbHBIX TPEOOBAHUI OTHO-
CHUTEJIBHO MpEIMeTa CIIopa, BHIHOCUTCS ONPEAEICHUE Cy/a.
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8. YyacTtue npokypopa B rpaxxgaHCKoMm npouecce

1. Ogna u3 hopM OCYIIECTBICHUS MPOKYpPATypoill CBOMX 3ajad MO HaA30pY 3a BEpXOBEH-
CTBOM 3aKOHa, €IMHCTBOM U YKPETLJIEHUEM 3aKOHHOCTH SIBIISIETCS yuacmue npokypopa 8 cyoonpo-
uzgoocmee. [IpoKypopbl B COOTBETCTBUU C MPOIIECCYATbHBIM 3aKOHOAATENHCTBOM PD y4acTByIOT B
pPacCMOTPEHUU JEN CyAaMu, apOUTPAKHBIMU Cy/IaMH, OTIPOTECTOBBIBAIOT MPOTUBOPEUAIIIUE 3aKOHY
pELIeHUs], IPUTOBOPBI, OIIPEIEICHUS U TOCTAHOBJICHUS CYJIOB.

2. O0mue monoKeHus: 00 y4acTUu MPOKypopa B IPaKAAHCKOM MPOIIECCE 3aKPEIUICHHI B CT.
45 T'TIK P®, koropas ompezaenseT BO3MOKHOCTb 00palleHus MPOKypopa B Cy/ C 3asBICHHUEM B
3aIUTy MpaB, CBOOO U 3aKOHHBIX UHTEPECOB IPakIaH, HEOMPEASICHHOTO Kpyra JIUIl UJTH UHTe-
pecoB Poccuiickoit @enepanuu, cyobexktoB PO, MyHUIIMTIANBHBIX 00pa30BaHUil.

3. Ocnoéanus 11 y4acTHs POKYypoOpa B IPakIaHCKOM MpoLecce: MPSMOE YKa3aHHUE 3aKOHa
(I'TIK P® u 1p.); ykazanue [ enepanbHOTO Ipokypopa PD u coOcTBEHHOE yCMOTpEHHE POKYpOpa.

[Ipokypop ocyliecTBIIE€T CBOM MOJHOMOUUS 110 YYACTHIO B TPakJJaHCKOM IIPOLIECCE 6 Cle-
oyrowux gopmax:

#MoxeT BO30YIHUTh JII000E TPakKIAHCKOE IO B TIOOOM U3 BUIOB TPAXKIAHCKOTO CYIOIPO-
M3BOACTBA (MCKOBOM, aIMUHUCTPATHBHOM, 0COOOM);

#MOXET BCTYIIUTH B OO0 YK€ HAYaThId IPYTUMH 3aWHTEPECOBAHHBIMHU JIUIIAMH TIPOIECC
B JTI00OM €ro cTaauu.

4. B coorerctBuu ¢ I'TIK P® npokypop umeer mpaBo oOpamarbcsi B CyJ ¢ UCKOM IO
COOCTBEHHOW MHHIIMATUBE TOJILKO B CIIy4ae HEOOXOAMMOCTH 3alllUThl UHTEPECOB TrOCyIapcTBa,
HEOMpeAEeNIEHHOTO KPyTa JIUII JIN0O B CIydasx, KOrja CaMo 3aMHTEPECOBAHHOE JIUIIO B CUITY COCTO-
SIHUS 3710pPOBBSI, BO3pacTa WM HEJeeCIOCOOHOCTH HE MOXKET BO30YIUTH MPOLECC.

[Ipoxypop, nogaBiIuii 3asiBI€HHE, MOJIb3YETCS BCEMH IPOLIECCYalbHBIMU IIPABAMU U HECET
BCE MpolecCyanbHble 00S3aHHOCTH HCTIA, 32 UCKIIOYCHHEM MpaBa Ha 3aKIIOYEHHE MHPOBOTO
COTJIAIICHUS U 00S3aHHOCTH MO yIjiare cyaeOHbIX pacxonoB. [Ipokypopy He MOXKET ObITh MPEab-
SIBJICH BCTPEYHBIN HUCK.

5. Ilpokypop He césa3an 6 npoyecce HA CBOEN MO3ULMEN NPU NPEIBABICHUN UCKA, HU UHTE-
pecamu I, IpaBa u CBOOOABI KOTOPOTO HapyIIEHBL. PyKOBOACTBYSCH TOJIBKO 3aKOHOM M IIPUXOAS
K BBIBOJIY, UTO TpeOOBaHUs, IPEIbSIBICHHBIC UM, HE3aKOHHBI MJIM HEOOOCHOBAHHBI, OH HE TOJIHKO
BIIpaBe, HO U 0053aH KaK OMIOCTUTENh 3aKOHHOCTH OTKA3aThCs OT MCKA MOIHOCTHIO HIIK B HE00OC-
HOBaHHOM €ro 4acTH, OTHAKO TaKOM OTKa3 HE JIMILIAET 3aMHTEPECOBAHHOE JIUIIO IIPaBa Ha PacCMOT-
peHHe JieTa Mo CYLIECTBY, €710 MOXKET OBITh MPEKPAIIEHO TOJIBKO C €r0 COTIACHSL.

6. IIpokypop, 3alIuIIatoNIiil MpaBa U UHTEPECHl IPYTUX JIUI, B IPAKIAHCKOM IPOIEcce —
oco0as mporeccyanpHas purypa, odnagaromnas 0COObIM HHTEPECOM K TPOIECCY, KOTOPHIH BhITE-
KaeT U3 ero komneTeHnuu. HezaBucumo ot ¢GopMbl ydacTus B Aelie IPOKYPOp BCErAa BHICTYMAET
B 3aIlIUTy HAPYLICHHBIX UHTEPECOB.

7. Bo30ykaeHue rpa)x1aHCKoro Jiesia IpOKypPOpPOM MPOU3BOIUTCS:

#B cy/e nepBOM MHCTAHLIUK — IIyTEM MOAAYU UCKOBOTO 3asiBICHUS;

#B cyne BTOpOU (anmeuIIIMOHHOM, KaCCAallMOHHOM) UHCTAHIIUU — IyTE€M BBIHECEHMsSI Mpe-
CTaBJICHUS;

#B HAJ30pHOM MHCTAHIIMM — MyTEM MOAAYu MPEJICTABICHUS O MEPECMOTPE BCTYNUBIIUX B
3aKOHHYIO CHIIy PELIECHUN U ONPEIEIICHUM Cya.

8. Kak ygacTHUKH mporecca MpoKypoOpbl Hadenenvl cledyiouumu npasamu.

#CBOEBpPEMEHHO pearupoBaTh Ha JOIMYIIEHHBIE CynoM omunOku. He3akoHHbIe 1 HEOOOCHO-
BaHHbIE CyJICOHBIE [TOCTAHOBJIEHUS 110 J€JIaM, PACCMOTPEHHBIM € Y4acTHEM IPOKYpopa, ONpoTe-
CTOBBIBATh B KACCAIlMOHHOM IOPSI/IKE;
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#BBIHOCHTB KaCCAI[MIOHHOE MPEJCTABIICHUE HA PEIIEHUE Cy/la, HE BCTYNHUBIIECE B 3aKOHHYIO
CHILY;

#00)kaJ0BaTh B aNeJUISILIMOHHOM IOPSJIKE PELIEHUS] MUPOBBIX CyJIEH.

[Ipokypop He BIpaBe MPUHUMATh AaKTUBHOE YYacCTHE B TPAKJAHCKOM CYIOTPOM3BOCTBE,
KpOMeE TeX CIIy4aeB, KOIZia OH caM 0OpaTHICS B CyJ] C ICKOM.
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9. Yyactune rocygapCcTBeHHbIX OPraHoB,
OpraHoB MeCTHOIro camoyrnpaBrieHUS1 B OXpaHe
HapyLWeHHbIX UMM ocnapuBaeMbIX Npas,
cB0oOoOa N oxpaHAeMbIX 3aKOHOM UHTEepecoB

1. Yuactue rocyaapcTBEeHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPaBJIeHUs, OpraHu3aui
U TPaKIaH, 3allMIIA0IMX HapyIlIeHHbIE HIIM OCTIapuBaeMble IIPaBa, CBOOO/IbI M OXPAHsIEMbIE 3aKO0-
HOM MHTEPECHI APYTHX JIUII, C LEJIbIO 3aIUThI IPAaB U UHTEPECOB IPYTUX JHIl MOXKET UMETh MECTO
B TPaKJAHCKUX JIeJIax, KOTOPBIE CBSI3aHbI C COOTBETCTBYIOLIEH ompacibio HapooHo2o xosaiicmeaa,
€CJIM TaKoe y4acTHe MPeyCMOTPEHO 3aKOHOM.

CpaBHMTENBHO IIMPOKKE MIPaBa HA yyacTHE B MPOLECCEe MPEAOCTaBIECHbl OpraHaM ONEKH U
HOTEYUTENBCTBA, )KUIUIHO-KOMMYHAJIbHBIM, (PMHAHCOBBIM U JP.

2. Cybvexmamu 3auyumsi npag Ipyrux JUI U HHTEPECOB rOCYAapCTBAa MOTYT OBITh T€ OPTaHbl
rOCY/IapCTBEHHOI'O YIIPABJICHHUS, y4acTHE KOTOPBIX B IPaXKJAaHCKOM Ipoliecce 00yCIOBINBACTCS
HEOOXOIMMOCTBIO OCYILIECTBICHUS] MU CBOEH KOMIIETEHIIMU B c(hepe UCTIOIHUTENbHO-PaCIopsi-
JUTENIBHOM fesTenbHOCTH. HanpuMep, rocyaapcTBeHHas HaJoroBast MHCIEKLUS MOXKET B3UMATh C
rpaxkJiad B OIO/KET B CyA€OHOM MOPSIKE HEAOUMKH 10 HAJIOTaM U IPYT'MM 00s13aTeIbHbIM IL1aTe-
&KaM, a TaKKe CyMMBbI IITpadoB U APYruX (PUHAHCOBBIX CAHKIIUH.

3. Ilpoyeccyanvrno-npasogoe nonodicenue TroCyqapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O
CaMOYIIPaBJICHUs, OPraHU3alMi M Tpa)<l1aH, 3aIIMIIAIONMX HApYyIIEHHbIE WM OCIapHBaeMble
paBsa, CBOOO/IbI U OXpaHsIEeMbIe 3aKOHOM WHTEPECHI APYTHX JIULL:

#IpoleccyanabHO-IIPaBOBasl 3aMHTEPECOBAHHOCTD, HO B OTIMYME OT MPOKYpPOpPa OHU MOTYT
BO30Y/IUTH J1€]10, TOJBKO €CIIU TaKasi BO3MOKHOCTb IPSMO MPEyCMOTPEHA 3aKOHOM;

#00s13aHHOCTb JaTh 3aKJIFOYEHUE O TOM, KaK, 10 UX MHEHHIO, JOJKHO OBITh pa3pereHo Je10
(naHHBIE OpraHbl He 00s13aHbI 1aBaTh MIPABOBYIO OLIEHKY I10 JIEITY);

#OLIEHKa 3aKJIIOYEHMs] TPOKYpOpa U 3aKJIIOYEHHs] HHBIX OPIaHOB CYJIOM B COBOKYIIHOCTH C
JIpyrUMH Mateprainamu fena. Ho Hu oHO U3 3aKiitoueHuil 00s3aTeNIbHBIM IS Cy/a HE SIBISETCS.

4. Dopmel yuacmus 20Cy0apcmeeHHbIX 0p2aHo8, OPraHOB MECTHOTO CaMOYIIpaBIICHHUs, Opra-
HU3AIMH ¥ rpaXk/iaH, 3alIMIIa0IUX HapyIIeHHbIe WM OClIapuBaeMble MpaBa, CBOOOIBI M OXpaHsi-
€Mbl€ 3aKOHOM MHTEPECHI IPYTHX JIULL, TAKUE K€, KaK U Y IIPOKypopa:

1) camocTrosTenbHOE BO30YXKA€HUE I'Pak JaHCKOTO Jiena B cy/e. Jlist Bo30y K aeHus rpax/iaH-
CKOTO JieJia B cy/ie HeOOXOAMMO HAJIMYHE CIEeIYIOIUX YCIOBHUI: MPSIMOTo YKa3aHuUs 3aKOHA Ha BO3-
MOXHOCTb BO30YKJICHHS JieJia B CY/I€; 3aMHTEPECOBAHHOCTHU JIAaHHOTO OpraHa WU JIMIA B BBIHECE-
HUH CyeOHOT0 pelieHus]; HaJIMYus MPOChOBI JIMIA, B YbMX UHTEPECAX MCK MPEIbIBISCTCS;

2) BCTyIJICHHE B MPOLIECC, HAYaThIi IO MHULIMATHUBE IPYTUX JHIL (3Ta popMa y4acTUsi OTHO-
CHUTCS TOJBKO K TOCYJapCTBEHHBIM OpraHaM M OpraHaM MECTHOTO caMOyIpaBjieHus). Bcrynuts B
MIPOIIECC OHU MOTYT 110 COOCTBEHHON MHUIIMATUBE, 10 HMHULMATUBE YYaCTHUKOB Jiefia, 10 MHUIH-
aTHUBe Cyaa.
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10. NMpepcTtaBUTENLCTBO B rPaaaHCKOM
npouecce. lMNonHomMmounsa cyaebHbIX
npeacraBsuTenen n ux ochopmneHne

i Cyne0HOe NpeACcTaBUTEIbCTBO — IPABOOTHOIIEHUE, B CUITY KOTOPOTO OJTHO JIHIIO (Cyae0-
HBII MIPEJICTABUTEINb) B MpeieiaxX MPeJOoCTaBIEHHBIX €My MMOJIHOMOYUN COBEPIIAET MPOIIeCcCyallb-
HbIE ICHCTBUS OT IMEHH U B MUHTEpECcax JPyroro Juma (IpeacTaBiIseMoro), BCIeACTBUE Yero Hemo-
CPEICTBEHHO Yy MOCJIETHETO BOSHUKAIOT MPOIIeCCyallbHbIE MpaBa U 00I3aHHOCTH.

1. Lenv npeocmasumenvcmeéa — OKa3aHUE MPEACTABISIEMOMY ONPEACICHHON MPaBOBOU
TIOMOIIM B 3aIl[UTE €r0 CyOBEKTHBHBIX IPAB M MHTEPECOB, a TAKXKe COJCHCTBUE Cyldy B cOope U
UCCIICIOBAHUY JIOKA3aTeIbCTB MO CYIIECTBY BO3HUKIIIETO CIIOPA U B IOCTAHOBJICHUH 3aKOHHOTO U
000CHOBAHHOTO CyZI€OHOTO PEIICHHUS.

Ilpeocmasumenamu 8 cyoe mocym Ovimb J1€eCTIOCOOHBIE TUIA, UMEIOIIUE HaAISKAITUM
o0Opa3omM oopmIIeHHBIE TTOTHOMOYUS HA BEICHUE JIeTia, 32 UCKIFOUEHUEM JUI] (JIUIIa), KOTOPhIE He
MOTYT OBITh MIPEICTABUTEISIMH B CYyJI€.

2. BBIIENAIOT HeCKONbKO 81008 CYy0eOH020 NpedCcmasumenbCmaa.

1. 3axonnoe npeocmagumenbcmeo — OCYIIECTBIAETCS OT UMEHH HEIEECIOCOOHBIX U HE
00aaroNNX MOJHON JIeeCOCOOHOCThIO TpaXk/iaH, a TakKe TpaKIaH, MPU3HAHHBIX O€3BECTHO
OTCYTCTBYIOUIMMU. OCHOBaHUEM 803HUKHOBEHUS TIPEICTABUTEILCTBA SBISIOTCS:

#OTCyTCTBHE Y rpaskJaHIHA TIOJTHOU JIeeCITOCOOHOCTH, a TAKKE POJICTBO OMPEACICHHOM CTe-
MEHU MEXIy HUM H MPEICTaBUTENIEeM 00 Ha3HAYCHHE TAaKOMY IPaXIAaHUHY OIMEKyHa, MOMeYH-
TEJs,

#npusHaHUE TPaKIaHINHA 0€3BECTHO OTCYTCTBYIOIIMM U MEpeiadya ero UMYyIIecTBa B JOBE-
pUTENIbHOE YIIPaBIICHHUE JIUILY, OTIPEACIIIEMOMY OPTaHOM OIEKH U TIOTIEYUTEIhCTRA.

3akonnviMu npedcmagumenamu Mo2ym Ovimy.:

# poauTeNny WIH YCHIHOBUTENIU B OTHOIIEHUH CBOWX WJIM YCHIHOBJICHHBIX HECOBEPIIECHHO-
JIETHUX JICTEH;

# orneKyHbBI B OTHOIIICHUY JIUII, IPU3HAHHBIX HEACECIIOCOOHBIMU, U MAJIOJICTHHUX;

# TomeYnTeNnu B OTHOIIIEHUN OTPAHHUYEHHO J1eeCIOCOOHBIX U HECOBEPIICHHOIIETHUX B BO3-
pacte ot 14 o 18 ner;

# Mo 1eiy, B KOTOPOM JOJKEH yJacTBOBATh O€3BECTHO OTCYTCTBYOIIHA, — TOBEPUTEIHHBIN
YIPABJISIOLIUI €70 UMYILECTBOM.

2. Ilpeocmasumenvcmeo adgokama 1o HazHaueHHIO cyna. OCHOBaHMEM BO3HMKHOBEHHS
JTAHHOTO TIPE/ICTAaBUTEIBCTBA SIBIISIETCSI COOTBETCTBYIOLIEE OIpeesieHre cyaa. B vactnocTu, cya
00s13aH TpU TOATOTOBKE JieNia K Cy/IleOHOMY pa30HMpaTeNbCTBY Ha3HAUUThH aJBOKaTa B KaueCTBE
MIPEIICTABUTEISI B CITydae OTCYTCTBUS MPEACTABUTENS Y OTBETYMKA, MECTO KUTEIHCTBA KOTOPOTO
HEU3BECTHO.

3. Hozosoproe (006posorvroe) npedcmasumenbcmeo 0T UMEHH TPaKJaH U OpraHu3allni,
B TOM YHCJIC MPEICTABUTEIHCTBO OJHOTO M3 COYYACTHHKOB IO TOPYYCHHIO APYTUX COYYACTHH-
koB. OCHOBaHMEM BO3HUKHOBEHUS JAHHOTO BUA IIPECTABUTEIHCTBA SBISETCS COOTBETCTBYIOIIEE
COIVIALICHUE MEXKY IPEACTABUTENIEM U MIPEACTABISIEMbIM.

4. Ilpedcmasumenbcmeo om umeHu 20cyoapcmada, CelliaibHO YITOTHOMOYEHHBIX OPTaHOB
Y JIOJDKHOCTHBIX JIHII.

5. Ilpedcmasumenvcmeo om umenu opeanuzayuy — BOZHUKAET HA OCHOBAaHHH MPSIMOTO yKa-
3aHus QenepaIbHOro 3aKOHa, MHOTO ITPABOBOTO aKTa WM YUYPEIUTEIbHBIX JOKYMEHTOB.
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Ot umenu Poccuiickoit denepanuu, cyobektoB PO 1 MyHuIMnanbHbIX 00pa30BaHUi BBICTY-
narh B CyJI€ MOTYT COOTBETCTBEHHO OpraHbl rOCyJapCTBEHHOM BJIACTH M OpPraHbl MECTHOI'O CaMo-
yIpaBICHUs B paMKaxX KOMIIETEHLIUU.

3. Jlnst coBepieHHs MPECTaBUTENIEM NPOIIeCCyaIbHBIX JeHCTBUI HE TpeOyeTcs crenuaib-
HOTO YKa3aHUs JOBEpUTEIs 00 3TOM B BBIIAHHOW MPEACTABUTEIIO JOBEPECHHOCTH, a PaBHO B YCT-
HOM 3asIBJICHUU JIOBEPUTEIIS], 3aHECEHHOM B IIPOTOKOJI CYJI€OHOI0 3ace/laHusl, WIN B €ro MMCbMEH-
HOM 3asIBJIEHUH, TPUOOIIEHHOM K MaTepuasam Jena.

Ilpeocmasumens enpase sHakoMumvcsi ¢ Mmamepuaniamu 0end, 3asBisTh X0AaTalCTBa U BO3-
paxkaTb MPOTUB XOJATailCTB, 3asBICHHBIX JUIAMH, YYACTBYIOIIMMH B J€Ji€, 3asABJISATh OTBOJBI
COCTaBy CyJla, IPEACTABIATh JOKA3aTeIbCTBA U y4aCTBOBaTh B MX MCCIIEJJOBAHUH, BbICKA3bIBATh
CBO€ MHEHUE, IPUBOJIUTH CBOU JJOBOJIBI.

4. Opopmumsb nonnomouus BO3MOXKHO ITyTEM BbIJAYU JOBEPEHHOCTH, COCTABJIEHHON Mpea-
CTaBJISIEMBIM JIMIIOM, YYaCTBYIOIIMM B Jieje, Win opraHuzauuei. JIumo, ydactByrolee B Jeie,
MOJKET 3asiBUTh B CyJI€ JIMYHO O HAJICJIEHUU CBOETO MPEACTABUTENS MMOJHOMOUUSAMHU IO BEICHUIO
nena. COOTBETCTBYIOLIEE XOJaTalCTBO, CACIAHHOE YCTHO, 3aHOCUTCSI B IIPOTOKOJ Cy/1€0HOr0 3ace-
JTaHMsl, @ B TUCbMEHHOM 3asIBJICHUH — IPUOOIIAETCs K MaTepraiaM Jena.

5. JHoBepennocts onpenensiercs 'K PO kak nucemennoe ynonnomouue, BbliaBa€MO€ OTHUM
JIMIIOM JIpYTOMY JIMILY JJIsl IPEACTaBUTENbCTBA Mepes TpeTbuMHU unaMu. Cpok JeicTBUs JoBe-
PEHHOCTH HE UMEET OrpaHMYeHUl 0 BpeMeHu. Eciu cpok B 1I0BEpEHHOCTH HE yKa3aH, OHa Jeil-
CTBYET B TEUEHHUE TojJla CO JIHA ee coBepulieHHs. /JoBepeHHOCTh, B KOTOPOW HE yKa3zaHa Jara ee
COBEpUICHMSI, HUYTOXHA. JIu1o, KOTOpoMy BbIJJaHa JOBEPEHHOCTD, JOHKHO JTMYHO COBEpIIATh T
NeICTBUS, Ha KOTOPBIE OHO YTIOJHOMOYEHO.

Ecnn 10BepeHHOCTBIO MPETyCMOTPEHO MPaBO MEperayd MOJTHOMOUYUHM JIpYroMy JIHILY, TO
TakKas JIOBEpPEHHOCTh JOJKHA OBITh HOTapUaJbHO yrocToBepeHa. Cpok IeHCTBUS TOBEPEHHOCTH,
BBIJIAHHOHN B MOPSJIKE MEpeloBEpUs, HE MOXKET IPEBBIIIATh CPOKA JEUCTBUS JOBEPEHHOCTH, Ha
OCHOBaHUHU KOTOPOW OHa BbIJAaHA.

6. Jlna monTBep)KIAeHUS IOJIHOMOYMN PYKOBOAMTENIEH OpPraHW3alnld, NEHCTBYIOIIUX OT
MMEHU OpTraHU3alUii, Cyly NPEACTABISAIOTCI 00IHCHOCIHbIE YOOCMOBEPEHUS, KONUU NPOMOKOLO08
cobpanuil yupeoumeneti (Y4aCTHUKOB) IOPUIAYECKHUX JIMI] WU MPUKA30B PYKOBOASIINX OPraHOB
OpraHu3anyi (BBIMUCKU U3 HUX) 00 N30paHUH WIIK HA3HAYCHUH TPakTaHIHA PyKOBOJIUTEIIEM Opra-
HU3ALUY, KOMTUU YUYpEAUTEIbHBIX JOKYMEHTOB opraHu3anuu u T. 1. Cya MoxxeT notpedoBarh oT
PYKOBOJUTENSI OPraHU3alMK PEICTaBUTh JUIsl 03HAKOMJICHHS] OPUTHMHANBI YKAa3aHHbBIX JOKYMEH-
TOB.

7. IlomHOMOYMS 32aKOHHBIX MIPEICTABUTENEH MOATBEPKIAIOTCS CIEOVIOUWUMU TUYAMU:

#ponuTeNnsIMH, IPEICTABISIONIMMHU CYly TOKYMEHTBI, IIOATBEPKIA0IIUE UX POJCTBO C MPEJ-
CTaBJISIEMBIM UMH JTUIIOM (TIACTIOPT, METPUKH, CBUJIETEILCTBO O POXKJICHUH);

#yCBIHOBUTEISIMH, TIPEICTABIAIOIIMMU Cydy KOIHUIO pEIIeHus cyaa 00 YChIHOBICHUHU (YI0-
YepeHnH) peOeHKa;

#oreKyHaMU U MOTIEYUTENIMHU, PEACTABISIONIMMU Cyy KOIMH PEIlIeHU OPraHOB ONEKH U
MOTIEYUTENHCTBA.
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11. NMoHATHMEe n BUAbI cyaebHON NnoaBeAOMCTBEHHOCTHU

i IloABeIOMCTBEHHOCTBIO OIIPE/IEIIAETCS CBOMCTBO CIIOPOB O ITPABE U APYTHX IOPUIUUECKUX
JieJ1, B CUITy KOTOPOTO MX pa3pelleHre OTHECEHO K BEJEHUIO TOTO MM MHOTO FOPUCAUKIIMOHHOTO
oprasa.

1. FOpucoukyuonnvie opeanvr — cynsl (denepanbHble, 1 KOHCTUTYLMOHHBIE (YCTaBHbBIE),
MHPOBBIE CYJbH), @ TAK)KE HETOCYIapCTBEHHbIE Cy[eOHbIe OpraHbl — TPETEUCKUE CY/Ibl, OPTraHbl
3arca, HOTapUyChl U Jp.

2. B 3aBUCHMOCTH OT TOTO, OTHECEHO Pa3pelleHue KaTeropuu Je K KOMIIETEHIIMN UCKITIOYH-
TEJIBHO OJHOTO OpraHa WM K€ HECKOJIBKHX OPraHoB, PAa3JIMYaOT MOJBEIOMCTBEHHOCTh eOUHUY-
Hyto (1e7a O IUIEHUN POAUTENBCKUX TPaB) U MHOMcecmeenHyro. I1pu MHOKeCTBEHHOH MOABEI0M-
CTBEHHOCTH MMYILIECTBEHHbIE CIIOPbI MEXKAY I'paXkJIaHAMHU, IOPUIANYECKIMHU JTUIIAMUA MOTYT OBITh
paccMOTpEHBI KaK B TOCYJapCTBEHHBIX (0011l I0pUCIUKIINY, apOUTPa’KHBIX), TaK U B HErocyaap-
CTBEHHBIX (TPETEHCKHUX) Cyaax.

3. BuObl MHOOICECMBEHHOU NOO8EOOMCIBEHHOCIL

1) noroBopHas. MimeeTcst B BUy MpaBUIO, B COOTBETCTBUH C KOTOPBIM CHOP MEXKIY Ipax-
JTaHaMU MOXKET OBITh MepelaH Ha pa3pellieHHe TPETEHCKOro cyaa Mo 0O0OIAHOMY JT0OPOBOIIb-
HOMY COIVIALIICHUIO TpakaaH. He MoryT mepeaBaThCsi TpETEHCKUM cylaM, HalpuMep, TPYJAOBbIe
U CeMelHbIE CIIOpHI;

2) uMIiepaTUBHAs — O3HAYAET, YTO 3aKOH YCTAHABJIMBAET CTPOTO€ MOCIEI0BATEIILHOE MPO-
XOXKJICHUE JleNa TI0 IOPUCAUKIIMOHHBIM opraHaM. [10BeJOMCTBEHHOCTh A€ OmpeAesseTcs Mo
CBSI3U UCKOBBIX TpeboBaHMi. [Ipyn 00beJMHEHNN HECKOIBKUX CBS3aHHBIX MEXIy co00ii TpeboBa-
HUH, U3 KOTOPBIX OJTHH ITOJIBEIOMCTBEHHBI CyIy OOILEH IOPUCAUKIINY, a APYTHE — apOUTPAKHOMY
Cy[ly, Bce TpeOOBaHUs MMOJUIeKAT PACCMOTPEHHUIO B Cy/Ie O0IIEH FOPUCIUKIINY, €CITU UX pa3eieHue
HEBO3MOJXKHO;

3) ycrnoBHas (HEKOTOpBIE CUMTAIOT €€ pa3HOBHIHOCTHIO MMIlepaTuBHON). 1o ee mpaBuiam
JIeJI0 MOXKET OBITh PACCMOTPEHO B CY/I€ TOJIBKO MOCIIE HACTYIUICHUS MU BBITTOJIIHEHHSI IPEAYCMOT-
peHHBIX 3aKk0HOM ycnoBuid. Hanpumep, ct. 225 I'K P® npexgycmarpuBaer, 4To HEABUKUMOE UMY-
IIECTBO, HE MMEIOIIee X035MHA, JOIDKHO OBITh MPEXKAE BCEro BBISBICHO U MOCTABJICHO HA Y4eT
B MECTHOM aJIMUHUCTPAIMH, M TOJBKO 110 UCTEYCHUHU ToJla y JieprKaresiell MOsBIsSETCs MpaBo Ha
nojiavy 3asBJICHUS O MPU3HAHUM UMYIIECTBa OECXO3SHHbBIM;

4) anprepHaTHBHAA. B COOTBETCTBUM C €€ MpaBUIIAMU 3aMHTEPECOBAHHBIM JIUIAM MPUHAI-
JIKUT MIPaBO BbIOOpA: 0OpaTUTHCS 3a pa3pelieHHEeM CIopa HEMOCPEACTBEHHO B Cya MO0 oOpa-
TUTHCA K BBIIIECTOSIEMY OpraHy WM JOPKHOCTHOMY JIHILY;

5) cMemaHHas — coYeTaeT MPU3HAKU Pa3HBIX BUJIOB MOABEIOMCTBEHHOCTH, HAIPUMEP UMIIE-
paTtuBHOW M anbTepHaTuBHOW. Ecnu nuio oOpaTtuiock 3a pa3pelieHneM Cropa B BBIIIECTOSIIHHA
a/IMUHUCTPATUBHBINA OpPraH M MOJYYHIIO TaM OTKa3, OHO BIIPaBe 00OPaTUTHCS C »anoboil B cy.
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12. NMoHATHe n BUAbI NOACYAHOCTMU.
PoooBasi noacyaHOCTb

1. Iloocyonocmuio 6 epasicoanckom npoyecce Ha3bleaom Kpyr IOPUIMUECKUX 1€, pa3pelie-
HHE KOTOPBbIX OTHECEHO K BEIECHUIO onpeieneHHoro cyaa. [IpaBuia noacynHoCTH HEOJHOPOIHBI,
HOACYAHOCTb NOAPA3AEISAIOT Ha PONOBYIO (IPEAMETHYIO) U TEPPUTOPHAIIBHYIO (IIPOCTPAHCTBEH-
HYIO).

2. Teppumopuanvhas (20pu30HManbHAsL) NOOCYOHOCMb TIPUMEHSIETCS Ul PaclpeeeHUs
IPaXJaHCKHX /1€ MEXy Cyl1aMH OIHOTO YPOBHS.

Buowvi meppumopuansvhoii noocyonocmu:

1) obu1ast TeppuTOpHaIbHAs HOACYAHOCTH — HICKOBOE 3asIBIICHHE TIO1AETCsl IO MECTOKHUTEIb-
CTBY MJIM MECTOHAXOX/ICHUIO OTBETUHKA;

2) anpTepHaTUBHAs, B COOTBETCTBUU C MpaBUWJIAMHU KOTOPOI MCTEIl 10 CBOEMY BHIOOpY U3
HECKOJIBKHMX INPEIyCMOTPEHHBIX 3aKOHOM BapUaHTOB OMNpEAEISeT MECTO PacCMOTPEHHs CHOpa.
[IpaBuna ansTepHATUBHOM TEPPUTOPUATBHOM MOJACYTHOCTH XapaKTepU3yIOTCs TEM, UTO:

# naHHbIE IPaBUJIA SBJISIIOTCA JIBIOTOM JTMOO U1 ONIpeIeIeHHBIX JIMIL, IUOO JUIst OTpeieNeH-
HOM KaTeropuu jed,

# B yKcle npeAaraeMblX 3aKOHOM BapHaHTOB BCEria MPUCYTCTBYIOT IpaBuia o0Iei Tep-
PUTOPUATBHOM MOJCYTHOCTH,

# BO3MOXKHOCTB BBIOOpA CYILECTBYET TOJIBKO OJIMH pa3 — B MOMEHT BO30YKIEHHS IPpaXkaaH-
CKOTO JIena;

3) MCKIIIOUUTENIbHAS TePPUTOPUATIbHAS MOACYAHOCTh — JIOIYCKAeTCs PAaCCMOTPEHHUE Tpax-
JTAHCKUX JIeJ1 TOJIBKO B Cy[IeOHBIX OpraHax, TOYHO YKa3aHHBIX B 3aKOHE, T. €. UCKIIIOUe€Ha BO3MOXK-
HOCTb PAaCCMOTPEHHSI JAHHBIX I'PaXKTaHCKHX JIeJT B IPYTHX CyeOHbIX opraHax. Kareropuu uckiro-
YUTEIbHON TePPUTOPUATBHOM MOJCYTHOCTH:

# 1OroBOpHAsl MOJCYJHOCTh HpEACTaBiIsieT co00M BO3MOXKHOCTh MCTLIAa U OTBETYMKA IO
000I0IHOMY COIVIAIICHUIO TIepeiaTh CBOM CIOp HAa PaCCMOTPEHHE TOrO CyAd, KOTOPbI CTOPOHBI
BBIOpAJI caMH, HO TAKO€ COIVIAIIEHUE JIOJKHO OBITh 00S3aTeNbHO COCTABICHO MHUCHMEHHO CO
BCEMH aTpuOyTaMu TPakIaHCKO-IIPaBOBOTO JI0TOBOPA,

# MOJCYIHOCTh CBA3aHHBIX MEXIy cO0O0M JieNl yCTaHaBIMBAETCS B COOTBETCTBUU C NPaBU-
namu ['TIK P®: rick k HECKOJIbKUM OTBETUMKAM, HAXOSAIIUMCS (ITPOJKMBAIOIINM) B pa3HBIX MECTaX,
MPEIBABISAETCS [0 MECTOHAXO0XK/ICHHIO OTHOTO U3 HUX, 3TO MECTO ONPEAEIAET UCTELl; BCTPEUHBIH
UCK TPEABSBISIETCA B CyJ IO MECTY PacCCMOTPEHUs NMEPBOHAYAIBHOTO MCKA; IPAXKAaHCKUHN HCK,
3asBJICHHBIM B YTOJIOBHOM JI€JI€, pAaCCMaTPUBAETCSI BMECTE C JaHHBIM YTOJIOBHBIM JIEJIOM, a Ipa-
BUJIA NTOZICYAHOCTH onpenenstorcs no Hopmam YIIK PO.

3. Ho ecnu rpaxiaHCKuil MCK BBIICIMIM U3 YTOJIOBHOIO Jiefia WK OH He 3asBJIEH, TO MOJ-
CyIHOCTh ycTaHaBnuBaercs no npasmwiaM [TIK PD; uck tpetbero nuia, 3asBisioIero caMocTos-
TEJIbHBIE TPEOOBAHUSL, IPEABABISACTCS [0 MECTY PACCMOTPEHUS CIIOpa MEXIY IepBOHAYAIbHBIMU
CTOpPOHAMHU.

4. Pooosas noocyoHocms HEOoOXouMa JUIs paclipeesieHus Jesl MeXIy pa3IuuHbIMU 3Be-
HBSIMU cy1eOHOM cucTeMbl. OObEKTUBHOE COeIMHEHHE TPeOOBaHNI BO3MOXKHO MPU HAIMYMHU 0011
HOCTH X OCHOBAHHUH.

Ecnu Bo3MOXHO pazaeneHue TpeOOBaHUM, CyAbs BEIHOCHT OIpeesieHHe O MPUHATHH Tpe-
OOBaHMIA, TOJIBEIOMCTBEHHBIX Cyly OOIIel IOpPUCAUKINY, U 00 OTKa3e B MPUHATHH TPEeOOBaHMIA,
MIOJIBEIOMCTBEHHBIX apOUTPAKHOMY CYIY.

5. Iloocyonocms mupogoeo cyovu ykazana B cT. 23 I'TIK P®. 3akoHomarens onpenenseT
POIOBYIO MOACYAHOCTD TPAKIAAHCKUX T MUPOBOMY CYIb€, KOTOPBIM paccMaTpuBaeT Jelia TOIbKO
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B KaueCTBE CyAa NEPBOM MHCTAHIUU U 110 BHOBb OTKPBIBILIUMCS OOCTOSITENILCTBAM B OTHOILIEHUU
HOPUHATHIX UM U BCTYHNUBUIMX B 3aKOHHYIO CUJTY PELIEHUI.

MupoBO# CyaIbsi pACCMATPHUBACT CAMYIO MHO2OUUCTIEHHYIO 8 CYOEOHOU NPAKmuKe pazHosuo-
HOCMb 2PadiCcOaHCKux 0ell: 0 BblJadye Cyie0HOro MprKa3a; pacToOpKeHUH Opaka, eClii MeXAy CyTpy-
ramy OTCYTCTBYET CIIOp O JeTsX; pa3/iesie MEXAY CyNpyraMu COBMECTHO Ha)KMTOTO MMYILIECTBA
IIpU LIeHEe UCKa, He mnpeBplmatonieit 50 Teic. pyO.; WHbIE BO3HUKAIOLIUE U3 CEMEMHO-IPaBOBBIX
OTHOIIEHUH JIeJIa, 32 UCKIIFOUEHUEM JIeJT 00 OCTIapuBaHUH OTIIOBCTBA (MaTepUHCTBA), 00 YCTaHOB-
JICHUH OTLOBCTBA, O JIMILIEHUU POAUTEIHCKUX IIPaB, 00 OrpaHUYEHUH POAUTEIBCKUX MPaB, 00 YChI-
HOBJIEHUU (yAO4YepeHHH) pedeHKa, APYTrux JAell MO CIopaM O JETSIX WU Jed O IMpU3HaHUM Opaka
HEAECUCTBUTEIbHBIM; IO UMYILECTBEHHBIM CIIOpaM, 3a UCKJIIOYEHUEM JIeJ O HacJelOBaHUU UMY-
LIECTBA U JIeJI, BO3HUKAIOIIUX U3 OTHOLIEHUH 110 CO3AaHUIO U UCIIOJIb30BaHUIO PE3YJIbTaTOB UHTE-
JIEKTyaJIbHOU JESTEIHLHOCTH, MPH IIeHEe UCKa, He TIpeBbImaroniei 50 Toic. pyo.

6. IlogcynHOCTh TIpaXXAAHCKUX AEN pauoOHHOMY cyOy COCTaBISIOT Jiela, HE OTHOCSIIH-
ecsl K KOMIETeHIIMHM MHUPOBOTO CyAbH, OHU PACCMaTPUBAIOTCS B MEPBON MHCTAHIUN palilOHHBIM
CyZioM, eciu (peaepasbHbIM 3aKOHOM HE OTHECEHBI K MOJCYIHOCTH IPYTUX (elepalibHbIX CYI0B
oOmeit FopucauKIMy. PailoHHBIHN Cy/1 BRICTYTACT TAaK)KE B POJTU HETIOCPEACTBEHHOM BBITIIECTOSAIIEH
WHCTAHIMH JUIsl IPOBEPKH HE BCTYIMBIIUX B 3aKOHHYIO CUJTY PEIIEHUI U ONpeeIeHN MUPOBBIX
Cyzielt B cilydasx 00XaJOBaHUS UX B aleJUILMOHHOM MOPSAJIKE JIUIAMH, YYaCTBYIOIIMMHU B JIEJIE.
Takast mpoBepKa OCYIECTBISIETCS] palfOHHBIM CYJIOM IO MpaBUjIaM MPOU3BOACTBA B CyJe NEpBOH
WHCTaHIUH.

7. [loncynHOCTh 80€HHbIX CYO08 U UHBIX CHeYUATUUPOBAHHBIX CYOO8 TIEPEUUCIIeHa B CT. 25
I'TIK P®. BoeHHble cyapl CO3MAOTCS MO TEPPUTOPUAIBHOMY MPUHIHITY IO MECTY AMCIIOKAINH
BOMCK U (DJIOTOB M OCYIIECTBIISIOT Cy/IeOHYIO BJIACTh B BOICKax, opraHax u ()OpMHUPOBaHUSX, I1I€
(henepasbHBIM 3aKOHOM TIPETyCMOTpPEHA BOSHHas ciyk0a. OHU BXOAAT B CyeOHY0 cuctemy PD,
ABJISIOTCS (PelepaibHBIMU CyJlaMU OOIIEeH IOPUCAUKIINY U Hapsly € JeJlaMU O MPECTYIUICHUIX U
aJIMMHHUCTPATUBHBIX MPABOHAPYIIEHUAX B Mpeieiax CBOeH KOMIIETEHIIMN pacCMaTpUBaIOT TAKKe
rpakJIaHCKHE JIeJIa B Ka4eCTBE Cy/a EPBOM U BTOPOM MHCTAHIMMI, B TTOPSAIKE HAJ[30pa U 10 BHOBb
OTKPBIBIIUMCS 00CTOSITETTLCTBAM.

8. I'paxxnpanckue nena, MOJCYAHbIE 8ePXO8HOMY CyOy PecIyONHuKH, KpaeBoMy, 00JIacTHOMY
cyny, cyay ropona ¢enepaibHOro 3Hau€HUs, Cyqy aBTOHOMHOW 0OJacTu U Cy[qy aBTOHOMHOIO
OKpYyra, COCTaBIISIOT J€JIa, CBA3AHHBIE C TOCYJaPCTBEHHON TallHOM, O MPU3HAHUMU U MCIIOJHEHUU
pelieHni THOCTPAHHBIX CYI0B U MHOCTPAHHBIX TPETEHCKHUX CyIO0B (apOUTpaXkeii) u Jap.

B I'TIK P® Ha3BaHbI KAaTErOpUU rpakJaHCKUX JI€] U3 YHUCIIA TEX, KOTOPBIE PACCMATPUBAIOTCS
yYKa3aHHBIMM CyJJaMH{ B II€PBOM MHCTAHLUU.

[Toacynnocte nen Bepxosnomy Cyny P® onpenensiercs OeaepanbHbIM KOHCTUTYIHOHHBIM
3akoHOM OT 5 ¢eBpanst 2014 1. Ne 3-OK3 «O Bepxoaom Cyne Poccuiickont Deaepanmm.
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13. CyaeOHble pacxoabl. U3EPXKKMU,
CBfi3aHHble C pacCMOTpPeHnem gena.
pacnpegeneHue cyaebHbIX pacxonos

1. CyneOHble pacxoibl B 3aBUCHUMOCTH OT HA3HAYEHUS COOMBEMCMEYIOWUX niamedicell
JeTSITCS:

#Ha rOCyIapCTBEHHYIO MMONUINHY, YIIJIAYMBAEMYIO 3aUHTEPECOBAHHBIM JIULIOM B MPEAYCMOT-
PEHHBIX 3aKOHOM CJIy4asiX B JIOXOJ COOTBETCTBYIOIIETO OIOKeTa Mpy HHUIIMHUPOBAHUH UM CyJ1e0-
HOTO MTPOU3BOACTBA KOO0 MPOIIECCYaTbHOTO IEHCTBUS;

#7eHEeKHbIE BBITUIATHI U PACXO/Ibl, OCYIIECTBIISIEMBIE B CBSI3U C PACCMOTPEHHUEM JIE€TIa CYZIOM,
IPEICTaBISIONINE CO00M CyneOHbIe U3AEPKKU, KOTOPBIE OTHOCSTCS Ha CUET JIUI, YYaCTBYIOIIHNX B
nene, 100 MPOU3BOAATCS 3a CUET OIOMKETHBIX CPEACTB.

2. Vnnama eocyoapcmeenHol nouliuHyl, T. €. 00s3aTeIbHOTO B3HOCA, B3UMAaeMOTro C Opra-
HU3aIUA U (PU3NYECKUX JIHII, SIBISETCA OJAHUM W3 YCIOBUH COBEPIICHHUS TOCYIapCTBEHHBIMU
OopraHaMy IOpUIUYECKH 3HAYUMMBIX JEHCTBUNM B OTHOILUEHUHU IUIaTeNblIuKa. locynapcTBeHHas
MOIIUIMHA, KaK U J1I000i apyroi c60p, UMeeT CBOUM Ha3HAYEHHUEM KOMIIEHCAIHIO PacX0/l0B rocy-
JIApCTBa Ha OCYILECTBIEHUE COOTBETCTBYIOLIECH MMyOIMYHOMN JeSATEIbHOCTH, B JAHHOM CIIydae — [0
OTIIPABJICHUIO MTPABOCYIUS 10 TPAXKIAHCKUM JeniaM (eiepabHBIMU CyaMH 001el FOpUCIUKINN
Y MUPOBBIMH CYJIbSIMH.

B Hanorosom xoaekce P® (nanee — HK P®) ykazano, uro Hamoru u cOOpbl JOKHBI UMETh
HKOHOMHYECKOE 000CHOBAHHE U HE MOTYT OBbITh IPOU3BOJIbHBIMHU.

3. Ilpu ycTaHOBJIEHNUH FTOCHOLLIIMHBL, €€ Pa3MEPOB, OPAJIKA YILIAThI, IPEAOCTABICHUH JIbIOT
TI0 TOCTIONUIMHE 3aKOHOAATENb YYUTHIBAET COYUANbHYIO 3HAUUMOCHb TEX WIH UHBIX JeN, He00X0-
JTMMOCTB 00€CTIeYeHHUs IOCTYITHOCTH PABOCY/IHSI, HCXO/IS U3 TOTO UTO MpaBa U CBOOOIBI YEIOBEKA
MIPU3HAIOTCS BBICIIEH IIEHHOCTbIO, a MX 3aIlUTa SIBISETCS 005S3aHHOCTBIO TOCYIapCTBa.

Pa3mep rocnonuivHel 1Mo psAy KaTeropuil Je MOXET ObITh HealleKBaTeH MX CIOKHOCTH U
JUIUTEIIBHOCTH pacCMOTPEHUS. TeM He MeHee OIpeiesIeHHas 3aBUCUMOCTb pa3Mepa roCcyAapCTBEH-
HOM MONUIMHBI OT 3aTpaT Ha PacCMOTPEHHE Jiea MPOCIEKUBAETCS — pa3MepP TOCIOIUIMHBI TEM
Oostblie, yeM OOoJIbIIIe [IeHa UCKa; ITPH Moa4ye KaCCAllMOHHBIX )KaJ00 OH COCTABISET MOJOBUHY OT
CYMMBI, YIJIAYMBAEMOM MpU Mojia4ue Ucka, U T. 1.

4. B coorBerctBuu ¢ HK PO kaxnoe nuI0 AOHKHO yIUIaYMBaTh 3aKOHHO YCTAHOBJICHHBIE
HaJIOTU U cOOpbI. 3aKOHOAATENBCTBO O HAJorax U cOOpax OCHOBBIBAETCS HA MPU3HAHUM BCEOOII-
HOCTHU ¥ PaBEHCTBA HAJIOTOOOIOKEHHUSI.

Omcpouka unu paccpodxa yniamol TOCY1apCTBEHHON MOLUIMHBI U YMEHBIIEHHE €€ pa3Mepa
BO3MOYKHBI TOJBKO B OTHOIIEHUH (Ppr3udeckux jui. OTCpodka WM paccpouka YIjaThl rocyaap-
CTBEHHOM MOIIUIMHBI ABJIIETCS GOPMOIT M3MEHEHHSI CPOKa YIUIaThl cOopa.

5. B u30epotcku BXOIAT pacxofbl, OHU U3 KOTOPBIX CHOCOOCTBYIOT JOCTH)KEHHUIO B JIENe
HCTHHBI, BCECTOPOHHEMY, IIPABUIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHUIO U Pa3pEeLLIEHUIO J€Ea,
JIpYyrue UMEIOT OIpEACNICHHbI MPEBEHTUBHBIA XapakTep, MpeAocTeperass rpakJaH I0/JaBaTh
He0OOCHOBAHHBIE HCKH JIMOO HAMEPEHHO 3aTATUBATh CyAeOHBIH mpolecc.

[lepeuens n3nepkek, CBSI3aHHBIX ¢ paccMoTpeHueM jena, ycraHaBiupaercs ['TIK PO u e
SIBJISIETCS] McUepIbIBatoiuM. OJHAKO MPU3HATH T€ UM UHBIE PACXOAbI U3/IEPKKAMU, CBA3aHHBIMU
C PACCMOTPEHUEM JI€J1a, MOKET TOJIBKO CYI.

6. K uzoeporckam, ceazannvim c paccmompenuem oena, OTHOCATCS:

#omnpeaeneHHbIe CyMMBI, OJJICKAIIHE BBIIIATE JIULAM, CIIOCOOCTBYIOIIUM OCYIIECTBICHHIO
MIpaBOCYAUs, — CBUIETEISAM, DKCIIEPTaM, CIEUAINCTaM U IIEPEBOAYHUKAM: KOMIICHCUPYIOTCS IIPO-
W3BEJIEHHBIC UMH PACXObl, HEOOXOIMUMBIE IS SIBKH B CYJl M UCIIOTHEHUS BO3JIOKEHHBIX HAa HUX
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. Konnektus aBTopoB. «[paxgaHckoe npoueccyansHoe npaBo. Kpatkuii Kypey»

oOs3aHHOCTEH. VM ormaunBaeTcst Kak mpoe3 | K MECTY SIBKH B CY[I, TAK 1 OOPATHBIH MPOE3]T K MECTY
IIOCTOSTHHOTO KUTEJIbCTBA;
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. Konnektns aBTopoB. «[paxgaHckoe npoueccyarnbHoe npaBo. KpaTkuin Kypcy»

KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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