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NMpeancnoBsune aBTopa N3 KHUMU
«YronoBHoe NpaBo ANA YauHUKOB»

Ilepeas 3amemxka

B nerctBe, eme B mikosne, st 4acTo 3agaBaics BompocoM: « /st yero mumryTcs Takue y4ueo-
HUKU?» OTBETUTH Ha HEro HUKTO He MOr. CHauasa Ka3anoch, YTO YUYEOHUKU MUIIYTCS C LEIbI0
3aTyMaHHBaHUsl CO3HAHUS IIKOJIBHUKOB, HO IIOTOM OKa3aJjoCh, YTO TaKUX LI€JIEH aBTOPHI yueOHH-
KOB CTaBHUTb Mepes cOO0H HE MOTIIM — 3T CYIIECTBA BOOOIIE HE CITOCOOHBI CTAaBUTH Kakue ObI TO
HH OBLIIO BMEHSIEMBIE IIEIH.

Korna mHe Ob1110 J1€T 3TaK TPUHAALATH, MHE TIOTAJICSl aMEPUKAHCKUN YU4EOHUK 10 PU3uKe, U
s OBLT OILIApAIlIeH: 0Ka3aJI0Ch, YTO €CTh B MUPE CTPaHBbI, IJIe yUeOHUKHU MUITYTCS Ha YEIOBEUECKOM
SI3BIKE M HE BBI3BIBAIOT OTBpalIeHUS. MOXKET ObITh, B 3TO U CeHYacC CIOXHO MOBEPHUTh... HO ITO
(akt. Tak 6p110. Torma, B oropmaTrpoBaHHOM Xkene300eToHHOM COBJIETIe, 3TO OTKPBITHE CTAJIO0
OBl Iocepbe3Hee, YeM, HapuMep, OO0IIeHHe ¢ MHOIUTaHeTssHaMu. M HomaneTsaHe — 4emyxa, a BOT
y4eOHUK, HAMUCAHHBIN TaK, YTO €r0 MOXKHO YHUTaTh, — 3TO MOYTH YY/IO. ..

B nanpHelinem y yueOHUKONUCIIEB OObIYAl MUCATh KHIKKHU HE JIJIS YTCHHS, a JUJIs Jenes-
HUS CBOCH COOCTBEHHOI HEaleKBAaTHOCTH, COXpaHUJICS. UTOOBI HE OBITh TOJI0CIOBHBIM, IPUBOXKY
BBIIEP)KKY M3 Y4eOHUKa 10 yroJoBHOMY IpaBy 1999 rona uzganus (He yAUBIIOCH, €CIIH OKaXKETCs
YTO OH MEepeu3naeTcs 10 cux mop). BoT Beiaepxka, oquH K ogHOMY: «He umerom yeonoeno-npa-
806020 3HAUEHUsI 00bEeKMUBHbIE NPUSHAKY, He 00YCI08IUBAIOUUEe CMA2UeHUe Y20lI08HOL OmaEent-
CMBEHHOCMU, eCliU NCUXUYECKOe OMHOWeHUEe K HUM 8UHOBHO2O He BbIPANCEHO 8 hopme ymbicia
unu HeocmopodxicHocmuy. 1IpodTute MO KHUTY JI0 KOHIIA, a IOTOM BEPHUTECH K 3TOM BBIIEPKKE
Y MONBITANTECH MOHATH — YTO UMeN B BUy TOT, kTo TAKOE Hnanucarn. ..

[Ipouum rofpl, U g caM pelIiil HamucaTh KHUTY 00 YTOJIOBHOM TpaBe, U Jake HAILIOCh
M3MIATeNBCTBO (M3AATENhCTBO «DKCMO»), TOTOBOE €€ m31aTh. Hanerock, uTo y MeHs MOTy4Yrioch
HaIMcaTh KHUTY:

1) koTOpas JieTko YuTaeTcs;

2) BBIMIOJIHSIET CBOIO POJIb — YUUT JIFO/ICH, a HE 3aIlyThIBAET.

Bmopas 3amemxka

Korna s B3s1csl 32 HanMcaHKe Ceil KHUTH, 1 B OYEPEIHOM pa3 0CO3HAJ, 4YTO Y MEHS — IOPUIU-
yeckoe oopazoBanue. Bot tak. [Ipuexanu. Benp uto 3HaUUT «topuaunueckoe odpazoBanue»? I1o
3Ha4uT, 4To BO MHE Y KE ECTDb rpomosakas ropuaudeckas OCHOBA... Bo MHe CyliecTByeT Liemblii
BOPOX YCTaHOBOK, KOTOPBIX Y MOUX YHUTaTeled HET. DTO 3HA4YMT, 4To npu Hanucanuu KOPUJIU-
YECKOU KHHTHM MHE YHTATeIo MPHAETCS deMEHTapHBIE, UIs YeloBeKa 3HAIOIIET0, BEIH 00b-
SICHATh IOCTOSIHHO, B pa0oTe. .. HY, IPUMEPHO, KaKk JICHHHY NPUXOAUIOCH HAOMPATh HETPAMOTHBIX
KPECTBSIH C YJIULBI U IPSIMO II0 XOAY A€JIa YYUTh UX YIIPABIATh IPYTUMH JIFOIBMH, ACHUCTBUIMHU
u npoueccamu... OHM TOJBKO YTO YYTYHHBIE OOJIBAHKH B JIUTEHHOM 1I€Xy OTJIMBAJIM U HE TIOHU-
MaJIM CJIOBOCOUYETAHUS «COBOKYITHOCTh OOIIECTBEHHBIX OTHOUICHUI» U «CMEHA YCTaHOBOK MBIIII-
JICHUS», & UM MPUIUIOCH 3TO HE TOJIbKO moHuMarh, HO U [IPUMEHSTD. D10 e Bce paBHO 4YTO
CECTh B KaOMHY caMoJIeTa C COCEIO0M I10 JICCTHUYHON KJIETKE U Ha MajbliaX YYUTh €ro YIpaBIiTh
anmaparom, HaOroast, Kak OH ONELIMBAET, «3aBUCACT» OT MPOCTEHUIINX CIOBOCOYETAHUH Bpoje
«TI0JIOKEHUE TIPOAOIBLHOM OCH CAMOJIETa OTHOCUTEIILHO TOPU30OHTA) . ..
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MNMpepucnoBue aBTopa K «paxgaHCKoMy
KoOeKCy AnA YanHMKOB»

Heckonbko et ToMy Ha3aa, KOTa 5 rucajil KHUTY « YTOJIOBHOE MPaBo 7S YATHUKOBY, CII0XK-
HOCTEI C BEIpaKEHHEM CBOMX MBICIIEH IO TeMe YrOoJIOBHOTO IIPaBa s He UCTIbIThIBA. KHura nomny4a-
Jach MPOCTOM, 3aHUMATEbHOM, COYHOM. J[a, COUHOI, TOTOMY YTO KHUTA ObLIIa UMEHHO PO YTOJIOB-
Hoe mpaBo. [IpaBo ke rpaxaanckoe — Bellb Oosiee 0ObIICHHAS, CyXasl, 3eMHasl, HHTEJUICKTyallbHas,
HE BBIXOJAIIAS U3 Psiia BOH U HE KACAIOLIAsCsl HUYETO KUBOTPEMEIIYIIETO BPOAE «BOPBAIUCH B
MarasuH BIIATEPOM B MacKax, C TpeMs €IMHUIIAMU OTHECTPEIBHOTO OPYKHSI U 3aBIaI€H IECThIO
THICSTYAMU CEMBIOCTAMU TPUALATHIO IBYMS PYOJIsIMU U3 Kacch». B rpaxaanckoM mpase (1UBUIIH-
CTHKe) Bce «iuBmiIbHee». Hy, umymiectBo. Hy, neecnoco6nocts. Hy, B3bickanue HeycToiiku. CKy-
KOTHIIA, HE mpaBaa Ju? TeM He MeHee Ha MPAKTHUKE, B TaK HA3bIBAEMOU «OKU3HW», 3HAHUE TPak-
JTAHCKOTO TpaBa — Bellb 0oJiee Hy)KHAasl, HEXXeN 3HaHWE YTOJIOBHOTO mpasa. [loMHIo0, 4yTO KOra-
TO B paHHEW MOJOJOCTH 5 MO 3a04HOMY coBety Dpuapuxa Huie ctan ynurtare KHUTY ApTypa
[Hlonenrayspa, kKoTopas Ha3bIBaIach « AQOPU3MBI )KUTEHCKOM MyIpOCTU». BOT-BOT: 3HaHHE OCHOB
IPa)KIaHCKOTO MpaBa — 3TO HEOOXOAUMAsl 4YacTh ITON CaMOM «GKUTEHCKOU MYAPOCTH.

JlaHHas KHWTa — HE MCTOJIKOBAaHHBIHN, paciiupoBaHHBIA, TPOKOMMEHTHPOBAHHBIN, pa3Ma-
3aHHBIN MO cToy [paxaaHckuil KoJekc. ITO HE KHUTA JUIsl IOpUcToB. ECTh MHOTO B3pOCHBIX U
OTHOCHUTEIILHO B3POCIIBIX JIFO/IeH — OyXranaTepoB, Bpaueid, CBOOOAHBIX XyI0)KHUKOB, MAPKETOIOTOB,
WH)XEHEPOB, CTUJIUCTOB, BOAUTENEH U, HAKOHELI, IPOCTO CTYIEHTOB, OTACIEHHBIX OT IOPUCTIPYACH-
IIUY MPOYHOM CTEHOM, HO JKEIaIoNUX Pa30upaTbcs B MpaBe Kak TaKOBOM. [Ipu 3TOM TakuM JTFOIISIM,
HE IOPUCTaM, HEe HYKEH OYePETHON >KeIe300€TOHHBIN «TalIMy», TPEOYIOIIHi HEYeIOBEUECKIX
YCHUIIMI ¥ BBI3BIBAIOIIUI MPUCTYIIBI YIyIIAIOMEH CKYKH. ..

YroObl HamucaTh KOMMEHTapuid K ['paxk1aHCKOMY KOAEKCY AJisi FOPUCTOB — MHOTO yMa He
Haj0. CloXHee HaIlMcaTh TO XKe caMoe JUTs HetopucToB. EcTh n3BecTHOE BhIpaxkeHue: «Eciu geno-
BEK UTO-1H00 JACMCTBUTEIHHO MMOHMMAET, TO OH CIIOCOOEH paccKas3arh 3TO MATUIETHEMY PEOCHKY
TaK, 4TOOBl TOT CMOT TO € CamMoe JOHECTH JI0 APYToro MATUJIETHErO peOeHKa, KOTOPBIM Toxe
BCE MOKMMET». DTO KacaeTcs BCEro, BKIIOUas 3aKoHbI (pu3uku ¥ XxuMuH. Kak yacto Takoe ObIBaeT:
peOCHOK TATOTEET K KaKOMY-IHOO0 MpeaMeTy B LIKOJIE, HallpuMep, K UCTOPUH. B utore oH moHu-
MaeT: y4eOHUK M0 MCTOPUHU HANKCAalu JIIOIU HeJaleKue, yUuTeIbHHIIA B TeMe He pa3Oupaercs,
OJTHOKJIACCHUKaM B00OIIe Ha y4eOy no O6apabaHy... U BooOIlle, BBDKHBATh HAZl0, @ HE B 00nMakax
JIeTaTh... POXKICHBI-TO MbI, OKa3bIBaeTCsl, HE JJI TOTO, YTOOBI CeATh pasyMHOe, 100poe, BEUHOE,
a JUIsl TOrO, YTOOBI BBDKUTH, 3apaboTaTh JCHET W MPOBECTHU CTAPOCTh B CHITOCTH... Tak TallaHT
UCTOPHKA, HAPSATY C IPYTUMH, HAYMHAET 3aKarblBaThCs B 3eMIII0. .. PoguTtesnu (HOpManbHbIE JTIOIN)
BO3MYIIAIOTCA: «Y HEro ofiHa TyisiHKa Ha yme!» B uTore BbIpacTaeT odepeaHON «HOpMaIbHBIN
YeJIOBEK», €Ie OJAMH KyCOK €/Ibl JJIsl OONBIIOr0 YyJOBHIIA. . .

HHpIMU clTOBaMHU, €CTh BEIIIH MPOCTHIE U KOJIUYECTBEHHBIC, HapuMep, nHpopManus. EcTh
BEIIIM MEHEE KOJIMYECTBEHHBIC M 0oJiee KaueCTBEHHBIC, HAIpUMeEpP, CBeleHus. EcTh Bemm emre
0oJiee coXKHbIE U KaueCTBEHHbBIE, HApUMep, 3HaHus. EcThb Belu cyry0o KauecTBEHHbIC, HAIIPU-
Mmep, Benanue. Eciau HopmanbHble Y4eOHUKOMUCIBI TOTOBAT TEKCTHI HAPOUUTO WH(DOPMATHUBHBIE,
TO €CTh MEPTBbIE, TO Y MEHSI LIeNb AUAMETPAIbHO MPOTUBOIIOIOKHASI.

Ortkpoiite ['paknanckuil kogekc. Buaute, kak mHoro Bcero? Cnosa u cimoBa. OgHako B
KOZIEKCEe HET HUYero JuirHero. Bee atu cnoBa HeoOxoaumel. [Touemy? Ilotomy uTO BCe, 4TO Bac
OKpY’KaeT, BCE 3T MaTepHalibHbIe Olara: »KUible 0Ma, 3aBOJIbl, CTaAUOHBI, 0a3apbl, KHHOTEATPHI,
Kopabiu, aBTOMOOMIN, OAHKU U TOPTOBBIE LIEHTPHI — BCA UX JIEATEIBHOCT PETYIUPYETCS IITaBHBIM
oOpazom «I'paknaHckuM Kogekcomy». I paxaaHckoe MpaBo — 3TO HE YMO3pUTEIbHAs 3a001auHast
BBIIYMKA, a FOPUANUECKHUM PETYIASTOP, OTPAKEHHE SKOHOMHUKHU CTPAHBI.
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[IpaBoBeIX HOpM B ['pakmaHcKoM Koziekce — Thicsaul. [Ipocto Oparek u 3yOpHUTh X, KaK 3TO
JieJIaeTcsl BO BCeX yUeOHBIX 3aBEICHMSIX, I11€, 10 BelpaxkeHnto @punpuxa Huue, cTyaeHToB yyar
IPEeXKJIe BCETO CKY4aTh, — M CIOKHO, U TIIYTO. YUUTh 4T0-1100 Bpoze [ parkaanckoro npasa B yueo-
HOM 3aBEJIEHUU — 3TO BCE PABHO YTO YUUTHCS OOKCY 0 KHIDKKE. IMeHHO nosTomy JlenuH korna-
To Hanucai: «OT XKUBOTO CO3EpLAaHUs — K a0CTPaKTHOMY MBILUIEHUIO, @ OT HETO — K MPAKTHKE,
TaKOB JIMAJIEKTUYECKUH ITyTh TIO3HAHMS UCTUHBIY. B Hamel cucreme oOpa3oBaHusi, KOTOPYIO HEU3-
BECTHO C YbEH M0JIauu MPUHATO CUUTATh KIIACCUUECKOM, BCE AENAeTCsl POBHO HA00OpOT: CHavasa
YLy ¥ TICUXUKY YEJIOBEKA HACUIYIOT IPYIOM TSXKENIBIX MEPTBBIX YMO3PUTEIbHBIX KOHCTPYKIIHM,
3aTeéM OH BBIXOJUT Ha CBET OOKMU M HAKOHEI-TO, YK€ MOTPAaTUB HAa MEPTBEUMHY JIyUIIUE TOIbI
XKU3HU, HAYMHAeT yuuThes. K uemy 4 310 numy? K tomy, uto Gosbiias yacTb TOTO, 4TO €CTh B
I'paxxnaHckoM Koziekce, He MOKET OBbITh MOHSTA JIHOIbMHU, KOTOPbIE HEMIOCPEICTBEHHO € IOpUINYe-
CKOM MPaKTUKOM He cTanKkuBaiauch. [1o 3Tol npuunHe o0 6oJbIIeH YacTH Ko/ieKca MUcaTh HE UMEET
HUKAKOI'O CMBICJIA.

CormacHo (opmary JaHHOTO MOCOOHS, MHOXKECTBO 4acTHOCTEH [pakJaHCKOro Kojekca B
JAHHYI0 KHUT'Y HE BXOAUT. bonbInas 4acTk KOAEKCa 0CTanach 3a NpeaenamMmu 3ToM KHUTH. [aHHas
KHMIa — 3TO KapTa MECTHOCTH C OCHOBHBIMH JIOPOTaMH, JIECAMHU, ITOJISIMH, XOJIMaMH U BOJIOEMaMH.
W npumepom OTHOLIEHHs K HUM. B Hell HeT onyrcaHusl MHOTUX ThICSY OTAEIbHBIX BTOPOCTEIICH-
HBIX TPOI, KyCTOB M JiomuH. Ho, uMes Takyro KapTy, BBl IIPH XKEIIAHUH TPOIIbI, KyCThI U JIOIIIMHBI
HaljeTe caMu — B [ pak1aHCKOM KOJIEKCe.
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OOwue nosicHeHUA aBTOpA

Ectb onna BaxHas ropuandeckas uctuia — «HAJIO YMETH UUTATH 3AKOH». Baxno
MOHSATH 3TO CTPAHHOE (ISl HE FOPUCTOB) CIIOBOCOYETAHUE «HAZ0 YMETh YUTATh 3aKOH» U JICHCTBU-
tenbHO HAYUUTBCSA UNTATD 3AKOH, Beap 3aKOH uuTaeTCs HE TakK, Kak « A MOXET, 3TO JIBOP-
HUK ObUT. OH IIeJ 10 CENbCKON MECTHOCTH K ONMKaiilieMy OpEIIHUKY 32 HOBOIO METJIONY. 3aKOH —
9TO HE )KYPHAJIUCTCKAs CTAaThsl. 3aKOH YUTACTCS MO-APYrOMY. .. M OT €0 MPOUYTEHUs, ObIBACT, 3aBU-
CHUT YeJIOBEUYECKasl )KM3Hb. .. HE OT 3aKOHA, a OT ero npouteHus! [IpaBUIbHOTO WIK HEMPABUIHLHOTO!
3apy6ute cebe 310 Ha HOCy. U 1e710 371ech He B TOM, UTO «3aKOH — YTO JIBIIILIO, KyAa MOBEPHEIh —
TyZa U BBIIIO». DTO COBCEM HE TaK. DTO AI0X0U 3aKOH — «UTO JIBIILIO», & POCCUNCKHUE 3aKOHBI HE
TaK YK IJI0XH, 0COOCHHO €CJIH YUUTHIBATh, YTO BCE MO3HAETCS B CPABHEHUU.

s ynpoleHus u3JnoxKeHus s:

— «I'paxnanckuii konekc Poccun» vacto HazbiBaw «lpaxkaanckum xogexkcom», «I'Ky» mmm
«KOJIEKCOM;

— «Konexc P® 00 anMUHUCTPATUBHBIX TPABOHAPYIICHUSX» YacTO Ha3bIBAIO «AJIMUHUCTpA-
THUBHBIM KOACKCOM);

— HCIIONB3YI0 0011ee MOHATHE «3aKOHOAATeNby 0e3 JONATuX pacuudpoBOK TOTO, UTO TaKoe
3aKoHOJaTeIbHas BiacTh, MecTo B Heil denepanpHoro Cobpanus PO (I'ocaymer u Cosera Dene-
parun), Koraa, kak u 4yTo noamnuceiBaeT [Ipesunent PO u npouee;

— IO «3aKOHOJATEIbCTBOM) YacTO MOAPA3yMEBAaK0 M 3aKOHBI, U IOA3AKOHHBIE HOpMa-
TUBHO-IIPABOBBIC AKTHI.
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maea 1. NpaxgaHcKkoe NnpaBo U rpaXXaaHCcKue npaea

YT1o Takoe «rpaxpaHckoe npaBo»?

Korna-Tto, xorna s mocTynui1 Ha FOpUANYECKHM (paKyJIbTeT, MO IpyT I€TCTBA, YEJIOBEK 3/pa-
BBI U TPE3BBIH, CIPOCUI Yy MeHA: «A uTo Bbl TaM u3ydaete? CyTb BooOuie — B yeM?» S emy
OTBeTHJI: «Buauip yu... ecTb IMYHOCTh, OOLIECTBO M IOCYIAPCTBO...», HA YTO OH MHE TYT e
Bo3paszui: «Hy, mwi-T10 MOHMMAaeIb, YTO HET HU JIMYHOCTH, HU OOLIeCTBa, HU rocynapcrea?y
B3JIOXHYJI M OTBETUII: «SI-TO MOHMMAI0...» B 3TO BpeMs MBI IPOXOIMIN MUMO CEPOTO JABYHOTOIO
CyILIECTBa, KOTOPOE CTOSIIO C MATOM 3BEpCKOM Xapel u OyThUIKOM KaKoH-TO APSTHU B pyKe, OHO IJIsI-
JIeJI0 B HUKY/1a IPOTHUBILIUM BCEHEHABU/IAIIUM B3IIIAZ0OM U Oypuaiio ceGe o HOC YTO-TO IPS3HO-
CKBEPHOCIJIOBHOE. .. Moii pyT ckazai: «BoT eciu ObI ThI MOT Ka3HUTH €T0 32 OCKBEPHEHHE TaKOTO
HOHATHS, KaK «JIMYHOCTB» — Thl €r0 Ka3HWJI ObI?» DTO ObUI pUTOPUYECKUI BOIPOC, TO3TOMY, HE
JOKUJAsiCh MOETO OTBETa, OH OBICTPO J00aBWI: «ITO, AJI HAa4aja, MO MOBOLY JIMYHOCTH...»
OO6cyx)aaTh e «00IIEeCTBO» U «TOCYAapCTBO» MbI HE CTaJIM: BCE ObUIO U TaK MOHSATHO.

JU11 IOHMMaHUs TAKOTO SIBJIEHUS U MOHATHUSA, KaK «IIPaBO», IOHUMAHUE TOTO, YTO TaKOE
«001IeCTBOY», €CTh HEOOXOAUMOCTb. TOpPKECTBO TaK Ha3blBa€MOro «coluanuma» B Poccuu He
IpoIUI0 OGeccaeHO: JHOIU MOPSIKOM Oorpy0enn, Ipu3eMIMINCh U OTyHenu. MaTepuanusM Kak
YyT'yHHas [1bUIb BBEJICS B IUIOTh U KpOoBb. HeMyznpeHo, 4To Takyto BOT MaTEpHAIMCTHYECKYIO [INBH-
JM3alMI0 pa3Bajiuia Apyras IUBUIN3aIMs — Oojlee TOHKas, CIOKHAs, UAeaIucTHIecKas, B KOTO-
pOI U3y4yaJIUCh HE TOJIBKO MOJIEKYIIbI, IIECTEPEHKH, PY/bl U KHIKKU ChIHA PaBBHHA 10 (haMUIIUH
Mapkc, Ho nipesxxie Bcero Yenonek 1 OO0111ecTBO (M CpeicTBa UX pa3pyLIeHus ). A «00LIECTBO» —3TO
COBCEM HE MPECIIOBYTasl «KCOBOKYNHOCMb 100eU, 00beOUHEHHbIX CNOCOOOM NPOU3B00CMBa Mame-
puanvhbix 61a2 Ha onpeodenenHol CIyneHy UCMOPUYECKO20 Pa3eumus, onpeoeileHHbIMU NPOU3B00-
CMEEHHbLIMU OMHOWeHUAMUY, U Ha 3amajie 3To, caaBa 00Ty, XOpOoLIo IOHUMAIIH.

Onnako He OyJieM UATH CHIIBHO BINTYOb, JUIS M3Y4eHHUs [ pa’kIaHCKOrO KOJEKca B ATOM HET
HeoOxonumocTu. Hac uHTEpecyeT «oO0I1ecTBO» He Kak SBIEHHUE, MOTOMY YTO, HallpuUMep, poc-
cHiickoe 0OIIeCTBO — 3TO, MO CyTH, HE OOIIECTBO (M HE HApOJ), a HaceleHHe, HeT y Hac HHUKa-
KOTO «00I1ecTBaY... B pamMKax >ke JaHHON KHUTH HAaC HHTEPECYeT «OOIEeCTBOY» MPEkKIE BCETro Kak
topuouyeckoe nouamue. Kaxk nousrue. Bol JOIKHBI TOHUMATh, YTO «JIMYHOCTBY, «OOIIECTBO» H
«TOCYIapCTBO» — 3TO HEOOXOAUMBIC JUISl U3yUEHUs IOpUCTIpYyAeHIMH MOHATUS. CyIIecTBYIOT JIU
«JIMYHOCTBY», «OOIIECTBO» U «TOCYIAPCTBO» KaK SBJICHHUS OKPY)KAIOLIEH HAC peanbHOM NeHCTBH-
TENBHOCTU YU MOXKHO JIM TH SIBJICHUS «OIOHATUTH» — HE UMEET HUKAKOTO 3HAYEHHUS.

A HerpeMeHHBIM CBOMCTBOM, MPU3HAKOM OOIIECTBA KaK TAKOBOTO SIBJISIOTCS TaKHE BEILH,
Kak KyJIbTypa, MOpaJjb 1 IpaBo. Beero sToro BHe o61iecTBa HeT. [IpaBo —3T0 aTOM Takoi MOJIEKYJIbI
KaK «00ILECTBOY.

A 41O €CcTb «IIpaBo»?

IIpuBeny BeLIEPAKKY U3 APYTON CBOEH IOPUANYECKOU KHUTH:

Ymo maxoe 6006ue «npasoy? I[Ipaso — smo 3akpeniennas 6 3aKoHe G0Jisl.
Tocnoocmeyrowas éonsi. dmo moacem 6vims o5 boea 6 iuye e2o nomazannuxa.
Omo mooicem 6vimb 6015 OeMOHA 6 uye U3OPAHHO20 UM HAPOOd. DMO Modicem
ObIMB 60151 APUCTNOKPAMUU, CHIHO8 DOACUUX, 20TIYOOKPOBHBIX. IMO Modcem bblmb
80/15 MAK HA3bLBAEMOU MADUU, B0JIsL HEKUX 2PYAN H00etl. Dmo modicem Oblmb 607151
obwecmeenno2o bonvuuncmesa. I1pago wupe 3akoua. 3aKoH — Mo «4mo HyICHO,
MOJICHO U HENb35LY, d NPABo — MO elyb boee 21yOUHHAS, OHA UMeen OMHOULeHUEe
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0. A. YconbueB. «[paxgaHCKuini KogeKe Ans YamHMKOB»

K npe0CcmasieHusimM i00etl 0 OO0JIHCHOM MUPOYCMPOUCTEe, O HA3HAYEHUU Yello8eKa
u obwecmea, o cnpagedIuBoOCmu U m. .

3akoH (cucTeMa 3aKOHOB) — 3TO OCHOBHOM CITOCO0 CyIIECTBOBAHUS MTPaBa, OCHOBHOMU CIIOCO0
BBIPAXEHMSI I1paBa.

[IpaBo B y3KOM CMBICIIE 3TOTO CJIOBA, KaK 3aKOH — 3TO 1) cucTeMa yCcTaHaBJIMBAaEMBbIX U OXpa-
HSIEMBIX TOCYIapCTBEHHOM BJIACTHIO HOPM U IIPABUJI, PETYIUPYIOIINX OTHOLIEHUSI JIOIed B 00111e-
CTBE, a TAKXKe 2) HayKa, U3y4arollias ’TH HOPMbI U [TpaBUIa.

[IpaBo kak 3akOH — 3TO cIIOCOO yHOPSAAOYUTH. 3AKOHOM KaK MHCTPYMEHTOM YHOPSA0YHBa-
IOTCS OOIIIECTBEHHBIE OTHOLICHHSI.

KoneuHno xe, 00111ecTBO — 3TO HEYTO OOJBIIOE U CIIOKHOE, B HEM €CTh COBEPIIEHHO Pa3HbIE
BUJIBI HOCUTENICH, 00NIaaTeseil, NCIoIb30BaTeIe paBa, i OHU MOMAIAl0T B COBEPIICHHO Pa3HbIC
00CTOSITENHCTBA, BCTYMAIOT B pa3HbIE B3AUMOOTHOIICHHUS. . .

To ecTh B3aMMOOTHOIIECHUS B 00IIECTBE OBIBAIOT PAa3HBIC IO BUIAM, TI0 TUIIAM: OJTHO AEJO0 —
IOJIyYEHHUE HACIIEJCTBA, IPYroe JIE]0 — BBIBO3 U3 CTPAHbI Yepe3 TpaHUIly HaKOIaHHbIX B TMyTa-
pakaHu IpeBHUX MOHET. JIF000if YnTareiab OCMBICIUBAET 3TO M TIOHUMAET, YTO ITH JIBa IPHUMEpa
OTHOCATCS K Pa3HBIM BHAAM OOIECTBEHHBIX OTHOLICHUH. MH eme mpumMep: ¢ OJJHOH CTOPOHBI —
BBITIJIaTa AJIMMEHTOB OBIBILEH jK€HE, C APYTOi CTOPOHBI — BBITLIATA IITpada 3a MpeBhIIIEeHHE CKO-
poctu. IlouyBcTBYyiiTE pa3sHHILY: B OHOM CIy4yae peub MAET O B3aUMOOTHOILEHUSAX JBYX PaBHO-
NpaBHBIX TPaX/JaH, B JPyroM — 00 MCIOJHEHWU HAaKa3aHWs 3a HAPYIICHUE YCTAHOBIICHHBIX IS
BCEX MPaBUJI JOPOKHOTO JBUKECHHUS.

IIpaBo — Bewmb cBEpXUEIOBEUECKas, CIOKHAsA, MHOTOCTOpOHH:A. Ho Hac ceiiuac He nuHTepe-
CYeT MpaBo Kak SBJICHHE, HAC HHTEPECYeT MpaBo, BhIpakeHHOE B (hopMme 3aKkoHOoAaTenscTBa. He B
BUJIE ApXETUIIOB, HE B BHUJIE€ IPABOBOW KYJIBTYPBI, HE B BU/I€ HEVIACHBIX IIPABOBBIX MPEANHUCAHNUN
OTJEJIbHBIX TPYIIII JIIOAEH, HE B BUJIE BHYTPEHHUX NpaBui noseneHus Opaena 3enéxoro JlpakoHa,
a MPOCTO B BUJIE POCCUIICKOTO 3aKOHO/IaTENbCTBA.

3aKoHOAaTEJbCTBO — 3TO OIHA U3 (hOPM BbIpaKeHUs NMpaBa.
[IpaBo B BHJIE 3aKOHOAATEIHCTBA PA3EIAETCS HA OTPACIH.
A Kakue ecTb OTpacili 3aKOHOAATENbCTBA? BOT OCHOBHBIE:
¢ KOHCTUTYIOHMOHHOC IIPaBo,

* aIMUHUCTPATUBHOE IIPABO;

* YTOJIOBHOE TIPABO;

* Ipa)XIaHCKOE MPaBo;

* TPYZOBOE TPaBO;

* 3eMeJbHOE MPABO;

* CEMEHOE NPaBo;

* (punaHCOBOE MPaBO;

* TAMOXXEHHOE IPaBO;

* MEXIyHapOIHOE MPABO.

I'paskmanckoe mpaBo — ATO YacTh OONBIION MPABOBOW CUCTEMBI.

I'paxxnaHCKUM PaBOM PETYIUPYETCs OHMH OTPEIEICHHBIN BU 00IIECTBEHHBIX OTHOIICHUH.
Kakoit?

Hanpumep: Anekceti [lemkoB (oH sxe — Makcum [oppkuif) morien B 1aBKy Kymia JloOpoxo-
TOBA M HAKYIHJI ce0e KOJIOHHAIBHBIX TOBAPOB. JTO TpaskAaHCKUE MPaBOOTHOMEHH. [[pyroii mpu-
mep: Pocipuponnanzop omrpadosan Bogokanan 3a HapylieHrne MpaBuil BOAONOIB30BaHUSA. DTO
He rpakaaHckue npaBooTHoueHus. Eme npumep: B 2007 roay 51, aBTOp TaHHOW KHUTH, 3aKJIFOYMIT
C U3aTeIbCTBOM «DKCMO» JOTOBOp Ha HanucaHue KHUru «lIpaBa BonuTens». OTo TpaxkJaHCKUE
IpaBOOTHOIIEHU. Ele npumep: rpaxxaanuH @., HaCMOTpEBIINCH TeneBru3opa u MHTepHera, B30-
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0. A. YconbueB. «[paxgaHCKuini KogeKe Ans YamHMKOB»

OpaJicsi Ha KpBIITy CyllepMapKeTa U CTajl OOCTPEIUBaTh MPOE3KaIOIINE BHU3Y MAllIMHbI U3 KyIUICH-
HOW B MarasuHe METAJUIMYECKOM porarku. 9TO HE IPa’KJaHCKUE MPABOOTHOLLIECHUSI.

I'parxnaHckoe MpaBOOTHOILIEHUE — 3TO CKJIAbIBAIOIASACA HA OCHOBE IPaskJaHCKO-IIPaBOBBIX
HOPM IOpHIHYECKas CBA3b MEX/Ty CyObeKTaMH IrpakIaHCKOTO MIPpaBa uepes ux MpaBa u o0si3aH-
HOCTH, OCYIIIECTBJIEHHE KOTOPHIX 00ecleurBaeTCsl rocyJapcTBoM (0xpaHa, 3amuTa). OCHOBHbIE
CJIOBA 37IECh — ATO «IIpaBa» U «0OA3aHHOCTUY.

[ToBTOpIOCH: TPaKIAHCKOE ITPABO PETYIUPYET HE BCE MOPST BOZMOXKHBIE OTHOIIECHUS MEXKY
JIOIbMU U IPOYUMHU HOCUTENIIMU KakuX-1100 npas. I'pakaaHckoe npaBo peryjupyer umyuie-
CTBEHHbIE OTHOIIEHUS U (B HEOOBIION CTETICHH ) TUYHBIC HEUMYIIIECTBEHHbIE OTHOIICHUSI.

B I'paxx1aHCKOM KOJEKCE 3TO BBIIIAJIUT TAK:

I'paxknanckoe 3aKOHOJATENLCTBO ONPEAETSAET IPABOBOE MOJIOKEHUE YUACTHUKOB I'PaX1aH-
CKOro 000poTa, OCHOBAaHUSI BOSHUKHOBEHHUS U MOPSI0K OCYIIECTBICHHS IPpaBa COOCTBEHHOCTHU U
JPYTUX BELIHBIX MIpaB, IPaB Ha PE3yJbTaTbl UHTEUIEKTYaJIbHOU AEATEIbHOCTH U IPUpPaBHEHHbIE
K HUM CpE/ACTBAa MHIUBUAYaIU3alU (MHTEJUIEKTyalIbHbIX NpaB), PErYIUPYET OTHOIIEHUS, CBA-
3aHHBIE C YYaCTHEM B KOPIOPATUBHBIX OPraHU3alUsAX WIN C yIPaBICHUEM UMU (KOPIIOpAaTUBHbIE
OTHOILIEHUS1), IOTOBOPHBIE U MHbIE 0053aTENIbCTBA, a TAKXKE APYTrue UMYLIECTBEHHbIE U JINUHbIC
HEUMYIIIECTBEHHbIE OTHOILIEHUS, OCHOBaHHbIE Ha PABEHCTBE, aBTOHOMUU BOJIM U UMYIIECTBEHHON
CaMOCTOSITEJIbBHOCTH YYaCTHUKOB.

Jli1g Toro 4ro0b! 00BSACHUTH CYTh IPAXKIAHCKOTO IIPaBa, OOBIYHO MOJIb3YIOTCSA TAKUM IpHe-
MOM: €CTh 00IeCTBO (TOCYAapCTBO) M €CTh JIMYHOCTh. COOTBETCTBEHHO €CTh MPABO MyOJIMYHOE,
o0IIecTBEHHOE U €CTh IpaBo yacTHoe. [IpaBo myOnmm4HOE — 3TO MpaBuIia yIpaBiIeHUs 00IIECTBOM,
TOCyIapCTBOM, JIMYHOCTHIO (BepTHKaihb). [IpaBo yacTHOe (rpaskIaHCKoOe) — 3TO TIpaBUiIa B3aUMO-
JeiicTBus Joie (M qpyrux cyObeKTOB) MKy co0oi (ropu3oHTanb). OQUH U3 OCHOBHBIX MPUH-
LIUIIOB IPA’KJAHCKOT0 MpaBa — 3TO HEAOIYCTUMOCTh BMEIIATENbCTBA KOTO OBl TO HU OBLIO B YacT-
HbIE Jiena (eciid, KOHEYHO, OHU HE HapylIaloT JeHCTBYIOLIEE 3aKOHOATEIbCTBO).

I'paxxnanckoe mpaBo — 3TO MpaBO Ipa)<AaH, ONpeAEJCHHBIH BUJ MPAaBUJ YEIOBEYECKOIO
o0IexuTUs. JTO MpaBUIla, Kacaroluecs oropoja, 10Ma, KaHaiau3auum, 0azapa, KyIuiu-poaaxku,
IOPUINYECKHUX JIUI], HEKOTOPBIX BHUJOB OOIICHUS MEXIY JIOAbMH, 0OMEeHa, oOMaHa, TOKJera,
HACIIe/ICTBA, KBAPTILIATHI, H300PETCHHUH. . .

OCHOBHBIE €JI0Ba I'PaXKTAHCKOTO TpaBa — 3TO CJIOBA KUMYIIECTBOY, COOCTBEHHOCTHY, «00sI-
3aHHOCTBY, «BJIAJIEThY, KII0JIB30BATHCA», «PACIIOPSKATHCSAY, «A0TOBOP», KMHTEPECH), «IIPUOBLIbY
U TOMY IIOJJOOHBIE.

A naHHasi KHUTa — 9TO UMYILECTBO? A 4TO Takoe «KHUra»? bymakHas KHHUra Kak MpeiMeT,
KOTOPBIN BBI IEP’KUTE B pyKax, — 3TO Ballle UMYIIECTBO, Bbl — COOCTBEHHUK 3TOI0 UMYIIECTBA, a
9Ta )K€ KHUTa KaK TEKCT — 3TO Pe3yJIbTaT MHTEIJIEKTYalIbHOIO TBOPUYECTBA, Y KOTOPOTO TOKE €CTh
COOCTBEHHUK, M BBl 3TUM COOCTBEHHHUKOM HE SIBJISIETECH.

B rpaxnanckoM npase Bce paBHBbI (TpakJlaHE U MX OPTaHU3ALNU — FOPUINYECKUE JIUA), TYT
HET MOJYMHEHHS, KaK B IPaBe ITyOIUIHOM.

EcTh u3BecTHOE BBIpa)keHUE «OBITh WM CIBITH?» (KaK BapUaHT — «ObITh MM Ka3aThCs»).
A rpaxxgaHckKoe MmpaBo — 3T0 «uMeTh». [IpuBeny npumep. JKuBeT MyKuk. Y HEro eCTb MalllHA.
MamvHa y Hero orpomHas U KpacuBas. VM cTouT aBeHanuaTh MWIIMOHOB. JTo Belb. [laxe
«Bemy». CTOUT MPOXKUTH >KU3Hb JJISl TOTO, YTOOBI MOJMTHCS HAa TAaKylO BOT kene3saky. OH — ee
cobctBeHHUK. OH MMEET TaKyl MAIIMHY W Ha3bIBAET €€ «KpyTOW Taukoi». OHa y HEro ecTh. Y
MY>KHKa — CKOJINO03, 00JIbHAsI IEUEHb, IPOKYPEHHBIE JIETKHE, TMBHOE ITy30 U BCE IIPOYEE, YTO MoJIa-
raercs. B3mian — ycraBuui, cepblif, OMEpTBENbIA U MalIMHAIbHO-HAIMEHHBIA. My>XHUK MOT Obl
IPO/IaTh MAIIUHY U BIOXKUTb IEHBI'U HE B O0JIee JOPOTYI0 MAIlIMHY, a B €€ 00CIyTY, TO OUILb B ce0s;
CTaTh 3/I0pPOBBIM, CTaTHBIM, CBOOOIHBIM; CHE3UTh B TOPHI, HCKyNaThcs B ['aHre, moOpoauTs 1Mo
Anrato, B300parhcst Ha DIb0pYC, BRIIPSIMUTH CITUHY 10 OQHIIEPCKO CTAaTHOCTH, U3THATH ITapa3u-
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0. A. YconbueB. «[paxgaHCKuini KogeKe Ans YamHMKOB»

TOB U3 OPraHU3Ma, HAYYUThCS IPaThCsl, OCBOUTH ACaHbIL, IPAHASIMY U MEIUTALIAIO, TIO3HATh TOHKHE
TeJla U HAYYUThCS CPaKaThCs C BparaMu OECKOHTAKTHO, moceTuts [lapmwk u Pum, opranmsoBars
KaJIETCKUI KOpIycC JAJis JeTeH U3 MaJIOMMYLIUX CeMel, CHATh (pUiIbM 0 KaTakoM0ax U 3aMKax... U
Tak panee... Ho oH Bcero 3Toro He Aeiaer, IOTOMY YTO BCE 3TO Y€IlyXa B CPABHEHHH C TEM, YTO
y Hero ecTb 0oJblIast U KpacuBas (Aa, OH HICKPEHHE CUUTAET €€ KpacuBOM) «kpyTas Taukay. 1 no
HOCJIEAHUX CBOUX JIHEW OH T'OTOB ropOATUTHCS, U3HBIBATh, KOMUTH 37100y U KPYyTU3HY, IBIKUTHCS
Y IPELINTh pagyu NOJAEP/KAHMS 3TOrO KyCKa jKejle3a B LEJIOCTH U COXPaHHOCTH. M OH nmpaBuiibHO
ce0s BeJeT, IOTOMY UYTO BCE, YTO OH JI€JIA€T, COOTBETCTBYET €r0 CYTH, COOTBETCTBYET Pa3BUTHUIO
€ro Tak Ha3bIBaeMOH «Iymu». OH NOJIHOCTHIO MPaB, IOTOMY YTO OH HE u3MeHseT cede. U Beskoit
«HauBHOW 0A0CKOH YemyX0ii» BpOJe «CaMOPa3BUTHD» €ro He 00MaHyTh. 160 KakIoMy — CBOE.
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0. A. YconbueB. «[paxgaHCKuini KogeKe Ans YamHMKOB»

YTO 3HAYUT ObITL HOPUCTOM?

I'paxxnanckoe npaBo ObIcTpee, YeEM Be3ze, pa3BUBAJIOCh, KOHEUHO e, Ha 3ananae. VIMeHHo
TaM CUJIbHBI TAKHE SIBICHUS, KAK «MOE», «5I XOUY», «MbI — 3TO MbI, @ OHU — 3TO OHU» U T. 1. O0 3TOM
MOXHO Hanmucarh OOJIBIYIO KHHUTY, B JAHHOM K€ CIIydae JOCTATOYHO Maphl CIIOB: 3arajl KaK TaKko-
BOI HAYMHAJICS C JIOCKYTHOTO, IIBETACTOIO MOJIs, HACBIIIIEHHOTO POTUBOCTOSIHUEM ThICSIY COBEP-
IIEHHO Pa3JInYHbIX «OOrO0CTABIECHHBIX» TPYINI-O0LINH, OTAEIUBIINXCS OT OOJBUINX aPUMCKUX U
npouux macc EBpasun... Bons oTaenbHOM CaMOCTOATENBHOM, CHIIBHOM, OTTOPO’KEHHON OT MHpa
HOJHOLIEHHOM JIMUHOCTH — BbICIIast HeHHOCTh. Kaxiblii 3a ceds u npotus Beex. «[IpoTuB Bcex» —
HE B [IJIOXOM CMBICJIE, & KaK pa3-TakHl B XOPOILEM, B CMbICIIE HOPMAJIbHOTO 30POBOI0 MPOTHUBOIO-
CTaBIICHHS CBOEH 0C000# HEMOBTOPUMON CaMOCTH — UYKOH. DTOT «KaXIbli1» — MPOTHB BCEX, HO
3TOT «KaXbI» yBa)KaeT U ceds, U KaXJ10ro Ipyroro B oraenbHocTH. M norosapusaercs ¢ Hum. U
Ka)KJIbIi TIPE/IETbHO OTBETCTBEHEH 3a ce0s1 caMoro, M BCE CO BCEMU JloroBapuBatotrcs. OTciona — u
BBICOKasl CTETIEHb Pa3BUTHsI UMEHHO IpaskJaHcKoro npasa. [locmorpure Ha ManeHnbkyto EBpomy,
HACBILICHHYIO Hapo/laMu U KyiabTypaMu. M Beib 3TUX HapoJ0B U KyJIbTyp ceiiuac B EBporne 3Haun-
TEJIbHO MEHBIIIE, YEM €111€ HECKOJIBKO CTOJIETHI TOMY Ha3al. 1 OoHM B OTJIMYUE OT... CTaparoTCs HE
OITyCKAaThCsl, HE CMEUINBAThCS, HE Hcue3arh. [IpuBeny 3aMedaTeNnbHy 0 IIUTATy UCTIAHCKOTO (PHITO-
coda Xoce Opreru-u-lI'accera: «K Tosmne AyXoBHO IPUHAJIEKUT TOT, KTO 110 ONPEEIICHHBIM IIPU-
YHHaM He pujaeT cedbe 0codoro 3HaUCHUS.

A B Poccun? V Poccuu — cBoii myth. He motomy uro Poccust yHukanbHa (X0Ts B IpUHLIKIIE
OHA YHHKaJIbHA), a MIOTOMY 4TO y 8cex CBOM MyTh U cBOM Mup. U Bce mo-ceoeMy yHHKaibHbI. U
HUKaKHX aHajiorui ¢ 3anmazoM uiau Boctokom ObITh HE MoeT. M HUKakuX OOIIMX «3TaroB pas-
BUTHSD TOXKE HE CylIecTByeT. M HUKakol «oOIel JOporu 4eIoBeuecTBay He cymiecTByeT. 1 1o
CaMOoe€ «4eJI0BEYECTBO» — HE €IMHOE LIE10€, HET HUKAKOIO «4eaoBedecTBay. M koMy, Kak He 3amaj-
HOMY YEJIOBEKY C €r0 M3Ha4yaJbHOW YCTAaHOBKOM OTAENEHHOCTH OT OKPYKAIOUIeH cpesibl U SICHBIM
OCO3HaHHMEM CBOETro cOOCTBeHHOTO ocoboro [TyTu (cBoiicTBEeHHBIM BapHE' BOWHOB BOOOIIE), ITO
XOPOIIO TOHUMATh. ..

MoxHO M03BOJIUTH ceOe BEpUTh B TYYMAHUCTUYECKYIO U TYMaHUTAPHYIO UyIllb, Oy/ly4u ryma-
HUCTOM WJIM TymMaHuTapueM. FOpHcT ke He JoKeH BepuTh B uyllb. FOpHUCT 00s13aH TOYHO 3HATH
CYTb Ka)KJI0TO MOHSATHSL, KaK10r0 ciioBa. OH 00s13aH pa3inyarh CJI0BO-IIyM, CIOBO-HAUMEHOBAHUE,
CJIOBO-TIOHSITHE, CIOBO-CUMBOJ, CIOBO-00pa3, CIIOBO-/€laHue U Tak janee. FOpuUcT He noikeH
MO3BOJIATH JIeaTh ce0sl JypakoM, BEpsIUM B «EIUHOE YEJIOBEYECTBOY», KIIPOTPECCH, KTOIECPAHT-
HOCTB», «IOJTUTKOPPEKTHOCTBY, «CIIOPT», «CEKC», «UCIAMCKUI TeppoOpU3M» M MPOYHE LeJIeHa-
MIPaBJIEHHO BHEJIPsIEMbIE Pa3pyIIUTEIbHbIE BUPYCHI.

B coBerckoe Bpemsi ObUIO MPHUHSITO AETUTH JIOAEH Ha «TEeXHapeh» U «TyMaHUTapHUEB).
OT0 Aenanock, Cpeiu Mpoyero, A TOro, YTOObl HE 3aMKAThCS O CYIECTBOBAHUM TPETHEro TUIA
JIIO/IEN — «TIOJTUTUKOBY («IOPUCTOBY), TO €CTh JIFOJIeH, HAanOOJIee BCETO CKIIOHHBIX MBICIIUTH CaMO-
cTosiTesnibHO. Ha mpakTuke, B TOM 4uCie Cpeau Cy[el U aJJBOKaToB, TOXKE €CTh IOPUCThI-TEXHAPH,
IOPUCTBI-TYMaHUTAPUU U IOPUCTHI-IOPUCTHI. AJIBOKAT IOPUCT-IOPUCT O€3 Tpyla 3a0beT TOJIOBY
CyZibe, SBIISAIOLIEMYCS IOPUCTOM-TEXHAPEM WUJIM T'yMaHUTapueM, — OH YMEJIO CO3/1acT BO3AYLIHbIE
3aMKH, JJIs1 pa3pyLIeHUs/HETIPUSATUS KOTOPBIX HU Y TEXHAPSI, HU Y TYMaHUTapHsi MOXKET HE HAUTHCH
JIOCTaTOYHO SMOIIMOHATIbHO-KPUTUYECKOT0 HaKaJja U 3/[paBoro cMbicia. TeXHaph MBICIUT OTpaHU-
YEeHHBIM HAOOPOM CTPOTHUX JIOTUYECKUX 111a0JI0HOB. [ 'yMaHUTapuil MBICIIUT CO31aHHBIMU Ha 3anaie
U IPUHSTHIMU UM (TYMaHUTapHeM ) Ha Bepy paciuibiBuaTbiMu NoHATUAMHU (U3 punibMa «Marpuray:
«H»30, ocB060M CBOI YM... TeM OoJiee UTO OH He TBOM). [IOJUTHK MBICIHT... BIPOYEM, 3TO yKe

1 .
Bapus! — B [IpeBHeii IHnn 9eThIpe 0CHOBHBIX COCIIOBUSI-KacThl. UIIEHBI IEPBBIX TPEX BapH — OpaxMaHbl (GKpPELbl), KIIaTpUH
(BoeHHas1 3HATD), BAUIINK (OOIMHHHUKN).
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0. A. YconbueB. «[paxgaHCKuini KogeKe Ans YamHMKOB»

CJIOKHEC, U Ha 3TO ylLIa OBI Z[O6p3.$[ CTpaHula TCKCTa, IIO3TOMY 3TOr'0 BOIIpOCa B KHUI'C O I'pax-
JAaHCKOM IIpaBC KaCaTbCA HC 6YHCM.
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UTo TaKkoe «rpaxgaHCKoe 3aKoHOA4aTeNbLCTBO»?

Teneps mapy cii0B 0 TOM, UTO TAKOE€ «IPAXKAAHCKOE 3aKOHOAATEILCTBOY. [ parkgaHckoe 3aKo-
HoJarenbcTBO Poccuu — 310 nupamua, Onuke K BEPIIMHE KOTOPOH HAXOAUTCS (IPAMO MOJ KOH-
ctutyuueil) ['paxxnanckuil koneke Poccun, a mog HUM — LEbId HEOOBSITHBIN BOPOX MHBIX HOP-
MaTUBHO-IIPABOBbIX aKTOB (3aKOHHBIX M IO/A3aKOHHBIX), KOTOpPbIE MPUHUMAIOTCS Pa3INYHBIMU
rOCyAapCTBEHHbIMU OpraHaMH M HE MPOTUBOpEYaT (MOTOMY YTO HE JOJKHBI MPOTUBOPEUYUTD)
I'paxxnanckomMy KOJEKCY.

Bel1ie 1 ynmomsiHyi, 4To €CTh «3aKOHHBIE» HOpMaTuBHO-NpaBoBble akThl (HIIA) u ecth non-
3akoHHBIe HITA. YTo 3710 3HaumT? Jleio B TOM, 94TO BO BCEM, Ky/la HH IUTFOHB, €CTh BEIIU OoJiee
Ba)XXKHBIE U €CTh BEILlM MEHEE Ba)KHbIE — BTOPOCTENEHHbIE. MaMa pellaet, 4To peOeHKY B XOJIO/-
HYIO TIOTOZly Ha/I0 HaJETh KOPTy. DTO BaXKHO. DTOT BOIPOC OHA PEUIAET caMa, He IOJIarasch Ha
MHEHHE peOeHKa. A BOT KaKyl0 UMEHHO KO(Ty HaJeTh — 3TO BTOPOCTENEHHO, 3TO BBITEKAET U3
Ba)XKHOTO. DTOT BOIPOC (BEIOOP KOPTHI) MOXKHO JOBEPUTH pEOSHKY. 3aKOHBI 110 BaYKHBIM BOIIPOCAM
IPaXAaHCKOTO 3aKOHO/ATENIbCTBA MPUHUMAET BBICIINI 3aKOHOAATENbHBIN OpraH rocyiapcTBa —
3axoHoaarenbHoe CoOpanue Poccuu (cocrout u3 l'ocynapcrsennoit aymel u CoBeta @enepanun).
JT0 Kakue Takue «BakHble Borpocb»? Hy, Haripumep, CyObeKThl 1 00bEKThI IPakJaHCKUX MPaB,
3allUTa YECTH, JIOCTOMHCTBA U JEJI0BOM pemyTaluu rpaxkJJaHuHa, FPaXXaaHCKO-IpaBOBasi OTBET-
CTBEHHOCTH (DU3MYECKUX U FOPUAMYECKUX JIHII, TIPABO COOCTBEHHOCTH U €TO0 3aIlIUTa U TaK Jajiee.
Takux BaxHBIX BOIPOCOB — Thicsiun. Ho erie 0osbliie BONPOCOB BTOPOCTENIEHHBIX, HE CTOJIb BaX-
HBIX, YTOOBI pELICHUS 110 HUM BO3J1araTh Ha BBICIIUI rOCYJapCTBEHHBIN 3aKOHOAATEIbHBIN OpPraH.
3TO Te BOIIPOCHI, IPUHUMATh PELIEHHSI TI0 KOTOPHIM MOYKHO IOBEPUTH KOMY-TO CTOSILIIEMY ITOHIKE.
Koneuno, TeopeTruecku ropa MOXeT POAUTH MbIIIb, HO €CJIM OHAa HAYHET POXaThb MBIIIEH, KaK
9TO OBUIO B UCTOPUHU HEOJHOKPATHO, 3TO CHOBA 3aKOHYUTCS TOM CaMOM pa3pyxoi, KOTopasi «HE B
KJIO3€TaxX, a B FOJI0Bax».

A 4T0 K€ TaKoe MOA3aKOHHbIE HOPMAaTUBHO-IPABOBbIE aKThl? OTBET OUEHb MPOCT: 3aKOHbI
IPUHUMAIOTCS 3aKOHOJATENIbHBIMU OpraHAMM, a HE 3aKOHbI — YCJIOBHO T'OBOpS, BCEMH OCTaJlb-
HBIMH, TO €CTh HCIIOJHUTEIBHBIMHA OpraHaMH (M B KAKOW-TO Mepe CyIeOHBIMU).

[To oOuiemy mpaBuily aKkThl TPaXkJJaHCKOTO 3aKOHOJATEIbCTBA OOPATHOM CHUJIBI IEUCTBUS HE
UMEIOT.

Bce 3adukcupoBarh B JOKyMEHTaX U HEBO3MOXKHO, M HE HYKHO. [103TOMy B rpa)IaHCKOM
npaBe MpelycMaTpUBaeTCs Takasl BEllb, KaK «00bIYaii», a ToOuHee, «00bIYau 1eJI0BOr0 000poTaY.
OO0b1uaeM MpU3HAETCS CIOKUBIIEECS M ITUPOKO MPUMEHIEMOE B KaKOH-T100 00J1acTh peAnpuHH-
MarenbCKOW (MM MHOM) IEITETFHOCTH, HE TIPETyCMOTPEHHOE 3aKOHOIATEITLCTBOM IIPABUIIO MTOBE-
JICHUSI, HE3aBHUCHUMO OT TOT0, 3a(DUKCHPOBAHO JIX OHO B KAKOM-JTH00 qokyMeHTe. KoHewuHo, oObrdan
NPUMEHSIOTCS ¥ IPUHUMAIOTCSA-3AIINAIIAI0TCS TOCYAapCTBOM TOJIBKO B TOM CJIy4ae, €ClI OHU He
IPOTHUBOPEYAT 3aKOHOIATEIBCTBY U JJOTOBOPAM.

K npumepy, ectb yactpb 5 crateu 421 I'paxkaanckoro kojaekca:

Ecnu ycnoBue noroBopa He onpeAesieHo CTOPOHAMHE MITH TUCTIO3UTHBHON HOPMOH, COOTBET-
CTBYIOIINE YCIIOBUS OMPEACISIOTCS 00bIYasMu, MPUMEHUMBIMH K OTHOIIIEHUSIM CTOPOH.

I'paxxnanckuil Koneke coOCTOUT U3 4 yacTel.

IlepBast 4acTh — 3TO OCHOBBI I'PAKJAHCKOTO 3aKOHOIATEIIbCTBA.

Bropas gacts — 3TO BUBI JOTOBOPOB.

TpeTps 4acTh — 3TO HACIEACTBEHHOE IIPABO U MEKIYHAPOAHOE YACTHOE MPaBo.

UYerBepras 4acTh — 3TO IIpaBa Ha Pe3yJbTaThl HHTEIJIEKTYAJIBHON JEATENBHOCTH U CPEACTBA
VHIUBUAyAJIA3AL1H.
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[Mon I'pakmaHCKUM KOAEKCOM B BBIIICYNOMSHYTOW TMHpaMHIe HAXOAATCs (enepaibHbIe
3aKOHBI, PETYIHUPYIOLINE IPakJaHCKO-IIPaBOBble OTHOIIEHUs. CHUX 3aKOHOB — ThbMa, U NPUHUMA-
10TCs1 OHM ['0CynapCTBEHHON JyMOM.
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OTKkypa 6epyTcs npaBa?

Bort poxxnaercs ManeHbKHII KOMOYEK, TaK CKa3aTh, «4eJOBEK». EMy MOXXHO 1aTh MIJLTHOH
ompeneneHuil. ITo u TBopeHue TBopIia, ¥ MOTOMOK 00€3bsIH, U MaJiasi BCEJICHHAs!, U TIOPOXKICHUE
eXHJIHbI, U OuoMacca, 1 HocuTelb bora, u cMech 4yenoBeka ¢ apxanTpornoM... Ero MoxkHo Ha3BaTh
«OemHEHBKUM padoM», KOTOPOMY I11€3apb, CYBEPEH, IIaX WM KOMMYHHUCTHUYECKAs! TApPTUsI COU3BO-
JIWIH JIaTh TPABO BIAJCTh KyCKOM 3€MJIM, WJIM XHOapoM, WM KJIETKON B XpylieBke. Ero MoxxHO
HA3BaTh «XO3IMHOM 3eMJIN», MPEAHA3HAYEHHE KOTOPOTO — OCBOOOXKICHUE TJIAHETHI 3eMJIsl U3-T10]T
BJIACTH MHOIUIAHETHOTO WTA...

[IpencraBeTe cebe: cyliecTByeT OrpoMHasi TUIaHETa, a Ha Hel — oauH 4yenoBek. OH CUANT
B Oesiom OajaxoHE Ha TpaBe MOJ HEKHBIM COJIHLIEM W 33 {yMUYMBO TVISLAUT HA I[BETHI U KyJa-TO B
mpOoCTpaHCTBO... U TekyT Beka... M 6ombine Hukoro. BoaMoxkHb! U TyT «1mpaBa»? KoHedyHO HeT.
[TpaBa BO3MOKHBI TOJIBKO TaM, IJI€ HY>KHBI ITPaBUJIa B3aUMOJICHCTBUS, a MPaBUIa B3AUMOICHCTBUS
HY)XHBI, KOTJIa eCmb KOM)Y 63auUMO0eticmeoéamsy, T. €. €CTh OOJIbIIIe OAHOTO YeIOBEKa, XOTS Obl
nBa. Korma ux gBa — OHM HAUMHAIOT B3aUMOJCHCTBOBAThH, IOTOBAPUBATHCS: ATO IEPEBO PyOUTH HE
OyzeM, a BOT 3TO — MOXKHO pyOHTbh, Y PEKH HUYETO CTPOUTH HE OyJeM, a BOT Ha PACCTOSTHUU TPU/I-
1IaTH 11aTOB — MOXKHO, U TOMY MOI00HOE. A KOT/Ia YeJIOBEKOB YK€ HE J[Ba, a JIECATh, TO MPOCTO B3a-
HMMO-JI0TOBOPOB MaJio, TYT HY>KHO BCE €I1I€ U 3alHUChIBaTh, AJI BCEX UMETh OIMH OOIIHI 10TOBOD,
HeKY10 eOUHyI0 0010 002060penHocms, Hekoe [IpaBo. A Koria 4eaoBeKOB YK€ HE 1€CSTh, a CTO —
HY>KHO €II[€ ¥ HA3HAYUTh KOTO-TO, KTO 3TH MpaBuJja (MpaBa u 00sI3aHHOCTH) Aeiall Obl 00sI13aTeIb-
HBIMH, T. €. CO371aBajl 3aKOHbL. Hy U TyT e mosBIseTCsl HEOOXOUMOCTh B TOM, KTO CTajl ObI OJIt0-
CTH 3TH 3aKOHBI, TpeOOBaTh UX UCHONHEHUS OT Apyrux... Cromn. Hy Bot ects Pycnan u Jlronmuna,
na? vV Pycnana ecth TepeM. Y HEro ecTh IpaBo UMETh TEPEM. A OHO, 3TO MPaBO, Y HETO — OTKyza?
Otkyna-to cBepxy? Ot bora?.. Ot Cebs-Benukoro? Tepem Kak UMyILIECTBO — €CTh, a IIPABO €ro0
HUMETh — TOXKE €CTh?

B I'paxxraHCKOM KOZIEKCE €CTh CTaThs 8, 0Ha Ha3bIBaeTCs « OCHOBAaHWS BO3SHUKHOBEHHS TPaX-
JAHCKHX TIpaB U 00sS3aHHOCTE», BOT €€ TEKCT:

I'paxxnanckue npasa 1 00513aHHOCTH BO3HUKAIOT U3 OCHOBaHUH, IPEAYCMOTPEHHBIX 3aKOHOM
Y MTHBIMM ITPABOBBIMU AKTaMHU, a TAK)KE U3 ICUCTBUH I'Pak/1aH U FOPUINYECKUX JIUL], KOTOPBIE XOTS
U HE MPelyCMOTPEHBI 3aKOHOM WUJIM TAKMMH aKTaMHU, HO B CHJTy OOILLIMX Hayajl U CMBbICIIa TpakKJaH-
CKOI'0 3aKOHOZIaTeIbCTBA IOPOXKIAOT IPaXIaHCKHUE ITPaBa U 00A3aHHOCTH.

B cootBercTBHU C 3TUM rpazkIaHCKHe IPaBa U 00SI3aHHOCTH BO3HUKAIOT:

1) U3 1OroBOPOB U UHBIX CAEJIOK, TPETYCMOTPEHHBIX 3aKOHOM, a TAKXKE U3 JOTOBOPOB U MHBIX
C/IEJIOK, XOTSI U HE IPEyCMOTPEHHBIX 3aKOHOM, HO HE MPOTUBOPEYALLIUX EMY;

1.1) u3 peuenuii coOpanuii B cirydasix, IpeyCMOTPEHHBIX 3aKOHOM;

2) U3 aKTOB rOCyJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIIPaBJIEHUS, KOTOPbIE
MIPeyCMOTPEHBI 3aKOHOM B Kau€CTBE OCHOBAaHUSI BOSHUKHOBEHMSI I'PaXJIaHCKHUX MpaB U 00s3aH-
HOCTEH;

3) u3 cyneOHOTO pelieHus, yCTAaHOBUBIIETO TPAXAAHCKUE MTpaBa U 00s3aHHOCTH;

4) B pe3ynbrare NpuoOpEeTeHNs UMYILECTBA [0 OCHOBAHMSIM, JJOITYCKA€MbIM 3aKOHOM;

5) B pe3yabrare co3JaHus NPOU3BEACHUN HAyKH, JTUTEPaTypbl, HCKYCCTBa, U300peTeHUl U
WHBIX PE3YJIbTATOB MHTEIUIEKTYaIbHOM 1€ATEeIbHOCTH;

6) BCIeACTBUE IPUUUHEHUSI BpEla APYyTroMy JIUILY;

7) BCIIEACTBHE HEOCHOBATEIIBHOTO 00OTAIICHHS;

8) BcreACTBUE MHBIX ACHCTBUN TPpaXKIaH U IOPUANYECKUX JINII,
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9) BcieacTBHE COOBITHIA, C KOTOPBHIMH 3aKOH I HHOM MPaBOBOM aKT CBSA3BIBAET HACTYILIE-
HUE TPaKJaHCKO-IIPABOBBIX ITOCIEACTBUM.

Hy u, xax 00BIYHO, KOHEYHO K€ €CTh TOT, KTO BIIAJICET, U TO, YEM BIIAJICIOT, TO €CTh CYOBEKT
npaBa U 00beKT mpasa. Yenosek u Bewlb. ['paknaHuH u uMmyiiectBo. B npecnoBytoit Pumckoit
UMIIEPUH, NUCTOPHUIO KOTOPOI HaM 3a4€M-TO B/IaJI0IMBAIOT B FOJIOBBI C AETCTBA, paObl ObLIIM UMEHHO
00bEKTaMH IPAXKJAHCKOT'O MPaBa — TAKUMH K€, KaK KOPOBBI U IOCTPOMKH (XOTSI IPUMUTUBU3ZHUPO-
BaTh BCE ATO TOXKE HE CTOUT: pad paldy — po3Hb, UHBIE PaObl OBUTH MOYTH YJICHAMU CEMBH).

Kak BbI moHMMaeTe, mpaBa Ha IMYIIECTBO PUKCUPYIOTCS, YIYUTHIBAIOTCS HE HA CIIOBaX M HE B
yMe€, OHU JOJKHBI OBITh KaK-TO 3apErUCTPUPOBaHbL. Y Bac ecTh MamnHa? OHa 3aperucTpupoBaHa
B 0JJHOM rocoprase. Ksaptupa? 3apeructpupoBaHa B IpyroM rocOprase.

Cmotpum ['paxkaaHckuil Konekc:

B cnyuasix, mpe1yCMOTPEHHBIX 3aKOHOM, NPaBa, 3aKPEIUIAIONINE IPUHAIIEKHOCTh 00BEKTa
TpaXXJaHCKUX IIpaB OMPECACICHHOMY JIMIY, OTPaHUYCHUSA TAKUX IIpaB U O6peMeH€HI/Iﬁ HMyHIeCTBa
(mpaBa Ha UMYIIECTBO) MOAJIEKAT FOCYIAPCTBEHHOM PerucTpanuu.

Eme:

[IpaBa Ha mMMyIecTBO, MOAJEKAIME TOCYJAPCTBEHHON perucTpanuu, BOZHUKAIOT, U3Me-
HAIOTCA W MPCKpaaroTCa ¢ MOMCHTAa BHCCCHUA COOTBGTCTBYIOIHGﬁ 3ar1ucu B FOCYI[apCTBeHHI)If/'I
peecTp, €ClIM UHOE HE YCTAHOBJIEHO 3aKOHOM.

3aperucTpupoBaHHOE MPABO MOXKET ObITh OCIIOPEHO TOJBKO B CyA€OHOM MOPSIKE.
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KTo nmeet npaBa 1 Kakue npaBa 6biBaloT?

Kparko: rpaxknaHckue mpasa ecTh y GU3NIECKUX JIUI, Y FOPUAMYECKUX JIHII, Y TOCYIapCTBa
U Y MyHULIUNIAJIBHBIX O0Opa30BaHUM.

Kakwue npasa ObiBatoT?

HauneM co ci10Ba «cOOCTBEHHOCTBY. DTO BaXKHEHIIEE CIIOBO.

EcTb Takoe BbIpakeHHE, KaK «3TO MOSi COOCTBEHHOCTb), U MOAPa3yMEBAIOT MO 3TUM Yallle
BCET0 «3TO MOs Bellb». B TakoM cMbIciie 3To 0e3rpaMoTHOE BbipaxkeHHe. «COOCTBEHHOCTb) — 3TO
HE UMYIIECTBO, 3TO HE KApTHHA, KOP3HHA, KAPTOHKA M MAJICHbKasi COOaYOHKa.

«CoOCTBEHHOCTB» — 3TO HE Bellb, a MPaBo. JTO MPABO BIAJIETb, [10JIb30BATHCS, pacHOps-
KATHCSI KAKUM-JIMOO0 MMYIIECTBOM, KAaKOM-THOO BEIIbIO, KAKUM-TUOO TTPaBOM, KaKUM-JIHO0 00b-
€KTOM T'pak/IaHCKO-IIPABOBBIX OTHOIIEHUH. JJoM — 3TO HE COOCTBEHHOCTb, @ UMYILIECTBO, BEIllb.
BrlikonaHHbIM Ha 1aue B IpeIuyBCTBUY OOJIBLION 3aBapyXH MOJ3EMHbII OyHKEp —3TO HE COOCTBEH-
HOCTh, & UMYIIECTBO, Bellb. «COOCTBEHHOCTH)» — 3TO THII OTHOLICHUN MEXIY CyOBEKTOM IpaBa
U 00BEKTOM IpaBa, HapUMEpP, MEXKAY CTapyXol U pa3OUTHIM KOpHITOM UM Poccuelt kak rocy-
napctBoM U KpemiieM kak COBOKYIHOCTbIO cTpoeHH. COOCTBEHHOCTh ObIBaeT YacTHas, Tocynap-
CTBEHHasi, MyHUIUNAJIbHAS — B 3aBUCUMOCTHU OT TOTO, KTO SIBJISIETCS €€ CyObEKTOM.

Bor ectb, Hanpumep, ctyin. OH koMy-To npuHaanexut. Hanpumep, Unnonuty MarseeBuuy
BopoObsanHOBY. OH MOXET cIeNaTh C HUIM BCE€, YTO 3aX04eT. Y HEro Ha 3TOT CTYI — PaBo CO0-
ctBeHHOcTU. Cron. A kakoe euie npaso ObiBaeT? HecoOctBennoctu? Hy, kak Obl na. Ecnu Bbl
CHSUTM KBapTHPY U JKUBETE B HEH, MpaBa COOCTBEHHOCTH HA HEE y BaC HET U HE BO3HHUKAET, OHA HE
Balla (HO IpaBo BJaJeTh U MOJIb30BaThCsl KBApTUPOH y Bac ecThb). Eciiu BbI — BoguTens aBTodyca
u oH npuHaanexut ATII, To mpaBa cOOCTBEHHOCTH Ha 3TOT aBTOOYC Y Bac HET, CKOJIBKO OBl JIET Ha
HEM BbI HU €31JIH (HO IIPaBO BIIA/IETh aBTOOYCOM Y Bac €CTh).

CoOCTBEHHOCTD — ATO MOJHOE MPaBO, A0COMIOTHOE 00JIa/IaHKe BEIIbIO, TOCIIOJICTBO HAJl HEH.
Co0OCcTBEHHOCTh O3HAYaeT TPU IpaBa cpaszy: MpaBo BIaAETh, IPABO MOJIB30BAThCS U NPABO PacIo-
pskarbesi. Bee Tpu cpasy.

CoOCTBEHHUK BIpaBe 0 CBOEMY YCMOTPEHHIO COBEPILIATh B OTHOLIEHUH MPUHAIEKAILIETO
€My UMYIeCTBa JitoOble JeMCTBYSI, HE MPOTUBOpPEYAIlE 3aKOHY U MHBIM IPAaBOBBIM aKTaM U HE
HapyIIaolye [paBa U OXpaHsIEeMbIE 3aKOHOM MHTEPECHI IPYrUX JHLl... TO €CTh OH UMEET IPaBO
OTYY)XKJaTh CBO€ MMYIIECTBO B COOCTBEHHOCTh JPYTHM JIMIAM, TIepeIaBaTh UM (OCTaBasiCh COO-
CTBEHHHMKOM) MpaBa BJaJIeHUs, NOJIb30BaHUS U PAaCHOPSIKEHHS] UMYLIECTBOM, OTJaBaTh UMYIIIE-
CTBO B 3aJI0T ¥ 0OPEMEHSTh €ro APYTrUMH CII0C00aMU, pacIOPsKATHCS MM JIFOOBIM HHBIM 00pa3oM.

Bnagenue, nonp3oBaHNE U PACTIOPSKEHUE 3€MIIEH U IPYTUMU NPUPOAHBIMHU pecypcaMu B
TOM Mepe, B KaKOH UX 000pOT JOMYCKAETCs 3aKOHOM, OCYIIECTBIISIIOTCA MX COOCTBEHHHUKOM CBO-
0011HO (ecIi ATO He HAHOCHUT yIepOa OKpYKaroIei cpeie u He HapyIIaeT paB U 3aKOHHBIX WHTE-
pPECOB IPYTruX JIUII).

CoOCTBEHHUK MOXKET IepeaTh CBOE UMYLIECTBO B JOBEPHUTEIBHOE YIIpaBJICHUE JAPYyTrOMy
iy (oBepuTeabHOMY yrpasistouiemy). [lepenada umyiectsa B TOBEpPUTEIbHOE YIIPaBICHUE
HE BJICUET Mepexo/ia IMpaBa COOCTBEHHOCTH K JIOBEPUTEIIEHOMY YIPABIISIOIIEMY, KOTOPbI 00s13aH
OCYUIECTBJIATh yIPABICHUE UMYIIECTBOM B MHTEpECax COOCTBEHHHMKA WM YKa3aHHOTO UM Tpe-
THETO JINLA.

OObeKTaMu TpakJIaHCKO-TIPABOBBIX OTHOILICHUHN SABIAIOTCS HE TOJNIBKO Bemu. He Tombko
nayka CUrapeT U camoJIeT C CepeOpPHUCThIM KPBUIOM (KOTOPBIH, yileTas, OCTaBIseT 3eMJIE JIMIIb
TeHb). OOBEKTaMH TPAXKIaHCKO-ITPABOBBIX OTHOIICHUH SBISIFOTCS TpaBa. Y JHO00TO IrpaKIaHWHA
€CTb OTPOMHBIN BOPOX MpaB. [IpaBo kynuth nauky curapert. [IpaBo TpeGoBarh OT cympyra yIiaTsl
AJMMEHTOB (B OMPEICICHHBIX, pa3yMeeTcs, ciy4dasx). [[paBo nepenBukeHus o JOporaM CTpaHbl.
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A Korja rpakJlaHdH MOKyHaeT OUIeT Ha caMoJieT — OH 4TO UMEHHO nokymnaer? bymaxky? Her,
yciyry. OH TeM caMbIM 3aKJIH0YaeT JIOrOBOp MpeAocTaBieHus eMy yciayrd. OH MOKynaeT mpaBo
OJIMH pa3 NEepeeTeTh HAa 3TOM CaMoJIeTe U3 OAHOM TOYKH B IPYryl0. buier sBiseTcss 10KyMeH-
TOM, TIOJITBEPIKAAIOIINM, YTO JAHHBINA TPAXAAHUH 3TO MPABO YK€ Ky, a 3HAYUT, 00JIaJaeT 3TUM
npaBoM. Bot oH crout ¢ Ounerom. OH 3amnarui. EcTe 1Be CTOPOHBI — OH U aBMakommaHus. U
YTO U3MEHWJIOCH B IOPUAMYECKOM CMBICIIE MOCIE NOKYIKH 3Toro Ominera? IlosBunucey rpaxxian-
CKHE MTPAaBOOTHOIICHUS MEXTY 3TUM IPAKIAHUHOM U 3TOM aBUAKOMIIAaHUEH. Y 3TOT0 rpaskJaHuHA
HOSIBWJIOCH NPaBO TPeOOBaTh OT aBUAKOMIIAHUM NIEPEHECTU €ro Ha €€ CaMOJIETE U3 OJHOM TOUYKU
B IPYTY10, 8 Y aBUAKOMIIAaHUH MOSIBUJIACH O0S13aHHOCTb [IEPEHECTH ATOT0 IPAXKIAHUHA HA €€ CaMOo-
JIETE U3 OJTHOM TOYKHU B IPYTYIO.

Takxum 00pazom, 0OBEKTHI TPaXKAAHCKUX MPABOOTHOIIIEHNN OBIBAIOT MaTepHaIbHBIC U HEMa-
TEepHUAJIbHBIE.

Wrak, rpaxnanckue npasa ObIBalOT BEIIHbIE U 00s3aTeNIbCTBEHHBIE. BelHblie npaBa — 310
OTHOIIIEHUS YEJIOBEKA U BEIH, CyObEKTa U 00BEKTA.

Bemnbie npasa — 370:

* PaBO COOCTBEHHOCTH;

* [IPaBO BIIA/ICHUS;

* IPaBO MOKU3HEHHOI'0 HACJIENYEMOIO BIIaJIEHUS 3€MEIbHBIM YUaCTKOM;

* IPaBO MOCTOSIHHOTO (OECCPOYHOT0) MOIB30BAHMSI 3€MEJIBHBIM Y4acTKOM;

* CEpBUTYT;

* [IPaBO XO3SIMCTBEHHOTO BEJICHHUS;

* [IPaBO OTIEPATHBHOTO YIIPABICHUS;

* IPABO YUPEIKACHUS CAMOCTOSITEIBHO PACTIOPSIKATHCS TOXOJAMH, TIOJTyY€HHBIMH OT TIPaBO-
MEpPHOW KOMMEPYECKON NEATEIIbHOCTH;

* IPaBO WIEHA CEMbU COOCTBEHHHKA JKUJIOTO IOMELICHMSL.

Kak npaBo cobctBeHHOCTH nproOperaerca? Takoe nmpuoOpeTeHrue MOXKET OBbITh MEPBOHA-
YJanbHBIM (KaK IpUMep: BBl HAIUTM [IMHY W BBUICIIWIIM KYBIIMH, PaHbBIIE y 3TOTO KyBIIUHA COO-
CTBEHHHMKA HE ObUIO) M MPOU3BOIHBIM (Bbl KyNWJIN KyBLUIMH Y €0 COOCTBEHHHKA, KOTOPBIA €ro
KOT/1a-TO BBUICTINI).

Bort Bce cniocoOw1 nepsonauanbroco npuodpeTeHus npaBa COOCTBEHHOCTH Ha BEIIH:

* MproOOpeTEeHNE MpaBa COOCTBEHHOCTH HAa BHOBb CO3/JAHHYIO BEIIlb;

* MproOpeTeHNne paBa COOCTBEHHOCTH Ha MepepaboTaHHYO TBIKUMYIO BElIb,

* IprOOpeTEeHNE MpaBa COOCTBEHHOCTH Ha TIJIOABI, MTPOITYKIIHIO, TOXOIBI;

* oOpareHre B COOCTBEHHOCTb OOMIEOCTYITHBIX JUTst cOOpa BEIIeH;

* MprOOpeTEeHNE MpaBa COOCTBEHHOCTH Ha OECXO03SIHHOE NMYIIECTBO;

* 100pOCOBECTHOE MPUOOPETEHNE UMYILIECTBA OT HEYIIPABOMOUYEHHOTO OTUYX/AATes;

* IpHOOpETEeHNE MpaBa COOCTBEHHOCTH IO JABHOCTH BIIA/ICHUS;

* IprOOpeTEeHNE MpaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO TIOCTPOHKY.

[IpouzBomHBIE CLIOCOOBI IPHOOPETEHHS TIPaBa COOCTBEHHOCTH IO BOJIE TIPEKHET0 COOCTBEH-
HUKa:

* IproOpeTeHue rmpaBa COOCTBEHHOCTH HA OCHOBAHUH CJIEJIKH 110 OTUYKIECHUIO UMYIIECTBA;

* IprOOpETEeHNE TpaBa COOCTBEHHOCTH HA MMYIIIECTBO B MOPS/IKE HACIIEIOBAHUS;

* IpuoOpeTeHne NpaBa COOCTBEHHOCTH Ha UMYIIECTBO B PE3Yy/bTaTe peopraHu3aluu 1opu-
JTUYECKUX JIMLL;

* IproOOpeTEeHNE MpaBa COOCTBEHHOCTH HAa MMYILECTBO B PE3yJbTaTe MPUBATH3AIHH.
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A MOXeT 71 OBITh TaK, YTO Y OTHOM BEIM ecTh J1Ba coocTBeHHNKa? KoHeuHo, Mmoxet. Yacto
9TO ObIBaeT ¢ 00BEKTaMHU HEJBMKUMOCTHU: KBAPTUPA MPUHAIICKUT JBYM-TpEeM-4eThIpeM (pusmue-
ckuM Jmuam. MiMyiectBo, Haxosmieecss B COOCTBEHHOCTH JIBYX WJIM HECKOJIBKUX JIMLL, IPUHA/I-
JISKUT UM Ha IpaBe 00111el COOCTBEHHOCTH.

OO0mast cOOCTBEHHOCTh MOXET OBITh COBMECTHOH, a2 MOKET OBITh J0JIeBOW. MMyImecTBo
MOYKET HaXOAUTHCS B 00111el COOCTBEHHOCTH C OMPEACIECHUEM JOIH KaXI0T0 U3 COOCTBEHHUKOB
(moyteBast COOCTBEHHOCTB) M 0€3 OINPEICIICHHS TAKHUX J0JIeH (COBMECTHAsi COOCTBEHHOCTB).

O01m1ast cOOCTBEHHOCTH BO3HUKAET U MIPH MOCTYIUICHHH B COOCTBEHHOCTH JABYX WM HECKOJIb-
KHX JIUL UMYILECTBA, KOTOPOE HE MOXKET OBITh pa3/ielieHO 0e3 U3MEHEHMsI €T0 Ha3HAYeHUs (Heze-
JIMMBIE BEIIH ) JINOO HE MOJUICKHT pa3zieiy B CHITy 3aKoHa. [Ipy HEOCTHKEHNUH COTIacHS 110 pelle-
HUIO Cy/a Ha 00IIee UMYIIECTBO MOXKET ObITh YCTAaHOBJICHA J0JIeBasi COOCTBEHHOCTh 3TUX JIHII.

[Tpu mponasxe nonu B mpaBe 0011ei COOCTBEHHOCTH IMTOCTOPOHHEMY JIUITY OCTAIBHBIEC y4acT-
HUKU J0JI€BOH COOCTBEHHOCTH MMEIOT IPEUMYIIECTBEHHOE MPaBO MOKYIKU MPOAAaBaeMOM 10111
IO 1IEHE, 32 KOTOPYIO OHAa IMPOAAETCS, U HA MIPOYUX PABHBIX YCIOBUIX (KpOME Cyyas IPOAAXKHU C
MyOJIMYHBIX TOPTOB, a TAKXKE CIy4YaeB IMPOAAXKH JIOJH B IpaBe 0OIIei COOCTBEHHOCTH HA 3€MeITb-
HBIH y4aCTOK COOCTBEHHHKOM YaCTH PACIIOJIOKEHHOTO HAa TAKOM 3€MEJIbHOM y4acTKe 3JaHUs WIn
COOpY>KEHHUs TM00 COOCTBEHHUKOM ITOMEILEHUS B YKa3aHHBIX 3/1aHUU WK COOPYKEHUN).

[Iponaser nomu 00s3aH U3BECTUTH B TUCBbMEHHON (DOPME OCTAIBHBIX YYaCTHUKOB JOJIEBOM
COOCTBEHHOCTH O HAMEPEHUH MPOJIaTh CBOIO JOJII0 IOCTOPOHHEMY JIUILY C YKa3aHUEM LIEHBI U IpY-
T'UX YCIIOBUH, HAa KOTOPBIX MpojaeT ee. Ecu ocTanbHble y4aCTHUKH J10JIEBOM COOCTBEHHOCTH OTKa-
KYTCs OT MOKYIKU WM HE NPUOOPETYT NMpoJaBacMylo JOJI0 B IpaBe COOCTBEHHOCTH Ha HE/BU-
KUMO€ MMYIIIECTBO B T€UEHHE Mecsla (a B MpaBe COOCTBEHHOCTH HA JIBUKUMOE MMYIIECTBO B
TEUEHHE JACCSITU JHEH CO THS M3BEIEHHs ), TIPOaBell BIIPaBe MPOJIATh CBOIO JIOJIO JIIOOOMY JIUILY.

[Ipu nponaxe 1oau ¢ HapylIeHHEM IMPEUMYIIECTBEHHOIO IpaBa MOKYNKH J1I000# apyroi
YYaCTHHK JIOJIEBOM COOCTBEHHOCTH UMEET MPABO B TEUCHUE TPEX MECSIIEB TPEOOBATh B CYIEOHOM
HOpsJKE MEPEBO/Ia Ha HETO MpaB U 00s3aHHOCTEN MOKynaTesl.

Yerynka npenMyIecTBEHHOTO NpaBa MOKYIIKU A0 HE AO0IyCKAaeTCsl.

Hy, nocrarouno 3oub1 koMdopra. Hanpsrurech, nmpoyntaiiTe BHUMATEIbHO M BIYMYHBO
IIEPBYIO CTAaThIO [ pask1aHCKOTO KOAEKCa:

Cmampsa 1. OcnosHble Hauana 2paxcoanHcKozo 3aKOH0OAmenbCcmea

1. I'padsxcoanckoe 3aKOHOOAMeENbCMBO OCHOBLIBAEMCS HA NPUSHAHUU PABEHCMEA VUACHHU-
KO8 pe2ylupyemvlX Um OMHOWEeHUl, HeNPUKOCHOBEHHOCMU COOCMBEHHOCIU, C80000bI 0020680pd,
HeOOnyCMUMOCIMU NPOU3BOTLHO2O BMEUAMETbCMEA KO20-TUDO 8 YaCmHble 0end, HeoOX00uMocmu
becnpensamcmeenHo2o 0Cyujecmeienus 2paxcOaHCKUX npaes, ooecnedeHuss 60CCMAaHo81IeHUs Hapy-
WLeHHBIX Npas, ux cyoeOHOU 3auumai.

2. I'paxcoane (Qusuueckue nuya) u ropuourecKue auya npuoopemarom u oCyuwecmeisiom
CBOU 2PAdNCOAHCKUE NPABa cBoell oell U 8 ceoem unmepece. OHu c60000HbI 8 YCMAHOBLEHUU CBOUX
npas u 06513aHHOCMell Ha OCHO8e 002080pd U 8 ONpedelleHUl TH00bIX He NPOMUBOPEUAUUX 3AKOHO-
oamenbcmay yciosuil 002080pa.

I'pasicoanckue npasa mocym Oblmb 02PAHUYEHBL HA OCHOBAHUU (edepanbHO20 3aKOHA U
MOIbKO 8 MO Mepe, 8 KAKOU 30 HeoOX00UMO 8 YeJsiX 3aujumbl 0CHO8 KOHCMUMYYUOHHO20 CMPO3L,
HPABCMBEHHOCU, 300P08bsl, NPAB U 3AKOHHLIX UHMEPECO8 Opyeux auy, obecnedenus 000poHbl
cmpaHvl U 6e30NACHOCIU 20CY0apcmaa.

3. Ilpu ycmanogénenuu, ocywjecmenenuy u 3auume cpaxrcoanHckux npas u npu UcnoiHeHuu
2PAACOAHCKUX 0DA3AHHOCMEU YUACMHUKU 2PANCOAHCKUX NPABOOMHOUEHUL OONHCHbL 0elCmB0-
8amb 00OPOCOBECMHO.
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4. Huxmo ne enpaee u3eleKkamb npeumyuecmeo U3 C60e20 He3AKOHH020 Uil He006pocoeecm—

H020 NOGeOeHUs.
5. Tosapwl, ycayeu u ¢hunancosvle cpedcmea c60600HO nepemewaromest Ha 8ceti meppumo-

puu Poccuiickoii @edepayuu.
Ozcpanuuenus nepemeuyeHus Mo8apos U yciye Mo2ym 6600UMbCsl 8 COOMBEEMCmsul ¢ gede-
PATIbHBIM 3AKOHOM, eClii 9MO0 HeoOXoo0umo 0. obecneueHusi Oe30nacHoCcmu, 3aujumsl HCUSHU U

300p08b5 1100ell, OXPAHbL NPUPOObL U KYIbMYPHBIX YEeHHOCMELL.
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MpaxpgaHcKue npaBa: npenenbl
X OCYLUECTBIIEHUS U 3aliuTa

3amnaxy Tiieroniero Tabaka JErKo MPOHUKHYTH B HOC YEJIOBEKa, KOTOPBINA HE KYPHT U HE JIIOOHUT
970 Aeno. [loaToMy 3aKoHOATENb IPETYCMOTPEI OOIIHE MPEAEIIB OCYIIECTBICHHS I'PasKAaHCKIX
npas.

He nomyckaeTcst ocymiecTBIeHHE TPAXKAAHCKUX TPaB UCKITIOYUTEIBHO C HAMEPEHHUEM TpH-
YHHUTH BPEI IPYTOMY JIMILY, ACHCTBUS B 00XOJ1 3aKOHA C MIPOTHBONPABHON LIENBIO, 8 TAKKE UHOE
3aBEIOMO HEI00pOCOBECTHOE OCYIIECTBIEHUE IPAKJAHCKUX MPaB (3710yNOTPeOIECHUE PABOM).

He nomyckaercs ucnonb3oBaHue TpaXkIaHCKUX IPAB B LENSAX OTPAaHUYEHUS KOHKYPEHIUH, a
TaKXe 3JI0yNOTpeOIeHNE TOMUHUPYIOIIUM ITOJI0KESHUEM Ha PHIHKE.

Ecnu 3moynorpebnenne npaBoM MOBICKJIO HApYIICHHWE IpaBa JPYToro JIMIA, TAKOE JHIO
BIIpaBe TpeOOBaTh BO3MEILEHUS IPUUMHEHHBIX 3TUM YOBITKOB.

J1oOpOCOBECTHOCTh YYACTHUKOB TPaKJAaHCKUX MPABOOTHOLIEHUM U Pa3yMHOCTb MX JAEH-
CTBHU MPEATIOIArarOTC.

3awmTa rpakgaHCcKux npaB OCyLLeCTBNSAETCA NyTeM:

* IPU3HAHUS [1PABa;

* BOCCTaHOBJIEHHUS MOJIOKEHUS, CYIIECTBOBABILIETO 10 HAPYLIEHHUS IIPaBa, U MPECEUCHUs JICH-
CTBUH, HAPYILIAIOIIMX IPABO WM CO3JAOIINX YITPO3y €ro HapyILICHHUS;

* [IPU3HAHUS OCITOPUMOM CIIEJIKU HEICUCTBUTEIBHON U MPUMEHEHUS TTOCIIEACTBUIM €€ HEJIe-
CTBUTEIBHOCTH, MPUMEHEHHUSI MOCJIEACTBUNA HEICCTBUTEIIBHOCTH HUYTOKHOM CHIEIIKU;

* IpU3HAHUS HEACHCTBUTEIBHBIM PELICHUSI COOpaHNUS,

* IPU3HAHUS HEJICUCTBUTEIBbHBIM AKTa TOCYAAPCTBEHHOIO OpraHa WM OpraHa MECTHOIO
CaMOyIpaBJICHUS;

* CaMO3alIUThI MPaBa;

* IPUCYKJICHUSI K UCTIOTHEHUIO O053aHHOCTH B HATYPE;

* BO3MENICHUS YOBITKOB;

* B3bICKAHHUSI HEYCTOMKHU;

* KOMIIEHCALIMK MOPAJIBHOTO BPEa;

* IPEKPALLCHHS WIN U3MEHEHHUS IPABOOTHOLLICHHUS;

* HEMIPUMEHEHHUS CYJOM aKTa TOCYJapCTBEHHOTO OpPraHa Wiy OpraHa MECTHOTO CaMOYITpaB-
JICHUSI, MPOTUBOPEYAIIETO 3aKOHY;

* HHBIMHU CIIOCO0aMU, MPEyCMOTPEHHBIMHU 3aKOHOM.
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OGBeKTbI rpaXxaaHCKuUX npas

OOBEKTHI — 3TO TO, IO TIOBOY Yero. ITo Oyiara, KOTOPHIMU )KOHITIMPYIOT, IEPEAALOT, ACTSATCS,
oOMeHuBarotcs... Hanpumep, kopHU BajepuaHbl WM KOJOACHBIH LIEX.

K 00bexTaM rpaskJaHCKHX IpaB OTHOCSATCS:

* BElIH, BKJIIOUAs HAJMYHBIC JICHBI'H U IOKYMEHTAPHBIE IIEHHBIE OyMaru;

* UHOE MMYIIECTBO, B TOM YHCIie OC3HATMYHBIE IEHEKHBIE CPEACTBA, OE3M0KyMEHTapHBIC
IICHHbIe OymMaru, MMyIIeCTBEHHBIC TIPaBa;

* pe3yNbTaThl PadOT M OKa3aHHe yCIyT (MX pe3yJbTaThl);

* OXpaHseMble Pe3yJbTaThl HHTEIUICKTYaJ IbHOH eI TeTHbHOCTH M IPUPABHEHHBIE K HUM CPE/I-
CTBa WH/AMBUIyAIN3alnHU (MHTEIUICKTyaJIbHast COOCTBEHHOCTD);

* HeMaTepuasbHble Orara.

OOBEKTHI TPAXIAHCKUX MPAaB MOTYT CBOOOJHO OTUYXIAThCS WM MEPEXOAUTH OT OJHOTO
JHIA K IpyroMy B TOPs/IKE YHHBEPCAJIBLHOTO MPaBONpEeMCTBa (HACIEIOBaHUE, PEOPTaHU3AIIHS
IOPUIMYECKOTO JIMIA) JITHOO MHBIM CIIOCOO0M, €CITM OHU HE OrPaHUYCHBI B 000pOTe.

Bce marepuasnbHble 1 HeMaTepuabHbIe OJara:

* 1100 HAXOIATCA B TPaXkIaHCKOM 000pOTeE,

* 1100 HE HAXOASTCS B HEM (U3BATHI U3 HETO),

* 1100 OrpaHUYEHHO 000POTOCIIOCOOHBI.

Uro cnpammuBanu panblie Ha TaMokHe? CripallinBaii O HAIUYUU OPYXKHSI U HAPKOTHKOB.

Pe3ynbprarhl MHTEIUIEKTYaIbHOM A€ATEIbHOCTH U IPUPABHEHHBIE K HUM CPEACTBA UHIUBUIY-
anu3anuu (0 HUX — B KOHIIE KHUTH ) HE MOTYT OTYY>K/1aThCs MJIM MHBIMU CIIOCO0AaMU MEPEXOAUTD OT
OJTHOTO JInLA K Apyromy. OiHaKo IpaBa Ha TaKUE Pe3ysIbTaThl U CPEICTBA, a TAKKE MaTeprajbHbIe
HOCHUTEJH, B KOTOPBIX BBIPAXXEHbI COOTBETCTBYIOLLUE PE3YJIBTAThl WIIM CPEICTBA, MOTYT OTUYX-
JaThbCs WM UHBIMHU CIIOCO0aMH MEPEXOAUTh OT OJHOTO JIMIA K APYTrOMY B CIIydyasix U B MOPSJKE,
KOTOpBIE€ yCTaHOBJEHbI HacTos UM Kogekcom.

K HenBmxuMbIM BemaM (HEABMKUMOE UMYIIECTBO, HEIBUKUMOCTh) OTHOCATCS:

* 3eMEJIbHbIE YYaCTKH,

* YYaCTKH HEAp,

* BCE, YTO MPOYHO CBSI3aHO C 3€MJIEH, TO €CTh OOBEKTHI, IEPEMEIICHUE KOTOPBIX 0€3 Heco-
pasmepHoro ymep0a nx Ha3HAYCHUIO HEBO3MOXKHO, B TOM UYHMCIIE 3/IaHHsI, COOPYKEHUS, OOBEKTHI
HE3aBEPIIECHHOI'O CTPOUTEILCTBA,

* [IOJIeKAIIME TOCYIapPCTBEHHON perucTpaliy BO3AYLIHbIE U MOPCKUE CY/1a, Cyla BHYTPEH-
HETO IJIaBaHUs,

* THOE UMYIIECTBO, KOTOPOE MOXET OBITh OTHECEHO 3aKOHOM K HEJIBMKUMBIM BEI[aM.

HpaBO COOCTBEHHOCTH U APYTrue BCIIHLIC ITpaBa Ha HCABUKHUMBIC BCIIIH, OTPAHUYCHUSA OTUX
ImpaB, UX BO3BHUKHOBCHUC, ICPECXOA U NPCKPALICHUC IMOAJICIKAT FOCYI[apCTBeHHOfI perucTpauvu B
€IMHOM TOCYJJapCTBEHHOM PEECTPE OpraHaMH, OCYIIECTBISIONIMMHU TOCYIapCTBEHHYIO PEerHCTpa-
U0 IIpaB Ha HCABMIKUMOCTDL U CACIIOK C HEH.

Perucrpanuu nmomiexar ciieayronme npasa:

* MPaBO COOCTBEHHOCTH,

¢ IIpaBo XO3IUCTBEHHOTO BCACHUA,

* IIpaBO ONEPATUBHOIO YIIPABJICHUS,

* IPaBO TMOKU3HEHHOTO HACJIEYeMOTO BIIAJACHUS,

¢ [IpaBO MOCTOAHHOI'O ITOJIL30BAHMA,
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* UIOTEKA,
* CCpPBUTYTHI,
* UHBIC IIPaBa B CIIy4asx, NIPeyCMOTpeHHbIX KOIeKcOM 1 MHBIMM 3aKOHAMMU.

[Ipennpustue (a npeanpusITHE — TO UMYILIECTBEHHBIN KOMIUIEKC, UCIIOIb3YyEMBbIH AJIsl OCY-
IIECTBJICHUSI NPEINPUHUMATENBCKON JIEATENBHOCTH) B 1IEJIOM KaK MMYIIECTBEHHBIM KOMILIEKC
TOXKE, pPa3yMeeTCsl, IPU3HAECTCS HEABUKUMOCTBIO.

XusorHbie? KoHeuHO, OHU — TOXE OOBEKT IPaXKTAHCKUX TPaB, TOXKE BEIIU — C TIONPAaBKaMH,
U3JI0)KEHHBIMHU, TIaBHBIM 00pa3oM B (eaepanbHoM 3akoHE «O )KUBOTHOM MUPE).

O TakoMm 00beKTe, Kak HemaTrepuaibHble Onara, yntaem crarbio 150 Konekca:

Cmampusn 150. Hemamepuanovnsle onaza

1. JKusnv u 300poeve, 00CMOUHCMBO TUYHOCMU, TUYHAS HENPUKOCHOBEHHOCb, YeCMb U
000poe ums, 0enosas penymayus, HenPpUKOCHOBEHHOCMb YACMHOU HCU3HU, HENPUKOCHOBEHHOCTb
AHCUTUWA, TUYHASL U CEMEUHAs MAliHA, c80000a nepedsuiCcetuss, c0600a eblOopa mecma npeouvl-
BAHUS U HCUMENLCMEA, UMSL 2DANCOAHUHA, ABMOPCMEO, UHbLEe HeMamepuaibhble bnazd, npuraoie-
Jrcawue epaxdcoOaHuHy Om podtCOeHUs LU 8 CUTLY 3AKOHA, HeOMYYHcOdaeMbl U Henepeoasaembvl UHbLM
cnocobom.

2. HemamepuanvHule Onaea 3auuuyaromcesi 8 coomeemcemeuu ¢ Hacmosauwum Kooexcom u opy-
2UMU 3AKOHAMU 8 CIYUASX U 8 NOPSIOKe, UMU NPedyCMOMPEHHbIX, A MAKNice 8 meX Cy4asx u npe-
0enax, 8 Kakux UCnoib308anue cnocobos 3auumsl epa’rcoOaHckux npae (cmamos 12) evimexaem
U3 Cywecmea HapyuleHHO20 HeMAmepuaIbHo2o 01aea uiy IUYHO20 HEUMYU eCMBEeHHO20 NPasa u
xXapaxmepa nociedcmeuii 3mo2o HapyuleHusl.

B cayuasx, ecnu mozo mpebyrom unmepecvi 2paicoaHuna, NPUHAOLENCauue emy Hemamepu-
anvHvle braza Mo2ym Oblmsb 3auUUeHbl, 8 YHACMHOCMU, NymMeM NPUHAHUS CYOOM hakma Hapyuie-
HUS €20 TUYHO20 HEeUMYUeCMBEeHHO20 NPasd, OnyoOIUKOBAHUS peuleHUs cy0a 0 OONYUJeHHOM HAP)-
WeHUU, a maxdice nymem npecedeHus Ui 3anpewjerHus 0etucmeuil, Hapyuarowux il co30arnuux
Vepo3y HapyWeHUsl TUYHO20 HeUMYUWeCMBEHHO20 NPAsa IUOO0 NOCALAIOWUX UTU CO30AI0UWUX Y2PO3Y
nocseamenbcmea Ha HemamepuaibHoe 01a2o.

B cryuasx u 6 nopsioke, Komopule npedycMompensbl 3aKOHOM, HemamepuaibHele 01aza, npu-
Haoexcaguiue ymepuiemy, Mo2ym 3auuyamscs OpyeUMu IUyamu.
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UpeonormyHo nu npaso?

Krnaccuueckue 1715 HayKu rpa’kJaHCKOTO M JIH000ro Apyroro mpasa BOMPOCHL: a €CTh JIU B
IpaBe UACOJIOTHSI? CTPOUTCS JIM OHO HA UACOJIOTMU? BCSAKOE JIM MPABO UJCOJIOTUYHO? CKOJIBKO B
HEM HJ1e0J10run?

KaxoB uenoBek — TakoBbl U BOIpOChl. OTBETHI Ha HUX CTOJb OYEBMJHBI, YTO OTBETUTH
cnoxHo. U mo OonpioMy cyety He HykHO. 100 Takue BOIIPOCHI pOXKIAOTCS B IOJI0BAX NIIYILIOB.

[TorpoOyto MOSICHUTH, MOXKET OBITh, KTO-HHOY b 1oiiMeT. Ho paskeBbIBaTh HE Oyiy, 1aM psij
TE3HCOB.

Bomomenne — 3To 00peTeHue miIoTHOTo Tesna B MUpe Gopm.

«YenoBeuecTBO» CyIIECTBYET MUJJIMOHBI JIET.

®enop MuxainoBud [[ocToeBCKMiA TTHCa O TOM, YTO Y KaXKJO0T0 HAapoJa €CTh CBOM OoT, a
HOSBJIEHUE «OOLIMX OOTOB» CBUAETEILCTBYET 00 YHUUTOKEHUH, NUCUE3HOBEHUH HAPOOB.

«YenoBeuecTBO» JIMIIEHO «ECTECTBEHHOIO» Pa3BUTHS, €ro MyTh HaIpaBiseTcs, Cyab0da —
BSDKETCS M HaBsi3biBaeTcsi. CBOOOIA BOJIH.

Bpewms Teuer, u ects snoxu. U kaxaomy — cBoe.

«YenoBek» MEHsIETCsI, MEHsAETCs 0€3BO3BPAaTHO U NOCTOSIHHO. 1160 y Hero ecTh cBOOO/1a BOJIH.
BpennsiM 0 ToM, YTO «3a MOCIETHUE ABE THICSUHM JIET JIFOU HE U3MEHUIKCHY, HE BEpbTE. ITO YTBEp-
K1AI0T MEJIKUE COLIKH.

Wneonorum v peiurum He CKPEIUISIIoT JII0/IeH, HE ISl 3TOTO OHM CO31aBaJIUCh.

VY Tonmbl KakJOW 3MOXH €CTh CBOW ITPEICTABICHUS, CBOM yCTAaHOBKH, CBOS 30MOH-IIPO-
rpaMma.

Hecxkomnbko et Tomy Hazan, koraa FOpuit ButanseBudy MamiieeB ObL €111€ )KUB, KTO-TO BBITY-
MaJl ¥ OpraHU30BaJl KaKoi-To uTeparypHblil KOHKypc «Hedopmary, uToOb! pa3aars npu3bl NULTY-
MM U JINIIEHHBIM HaJEK /bl Ha neyaranue. OO1ui BHIBOJ: THICAYU TEKCTOB HACHIIIEHbI OJMHOYE-
CTBOM, CTpa/laHueM, YeJIOBEKOHEHAaBUCTHUUECTBOM U OE3BICXOIHOCTBIO. Y JIO/IEH HET HaJAEKIbl.
ThIicsiuM TEKCTOB HUKOTIA HE Oy/lyT HE TOJBKO HaleyaTaHbl, HO J1aXe MPUHATHI K PACCMOTPEHUIO.

XKuznp u cmMepth — BHE (popmara. [1oaToMy ThICSYM CBEpXIOMYISpHBIX B MIHTEpHETE KHUT
W3/1aHBI HUKOT/IA HEe OyIyT — JAa)Ke pajyl IeHeT.

®opwmar BaxkHee JeHer (!). ITo MOKHO Ha3bIBaTh UJI€OJIOTUEN, MOKHO HE Ha3bIBaTh.

YeMm nanpiie — TeM Jonu oThopMarupoBaHHee. Y «XOMO COBETHKYcCa» ObLT OTUH (opMmar,
y COBPEMEHHOI'0 MOJIOIOTO ueoBeka — Jpyroil. 1 y onHoro, u y Apyroro Kpyro3op — He LIMpe
CTaH/IapTHOT'O OTBEPCTUS B YHUTA3E.

Kaxk noercs B necHe u3BECTHON COBPEMEHHOM Ipynisl «I BOIKY NBIOT KPECThbSIHE, TAHILYs
y KocTpa. YOuIu 3Be3/104€Ta, MOPBajIi KOJITyHa»?.

Bcerna u Be3nie ecth Beliy, KOTOpPbIE HENb3sI KyIUTh 3a AeHbru. Hakonure TpUuiMoH nosuia-
POB M UIUTE B NMOJUTUKY. Bbl Oyniere ynuBiaeHbl TeM, Kak ObICTPO Bac MOCTABAT HA MECTO BMECTE
C BalllUM TPHITHLOHOM.

EcTb 1111 B paBe Kakas-To TaM «HUJEOJ0TUs»? A Kak Bbl Aymaete?

[IpencraBeTe cebe, 4TO €CTh YEIOBEK, KOTOPBIA poamwica B 1861 romy u 10 cux mop Haxo-
JUTCS B 3paBOM yMe U Tpe3Boi namsaTH. OH nepexxus napei, 601bI11€BUKOB, PEBOIIOIIMH U BOWHBI.
W BOT eMy AarOT KHUTY IO HCTOpHUM peBosronuu 1917 rona, u OH BCEM CBOMM CYIIECTBOM OCO-
3HAET: TO, YTO OBLIO, — ATO OJTHO, & TO, YTO TaM HAIIUCAHO, — ATO. .. 3TO HECYCBETHbIE OpEIHH KaKUX-
TO MCJIKOTPaBYaTbIX HpOCTO(l)I/IJ'II), KOTOPBIC HE JOPOCIH OO IMOHUMaHWA HC TO YTO PCBOJIIOIMH,
a HoBOCTeH Mo TeneBu30py. OH, BUACBIINI BCE HAsIBY, TOHMUMAET, YTO UCTOPHS HE TIPOCTO UILO-

2 OTpBIBOK U3 MECHU «3Be3nouery rpymsbl «Arata Kpuctuy.
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JIOTHYHA, XyX€e TOTO: OHa MUILIETCS HOpMATbHbIMU 1100bMu. VI TOT (akT, 94TO y KOTO-TO BBICIIEE
o0Opa3oBaHue U OH CUIIUT B [OCymapcTBEHHOM TyMe, HUUEro He MeHseT. bbuth — 3T0O ObLIb, a UCTO-
pus — BCETo JIMIIb YbU-TO paccKasbl. 51 OUeHb CI0XKHO OTHOILIYCh K JIeHHHY, U HE IPOCTO CIIOKHO,
a orpunarenabHo. Ho ecTh I UCTOPUK, KOTOPBIH M0 MacmTaly JHIHOCTH ObUT OBl paBeH JIeHnHY
1 Mor OblI HanmucaTh 0 HeM 4To-1100 3apaBoe? Kyna HU KMHb — Be3zie axuHesl, Habop IITaMIIOBaH-
HOM HUKYeMHOM Oennbepasbl. [Ipencrasrsre cede: Obu1a cTpana u BAPYT B 1917 roay ona pyxHysna.
Uro nepBoe NpUXOAMT B rojoBy? A TO, UTO OHA pyXHYJia HE BAPYT, YTO K 3TOMY «BIPYI» €€ BEJH
JECATUIETUSAMU U CTOJIETUSIMU, YTO JIGHUHY «BCEro JIMIIb) YIaJ0Ch BOBPEMS HaXKaTh HAa HYKHbIE
TOYKH, YK€ ThICSYaMH JIIOAEH MOATOTOBIEHHBIE K TOMY, YTOOBI HA HUX Ha)KaJIM U BCE PacIajioch.
He mMoxeT OBITH Takoro, 9ToOBl HECKOJIBKO COT KaKUX-TO TaM «OOJBIIEBUKOB» MOTIIM BIPYT, HA
POBHOM MECTE pa3BajUTh FOCYAapCTBEHHOCTh M 3aCTaBUTh MUJUIMOHBI PYCCKUX JIfOfiel yOUBaTh
JpyT Apyra OCTEPBEHENIO U C HEYEJIOBEUECKOM KECTOKOCThIO... KTo Ooble MpHIoKuI yCHIInn
JUTSL TIOATOTOBKM TaK Ha3bIBaeMoOU «peBooruny — Jlennn win Huxomnait 11?7 Bonpoc putopude-
CKHH...

Urto oOmiero mexay nmpaBoM u uctopueii? OoOiee mpek/ie BCEro To, YTO MPaBO CO3AAECTCS
TOYXE JIFOIbMHU.
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maBa 2. NpaxaaHe N cyobLeKTbl
npeanpuHUMaTEsSIbCKON AeATeNbHOCTU

Y10 Takoe npeanpuHMMaTenbcKasi 4efTeNbHOCTb ?

[TyxnoMakyXxuH pemni 3aHAThCS, KaK OH BbIPaXaeTcsl, «BCAKHUMH O4epPEeIHbIMH TaM OU3He-
camuy». JlJ1g 3TOrO OH COOpYAMI TENery, BOAPY3UJ Ha Hee O0UKyY, Habpan B OOUKy BOJbI, 3a0pacs
B Hee U MOPYYHJ CBOMM JpPY:KKaM KaTUTh BCE ATO MO ropoxy. OHU KaTAT, a OH, CUAS MO LIS B
BOJIE, IECEHKY MOEeT. SIBNseTCs 1 3TO MPEAIPUHUMATENbCKOM AeaTebHOCThIO? HeT, He sBrsercs,
¥ 9TO MBI BUJM, OCMBICIIMBAs JaHHOE B [ pak1aHCKOM KOZIEKCEe OTMpeieTIeHUe MPeTpUHUMATEb-
CKOU JESITeNbHOCTH, BOT OHO: MPEANPUHUMATEIBCKON NEATEeIbHOCTHIO SIBISETCS CaMOCTOSTEINb-
Hasi, OCYyIlIeCTBIsieMasl Ha CBOM PHCK JEATEIbHOCTb, HAlIPaBICHHAs HA CUCTEMAaTUYECKOE MOJTyyde-
HUE NPUOBLIN OT NOJIH30BaHMS UMYIIIECTBOM, IPO/IaYKU TOBAPOB, BHITIOJTHEHHSI paOOT WIIM OKa3aHUs
YCIIyT JHUIIAMH, 3aPETUCTPUPOBAHHBIMU B 3TOM Ka4€CTBE B YCTAHOBJICHHOM 3aKOHOM MOPSIIKE.

Pa3noxuB 3TO 1IEN0CTHOE ONpeieNieHre Ha COCTABIISIIONINE, TOTYy4YaeM CleAyIolIee:

1. mpeanpuHUMAaTENbCKas JESTENbHOCTh — 3TO ACITEIbHOCTh CAMOCTOSTEIbHAS,

2. OHa OCYUIECTBIISICTCS Ha CBOM PUCK, MPEANPUHUMATEH TOIBKO CaM OTBETCTBEHEH 3a HEE;

3. 3Ta IeATeNbHOCTh OCYIIECTBISACTCS UMEHHO Py MOTyUYeHUs MPUOBLIH;

4. UICTOYHUKOM ATOM MPUOBUTH SBISIETCS PSi/I BIIOJTHE KOHKPETHBIX BEIIEH, KaK TO: MOJIb30Ba-
HUE UMYIIECTBOM, MPOJIaXka TOBAPOB, BHIIIOIHEHUE padOT, OKa3aHHUE YCIYT;

5. 3T0 mony4eHue MpUOBbLTN OCYIIECTBISETCS HE €IMHOPA30BO U HE BPEMS OT BPEMEHH, a
CUCTEMAaTUYECKH;

6. CyOBeKT ATOH JAeATeTbHOCTH 3apETUCTPUPOBAH.

Jlpyro# nmpennpruHUMAaTeIbCKON ACITEIBHOCTH, MOXKHO CKa3aTh, HE ObIBACT.

Ecnu BBl XOTHTE 3aHUMATHCSI TPEAIPUHIUMATEIILCKON IEATEILHOCTHIO — PETUCTPAIHs HEOO-
Xo/IMMa. 3aHsATUe IPeANPUHUMATENBCKON NeSTeIbHOCTHIO 0€3 PeruCTpalliy — 3TO MpaBOHApYIIIe-
Hue. [pakIaHWH BIpaBe 3aHUMAThCs MPEANPUHUMATEIBCKOM NIEATEILHOCTRIO 03 00pa3oBaHuUs
IOPHIUYECKOTO JIMIA TOJIBKO C MOMEHTA TOCYIapCTBEHHON PETMCTPAIlU B KaueCTBE MHIMBHIY-
QJIBHOTO TIPEATNPHUHUMATEIISL.

I'paxknaHuH OTBEYAET IO CBOMM 00S3aTEIhCTBAM BCEM NMPUHA/IICIKAIIAM €My HMYIIECTBOM,
3a UCKJIFOUYCHHEM UMYIIECTBA, HA KOTOPOE B COOTBETCTBHH C 3aKOHOM HE MOXET OBITh 0OpaIleHO
B3bICKaHHE.

['paxknaHuH, KOTOPBIA HE CIOCOOEH YIOBICTBOPUTH TPEOOBAHNUS KPEAUTOPOB IO JICHEKHBIM
o0s13aTebcTBaM U (MIIM) MCIIONHUTH OOSI3aHHOCTH 110 yIUIaTe 00s3aTEeNbHBIX TUIATEKEH, MOXKET
OBITh IPU3HAH HECOCTOSATENBHBIM (0AHKPOTOM) IO PEIICHUIO apOUTPAKHOTO CyAa.

HpI/IBO)Ky CTaThIO U3 YrojaoBHOTO Koaekca PO «He3zakoHHOE NpCAIIPUHUMATCIILCTBO) !

Cmamusa 171. He3akonnoe npeonpunumamenbcmeo

1. Ocywecmenenue npeonpuHUMamenbckol OesmenbHocmu Oe3 pesucmpayuu uiu 6e3
JIUYEH3UU 8 CIYYASX, KO20a MAKAsl TUYeH3Usl 0053amenbHa, eciu 3mMo 0estHue NPUYUHULO KPYNHbLI
yuepo epaxcoanam, OpeaHu3AyUsAM Ui 20Cy0apcmay 1ubo CONPANCEHO C UssieueHuem 00xo0d 8
KPYNHOM pasmepe, — HaKa3vl8aemcs wmpagom 6 pasmepe 00 mpexcom muicsad pyoneti uiu 6 pas-
Mepe 3apabomuoll naamol UIU UHO20 00X00A OCYIHCOEHHO20 3a Nepuod 00 08YX Jem, Iubo 00s3a-
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melbHbIMU pa60maMu HA CPOK 0o uyembulpexcom socbMudecssmu 4acoe, aubo apecniom Ha Cpok 00
wecmu meciyee.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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