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NMpuHATbLIE COKpaLlueHUsA

AIIK P® — ApOGutpakHslii polieccyanbHblil koaeke Poccuiickoii @enepariui.

BK P® — bromxetHbiit konekc Poccuiickoit deneparium.

B3K P® — Bo3nymnslii kogeke Poccuiickoit @enepanuu.

BK P® — Bonubiii koaekce Poccuiickoit @enepariumu.

I'C P® — I'panoctpoutenbHbiil kKogeke Poccuiickoit @enepanuu.

I'K P® — ['paxxnanckuii kogekc Poccuiickoit denepanmu.

I'TK P® — ['paxxnancko-nporneccyaibHblil kogeke Poccuiickoit denepanun.

AY BC P® — JlucuunuinHaphsbiil yeraB Boopyskennbsix Cun Poccuiickoit @eaepanuu.

KK PO — XKunnmnsiii kogeke Poccuiickoit denepanuu.

3K P® — 3emenbHblit kosekc Poccuiickoit denepanum.

KoAIl P® — Konekc 00 aaMuHHUCTpaTUBHBIX MTpaBoHapylieHusx Poccuiickoit deneparuu.

KTM P® — Konekc ToproBoro mopermiaBanusi Poccuiickoit deneparmm.

JIK P® — Jlecnoii kogekc Poccuiickoit denepaiuu.

HK P® — Hanorossiii konekc Poccuiickoit deneparmm.

P® — Poccutickas @enepanusi.

CK P® — Cewmelinbliii koaekc Poccuiickoit deneparumu.

TK P® — TamoxenHbiit konekc Poccuiickoit denepaiimm.

TpK P® — Tpynosoii konekc Poccuiickoii @eaepanuu.

YUK P® — YrosoBHO-UCTIOTHUTENBbHBIN Kojieke Poccuiickoit denepanuu.

YK P® — Yronosnslii koaeke Poccuiickoit deneparumu.

YIIK P® — YronoBHo-IIpolieccyaabHblil Kogekc PO.

@3 — OenepalibHBIN 3aKOH.

HII — Uctounukwu mpasa / cocT., Hay4y. pen. P. JI. Xauatypos. Beim. 1—22. Tonbstth, 1996 —
2003.

ITH — IIpaBoBas Hayka u opuanyeckas uaeonorus Poccun. DQHIMKIONEANUECKUH CI0Baph
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B. M. Coipeix. Mockaa. 2015.

ITII — [TaMSTHUKY POCCHIICKOTO MIpaBa: B TPUALATH ISATH TOMaX / PyKOBOJIUTENb aBTOPCKOTO
KOJUIEKTHBA, COaBTOp U penaktop u3naanus P. JI. Xauatypos. M.: U3a-Bo «¥Opauturdopm», 2013
—2017.
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Ob ABTOPE

Xauarypos Pynoubg JleBonoBuY — 3aciyKeHHbIN paOOTHUK BbICIIEHN 1IKOJIBI Poccuiickoit
deneparyn, JOKTOp OPUANIECKUX HAYK, Tpodeccop.

B 1967 1. okonuun ropuauueckuil ¢akynprer MpKyTCKOro rocyHUBEpCUTETA, B KOTOPOM
paborain ¢ 1967 no 1975 rogx.

B 1970 r. 3amuTun kanauaarckyto auccepranuio. B 1971 1. emy ObUI0 MPUCBOCHO yUeHOE
3BaHHUE JIOIICHTA.

B 1988 r. 3amuTiir JOKTOpCKyro quccepraiuio, a B 1990 r. moryunn 3Banue npodeccopa.

B nepuoza ¢ 1975 no 1980 rr. pabotan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JOLIEHTOM,
3aMEeCTHUTEIIeM JIeKaHa, 3aBeAyIOINM KadeIpoil TEOpUU 1 UCTOPUU TOCYIapCTBa U MIpaBa I0PHIH-
YeCKOTo (haKysbTeTa.

B 1980 1. 61 Ha3HAYEH HA JODKHOCTH Ha4YaJdbHHUKA Kadeapbl OOIIEIOPHINICCKUX JTHCIIU-
wmH Tommucckoro dakynsrera MockoBckoit Beicieit mkonst MBJ CCCP.

C 1995 1. mo 2007 1. pabotan 3aBenyromuM Kadeapoil TeOpuH M UCTOPUU TOCYAApPCTBA
u npaBa, ¢ 1999 1. mo 2007 1. — mpopeKTOp MO HAYYHO-HUCCIICOBATEIBCKON padore Bomkckoro
yHuBepcutera uM. B. H. Tarnmesa.

B 2007 rony nepemen Ha padoTy B TONBATTUHCKHUM TOCY1apCTBEHHbIN YHUBEPCUTET, 1€
ocHoBan Mucrutyt npaBa u A0 2013 1. sBisiiics epBbIM €ro JUpEeKTopoM. B HacTosiiiee Bpems
npodeccop Kadeapsl TEOpUU U UCTOPHH TocynapceTsa u mpasa TT'Y.

Crax HayyHO-IIeAaroru4eckoi paboTel B By3ax cocTtasisieT S50 jer.

P. JI. XauatypoB — aBtop cBbiie 400 HayqHBIX, YIEOHBIX, METOAMYECKUX B PEAAKTOPCKUX
pabor.

CunrTaeTcst OCHOBATENEM IIIKOJBI ITpaBa B T. TONbATTH.

Cdepy ero HayuHBIX HHTEPECOB COCTABIISIOT POOIEMBI TEOPUH TOCYIApCTBA U IIPaBa, UCTO-
pHH TOCyIapcTBa M MpaBa M MEXKIIyHAPOIAHOTO MPaBa.

O6pa3oBaj CBOIO HAYYHYIO IIKOJIY TIO OOIIEH TEOPUH IOPUANUYECKON OTBETCTBEHHOCTH.
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B uyncno namnbonee 3naunmbix pabor P. JI. Xauarypoa Bxomsar: Hekxoropwie Mertomo-
JIOTUYECKUE M TEOPETUYECKHUE BOMPOCHl CTAHOBIEHHUS IpEBHEpPYycCKoro mnpama. — MpKyTck,
1974 (11,75 n.n1.); Cranosnenue apesHepycckoro npasa. — M., UHUOH, 1987 (15 n.11.); ZloroBopsl
Pycu ¢ Buzanrtueit. — M., MHUOH 1987 (9 n.1.); Cranosnenue npasa. Ha marepuane Kuesckoit
Pycu — Tounucu, 1988 (16,5 n.u1.); Mupnsie gorosopsl Pycu ¢ Buzantueit. — M.: U3znarenscTBo
«¥Opunnueckas aureparypa», 1988 (8 n.i.); FOpunudeckas oTBeTcTBEHHOCTh. B coaBTOpCTBE. —
Tonmbsrru, 1995 (12,5 n.n.); Busantusa u Pyce. — TonbstT, 1995 (6 m.n.); OTBETCTBEHHOCTH
B COBPEMEHHOM MEXTyHapoaJHOM npase. — TonpsaTTH, 1996 (6 1.1.); Pycckas IlpaBna — Tonbsitru,
2002 (9 n.n.); FOpuandeckas >HIUKIONEANS B 5-TH ToMax. — Tonwstta, 2003—2005 (280 m.11.);
Hctounuku mpasa, yueOHOe mocoOue (CocTaBUTeNb M Hay4dHBIH penaktop). — TompsttH, 1996
—2007, Beimycku 1—25 (280 m.j.); [IpaBoBbIE CHCTEMBI: CIOBAapb-CIIPABOYHUK — TONBSITTH,
2007 (22 n.1.); FOpunnyeckue TepMuHbl U NOHATUS. — TonbatTy, 2008 (26 n.11.); Uctopus rocy-
napcerBa U npasa (yueOHoe nocobue), UznarenscrBo TI'Y, 2007 (15.5 nm.n1.); Kparkuii ropunnye-
ckuii cioBapb (yaeoHoe mocobue), Mznarensctro TI'Y, 2007 (19 1m.u1.); Obmias Teopwust opuInyie-
ckoii otBeTcTBeHHOCTHU. B coaBTopcTBe. — CI16. 2007 (60 1.11.); [IpaBoHapyIeHus 1 1opuandYecKas
OTBETCTBEHHOCTH B UCTOpHHU (peonanpHOro npasa Poccun B nepuox ¢ IX mo XV BB. B coatop-
ctBe. — Camapa, 2011 (23.75 m.u1.) AHTOJIOTHS IOPUANYECKON OTBETCTBEHHOCTH B TISITH TOMax /
PYKOBOAMTEIb aBTOPCKOTO KOJUIEKTHBA, coaBTop U penakrop P. JI. Xauarypos. — Camapa: M3zna-
tenbeTBO Ac Tapa, 2012 (200 m.i1.); [TaMITHUKHE POCCHIICKOTO TpaBa: B TPUALIATH ISTH TOMaXx /
PYKOBOJIUTEIIb aBTOPCKOTO KOJUIEKTHBA, coaBTop U peaakrop P. JI. Xauarypos. — M.: U3narens-
ctBo FOpiutundopm, 2013—2017; Meps! ropuarueckoil OTBETCTBEHHOCTH. B coaBTopcTBe. — M:
Wudpa-M Puop, 2014 (14 n.n.); Hayynas mikona 10pUIAYECKON OTBETCTBEHHOCTH TONBSTTHH-
CKOT'0 TOCYyIapCTBEHHOTO yHUBepcuTeTa. B coaBropeTBe. — Tonmbsartu, 2015; FOpuauveckas oTBeT-
CTBEHHOCTb: (PUIOCO(PCKUI, COIMOIOTUIECKHUNA, TICHXOIIOTUIECKHI U MEKOTPACICBON aCIIEKTHI.
B coasropctee / o o6mr. pen. P. JI. Xagaryposa. — M.: FOpmutunadopm, 2017 (37,5 m.a.); Otpaciu
3aKOHONATEIhCTBA M OTpaciu mpasa Poccuiickori deneparyn / COABTOp U PENaKTOp M3TAHHS. —
M.: KOpautundopm, 2017 (36,5 n.11.); MHCTUTYTHI OTBETCTBEHHOCTH B MEXIYHAPOIHOM TIpaBe.
B coastopcte / ox pex. P. JI. Xagaryposa. M.: FOpmutuadopm, 2017 (15 m.o).

[Ton penakmmetii P. JI. Xagarypoga omyonrkoBano 6oiee 50 moHorpaduii. OH SIBIISIICS OTBET-
CTBEHHBIM PEAAKTOPOM Hay4yHOro cOopHuka « Bectauk Bomkckoro ynusepcurera um. B. H. Taru-
nieBay» — BoIycku 1—67 — TombsatTu, 1998—2007. P. JI. XauaTypoB — OTBETCTBEHHBIN pPEIAKTOP
HAy4HOTo cOOpHHKA « AKTyalibHbIE ITpo0sieMbl ropuandeckoit Haykn» (TI'Y). Penakrop HaydHoro
coopuuka «Bekrop Haykn TonpITTHHCKOTO TOCyapcTBeHHOTO yHUBepcuTeTa. Cepust: KOpunnde-
CKHE HayKn».

P. JI. XauarypoBa noaroroBui 37 KaHAUJATOB U 5 JOKTOPOB IOPUANYECKUX HAYK.
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a

OA

JABUJ PEHE (1906—1990 rr.) — onuH W3 BUAHEWIINX (PPaHIy3CKUX CIEIHMATUCTOB
B o0nactu cpaBHHUTENbHOTO MpaBoBenaeHUs. B 1945—1970 ronax Bo3rnasisin kadenpy cpaBHU-
TENBHOTO IpaBa Ha (paKynbTeTe MPAaBOBBIX M MOMUTHYECKHX HayK [lapikckoro yHHBEpCHUTETA.
Pene JlaBun — onuu u3 ocHoBateneit MexxayHapoaHoro ¢akyabTeTa CpaBHUTEIBLHOTO IPaBOBEIe-
Hus (T. CtpacOypr), koTopblil B 60—70-x Togax cbirpai 3HAYUTENbHYIO POJIb B PA3BUTHUN KOMIIA-
PaTUBHUCTUKH.

JABUJIA BAPJAIIETA CYAEBHUK — apmsHCcKuii cyneOHUK, COCTaBIEHHBIA MPUOITHU-
sutenbHO B 1130 1. [TosBnenune CynebHuka ObLIIO BBI3BAHO HEOOXOAUMOCTBIO CUCTEMATU3UPOBATh
HOpMBI apMsiHCKoro ripaBa. CoctaButens CynebHuka J[aBun Obl1 BapaaneToM (y4eHbIM MOHAXOM).

CyneOHuk 3akperuisier ¢eoqanbHbIe OTHOIICHHS, CIOKUBIIUECS B cTpaHe. OH COOEpKUT
oxosio 100 crareii. OcHoBHBIMU HcTOUHUKaMU CyneOHuKa sSBIsUUCh « KHUra KaHOHOBY, KOTOpast
ob1a cocrapnena B VIII B., apmsiHCkOe 00BIYHOE TIPABO M apMSHCKHE 3aKOHBI ieproaa barparu-
noB. CyneOHUK COAEPKUT HOPMbI KAHOHHUYECKOTO U CBETCKOTO IMpaBa. B HEM M3M0XKeHBI HOPMBI
IPa)KAaHCKOTO U YTOJIOBHOTO MpaBa. Ocoboe MeCcTo 3aHMMAal0T BOIIPOCHI OpayHO-CEMENHOTO MpaBa,
MPECTYIUICHHUS POTUB HPABCTBEHHOCTH. PsJ1 cTareii OTHOCUTCS K PECTYIUICHUSM MPOTUB JINYHO-
¢ty ¥ umymiectBa. CyneOHUK KapaeT 3a peluruo3Hbie npectymieHus. CTpeMsch YKperuTh aBTO-
PUTET IIEPKBH U CY/Ci, OH IpeayCMaTpUBaeT CTPOTUE MEPhI OTBETCTBEHHOCTH 3a MPOJAXKY TyXOB-
HOTO CaHa M B3ITOYHHUYECTBO CyJIEH.

De similibus idem est judicium — 1o cXoAHBIM Ji€71aM BBIHOCSITCSI OJUHAKOBBIE PELICHUSI.

JABHOCTDb - ycraHOBIEHHOE 3aKOHOM BpeMs (CpPOK), MCT€YEHHE KOTOPOTO BIIEUET
3a co00ii IopuANYECKHe OCIeACTBUS. Pa3niyaiorces: JaBHOCTh YTOJIOBHOTO MTPECIIEOBAHNUS; 1aB-
HOCTb UCTIOJHEHHS IIPUTOBOPA; UCKOBAsl TaBHOCTh; JABHOCTh MO MCIIOJIHEHUIO CY/Ie0HOTO pellie-
HUS; TpUoOpeTarenbHas 1aBHOCTb.

Hanuuue nareHTHOW mpecTymHOCTH MpenonpenenseT HeoOXOAUMOCTh permaMeHTaluu
B YTOJIOBHOM 3aKOHE MHCTHTYTa OCBOOOXAECHUS OT YTOJIOBHON OTBETCTBEHHOCTH B CBS3H C HCTE-
YEHUEM CPOKOB JaBHOCTHU.

CyTb 0CBOOOXKIEHHS OT YyTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTEUEHUEM CPOKOB JIaBHO-
CTH 3aKJIIOYAE€TCsl B TOM, YTO 10 UCTEUEHUH ONPEEICHHBIX B 3aKOHE CPOKOB JIMLIO HE MOJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH 33 COBEPIIEHHOE MPECTYIUICHUE.

B cootBerctBum ¢ u. 1 cT. 78 YK P® nuiio ocBoO0xk1aeTcs OT yroIOBHOW OTBETCTBEHHOCTH,
€CJIM CO JTHS COBEPIICHHSI IPECTYTICHUS HCTEKIIH CJIEAYIONINE CPOKH: ) JIBA FO/1a MOCJIe COBEPIIIe-
HUS IPECTYIUICHUS HEOOMBIION TSKECTH; 0) IIECTh JIeT MOCIe COBEPIICHUS MPECTYIUICHUS CPE/l-
HEH TSHKECTH; B) IECSTH JIET MOCIIE COBEPILIEHUS TSHKKOTO MPECTYIUICHHUS; T) MATHAIATH JIET OCIIe
COBEpIICHHS 0CO00 TSHKKOTO MPECTYIUICHHUS.

MakcumanbHbIid CPOK JaBHOCTHU MPUBJICUEHUS K YTOJOBHOM OTBETCTBEHHOCTH 3a COBEpLIE-
HUE 0c000 TSHKKUX MPECTYIJICHUH paBeH MATHAALATH rogaM. BmecTe ¢ TeM 3a coBepIleHre ITHX
NPECTYIUICHUH BO3MOKHO Ha3HAUEHUE JTUIICHUS CBOOOMBI HAa CPOK A0 ABALATH JIET, IPU COBO-
KyIHOCTHU TMPECTYIUICHUI — M0 ABAALATH MATH JIeT (CT. 69), a mpu COBOKYMHOCTH MPUTOBOPOB —
no tpuauatu net (ct. 70 YK POD).
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CnenoBarenbHO, BO3MOXHA TaKas CUTyalus, IPH KOTOPOM CPOK BO3MOXKHOI'O HaKa3aHHs
3a COAESIHHOE 3HAYUTEJIbHO MEHBIIIE CPOKA JJABHOCTH MPHUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHO-
CTH.

[IpencraBisiercst, YTO CPOK AABHOCTH NPUBJICUEHUS K YTOJIOBHON OTBETCTBEHHOCTH HE J10J1-
€H OBITh KOpOUE CPOKa TOr0 HaKa3aHUs, KOTOPOE MOKHO Ha3HAYUTH JIUILY 32 COBEPILEHHOE Ipe-
CTYIUICHHUE.

Teuenne cpoka JaBHOCTH OCBOOOXKIEHHUS OT YIOJIOBHOH OTBETCTBEHHOCTH HAUMHAECTCS
CO JIHs COBepIleHUs npecTyruieHus. B coorBerctBuu ¢ 4. 2 ¢1. 9 YK PO Bpemenem coBepiieHust
MPECTYIUICHUS MTPU3HAETCS BPEMs COBEPIIIEHHUsT 00IIECTBEHHO OMACHOTO JIeHCTBUS (Oe31eHCTBUS )
HE3aBHCHUMO OT BPEMEHU HACTYIUIEHUSI TOCIIEICTBUH.

Ecnu coBepiieHo juisiieecs npecTymnjaeHue, TO TeUEHNE CpOoKa JaBHOCTH HAYMHAETCS CO JTHS
IPEKpaLICHUs] HEMPEPBIBHOIO MPOLECCa COBEPILIEHUS MPECTYIUIEHHS, a UMEHHO CO JIHS SIBKU
C TIOBUHHOH, 3aIep>KaHusl TIPECTYITHUKA WM HHOTO 00CTOATENBCTBA, MPEKPAIIAIONIETO COBEPIIIE-
HUE MPECTYIICHUS.

Ecnu B TeueHnue cpoka JaBHOCTU JIMIO COBEPIIUT HOBOE MPECTYIIEHUE, TO MO KaKIOMY
U3 COBEPUICHHBIX MPECTYIJICHUH CPOKH JTABHOCTH UCUUCIISAIOTCS CAMOCTOSTENBHO.

Teuenue cpoka JaBHOCTH NMPUOCTAHABIIMBAETCS, €CIU JIMIIO, COBEpPLIMBIIEE MpPECTyILIe-
HUE, YKJIOHSETCS OT CIEACTBUS cyda. B aToM ciyuyae TedeHHe cpoka JaBHOCTU BO30OHOBIISAETCS
C MOMEHTa 3aJIep>KaHusl JINIA WU SIBKH €ro ¢ MOBUHHOM (4. 3 cT. 78 YK PO).

VYKIIOHEHHEM OT CJIEJCTBUS U Cy/a SIBISIOTCS] yMBIIIJICHHbIE ICHCTBYS, HAIIPABJIEHHbIE HA TO,
YTOOBI U30€KaTh YrOJOBHON OTBETCTBEHHOCTU. Takoe yKJIOHEHHUE MO CBOEH IOpUINYECKOH MpH-
pole B MPUHLUIE HE SBIsAETCA NpecTyIuieHneM. Ho yKiIoHeHue OT CIEACTBUS WU Cy/la MOXKET
SIBUTHCSI BMECTE C TeM M IPECTYIUICHHEM, HallpuMep IpH 1mo0ere n3-1oj CTPaku B POIIecce CIel-
CTBHUSL.

B 4.3 ct. 78 YK PO He ycTaHaBnuBaeTcs CpOK, 10 UCTEUEHUU KOTOPOT'0 YKIOHEHUE OT CIIE/I-
CTBUS U CyJa PEKpaIlaeTcs.

OcoOble nmpaBuiia IPUMEHEHNS JaBHOCTU YCTAHOBJIEHBI JJISl JIUL, BUHOBHBIX B COBEPILIEHUN
NPECTYIUICHNH, 32 KOTOPBIE 110 3aKOHY MOTYT OBITh Ha3HAYEHBI HAKa3aHUs B BHJIE CMEPTHOM Ka3HU
WM TIOKU3HEHHOTO JIMIIEHHUS CBOOOBI. DTH HaKa3aHUs BO3MOKHBI B HCKITIOUNTEILHBIX CITydasix
COBEpUIEHMSI CaMbIX TSDKKUX MpecTyIuieHuid. K ToMy ke coBepllieHrne npecTyIuIeHnH, 3a KOTOpbIe
BO3MOYKHO Ha3HAYEHHE CMEPTHOM Ka3HU WJIM MTOKU3HEHHOTO JIMIIIEHUSI CBOOOIbI, CBUJETENBCTBYET
0 BEChMa BBICOKOW OOIIECTBEHHON OMAacCHOCTH MPECTYNHUKA. Bce 3TO B COBOKYMHOCTH U Tpe-
ofpesiesieT 0COObIN XapakTep MPUMEHEHUS JaBHOCTHU K JIMIIAM, COBEPIIMBIIKUM HPECTYIUICHUS,
3a KOTOpPbIE MOT'YT ObITh HA3HAYEHBI CMEPTHAS Ka3Hb WM MOKU3HEHHOE JINIIEHUE CBOOO/BI.

B 4. 4 ct. 78 YK P® omnpeneneno, 4to Bonmpoc 0 MPUMEHEHUH CPOKOB JABHOCTHU K JIUILY,
COBEpUIMBIIEMY MPECTYIUIEHHE, HAKa3yeMO€ CMEPTHOM Ka3HbIO WM MOXU3HEHHBIM JIUIIEHUEM
cBOOO/IbI, pemaercst cyznoM. JInuio, coBeplIMBILIEe MPECTYIJICHUE, KApaeMOe CMEPTHON Ka3HbIO
WY TIO)KU3HEHHBIM JIMIIEHHEM CBOOOBI, MOJKET OBITh IPUBJIEYCHO K YTOJIOBHON OTBETCTBEHHOCTH
B J1t000e Bpems. [IpuueM B TeueHHe MATHALATH JIET YTOJIOBHAs OTBETCTBEHHOCTh 00s3aTelbHA,
a rocJe 3Toro — GpaxKyiabTaTUBHA, 10 YCMOTPEHUIO CY/a.

Bu. 5 ct. 78 YK P® onpeneneHo, 4To K JullaM, COBEPIIMBILNM MPECTYIIICHUS IPOTUB MUpa
1 0E30TIaCHOCTH YEeJIOBEYECTBA, IPeAyCMOTpeHHbIe cTaThsiMu 353 YK PO (manupoBanwme, moaro-
TOBKA, pa3BsI3bIBAHNE UJIU BEJIEHUE arpecCUBHOM BOIHBI), 356 YK P® (mpumeHeHue 3anpemeHHbIX
CPEICTB ¥ METO/0B BeZieHUsl BOMHbI), 357 YK PO (renouun) u ct. 358 (3K0LKI) CPOKU JaBHOCTU
He npuMenstorcs (Kype yronosnoro npasa. T. 2. — M., 2002. — C. 191—197).

Crarbsa 78 YK P®. OcBoOox1€HHE OT YrOJIOBHON OTBETCTBEHHOCTHU B CBSI3M C UCTECUCHUEM
CPOKOB JTaBHOCTH

1. JIutio ocBOOOXKIaeTCs OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIM CO JTHSI COBEPIICHUS TIpe-
CTYIUIEHMSI UCTEKJIU CIICAYIOLIUE CPOKU:
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a) JIBa TOJIa TIOCIIE COBEPIICHUS MTPECTYIUICHUS HEOOIBIIIOHN TSIKECTH;

0) LIeCTb JIET MOCJIE COBEPILIECHUS IPECTYIUIEHUS CPETHEHN TAKECTH;

B) JICCSITh JICT ITOCJIC COBEPIICHUS TSHKKOTO MPECTYIUICHHS,

T') MATHAAATH JIET TIOCJIe COBEPIICHHS 0CO00 TSHIKKOTO MPECTYIUICHUS.

2. CpoKM JaBHOCTH UCYUCIISIOTCS CO JTHSI COBEPIICHUS IPECTYIUICHUS M IO MOMEHTA BCTYTI-
JICHHsI TIPUTOBOPA Cyla B 3aKOHHYIO CHITY. B ciiydae coBepIlieHUs JIMIIOM HOBOTO MPECTYIUICHUS
CPOKH JABHOCTH IO KKJOMY MPECTYIICHUIO UCUUCIISIFOTCS] CAMOCTOSATEIHHO.

3. TeueHue CPOKOB JABHOCTH MPUOCTAHABINBACTCS, €CITH JIMIIO, COBEPIIUBIIEE TIPECTYTLIC-
HUE, YKIOHSETCS OT CIICJCTBUS WIH Cyla. B 3TOM cirydae TedeHre CPOKOB JIABHOCTH BO300HOBIIS-
€TCSl C MOMCHTA 3aJIep KaHUs YKa3aHHOTO JIMIIA WU SIBKU €T0 C MOBUHHOM.

4. Borpoc 0 MpUMEHCHHH CPOKOB JABHOCTH K JIMITY, COBEPIIUBIIEMY MPECTYIICHHUE, HaKa-
3yeMOe CMEPTHOW Ka3HBIO WIIM TTOKU3HEHHBIM JIMIIICHUEM CBOOOJBI, pemaeTcs cyaoMm. Eciu cyn
HE COYTET BO3MOXKHBIM OCBOOOIWTH YKa3aHHOE JIUIIO OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U
C UCTCYCHUEM CPOKOB JABHOCTH, TO CMEPTHAS Ka3Hb M IMOKU3HCHHOE JIMIIICHUE CBOOOIBI HE TIPH-
MEHSFOTCS.

5. K numam, coBepIIMBIIUM TPECTYIUICHUS TPOTUB MUpPA U OC30MACHOCTH YEJIOBCUECTBA,
npenycMOTpeHHbIe cTaThsiMu 353, 356, 357 u 358 Hacrosimero Konekca, Cpoku 1aBHOCTH HE TIPH-
MEHSFOTCS.

JlaBHOCTH TIpHOOpeTaTenbHas — YCTaHOBJICHHBIM 3aKOHOM CPOK (PaKTHYECKOTO, OCCTUTYIIb-
HOTO BIIQJICHHS Ty>KOU MITN OCCXO3SHHON BEIIBI0, UCTEUCHNE KOTOPOTO TIPU HAJTHIUU COOTBETCTBY-
IOIUX YCJIIOBUH — OCHOBaHKE MPU3HATH IIPABO COOCTBEHHOCTH (DAKTHUECKOTO BIIAJCIbIIA HA JTaH-
HYIO BEIIb.

[To maBHOCTH BIAJCHHSI MOXET OBITh IPUOOPETEHO B COOCTBEHHOCTh HMYIIICCTBO, OTHOCS-
nieecst K 000t (hopMe cOOCTBEHHOCTH, KPOME TOTO, KOTOPOE BOOOIIE H3BATO U3 TPAKIAHCKOTO
000poTa Tu00 HE MOXKET HAXOAUTHCSI B COOCTBEHHOCTH BJIAJICIOIIETO UM JIHIIA.

[IpuoGpectu mpaBo COOCTBEHHOCTH IO JABHOCTH BIAJCHHS MOXET Kak (PU3MUECKOE, TaK
U IOpUIMYECKOE JINILIO, a Takke Poccutickas deneparus, cyObekT deepalvy Wi MyHULIUIATIEHOE
oOpa3oBaHme, JI0OOC JIUII0, KOTOPOE MPU3HACTCS CyOBEKTOM I'PAXKIAHCKOTO MIpaBa, €CJIA MPHUo0-
pEeTCHHE TaHHOTO UMYIIECTBA B COOCTBEHHOCTh HE BBIXOIUT 3a MIPEJIEITBI €T0 MTPABOCIIOCOOHOCTH.
Jliist mproOpeTeHus mpaBa COOCTBEHHOCTH TI0 JIABHOCTH BIIAJCHHUS HEOOXOAMMBI MPETYCMOTPEH-
HBIC B 3aKOHE 00SI3aTEIIHLHBIC YCIOBUSI.

Bo-niepBbIX, JOKEH UCTEYh YCTAHOBJICHHBIM B 3aKOHE CPOK JABHOCTH BJIAJICHUS, KOTO-
PBIiA pa3IuvaeTcs B 3aBUCHUMOCTH OT TOTO, UACT JIU PeUYb O IMPUOOPETCHHUH MpaBa COOCTBEHHOCTH
Ha HEBMXKMMOCTH WM Ha ABMXKHUMOCTH. CPOK 3TOT ISl HEIBUXKUMOCTHU COCTaBIseT 15 net, a nist
JIBUKUMOCTH — 5 1ieT. [Ipu 9TOM TaBHOCTHBIN BIIaeIIeI] MOXKET MPUCOCTUHUTH KO BPEMEHH CBOCTO
BJIQJICHUS BPEMS, B TCUCHUE KOTOPOTO UMYIIIECTBOM BIIAJICIT €T0 MPEIIICCTBCHHUK, €CITH €0 BiIa-
JICHUE TAKXKE YIOBICTBOPSJIO BCEM YKa3aHHBIM B 3aKOHE PEKBHU3WTAM M €CJIM K HBIHEITHEMY BJla-
JISJTBITY UMYIIECTBO MEPEIUIO B MOPSIIKE OOIIETo WK CISIIHAILHOTO TIPaBONpeeMcTBa (Hampumep,
10 HACJICACTBY WJIM IO JOTOBOPY). B TO ke Bpems TeueHue cpoka mproOpeTaTeIbHOM JaBHOCTH
HE MOXKET HauaThCsl 70 TEX MOp, MOKa HE HCTEK CPOK HCKOBOW JJABHOCTH I10 UCKY 00 NCTpeOOBaHUN
MMYIIECTBA U3 HE3aKOHHOTO BIIAJCHUS JIMIIA, Y KOTOPOro oHo Haxoautcs (1. 4 ct. 234 I'K).

CornacHo nocranosnenuto Ilnenyma Boiciiero ApOutpaxknoro cyna PO ot 31 oxtsa0ps
1996 1. Ne13 apOuTpaskHOMY Cy/Iy B YHCIIE IPYTHX [T 00 YCTaHOBICHUH (DaKTOB, UMEIOIINX FOPH-
JTUYECKOe 3HAUYCHUE, MTOIBEIOMCTBEHHBI Jielia 00 YCTaHOBIEHUH (pakTa T0OPOCOBECTHOTO, OTKPHI-
TOTO W HEMPEPBHIBHOTO BJIAJICHUSI KaK CBOUM COOCTBEHHBIM HEIBM)KMMBIM UMYIIECTBOM B TEUE-
Hue 15 ner mbo MHBIM UMYIIECTBOM B TedeHHUE 5 yietT. [Ipu 3ToM OT yKa3aHHOU KaTeropuu aei
OTJIMYAIOTCS JieTia 00 YCTaHOBICHUH (DaKTa MPUHAJICKHOCTH CTPOCHHUS WIIH 36MEITLHOTO yJacTKa
Ha MpaBe COOCTBEHHOCTH, KOTOPBIC TAK)KE TIOABEIOMCTBCHHEI CY/LY.
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Bo-BTOpBIX, TaBHOCTHBIN BIaJIENell JODKEH BIIAJETh MMYIIECTBOM KaK CBOMM COOCTBEH-
HBIM. B IpOTUBHOM CiTy4ae OTCyTCTBYET HE TOJBKO yKa3aHHbIM PEKBH3HUT MPHOOPETATEIBHOM 1aB-
HOCTH, HO U CTaBSITCS MOJ] COMHEHHE J[Ba IPYTUX — TOOPOCOBECTHOCTD U OTKPBITOCTH BIIaICHUSI.

B-TpeTbux, OH OMKEH BaJleTh UMYIIECTBOM J1OOPOCOBECTHO. DTO 3HAYMT, YTO, Biajes
UMYIIECTBOM, BJIaJIeJIeI] HE 3HACT U HE JI0JDKCH 3HAaTh 00 OTCYTCTBHH Y HETO IpaBa COOCTBEHHOCTH.

B-4eTBepThIX, BIa/ieNell JOJDKECH BIaIETh UMYIIECTBOM OTKPHITO, T.€. 0€3 yTalKH.

B-nsaThIX, TaBHOCTHOE BIIaJICHUE, OTBEYAIOIIEE BCEM IIEPEUMCIICHHBIM BHIIIE YCIOBUSM,
JIOJDKHO OBITh HEMpPEpHIBHBIM. TeueHwne cpoka, HeoOXOAUMOTO sl TPUOOPETeHHs IpaBa coO-
CTBEHHOCTH T10 JaBHOCTH BIIQJICHUS, TIPEPHIBACTCS COBEPIICHHUEM CO CTOPOHBI BIaJeNblia Jei-
CTBHIA, CBUIETEIbCTBYIOUIHNX O MPHU3HAHUU UM O0SI3aHHOCTH BEPHYTh BEILlb COOCTBEHHUKY, a TAKKe
NPEAbSBICHAEM K HEMY YIIPAaBOMOYEHHBIM JIMIIOM HUCKa O BO3BpATe MMYIIECTBA.

Ecnu 1aBHOCTHBIH Blajienen B yCTaHOBICHHOM 3aKOHOM ITOPSIKE BOCCTAHOBUT HAPYIIIEHHOE
BJIaJICHHE, TEYCHHE CPOKA, HEOOXOIMMOTO ISl TPUOOpETEHMs IpaBa COOCTBEHHOCTH I10 IaBHOCTH,
NPOJIOKACTCS TaK, KaK eClIi Obl HapyIIEeHUs BIaJIeHUs BOOOIIe He ObLJIO, T.€. HEMTPEPBIBHO.

JIaBHOCTH MCKOBasi — B TPKIAHCKOM IIPAaBE YCTAHOBICHHBIA 3aKOHOM CPOK ISl 3alUTHI
npasa 1o MCKY JIUIA, TPAaBO KOTOPOTO HAPYIIEHO B CyIe, apOUTPAKHOM CYJe, TPETEHCKOM Cyie
WM THOM IOPUINYECKOM OpTaHe.

[Ton cpokoM 3aImUTBl TPAKIAHCKUX IMPAaB MOHUMAETCS CPOK, B T€UEHHE KOTOPOTO JIHIIO,
paBO KOTOPOTO HApPYIIEHO, MOXKET TPeOOBaTh MPUHYANUTEILHOTO OCYIIECTBICHUS U 3AIIUTHI
cBoero mpasa. [10CKOJIbKY OCHOBHBIM CPEICTBOM 3allUTHl HAPYIIEHHOTO T'PAaXKIaHCKOTO IpaBa
SBIISICTCS UCK, YKA3aHHBIN CPOK MOJTyYHJI HANMEHOBAHUE CPOKA MCKOBOW JTaBHOCTH.

CornacHO OOLIETIPUHATON TOYKE 3PEHHS, NMPABO HA MCK COCTOUT U3 JIBYX IPAaBOMOYUH —
npaBa Ha NPEABSBICHUE UCKa U TIpaBa Ha YIOBJIETBOPEHUE HCKa. [IpaBo Ha mpenbsBIeHHE HCKa,
KOTOpOE YacTO MMEHYETCsl PAaBOM Ha MCK B MPOIECCYaIbHOM CMEBICIIE, — 3TO MPaBO TpedoBaTh
OT CyJa pacCMOTPEHHS W pa3pelieHHss BO3HUKIIETO CIOpa B OMPEIACICHHOM IPOIECCYalbHOM
nopsizake. [IpaBo Ha UCK B MPOIECCYaIbHOM CMBICIIE HE 3aBUCHT OT MCTEUEHHs KaKuxX Obl TO HU
OBLI0 cpOoKOB. OOPATUTHCS B CYJI C HCKOM MOXHO B JIF000€ BpeMsI HE3aBUCUMO OT HCTCUCHHS CPOKa
uckoBoi naBHoctH (4. 1 cT. 199 T'K).

[To-nHOMY OOCTOHT J1€J10 € MPaBOM Ha UCK B MAaT€PHAIHLHOM CMBICIIE, 11Ol KOTOPHIM ITOHMMa-
€TCSI BOSMOYKHOCTh IIPUHYIUTEIILHOTO OCYIIECTBICHUS TPeOOBaHMs HCTIA uepe3 cyd. McTeuenne
MCKOBOM JTABHOCTH IMOTAIIAET IMEHHO 3Ty BO3MOXKHOCTB U CITYKHT OCHOBAaHUEM JIJIsl OTKA3a B FICKE
(4. 2 cT. 199 I'K).

Cratbs 199 'K PO®. [IpumeneHne nCKoBOM 1aBHOCTU

1. TpeGoBaHue 0 3amMTe HAPYIICHHOTO MPaBa MPUHUMAETCS K PACCMOTPEHUIO CYJIOM He3a-
BUCHMO OT HCTEUEHHSI CPOKA HCKOBOM JTaBHOCTH.

2. VlckoBast 1aBHOCTb MPUMEHSETCS CYIOM TOJIBKO TI0 3asiBICHHIO CTOPOHBI B CIIOPE, C/IeIaH-
HOMY JI0 BBIHECEHHUSI CY/IOM PEICHHS.

HcTeuenne cpoka MCKOBOW TaBHOCTH, O TPUMEHEHHH KOTOPOH 3asBJICHO CTOPOHOM B CIIOpE,
SIBIISICTCSI OCHOBAaHHEM K BHIHECEHUIO CYJIOM pEIIeHUs 00 0TKa3€e B UCKE.

HckoBasi maBHOCTH pacmlpoCTpaHseTCs Ha BCE TPaKIAHCKUE IMPABOOTHOIICHHA. B Buie
UCKIJTFOYECHHUS CPOK MCKOBOH TABHOCTH HE MIPUMEHSETCA K PsILy TpeOOBaHUI, KOTOPBIE MPSIMO yKa-
3aHbl B 3akoHe. Tak, B coorBercTBUU cO cT. 208 I'K nckoBas gaBHOCTb He pacnpoCTpaHseTcs
Ha TpeOOBaHMsI, BHITCKAIOIINE U3 HAPYIICHHS JIMYHBIX HEMMYIIECTBEHHBIX IIPAB U IPYTUX HEMaTe-
pHaNbHBIX OJar, KpOMe CITydaeB, MPelyCMOTPEHHBIX 3aKOHOM; Ha TPeOOBaHUS BKJIATYMKOB K OaHKY
0 BBIJa4€ BKJIAJ0B; Ha TPeOOBaHMs O BO3MEIICHWH Bpena, MPUYMHEHHOTO XKM3HH H 370POBBIO
rpaxnaHuHa. VickoBasi JaBHOCTB HE MTPUMEHSETCS TAKKe K TPEOOBAaHUIO COOCTBEHHUKA UITH HHOTO
BIIajenba 00 YCTpaHEeHUH BCSKHX HapyIIEHUH €ro mpaBa, XOTs Obl 5TH HapylIeHHs He ObuH
COCIMHEHBI C JINIICHUEM BIIaICHUS.
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Camu CpoKH UCKOBOM JaBHOCTH MOAPA3ICISAIOTCS HAa 00IIMi U cieranbabie. OOl Cpok
MCKOBOM JaBHOCTH, PaBHBII TPeM roJiaM, paclipoCTPaHsAETCs Ha BCE IPABOOTHOIICHUS, KPOME TeX,
B OTHOILIEHUU KOTOPBHIX YCTAHOBJIECHBI CllelMalbHble CpoKH. CriennaabHble CPOKU UCKOBOM JaBHO-
CTH IPUMEHSIOTCS K OTACIBHBIM, 0CO00 YKa3aHHBIM B 3aKoHE TpeOoBaHusAM. [10CKONBKY OHH, KaK
IPaBUJIO, SIBJISIOTCS MEHEE NMPOJOKUTEIbHBIMU, YEM OOLUN CPOK JaBHOCTH, X €I1l€ UMEHYIOT
COKpAIIEHHBIMU CpOKaMu. Tak, 3aKOHOM yCTaHOBJIEH FOAMYHBIM CPOK TaBHOCTH IO MCKaM, BbITE-
KaloILUM U3 HEHAJIEKAIEero KauecTBa paboThl, BHITIOJHEHHOM MO 0rOBOPY MOApPsia, KpOMe 3/1a-
HUUI U COOPYKECHUM.

B cootBerctBum co ct. 200 'K rickoBast JTaBHOCTh HAYMHAET T€UYb CO JIHS, KO/ JTUIO Y3HAJIO
WIN JJOJDKHO Y3HATh O HapyLIEHUM CBOEro npasa. TakuM 00pa3oM, Hauajao TEUEHUsS! UICKOBOM J1aB-
HOCTH CBSA3BIBAETCS, C OTHOM CTOPOHBI, C 00BEKTUBHBIM MOMEHTOM, T.€. HAPYIIEHUEM CYObEKTUB-
HOTO I1paBa, a C Ipyroil CTOPOHBI, ¢ CyObEKTUBHBIM MOMEHTOM, T.€. MOMEHTOM, KOTZla yIIPaBOMO-
YEHHbIN Y3HaJ WIN JOJKEH ObUT y3HATh O HAPYILLIEHUH CBOEro Npasa. Ecnu nelicTBUTENbHO OyneT
YCTaHOBJIEHO, YTO UCTELl HE Y3HaJl CBOEBPEMEHHO O HapyIIEHUH CBOETO IIpaBa U3-3a CBOEH xaar-
HOCTH, TaBHOCTh HAYMHAET TeYb C TOT'O MOMEHTA, KOT/Ia 10 00CTOSATEILCTBAM JiejIa UCTEI I0JIKESH
ObL1 y3HaTh O HAPYIICHUU.

B OonpmmHCTBE ClTyyaeB HCKOBas JABHOCTh, HAYABIIHCh, TEUET HEPEPhIBHO. OTHAKO 3aKOH
YUUTBIBACT, YTO B PEAIbHON KHU3HH MOTYT BOSHUKHYTH TaKHE OOCTOSTENILCTBA, KOTOPBIE MPEIIST-
CTBYIOT YIIPaBOMOYEHHOMY JIMIY IPEABIBUTH UCK B IIpesieax JaBHOCTU CPOKa.

K uucny ocHoBaHuii, NPUOCTAHABIUBAIOUIMX TEUEHUE JTAaBHOCTU CPOKAa, B COOTBETCTBUU
co cT. 202 I'K otHOcsTCS: 1) HEmpeononuMas cuia, T.e. Ype3BblYaliHOE U HENPEAOTBPAaTUMOE NpU
JAHHBIX YCJIOBUSIX 00CTOATEIBCTBO; 2) HAXOXK/IEHUE UCTIAa WM OTBETYMKA B cocTaBe Boopyxen-
HbIX CHll, IepeBeICHHBIX HA BOCHHOE MOJIOKEHHE; 3) YCTAaHOBJIEHHAs Ha OCHOBaHUM 3akoHa [Ipa-
BUTENHCTBOM PD OTCpouka UCTIONHEHUS 00S3aTeNIbCTB (MOpATOpHil); 4) MPUOCTAHOBIECHUE JICH-
CTBUS 3aKOHA WJIM UHOTO NPaBOBOIO aKTa, PEryJINPYIOLEr0 COOTBETCTBYIOIIEE OTHOIIEHUE.

Hcreuenune cpoka NCKOBOM 1aBHOCTH, O MPUMEHEHUH KOTOPOI1 3as1BJIEHO CTOPOHOM B CIIOpE,
JI0 TIPEABSBIICHUS MCKA SIBIISIETCS OCHOBaHUEM K OTKa3zy B Mcke (4. 2 ct. 199 I'K), T.e., ecnu npu
PacCMOTPEHMH Jiela BBIACHAETCS, YTO UCTLOM IPOMYIIEH CPOK UCKOBOW AABHOCTHU, CYJ JIOJIKEH
OTKa3aTh B UCKE, XOTS OBl U3 OOCTOSTEIBCTB JeIa BBITEKANIO, YTO HCTEI] 001a1aeT COOTBETCTBYIO-
MM [IPAaBOM U 3TO MPABO HAPYLIEHO OTBETUYMKOM. [laHHBIN BONPOC OJJHO3HAYHO PEILIEH 3aKOHOM
U IUCKYCCHI HE BbI3bIBACT.

Cratps 202 'K P®. [IprocTraHoBII€HHE TEYEHHS CPOKA UCKOBOM TaBHOCTH

1. TeueHue cpoka UCKOBOW JaBHOCTU MTPUOCTAHABINBAETCS:

1) ecnu npeabsIBICHUIO MCKa MPEMSITCTBOBAJIO YpEe3BblYalHOE M HENPEJOTBPaTUMOE MpHU
JAHHBIX YCIOBHIX 0OCTOSATEILCTBO (HEPEOI0IMMAs CHIIA);

2) ecnu UCTEll WM OTBETYMK HAXOAUTCS B cocTaBe BoopyxkeHnHbix Cui, nepeBeIeHHBIX
Ha BOCHHOE MOJI0KEHUE;

3) B cuJIy yCTAaHOBJIICHHOW Ha OCHOBaHMHM 3akoHa [IpaBurensctBoMm Poccuiickoii @eaepannn
OTCPOYKH MCIOIHEHUS 0053aTeNbCTB (MOPATOPHi);

4) B cuily IPUOCTAHOBJIEHUS JEMCTBHSI 3aKOHA UM MHOTO MTPaBOBOI'0 aKTa, PETYIHPYIOIIErO
COOTBETCTBYIOILEE OTHOLIEHHE.

2. TeueHnue cpoka UCKOBOM JAaBHOCTU NMPUOCTAHABIUBACTCS IPU YCIOBUU, €CIIM YKa3aHHbIE
B HACTOSIIEH CTarbe OOCTOSATENHCTBA BO3HUKIIM HIIM MPOIOJDKAIHN CYIIECTBOBATH B IOCIICIHHE
IIECTh MECALIEB CPOKA UCKOBOM JTaBHOCTH, & €CJIM ATOT CPOK paBEeH LIECTU MEcsSIaM U MEHee
IIECTU MECSILIEB — B TEUEHHE CPOKA JTAaBHOCTH.

3. Co nHs mpeKpanieHus 00CTOATENbCTBA, MOCIY>KHBIIETO OCHOBAHUEM IPHOCTAHOBIICHUS
JTAaBHOCTH, TEYEHUE €€ CpoKa Ipojospkaercsa. OcTaronascs 4acTh CPOKa YUIMHAETCA JI0 ILECTU
MECSLEB, a €CJIU CPOK MCKOBOM JTaBHOCTH PaBEH ILIECTU MECALAM WM MEHEE LIECTH MECSIEB —
JI0 CPOKa JaBHOCTH.
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JABHOCTDB IMOBPEXJIAEHUSA — oTpe3ok BpeMEHM OT MOMEHTa TPaBMbI YEIOBEKa
JI0 MOMEHTa €ro OCBUAETEIbCTBOBAaHUA (cMepTu). OpueHTHpaMu AJis ONpeAeSeHUs] AaBHOCTU
NOBPEKJCHUS MOTYT OBITh: M3MEHEHHE OKPACKH KPOBOIOATEKOB, AMHAMHUKA 3a)KUBJICHUS PaH
Y CCaJvH, CPOKH CpalICHUS KOCTEN U T. 1.

JAT'EJIb Ilnexan CepreeBuu (26 nexadpsi 1929 — 11 suBaps 1983) — noxrop ropuanye-
CKHUX HayK, npodeccop, 3aciaykeHHbIl aearens Hayku PCOCP.

B 1953 r. oxonumin ropuanueckuit pakynpsrer JII'Y.

B 1961 r. 3amuTun KaHIWIATCKYIO IUccepTanuio Ha Temy: «Poib yromoBHOUN pemnpeccuu
B 00pb0€ C MPECTYITHOCTHIO.

B 1969 r. — nokropckyto auccepranuio Ha TeMy: «IIpoGiaemMbl BUHBI B COBETCKOM YTOJIOBHOM
paBey.

B 1961 r. I1. C. Jlarens Hauan CBOIO HAyYHYIO U MEJArOTMYECKYIO AesATeIbHOCTh B [lanbHe-
BOCTOYHOM TOCYJIJapCTBEHHOM YHUBEPCHUTETE, I/I€ 3a KOPOTKUM CPOK MPOLIEI TyTh OT ACCUCTEHTA
1o ipodeccopa.

C 1964 r. — 3aBenyronuii BHOBb YUPEKJI€HHOHM B J[albHEBOCTOYHOM TOCYIapCTBEHHOM YHH-
BepcuTeTe Kadenpsl yroJIOBHOTO MPpaBa, Mpolecca i KpUMHUHATMCTUKH.

C 1972 no 1982 rr. — mpopekrop ABI'Y no yuebHoii pabore.

I1. C. Harens — aBtopOosiee 200 myOnukanuii. [llupokyto M3BECTHOCTh B HAlllel CTpaHe
¥ 32 pyOeKOM ITOITydrIIN ero MOHOTpadudeckue padoTsl: «IIpodieMbl BUHBI B COBETCKOM YTOJIOB-
HOM TipaBe» BnamuBocrtok, 1968); «MHuoxxecTBeHHOCTH mNpecTymuiennit» (Bmaguoctok, 1969);
«YueHue o JMYHOCTH IPECTYIHHUKA MPECTYIIHUKA B COBETCKOM YrojloBHOM mpoBap (Bmaauso-
cTok, 1970); «HeocToposkHOCTB. YTOJIOBHO-TIPABOBBIE M KpUMHUHOIOTHYECKHE TTpodiie (M., 1977);
«MexaynaponHoe yronosHoe mp (BmaguBoctok, 1979); «IIpoGieMbl COBETCKOI ys TOBHO MOJTH-
tukn» (Bnagusoctok, 1982).

Tpyne! I1. C. larens omindaer pyHAaMEHTaIbHOCTh U KOHLENTYalbHOCTh, HOBU3HA pellle-
HUII BaYKHBIX BOIIPOCOB YTOJIOBHOTO MPaBa U KPUMUHOJIOTHH, IITYOOKHH M TOHKHW aHAIH3 I0pH-
JMYECKUX WHCTUTYTOB, BHUMAaHHE K BOIPOCAM MPABONPUMEHHUTEIBHON MPAKTUKUA. B HUX 4eTko
IPOCJICKHUBAIOTCS MJIEH YKPETUICHHUS 3aKOHHOCTH, TYMaHU3Ma, TeMOKpaTtui. OH UCXOIWI U HE0O-
XOJIMMOCTH pa3BUBaTh YTOJIOBHO-IPABOBYIO HAyKy, ONUPAsICh HA COLIMOJIIOTUYECKUE UCCIIEIe10Ba-
HYSI, TIPOSIBIISUT )KUBOW MHTEPEC K MPOoOIeMaM KPUMHUHOJIOTHH.

Hapsny ¢ apyrumu oteuectBeHHbIMU KpuMmuHOioramu 1. C. Jlarens TBEpao CTOST HA MO3U-
LUSAX MaTepUAIUCTUYECKOTO 00BSCHEHUS IPUUUH PECTYITHOCTH, CBA3bIBAs MOCIIEIHUE C ONpeie-
JICHHBIMUA OOBEKTUBHBIMHU MPOTUBOPEUUSAMHE pa3BUTHs o0uiecTBa. OH OJHUM U3 NIEPBBIX B CTpaHE
TaJl OPUTHHAIBHYIO KOHUEMIIHIO IPUYHH JKHBIX MPECTYIUICHUH, OCHOBBI TEOPUHU U TPAKTHKH UX
NpeAyIpEeKICHUS.

[MH. T. 3. C. 486—487.

JAKTHJIOCKOIIMPOBAHME — nonydeHnne nanbleBbIX OTIIEYaTKOB KUBBIX JIUIL U TPY-
noB. [ lepBoHayanbHO 17151 JAKTUII0CKOITMPOBAHUS HCIIONIb30BAIN CTEKIITHHYIO IIJIACTUHKY, Ha KOTO-
POl PE3MHOBBIM BAJIMKOM PACKATHIBAJICS TOHKHI c0i THrorpadckoii kpacku. B coBpeMeHHBIH
NEPUOL VTS JAKTUIIOCKOIIMPOBAHUS IPUMEHSIOTCS CIIELUAJIbHBIE COCTABbI I PErUCTPALlMOHHbIE
KapThl, U3TOTOBJIEHHBIE U3 CIIELIUAJIbHBIX COPTOB OyMaru — OTIeYaTKy NaJjiblEB Ha HUX 00pa3yloTcs
B PE3YNBTATe PEAKLUU C BEIIECTBOM CJI€[a WU 110, BO3IECHCTBUEM TEMIIEPATyPBI TE€JIa PETUCTPH-
pyeMoro.

JAKTHJIOCKOIIMPOBAHME — nonydeHnye naiblieBbIX OTIIEYATKOB KUBBIX JIUIL U TPY-
noB. B HacTosIee BpeMst 11 JAKTUIOCKOIIMPOBAHUS TPUMEHSIOTCS CIIEHUAIIBHBIE COCTaBbl WU
perucTpanoHHble KapThl, U3TOTOBJIEHHBIE U3 CIELIMAIBHBIX COPTOB OyMaru, Ipy 3TOM OTIIEYaTKH
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nanblieB Ha HUX O0pa3yloTcsl B pe3yibTaTe XMMUYECKOM PEaKIMK C BELIECTBOM CJe/a WM IOJ
BO3/I€MCTBUEM TEMIIEPATYPhI TEJIa PETUCTPUPYEMOTO.

JAKTHJIOCKOIMMNYECKASA CHUCTEMA KpUMUHAJIUCTHYECKOM pPETHCTpAllUd —
CUCTEMa PETUCTPAIMH apPECTOBAHHBIX WM OCYXKJICHHBIX K JIMIICHUIO CBOOOJBI Ha OCHOBAaHUU
OTIEYATKOB NajabLEB pyK. HayuHOI OCHOBOM JAKTHIIOCKOIIMYECKON CUCTEMBI CITYKUT TAKTUIIOCKO-
nust. JlakTuiockonudeckas cucreMa oblia coznana B BenukoOpurtanuu (1895 1), 3arem nosmy4niia
pactipoctpanenue B Aprentune, ABctpuu, Benrpun, I'epmanuu, Januu (1901—1903 rr.), UTa-
min, Hunepmangax (1907 1) u apyrux crpanax. B Poccun nakrunockonudeckasi cucrema Oblia
BBeieHa B TIopbMax B 1907 1, a ¢ 1908 1. Bo Bcex nmomnutielickux yrpaieHUsX. CyObeKThI perucTpa-
[IMW TIOJIBEPTAIOTCS JTAKTHIIOCKOMTMPOBAHUIO HA CIEIHAIBHBIX PETUCTPAIIMOHHBIX KapTax. [lak-
TUJIOCKOTIMYECKAsi CUCTEMA CYILIECTBYET B TPEX BapUaHTax — JECATUMAIbIICBAs, MSATUTIATbIIEBAS
U oJTHOTNAIbIEBast (MOHOJAKTUIIOCKOIIMYECKAs); COOTBETCTBEHHO PETUCTPAIIMOHHAS KapTa Coaep-
JKUT OTIIEYATKH JI€CSTH, MSATH UM OJHOTO MaJiblia, a TAKKE TAKTHIIOCKOTMHUYECKYyI0 (hopmyiy. [lak-
THJIOCKOTIMYECKAs CUCTEMA MCTIONB3YETCS IS MACHTH(UKAIINH JTAYHOCTH 33IePyKAaHHBIX, 8 TAKKE
HEOTIO3HAHHBIX TPYIIOB U PO3bICKA O€3 BECTH MPOMABIINX.

JAKTUJIOCKOIIUSA — meron maeHTuUKanuu 1uaHOCTH. OCHOBaH Ha TOM, YTO, XOTS
ctpoenue monekyn JJHK (Hocutens renetnueckoil nHdopmalum) y BCex CyIIECTB OJHOTO BHUJA
OZIMHAKOBO, HEKOTOPBIE 30HBI, Pa30pOCaHHBIC BIOJIb BCEW MOJIEKYIBI, TIOBTOPSIOTCS y KaXKI0TO
B Pa3HOM MOCIEI0BaTENbHOCTH U COYETAHUAX, BapbUPYIOTCS. BeposSTHOCTh COBNAAEHUN TaKUX
y4acTKOB Yy JIByX JIIOflel MpakTH4ecKu HyneBas. [I0CKONbKY ATOT I'€HHBIM «OTIEYaToOK» HMe-
eTCsl B JTF000M KIIETKE, TIOSBIISIETCSI BO3MOXKHOCTD MCIIONIb30BAHUS ISl HICHTH(DHUKAIIIN TNIHOCTH
11000ro UCXOAHOro Oromarepuana (BoJ0oChl, CIeIbl KPOBH, CIIIOHY, CIIEPMY U T.11.).

JAKTUJIIOCKOIIUSA T'EHHAS — meton uaeHTU(GUKAIMKA JTUIHOCTH, pa3pabOTaHHbIH
aHMickuM yueHsIM A. Jlxepdprucom. OcHOBaHa Ha TOM, 4TO, XOTs cTpoeHue Monekyn JJHK —
HOCHUTENICH TeHeTHYeCKOH MH(OpMAaIMKd — y BCEX CYIIECTB OJHOTO BHJA OJMHAKOBO, HEKOTO-
pbI€ 30HBI, pa30pOCaHHbIC BAOJIb BCEM MOJIEKYJIbl, TOBTOPSAIOTCS Y KaXKJI0T0 B pa3HOil mocieno-
BaTEJIbHOCTH U COYETAHUSX, BapbUPYIOTCS. BEepoATHOCTh COBNAJEHMSI TaKUX YYAaCTKOB Y JIBYyX
moneit 1:30 mupa, T.e. MPaKTUYECKU HyJeBasi (MCKJIIOUEHHE COCTABIISIIOT OHOSIHIEBBIC ONN3-
Herbl). [T0CKONbKY 3TOT T€HHBIH «OTHEYaTOK» UMEETCs B JIIOOOH KJIETKE, MOSBISIETCS BO3MOXK-
HOCTB MCTIOJIb30BAHUS JIs1 HICHTH(DHUKALMY JTUIHOCTH BOJIOC, KPOBH, CIFOHBI H T. TI.

JTAHEBCKMM Inii Hukomqumosny (5 mMast 1820 —19 anpens 1892) — maructp, cenarop,
UCCIIeIoBaTelb Mpo0ieM MpaBOBOI HAYKH.

B 1843 r. oxonumn ropuauueckuii ¢pakynsrer Kuesckoro yausepcurera. B 1845 . B Kues-
CKOM YHUBEPCUTETE 3aIUTHII MO CIIEHUATFHOCTH IPaXKIaHCKOE MPAaBO MaruCTEPCKYIO TUCCEepTa-
o Ha TeMy: «O BBIKYTIE POIOBBIX UMYIIIECTBY.

[lo oxoHuUaHWM yHHBEpCHUTETa MpENojaBajl TPAKAAHCKHE 3aKOHBI B Juiee bezbopoaxo
B Hexxune. C 1853 1. cocTosin Ha rocymapcTBEHHOM cityk0e axcnieauTopoM B ['ocynapcTBeHHOM
KaHIIeJISIPUH, 3aT€M CITY>KUJ TTIOMOITHUKOM cTarc-cekperaps ['ocynapcrBenHoro cosera. B 1862
—1865 rr. — unen Komuccuu aist cocTaBieHus TPOSKTOB 3aKOHOTONIOKEHUN O MPeoOpa3oBaHUN
cynebHoi yactu npu l'ocynapcrennon kanuensipun. B 1869—1870 rr. — npeacenarens nenapra-
meHTa Onecckoil cyneOHoit nanarsl. C 1870 r. — cenarop.

I1. H. JlaneBckwii moAroTOBHII ¥ 01Ty ONInKoBa MoHoOTrpadun: «Pedb 00 NCTOUHHUKAX MECTHBIX
3aKOHOB, JEHCTBYIOLIUX B HEKOTOPBIX IyOepHusix u obnactsx Poccuiickoil umnepuu...» (Kues,
1846); «O0 MCTOYHMKAX MECTHBIX 3aKOHOB HEKOTOPHIX ryOepHmit u obmacreir Poccun» (CIIOG.,
1857); «cropus obpazoBanwmsi ['ocymapctBenHoro cosera B Poccum» (CII06., 1859).
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Bxuan I1. H. JlaneBckoro B pa3BuTHE NPaBOBOM HAYKH COCTOUT, IPEXKAE BCETO, B TOM, YTO
OH BBISIBWI U MU3y4YWJI MHOTOYMCIIEHHBIE HCTOPUUYECKUE UCTOUYHUKH, XapaKTEPU3YIOIINEe MHOTOBE-
KOBBIH ITyTh (hOPMHUPOBAHMS TIPEICTABUTEIIEHOM BIACTH B PyCCKOM TOCYIapCTBE, HaunHas ¢ Kues-
ckoit Pycu, nan pa3sBepHyTYyIO XapaKTepUCTUKY STOM BJIACTU B YCIOBHUSIX CAMOJIEPKaBHSI.

II1. T. 20. C. 327—329.

JAHUSA (KoponesctBo [lanusi) — rocymapctBo B CeBepHoii EBpome, Ha momyocTtpoBe
IOtnannus u octpoax [larckoro apxunenara. Kpome Toro, Jlanuu npuHaanexar noyib3youuecs
BHYTpeHHel aBToHOMuel Papepckue octpoBa U ocTpoB ['pernanaus. O6mas niomaab rocyaap-
ctBa — 43 ThICc KB. kM. Cronuna — r. Konenraren. Hacenenue — 5,3 mun ven. (1998 r.). Odunmans-
HBIN SI3BIK — IATCKUM.

Janus — yHUTapHOE TOCYIapCcTBO. TeppuTopus CTpaHbl pa3zieiieHa Ha 14 aqMUHUCTpATHUB-
HBIX €IMHUI] — AMTOB.

JlaHuss — KOHCTUTYLIMOHHAsl IapjlaMEHTCKash MOHapxus. 171aBoM rocynmapcrBa sBIISETCS
KopoJb. KoposieBckasi BIacTh MepegaeTces Mo HACIEICTBY MO MY>KCKOW M KEHCKOW JIMHUAM. KoH-
CcTUTYyLUS JlaHuu 3aKperuisieT 3a KOpOoJieM BBICIIYIO BJIACTh B YIIPABIECHUU T'OCYIapCTBOM.

CucremMa OpraHoB BJIaCTH

[MapnamenT J{anuu — QONBKETHHT OCYIIECTBISIET COBMECTHO C KOPOJIEM 3aKOHOATEIBHYTO
BJIacTbh. DTO OAHONAIATHBIN OpraH. JlemyTarsl U30MparoTCsi CPOKOM Ha YETHIPE rO/1a My TEM MPSAMBIX
BCEOOIIUX BHIOOPOB 10 CUCTEME IPONOPLHUOHATIBHOTO MPEICTABUTENbCTBA.

[TapnamenT o6nasaeT 1OCTaTOYHO IKUPOKUMH TOJTHOMOUHUSMU: IPUHUMAET 3aKOHbI, PEILIAeT
BOIIPOCHI (PMHAHCOBOTO XapakTepa, KOHTPOJIHPYET ACATEIbHOCTH MPaBUTEIHCTBA, 3aHUMAETCS
BHEITHETIOIUTHIECKUMU TIpobieMamu, (popMupyeT BOOPYKEHHBIE CHIIBI. 3aKOHOTIPOEKTHI IMPOX0-
JAT TpU uTeHus. [IpuHATbIE 3aKOHONIPOEKTHI TOJIKHBI ObITH 0100peHbl KoposeMm. [lonpaBku k Kon-
CTUTYIIUH HYXIAIOTCS B 00513aTEIIbHOM O00PEHUN peepeHIYMOM.

[IpaButenbcTBo — CoBET MUHUCTPOB — (PAKTUYECKU OCYIIECTBIISET OONBIINHCTBO KOPOJIEB-
ckux (yHKIUH. B cocTaB nmpaBUTENbCTBA BXOAAT IPEMBEP-MUHHUCTP U MHHUCTPBI. YJICHBI TpaBH-
TENbCTBA Ha3HAYaIOTCs KoposieM. Ha niene npeMbep-MUHUCTPOM CTAHOBUTCS JIMJEP NApTUU Hap-
JTAMEHTCKOTO OOJBIIMHCTBA, KOTOPHIH 3aTeM (HOpMHUPYET MPaBUTEIHCTBO.

Konctutynuus ycranaBiauBaeT IpUHIUI HapiIaMeHTapu3Ma: BECb COCTAB IPABUTEIbCTBA N
OTJEJIbHBII MUHUCTP JIOJIKEH YITHU B OTCTABKY, €CJIM MTapJaMEHT BHIHECET €EMY BOTYM HEJOBEPUSL.
Ecnu BoTyM HenoBepust OyJieT BEIHECEH PEMbEP-MUHUCTPY, EMY M0JIAraeTcsl BOMTH C MpPEACTaB-
JIEHHEM 00 OTCTAaBKE BCETO MPaBUTENIbCTBA.

OO0mas XxapakTepucTHKA MPaBOBOH CHCTEMbI

[IpaBoBast cucrema J[aHuM BXOAUT B CAMOCTOSITENIbHYIO CKaHJUHABCKYIO (MMEHYEMYIO TAKKe
«CEBEPHOI») MPaBOBYIO CEMbIO, COYETAIOIIYI0 HEKOTOPBIE YEPThl KaK POMaHO-TE€pMaHCKOM, Tak
Y QHIVIO-aMEPUKAHCKON CUCTEM.

C 1849 r,, mocne oTMeHBI aOCOTIOTHON MOHApXUH, Havanach pedopma 3aKOHOJATEIILCTBA,
B XOZIe KOTOPOH B OCHOBHOM U C(hOPMHpPOBajach ACUCTBYIOIIAs TpaBoBas cuctema J{anum.

[maBHBIM HCTOYHHMKOM TIpaBa B JlaHWH SBISIETCS 3aKOHOAATEIBCTBO, OJHAKO KOJU(PHIIUPO-
BaHbI JIMILb HEKOTOPBIE OTPACIIM JATCKOTO MpaBa.

Hapsny ¢ 3akoHOIaTeIbCTBOM OOJIBIIYIO POJIb B KAUECTBE UCTOYHUKA TpaBa UIPaloT Cyzeo-
HbI€ NIPELIEJICHTHI.

W3BecTHy!O posib B KauecTBE MCTOYHMKA IpaBa UrpatoT B JlaHuu oObl4au, Mpexjae BCEro
MOPCKHE U TOPTOBBIE.

I'paiknanckoe M cMeKHBIE ¢ HUM OTPac/IM NIpaBa

I'parxnaHcKo-paBOBbIE OTHOILIEHUS, @ TAKXKe cepa TOProBoro odOOpOTa Peryaupyrorcs
IJIaBHBIM 00pa3oM HOpPMaMHM IPELEIEHTHOTO IpaBa, OJHAKO UMEETCS U Psij BaKHBIX 3aKOHOJa-
TENbHBIX aKTOB. B obnacTu mpaBa COOCTBEHHOCTH HAa HEJBUKUMOCTb — 3aKOH O PETUCTpPALUU
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3emenb (1926 1), a B chepe 00513aTeILCTBEHHOTO IIPaBa M TOPTOBBIX OTHOIICHUH — 3aKOHBI O KyTLIe-
nponaxe ToBapoB (1906 1.), o ctpaxoBanuu (1930 1), o Toprosiue (1966 r.). B cdepe cemeiinoro
Y HACJIEICTBEHHOTO MpaBa JIEUCTBYIOT 3aKOHBI 0 Opake u pa3Boze (1969 r.), o mpaBoBOM MOIOXKeE-
Huu jnereit (1960 r.), 06 yewiHOBICHNH (1956 1) M 1p.

PerynupoBaHue Tpy10BbIX OTHOLIEHU OCYIECTBISIETCS IOCPEACTBOM KOJNIEKTUBHBIX J1OTO-
BOPOB, 3aKIJIIOYaEMBIX MEXIY MPEACTABUTEISIMU paOOTHUKOB (MTPO(COI030B) M 00BEINHECHUSIMU
npeanpuarMareseid. Cucrtema corpanbHoro odecnedenns pruHaHCHPYETCs 3a CUET NPSAMBIX U KOC-
BEHHBIX HAJIOTOB (B YACTHOCTH, ITyTEM HaJ[0aBOK Ha LIEHbI HEKOTOPHIX TOBAPOB), @ TAK)KE B3HOCOB
npeanpuHUMaTenel U OI/KETHBIX aCCUTHOBaHMUI. DTa cucTeMa BKIIIOYAET IIEHCUU IO CTapOCTH,
9acTh KOTOPHIX BHITIAYMBAETCS BCEM HYKIAIOMIMMCS, TTOCOO0US 0 6e3paboTHIie, TI0 MHBAIUIHO-
CTH, KOMIIEHCAIIUIO PACXOJI0B Ha KUJIbE U BOCIIUTAHUE JAETEH, OECIIIaTHYO0 MEUIIMHCKYIO IIOMOILb
u JIp.

B /lanuu npuaaeTcs cepbe3HOe 3HAYCHUE OXpaHe OKpy Karolent cpeanl. [I[paBoBoil 0CHOBOM
3alIUTHI €CTECTBEHHOHN (IIOpHI, (hayHBI M Cpellbl OOUTAHMS PACTEHUH M )KUBOTHBIX CIYXKHT 3aKOH
00 oxpaHe okpyxaroiiei cpenbl 1985 1.

YrosnoBHOe IpaBo

YK 1930 r. ctan onHuM 13 HanboJiee 3aMETHBIX SIBICHUH B OypiKya3HOM yTrOJIOBHOM 3aKOHO-
JlaTeNIbCTBE NepBOMl oJI0BUHBI XX B. B HEM npenycMOTpeHbl BeCbMa IIUPOKHUE IIPENEIIbI CyAeH-
CKOro ycMoTpeHus. OH A0oImycKasl IPUMEHEHHUE YTOJOBHOTO 3aKOHA 110 aHAJIOTMH, YTO MOTUBUPO-
BaJIOCh CTPEMJICHHEM M30eraTh MoJ0OHBIX OMUCAHUN COCTaBOB IpecTyIuieHus. CMepTHas Ka3Hb
B Jlanuu ormenena B 1978 1., a 10 aToro aktuyecku He npuMeHsiach ¢ 1950 r.

Cy1iecTBEeHHBIMU OCOOCHHOCTAMH OTJIMYAETCS YTOJIOBHOE MPaBO, NEHCTBYIOIIEE HA aBTO-
HOMHOW Tepputopuu [pennanaunu. IlpuMeHHTENHHO K MECTHBIM YCIOBHSM OBLI COCTaBJICH
ornenbHbil YK nis ['pennannun 1954 r. Kak u B narckom, B rpennanickoM YK npemxycMoTpeHo
IPUMEHEHHUE YTOJIOBHOTO 3aKoHa o aHanoruu. B Ocobennoit yactu Konekca conepxurcs TOIbKO
OIMCaHKME COCTABOB KOHKPETHBIX BUOB NPECTYIUICHUH 0e3 yka3zaHus caHKImii 3a HuX. B Koxekce
HET YIIOMMHAHUS HE TOJIBKO CMEPTHOM Ka3HU, HO ¥ TIOPEMHOTO 3aKiatoueHusi. OCHOBHBIE «IIpaBo-
BbI€ IIOCJIEACTBUSI IPECTYIUICHUS», IPELYCMOTPEHHBIE UM, — IPUHYIUTENbHbIE pa0OThI O€3 Jullie-
HUsI CBOOO/IBI M IITpad, a TAKXKE 3aIpeT MPOKUBAHUSA B OTIPEIEIIEHHONH MEeCTHOCTH. TobKo «0c000
OIIACHOT'0» MPECTYHUKA MOXKHO ITOCTAaHOBUTH COJEPKATh B KAKOM-TTMOO0 MOMEIIEHNN WIIN TOJSp-
HOM JIarepe B U30JISLIUH OT OKPY>KAIOIIHX, €CITH 3TOTO TPEOYIOT HHTEPECHI «00IIeH 0€30TacHOCTI.

Cyneonasi cucrema

Briciiee 3BeHO cyneOHOU cuctembl — BepxoBubiii cyn (. KomeHrareH), yupexiaeH eie
B 1661 1. B ero cocraBe 15 cyzeii Bo maBe ¢ npezacenareneM. OH paccMaTpUBaeT KaJI0ObI Ha TIOCTa-
HOBJICHUS] HUKECTOSIINX CY/I0B B OTHOM U3 JIByX KOJUIETUI B COCTAaBE HE MEHEE YEM U3 IISATH CY/IEH.
B uckirounTenbHbBIX Citydasx coOupaeTcs mienyMm BepxoBHoro cyna.

JIBa cyna — BOCTOUHBIX U 3alaJHbIX 3€Melb, TO €CTh COOTBETCTBEHHO JATCKUX OCTPOBOB
u nonyoctposa IOTnanaus, — BBICTYNAIOT B Ka4eCTBE ANEJUISLMOHHON MHCTAaHLIMU U KaK CyIbl
NEepBOM MHCTAHIMU 10 TPAXKIAHCKKUM U YTOJIOBHBIM Ji€JlaM, HE MOANAJA0IIUM I10]1 FOPUCAUKIIUIO
HU3MMX cy0B. OHU paccMaTpuBalOT Jiela O NPECTYIUIEHUSX, 32 KOTOpPbIE TPO3UT BOCEMbB JIET
JHIIEHUS cBOOONBI MO0 Ooiee TSHKKOe HakasaHue. PaccMOTpeHHe YroIOBHBIX JIEN 10 TEepBOM
MHCTAHIMK [IPOBOJUTCS C ydacTueM 12 MpUCSKHBIX 3acenaresieil, KOTOpble HE TOJIbKO BBIHOCST
BEPJIUKT O BUHOBHOCTH, HO M BMECTE C CYJbSIMU OIIPEAETAIOT HaKa3aHUeE.

Husmme cynpl umerorcss B KaxJIoM U3 84 cyneOHbIX OKPYTOB M COCTOAT U3 OJHOTO JIMOO
HECKOJIbKUX MPO(ECCUOHATIBHBIX CyEH.

Baxxnoe mecto B cyneOHoii cucteme orBoautcs Cyny o MOPCKUM M TOPTOBBIM JI€JIaM, 3ace-
natoriemy B Konenrarene. DTOT cyj] paccMaTpUBaeT HE TOJBKO I'Pa)JIaHCKHUE CIOPBI, HO U Jela
00 YrOJIOBHBIX NPECTYIICHUSX, CBI3aHHBIX C COOBITUSIMU Ha Mope. MIMeroTcs Taxoke cypl o pac-
CMOTPEHUIO TPYAOBBIX KOH(IUKTOB, 110 JieJaM 0 OAHKPOTCTBE U Jp.
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[Ipokyparypa BxoguT B cucreMy MuHuCTEpCTBa IOCTHUIMK. BO miaBe ee HaXoauTCs reHe-
paJibHBI MPOKYpPOP, BRICTYNAroKii B BepxoBHOM cyne. B HU3MIKMX cynax B KauyecTBE MPEACTa-
BUTEJIEH OOBUHEHMSI, a TAaK)Ke IMPEACTABUTENEH rocyaapcrBa B IpakJaHCKUX CIOpax OOBIYHO
BBICTYIIAIOT «IIOJIUIMENCTEPBI» — HAYaJIbHUKH MOJULENCKUX YYaCTKOB, MOAYUHAONMECS MUHK-
CTEpCTBY IOCTUINH, JIUOO aJIBOKaThl. PaccienoBanne yroloBHBIX Jei BEIETCS MOTUIHEH.

[IpaBo BbICTYIIaTh B CyJI€ B KQU€CTBE MIPEICTABUTENS CTOPOHBI 10 I'Pa’kJaHCKUM JIHO0 3aIUT-
HUKA I10 YTOJIOBHBIM JIEJIAM ITOJIY4arOT TOJIBKO JUIITIOMUPOBAHHBIE FOPUCTHI C OIIPENEICHHBIM CTa-
KeM paboThl M OTBEYAIOLIME Py ApYrux TpeboBaHuid. PacpocTpaHeHa MpaKTHKa Ha3HAuYEHUs
O€eCIIaTHOTO 3aIUTHUKA 10 YTOJIOBHBIM JI€J1aM, B TOM YHCJIE B PAJE CIIy4aeB YXKe Ha CTaiuu Mpej-
BapUTEJIBHOTO CIIEACTBUS.

Koncrutynus rocynapcersa lannu

5 urona 1953 r.

N3Bneuenns

I'maBa |

§1

Hacrosmas Konctutynus neiicTBuTeNbHA BO BCEX YacTax JlaTrckoro rocyaapcTaa.

§2

dopmMa npaBieHUs — OrpaHUYEHHAass MOHapxusi. KoponeBckas BIacTh HacIeqyeTcs 0 MyX-
CKOM M KEHCKOW JIMHMM COIJIACHO IpaBWJIaM, YCTAHOBJIEHHBIM 3aKOHOM O MPECTOJOHACIEINU
ot 27 mapra 1953 .

§3

3akoHOMATEbHAS BIACTH MPUHAICKHUT KOPOITIO U (POIIEKETHHTY COBMECTHO. VcTiomHuTEh-
Hasl BJIaCTh IPUHAJUIEKUT KOPOJIIO, CyaeOHas BIACTh — CyAaM.

I'masa II

§5

Kopoib 6e3 coracust ponbKeTHHTa HE MOXKET MPABUTh B JPYTOM CTPaHE.

§6

Kopousb nomken npuHauiexxarb K €BaHI€JIMYE€CKOM JIFoTepaHCKoM LlepkBu.

§7

Koposnb cuntaercs coBeplieHHOIETHUM M0 JOCTHKEHUH UM BOCEMHAJILIATH JIET. DTO OTHO-
CUTCS TAK)K€ U K HACIIEHUKY IIPECTOJA.

I'masa III

§12

Koponb 06neueH BepXxOBHOM BIACThIO B OTHOLUIEHUH BCEX JI€T FOCYAApCTBA C OrPaHUYEHU-
SIMHM, OIIpeNEJIeHHbIMU HacTosue KoHcTuTynmei; 3Ty BIacTh OH OCYIIECTBIIIET 4€pe3 MHUHU-
CTpPOB.

§13

Koponb He HeceT OTBETCTBEHHOCTH; €ro 0co0a HENPUKOCHOBEHHA. MUHHCTPBI OTBET-
CTBEHHBI 3a JieicTBUs [IpaBUTENbCTBA; X OTBETCTBEHHOCTh 0OJI€€ MOAPOOHO OIpPEEIeHa 3aK0-
HOM.

§16

OOBUHEHMSI TPOTUB MUHHUCTPOB I10 MOBOY UX CIIY>KEOHBIX IEHCTBUI MOTYT ObITh IPEIbSIB-
JICHBI KOpoJieM WK (OJIBKETUHTOM. [IpebsaBiIeHHbIe MUHUCTPAM 110 TIOBOJY MX CITY>KEOHBIX JIeHi-
CTBHI OOBUHEHHS paccMaTpUBArOTCs [ 0Cy1apCTBEHHBIM CYIOM.

§17

1. Cobpanue muaHCTpOB 00pa3yeT [ocynapcTBeHHbIit COBET, B KOTOPOM 3aceaeT U HACIe -
HUK [IPECTOJIA 110 JOCTUKEHUH UM COBEPIICHHOJIETHS.

§19
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1. B MeXTyHapOJHBIX OTHOLLIEHUSAX KOPOJIb IEHCTBYET OT UMEHH rocynapcrsa. OgHako 6e3
coracusi (DOJIBKETHHTA OH HE MOXKET MPEANPHHAMATH IEHCTBUS, BEAYIINE K YBEIUYCHUIO WA
YMEHBILIEHUIO TEPPUTOPUU TOCYIapCTBa, WK HaJlararoliue o0sS3aTesIbCTBO, Ul OCYIIECTBICHUS
KOTOpOro HEOOXOAMMO cojelcTBUE (OJIBKETUHIA, WM BOOOIIE MMEIOIIKE OOJIbIIOE 3HAYEHUE.
Koponb He MoxkeT Takke 6e3 cortacusi (poIbKETUHTa I€HOHCUPOBATh MEKyHAPOIHBIN TOTOBOD,
3aKJIIOYEHHBIN ¢ cornacus (PobKETHHTA.

§26

Koponb umeet npaBo 4eKaHUTh MOHETY B COOTBETCTBUU C 3aKOHOM.

I'maBa IV

§28

DONBKETUHT COCTOUT He Oosee ueM u3 179 4ieHoB, U3 KOTOPBIX JBa 4YieHA U30UparOTCA
Ha Dapepckux ocTpoBax u ABa — B I pennanauu.

§30

1. B donpkeTrHT MOXeET OBITh M30paH KAl 00Iaa0MIMK MPAaBOM y4acTHs B BEIOOpax
(OTBKETHHTA, €CTIM OH HE OBLT OCYX/IEH 3a TaKOE JCHCTBUE, KOTOPOE, COITIACHO 00IIeMy MHEHHIO,
JIeTIaeT ero HeJAOCTOHHBIM OBITh WICHOM (POIIBKETHHTA.

§31

1. YUnens! honbKeTHHTa U30UPAIOTCS BCEOOIIUM, MIPSIMBIM U TailHBIM T'OJIOCOBAHUEM.

§32

1. YUnens! (onbKeTUHTa U30HUPAIOTCS HA YETBIPE IoAa.

§34

@DOIbKETUHI HEMPUKOCHOBEHEH. Besikuii MOKyIaronuiicst Ha ero 0e30nacHOCTb WM Ha €ro
cBOOO/1y, BCAKHI OTJABIIMI WM BBIIOIHUBIINN IPUKa3 O TAKOM MTOKYILIEHUH BUHOBEH B rocyaap-
CTBEHHOM U3MEHE.

I'maBa V

§41

1. Kaxnapiit uieH (oIbKEeTHHTa MMEET MPaBO BHOCHTH 3aKOHOAATEIBHBIC IMPEIJIOKEHHS
U IPYTUE PE30JIOIHH.

2. 3aKOHOIPOEKT HE MOXKET OBITh OKOHYATEJILHO MPUHAT MPEKE, YeM (DOJILKETUHT HE 00Cy-
JUT €r0 TPU pasa.

§43

Hukakoil Hajnor He MOXKET ObITh YCTAHOBJIEH, U3MEHEH WJIM OTMEHEH MHA4Ye KakK 3aKOHOM;
paBHBIM 00pa30M HHUKaKasi BOMCKOBAs 4YacTh HE MOKET ObITh HaOpaHa, HUKAKOH TOCYIapCTBEHHBIH
3a€M HE MOXET OBITh 3aKJIFOYEH MHAY€ KaK B CUJIy 3aKOHa.

I'maBa VI

§59

1. TocynapcTBeHHBIN Cyl COCTOUT U3 15 cTapedux AeMCTBUTENBHBIX WIEHOB BepxoBHOTO
CyZla rocy/1apcTBa U paBHOTO YKCJIa WIEHOB, N30MpaeMbIX Ha LIECTh JIET (PONBKETUHIOM Ha OCHOBE
IPONOPILMOHAILHOTO MPEACTaBUTENbCTBA. KpoMe Toro, Kk KakJJoMy U3 UJI€HOB U30MpaeTcs OlUH
WJIM HECKOJIBKO 3aMecTuTenel. YneHsl ponbkeTHHra He MOTYT HU U30uparbes B uieHsl [ocynap-
CTBEHHOIO Cy/a, HU JIeCTBOBATh B KaYE€CTBE TAKOBBIX. ECIM B OTAEIBHBIX ClIydasX HEKOTOPbIE
4iieHbl BEpXOBHOTO cyna He B COCTOSIHUM MPHHATH YYacTHE B OOCY)KJICHHH M PEIICHHH KaKOTO-
0o aemna, To U3 coctaBa [0cynapcTBEeHHOTO Cy/a BEIOBIBAET pAaBHOE YHCIIO WICHOB U3 TEX, KOTO-
pbie ObLIM U30paHbl (POIBKETUHIOM MO3XKE IPYTHX.

§60

1. TocynapcTBeHHBII Cy paccMaTpUBaeT OOBUHEHHUS, TPEbSIBICHHBIE MHTHUCTPAaM KOPOJIEM
WIN (POJTHKETUHTOM.
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2. Koponbp MOXeT Takke ¢ cormacusi (oJIbKETHHTA MPEAbIBIATh B | OCYI1apCTBEHHBIN Cya
U JIPYTUM JIUIaM OOBUHEHMS B MPECTYIUICHUSIX, KOTOPbIE OH CUUTAET OCOOEHHO ONAcCHBIMU JJIS
rocyaapcTBa.

§65

1. ['macHOCTB U YCTHOCTH OCYLIECTBIISIOTCS B CYOIPOU3BOACTBE CKOJIb BO3MOYXHO LIHPE.

2. B yronoBHOM Cy10pOU3BOJICTBE IPUHUMAIOT yUaCTUE 3aceAaTeln. 3aKOH yCTaHABIUBAET,
10 KAKUM UMEHHO JieJlaM U B KaKoi (popMe UMEET MECTO TAKOE€ YUacTHE U, B YACTHOCTH, B PEIICHNUN
KaKMX JIeJl y4acTBYIOT IPUCSKHBIC 3aCEaTENH.

I'masa VIII

§71

1. CBoOona nuuHOocTH HeHapymuma. Hu oauH nmarckuil rpakJaHWH HE MOXKET OBITh
B Kako# Obl TO HU ObUIO (pOpMeE JIUIIEH JINYHON CBOOOABI [0 IPUYUHE CBOUX MOJUTUUYECKUX WU
PENUTHO3HBIX YOEKICHUM U CBOETO POUCXOKICHHUS.

2. JIumenue cBoOObI MOKET UMETh MECTO TOJILKO Ha OCHOBAaHUU 3aKOHA.

§72

XKunuiie HenpUKOCHOBEHHO. Besikumii moMamiHuii 0OBICK, BEIEMKA MUCEM M IPYTUX JIOKY-
MEHTOB, a TaK)Ke HapyIICHHE TAiHBI IIOYTOBBIX, TeJeTrpadHbBIX U TeIePOHHBIX COOOIIEHHH MOTYT
MMETh MECTbD JIMIb B CUITY CY1€0HOTO ONpENEIeHMS], 32 UCKIIOUEHUSIMU, CIIEUATbHO MPEAYCMOT-
PEHHBIMHU 3aKOHOM.

§73

1. CoOGcTBEeHHOCTH HEMPUKOCHOBEHHA. HUKTO HE MOKET OBITh IPUHYK/IEH K OTKa3y OT CBOCH
COOCTBEHHOCTH, UCKIIIOYAs CIy4aid, KOrJa Toro TpeOyIoT HHTepechl o0mmecTBeHHoro Omara. [Tpu-
HY/UTEIBHOE OTUYKIEHUE MOXKET COCTOATHCS TOJIBKO B CHITY 3aKOHA U P YCJIOBUU IOJHOI'O BO3-
MEIIECHUS.

§79

I'paxxnane mMeroT paBo codbuparscs 06e3 opyKusi, He UCTIPAIINBAs PEABAPUTEIHHOTO pa3-
pemenusd. Ilonuuust nMeeT npaBo MPUCYTCTBOBATh Ha MyONUUYHBIX coOpaHusx. CobpaHus mnoa
OTKPBITHIM HEOOM MOTYT OBITH 3aIPEIIEHBI, KOT/Ia MOYKHO OT1acaThCsl, YTO OHM MPECTABIISIOT Oac-
HOCTb /ISl OOILIECTBEHHOTO CIIOKOWCTBUS.

§81

Kaxnp1ii criocoOHBIN HOCHUTH OpYKHE 00s3aH JIMYHO Y4aCTBOBAaTh B OOOPOHE OTEUECTBA
B COOTBETCTBUHU C MPaBUJIAMHU, IPEIIUCAHHBIMU 3aKOHOM.

§83

OTMmeHeHbl BC€ NPUBUIIETHH, MPU3HABABIIMECS 3aKOHAMU 32 JBOPSHCTBOM, THUTYJIaMHU
Y YWHaMHU.

YrogsioBublii kogekce Janun 1930 .

Pacniopsxenune Ne648 ot 12 aBrycra 1997 .

C U3MCHEHMSIMH, BHECEHHBIMH 3akoHOM Ne4(3

oT 26 nrons 1998 r., 3akonom Ne473 ot 1 uronsa 1998 r.

u 3akoHoMm Nel41 ot 17 mapra 1999 1.

N3Bneuenns

OO61uas yactb

['maBa 1

BBonHbIe nOn0XKEHUSA

§1

Tonbko nesHus, Haka3yeMble B COOTBETCTBUU € 3aKOHOM WJIM C IOJTHOCTHIO COMIOCTaBUMbBIMU
C HUM aKTaMH, BJIEKYyT Haka3aHue. To ke MpaBUJIO JOKHO NMPUMEHSTHCS K MHBIM MPaBOBBIM
HOCJIEACTBUSIM, U3JI0KEHHBIM B I1aBe 9.

§2
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Ecnu He ycTtanoBneHo nHoe, To masbl ¢ 1 o 11 HacTosmero 3akoHa TOMKHBI IPUMEHSATHCS
KO BCEM HAKa3yeMbIM IIPECTYIUICHUSIM.

['maBa 2

OO6mue ycaoBusi IPUMEHEHUS TTOJIOKEHUM YTOJIOBHOTO 3aKOHA

§3

(1) Ecnu yronoBHO€ 3aKOHOAATENBCTBO, ACHCTBYIOIIEE BO BpEMsI IIPOU3BOCTBA IO YTOJIOB-
HOMY JIeJly B OTHOLIEHMM KaKOro-JIMOO NEsHUs, OTIMYAETCS OT YTOJIOBHOIO 3aKOHO/ATENbCTBA,
JIEIICTBOBABILIET0 BO BPEMsI COBEPILEHHUS JAHHOTO JESHUS, TO JH00bIE BOIPOCHI, Kacaroluecs Haka-
3yEMOCTH JI€HUS U HaKa3aHUs, OJIJIEKAEr0 IPUMEHEHUIO, PEIIA0TCS B COOTBETCTBUU C HOBBIM
3aKOHOM IIpH YCJIOBUH, YTO MIPUTOBOP HE MOXKET OBITH O0JIEe CYypOBBIM, YEM MOT OBITh 10 MpEJ-
niecTBytouiemMy 3akony. Eciau 3akoH OTMEHEH B CHITy BHEIIHUX OOCTOSTENbCTB, HE OTHOCAIUXCS
K BUHE, TO IEIHUE PACCMaTPUBAETCS B COOTBETCTBUU C 00JIe€ paHHUM 3aKOHOM.

I'maBa 3

VYcnoBus, Kacaromecs: yrolloBHOM OTBETCTBEHHOCTH

§13

(1) HeiicTBusl, COBEpILIEHHBIE B COCTOSIHUM CaMOOOOPOHBI, HE BJIEKYT HaKa3aHUE, €CIIU OHU
ObUTM HEOOXOIUMBI JIJISl TIPOTUBOJCHCTBUS MM TIPEIOTBPAIICHUS HE3AaKOHHOTO HamaIeHusl, KOTO-
po€ Ha4yaJloCh WJIM HEU30€XKHO, €CIH JaHHbIE JEUCTBUS SBHO HE MPEBBILIAIOT TO, YTO Pa3syMHO
HEOOXOAMMO B OTHOILIEHUU OMACHOCTH HaNaJeHUs, HalaJaBIIEro WM 3HaYUMOCTH UHTEPECOB,
IIOCTABJICHHBIX HalaJIeHUEM MO yTPo3Yy.

(2) JIroboe nmI10, MPEBBICUBIIIEE TIPEAEIIBI 3aKOHHONH CaMOOOOPOHBI, HE TOUICKUT HaKa3a-
HUIO, €CJIH €T0 JICHCTBUE MOXKET OBITh Pa3yMHO OOBSICHEHO CTPAaXOM HII BOJIHEHHEM, BBI3BAHHBIM
HaraJeHUEM.

(3) AnanoruyHsie mpaBuiIa TOJKHBI IPUMEHATHCS K IEHCTBUSIM, HEOOXOAMMBIM JJIsI UCTION-
HEHUsS 3aKOHHOTO IpHKa3a 3aKOHHBIM CIIOCOOOM, IMPOM3BOACTBA 3aKOHHOTO apecTa WiIu AJs
IpeIOTBpalleHUs To0era 3aKII0UEHHOTO WM JIUIA, TIOMELEHHOTO B YUPEXKICHHE.

§15

JlestHus1, coBepILIEHHBIE IETbMU, HE JOCTUTTLIMMU Bo3pacTta 15 jetT, He Haka3yeMbl.

§16

(1) JIuna, xoTopeie BO BpeMs COBEPILIECHUS JESHUS HE OTAAaBaJIU OTYET B CBOMX JEUCTBUSAX
B CBSI3M C IICUXMYECKUM 3a00J€BaHUEM WJIM COCTOSIHMEM, CPAaBHUMBIM C ICUXMUYECKUM 3a0oiie-
BaHUEM, HE IMOJUIeKaT Haka3aHUIo. To jke mMpUMeHseTCs K JUlaM, ICUXUYECKH HETOJIHOLECHHBIM
B TsDKenol (opme. Ecnm oOBHHSEMBIN BPEMEHHO HAXOAWJICS B COCTOSHUHU NCHXUYECKOTO pac-
CTPOMCTBA WJIM B COCTOSIHUM, CPABHUMOM C IICUXUYECKUM 3a00J€BaHUEM BBHUAY YNOTpeOJIeHUs
QJIKOTOJISI MJTA MUHBIX OTIBSTHSIOIINX BEIIECTB, OH B 0COOBIX 00CTOATEIBCTBAX MOXKET OBITh HAKa3aH.

(2) JInma, KOTOpBIE BO BpEMs COBEPILIEHUS JIeHUS ObLIN B HEOOJIBIIION CTETIEHN ICUXUYECKU
HETIOJIHOLIEHHBI, HE MOJIekKAT HAKa3aHUIO, 32 UCKITIOYCHUEM 0COOBIX 00CTOSTENhCTB. T XKe mpH-
MEHSETCS K JIMIaM, HAXOASIIIUMCS B COCTOSIHUM, CPABHUMOM C IICUXHUYECKOI HEMOJIHOLIEHHOCTBIO.

I'maBa 5

YronoBHas OTBETCTBEHHOCTb FOPUIUYECKUX JIHIL

§25

IOpunndeckoe nuio0 MOXKET OBITH TOABEPTHYTO HAaKa3aHWIO B BUE mTpada, ecinm Takoe
HaKa3aHUe NPeSyCMOTPEHO 3aKOHOM WJIM MPUHATHIMU B COOTBETCTBUU C HUM IIPABUJIAMHU.

§26

(1) Ecnu He yka3zaHO MHOE, TO MOJIOXKEHHS 00 YroJIOBHOM OTBETCTBEHHOCTH IOPUINYECKUX
JMI U T. J. IPUMEHSIOTCS K J000MY IOPUIUYECKOMY JIMILY, BKJIIOUas aKIIMOHEPHbIE KOMIIAHHH,
KOOTIepaTUBHBIE OOIIECTBA, MAPTHEPCTBA, ACCOIMANNHU, (OH[BI, UMYIIECTBEHHBIE KOMIUICKCHI,
MYHUIIMIIAJIUTETH] U OpraHbl TOCYAapCTBEHHON BIACTH.

21



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

(2) Kpome Toro, Takue nojaoKeH!s IPUMEHSIOTCS K PEIPUSITUSIM OHOTO JIMLA, €CJIU C y4e-
TOM UX pa3Mepa U OpraHu3ali OHU CPAaBHUMBI C KOMIIAHUSIMH, YKa3aHHbIMU B 11. (1).

§27

(1) YronoBHast OTBETCTBEHHOCTb IOPUAUYECKOTO JIMIIA 3aBUCUT OT HApyIIEHHUS, JOMYIIEH-
HOTO B paMKaxX JaHHOTO FOPUAMYECKOTO JIMIIA OJHUM WM 00JIee JUIIaMH, CBI3aHHBIMHU C JTaHHBIM
IOPUANYECKUM JIUIIOM, UJIM CAMHUM FOPUIUYECKUM JIULIOM.

(2) Opransl TOCYTapCTBEHHOH BIACTH U MYHHIIMIIQJIUTETOB MOTYT TOJIBKO OBITH ITOJBEPT-
HYThl HAKa3aHUIO 3a JICSIHWS, COBEPIICHHBIC B NPOIECCE HMCIOMHEHUS (PYHKIMHA, CpaBHHUMBIX
¢ QyHKIMSIMH, OCYIIECTBIIEMBIMU (PU3NUECKUMU HITH FOPUAMYECKUMHE JIHIIAMHU.

I'naBa 6

Haxkazanus

§31

OOBIYHBIMU HAaKa3aHUSMHU SIBJISIOTCS TIOPEMHOE 3aKIIIOUEHHE, MPOCTOE 3AKIIOUYEHUE O]
CTpaXXy wid mrpag.

§32

Ecnu nmpuroBop, CBsI3aHHBII C JIMIIIEHHEM CBOOOIBI, BBIHECEH Ha TIEPUO, MEHBIINH, YeM TPH
MecsiIa, TO 3TOT CPOK JIOJDKEH yCTaHABIMBATHCA B IHAX; B MHBIX CIIydasX — B MECSIaX MU rofiax.

§33

(1) TropeMHO€ 3aKJIIOYEHNE HA3HAYAETCs JTMOO MOKU3HEHHO, MO0 Ha ONPEENIEHHBIN CPOK
He meHee 30 aHeil u He Oonee 16 net.

(2) B nenax, B KOTOPbIX HaKa3aHUE, IPEAYCMOTPEHHOE 3a MPECTYIJICHUE, MOKET ObITh yBe-
JUYEHO, CPOK TIOPEMHOTO 3aKIIOYEHUSI MOXKET JOoCTUTaTh 20 JIeT.

§34

CpoK, B TeUeHHE KOTOPOTO TIOPEMHOE 3aKJIFOYEHUE OTOBIBACTCS B OJJMHOYHOM 3aKITIOUCHUH
WIA COBMECTHO C JIPYTMMH 3aKJIFOYEHHBIMH, JOJDKCH ONPEACTATHCS B MHCTPYKLIUSAX MHHHUCTPA
foctunuu. [1o Mepe BO3MOKHOCTH 3aKJIIOYCHHBI B HOYHOE BPEeMsI JOJDKEH COAEPIKAThCS B OIH-
HOYHOM 3aKJTFOUCHUH.

§38

(1) TIo ucreuenun AByX TpeTel CpoKa TIOPEMHOTO 3aKJIIOYEHHMS] MUHUCTDP IOCTULUU WU
JIMIIO, UM YTIOJIHOMOYEHHOE, IOJDKHBI PEIIUTH BOIIPOC 00 0CBOOOKICHIH 3aKJIFOYEHHOTO MO YECT-
Hoe c10BO. CpOK, OTOBITHIH B 3aKIIOUEHUH, TOJIKEH ObITh HE MEHEE JIBYX MECSIIEB.

§39

(1) OcBoOOXIEHUE IO YECTHOE CIIOBO JIOJKHO OBITH OOYCIIOBIIEHO OOSI3aHHOCTBIO OCBO-
OOXKJICHHOTO TI0]1 YECTHOE CJIOBO HE COBEPILIATH JIIOOBIE HaKa3yeMble ACSHUS BO BPEeMs IEHCTBUS
CpOKa yCIIOBHO-IOCPOYHOTO OCBOOOXKIICHHSI, KOTOPBIM HE JOJDKEH MpPEeBbIATh Tpex JeT. Ecnum
HEOTOBITHI CPOK TIOPEMHOTO 3aKJIFOYEHUS MPEBBIACT TPU IO/id, TO CPOK JEHCTBHS YCIOBHO-
JOCPOYHOTO OCBOOOKICHHSI MOXKET JOCTHUTATh IISTH JIET.

§44

(1) [IpocToe 3akitoueHUE IO/ CTPAXKY JOJKHO HA3HAYATHCSA HAa CPOK HE MEHEE YeM 7 JTHEH,
HO He 0oJIee IMIeCTH MECSIIEB.

§55

(1) UITpad, xoTOpHIil HE OBLT HAIIOKEH W OA0OPEH CYJIOM, JOJIKEH UCIOIHATHCS B COOT-
BETCTBHH C TOJIOKECHUSMH, OTHOCSIIUMUCS K MPOCTOMY 3aKITIOUEHHIO TTOJT CTPAXKY.

(2) Wtpadsr B popme kButaniuu Ha 10000 parckux KpoH WM MEHee, HajlaraeéMble
0 3aMpoCy MOJIUIMH, UCIIOTHSIOTCS B COOTBETCTBUHM CO CIEAYIOLIEH TabnuLen:

HITpad B popme KBUTaHIIMH AJNBTEPHATUBHOE HAKa3aHUE

0—499 narckux KpoH 2 nHs

500—999 narckux kpoH 4 nHs
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1,000—3,999 narckux kpoH 6 gHE#

4,000—5,999 natckux kpoH 8 qHEH

6,000—10,000 narckux kpon 10 gHei

I'maBa 9

WHble npaBoBbIE NOCIEACTBHS HAKA3yeMOTro JESTHUS

§68

Ecnu 00BHHsIEMbI NpU3HAETCS HEBUHOBHBIM B COOTBETCTBUM CO cTarbell 16 HacTosiero
3aKoHa, TO CyJ MOKET ONPEAEIUTh IPUMEHEHUE UHBIX MEpP, KOTOPbIE CUUTAET LIE1€CO00pa3HbIMU
JUTSL TIpEIOTBpAIeHHs Oy Iy X MpecTyIuieHud. Ecian MeHee pagukanbHble MEphl, TAKHE KaK HaJl-
30p, ONPEIEICHUE MECTa KUTEJIbCTBA UM PabOThl, JIEUEHUE OT HAPKOTUYECKON WIIM aJIKOTOJb-
HOM 3aBUCHUMOCTH, IICUXUATPUUYECKOE JI€UYECHHUE U T.J., IPU3HAHBI HEOCTATOUHBIMH, TO CY/J MOKET
PELINTD, YTO JIMLO AOJKHO ObITh MOMEIIEHO B OOJIBHUILY Ul IICUXUYECKH OOJIBHBIX WU B yupe-
KJICHHE JIJTS JIAIL C TSOHKCSIIBIME TICUXHUSCKUMH OTKJIIOHCHHSIMH, WJIH 9YTO OHO JTOJDKHO OBITH OTJIaHO
Ha [ON€YEHHUE, COOTBETCTBYIOLIEE ICUXUYECKOMY OTKJIIOHEHHIO, MJIM YTO OHO JIOJIKHO OBITh TOMeE-
IICHO B MOAXOASIIUHN I0M WU YUYPEXKACHUE JJIS MOIYyUYEHHUs] HEOOXOIMMOTro yXoja Uil 3a00ThlI.
Conepxanue 1moj cTpaxei, 00ecrneynBaroee 300 U 0€30MaCHOCTb, JOJIKHO OBITH BO3MOXK-
HBIM B COOTBETCTBUU C YCJIOBUSMH, YKa3aHHBIMU B cTaTbe 70 HacTOsIIEro 3aKoHa.

§70

(1) K nuiy Moxet ObITh IPUMEHEHO COAEPIKAHUE MO CTpaXkel, obecreurnBarollee u3os-
MO 1 OE30MIaCHOCTH B CIIy4ae €CIIH:

1) oHO MpU3HAHO BUHOBHBIM B YOWIICTBE, I'pa0eke, JIUIICHUN CBOOOBI, TSKKOM HACHIIb-
CTBEHHOM IPECTYIUICHUH, MPEAbIBICHUN YIpo3 THUIIOB, YKa3aHHBIX B CTaThbe 260 HACTOSILErO
3aKoHa, B MOJKOTE WM B IMOKYILIEHUU Ha OIHO U3 3TUX NMPECTYIJICHUH; U

2) xapakTep COBEPUICHHOTO JCSHUS U IOCTyIHAsE HH()OpMAIHs, CBSI3aHHAs C XapaKTEPUCTH-
KOW TaHHOTO JIMIIA ¢ 0COOBIM YKa3aHHEM Ha MPEAbIAyIIHE NPECTYIIICHHSI, OUEBUIHO, CBUIETEIIb-
CTBYET, 4YTO JaHHOE JIUIO MPEACTABISAET OUYEBUIHYIO ONACHOCTH AJIS )KU3HHU, Tela, 310pOBbs WU
CBOOOIBI IPYTUX JIUIL; UITH

3) UCTIOIB30BaHKE COIEPKAHUS MTOJT CTPAXKEH, 00ECIIEUNBAIOIIEE N30ISAIMIO 1 0€30MaCHOCTb,
BMECTO TIOPEMHOTO 3aKJIIOUEHUs, KOTOPOE MPEACTABIAETCS HEOOXOAUMBIM ISl PEAOTBPAILEHUS
3TOU OITACHOCTH.

(2) Kpome Toro0, K Uy MOXKET OBITH TPUMEHEHO CONIEpKaHME TI0/ CTpaXkel, oOecrneunBaro-
11e€ U30JIALNIO U OE30MaCHOCTb, ECIINU:

1) oHO MpHW3HAHO BHHOBHBIM B COBEPIICHWH M3HACWIIOBAHHS WM JIFOOOTO MHOTO TSKKOTO
II0JIOBOTO MPECTYIUICHUS WIN MOKYILIEHUS Ha TaKoe JIeSHUE; U

2) xapakTep COBEPUICHHOTO JCSHUS U IOCTyIHAs: HH()OpMAIHs, CBSI3aHHAs C XapaKTEPUCTH-
KOW TaHHOTO JIMIIA ¢ 0COOBIM YKa3aHHEM Ha MPEAbIAyIIHNE NPECTYIIICHHSI, OUEBUIHO, CBUIETEIIb-
CTBYET, 4TO JAaHHOE JIUIIO MPEACTABISAET OUYEBUIHYIO ONACHOCTH AJIS )KU3HHU, Tela, 310pOBbs WU
CBOOOIBI IPYTUX JIUIL; UITH

3) nmpuMEHEHHE COACPIKAHUS MO/ CTPAXKEH, 00ECIICUNBAIOIIETO U30JISAIUI0 U 0€30MaCHOCTbD,
BMECTO TIOPEMHOIO 3aKJIIOUEHUS MPEJICTABISIETCS] HEOOXOAUMBIM Ui MPEJOTBpAIICHUS ITOU
OIACHOCTH.

§75

(1) Joxompl, n3BlIEUEHHbIE U3 JIHOO0r0 MPECTYNHOIO AESHUS, UM CyMMa, UM SKBUBAJICHT-
Hasi, MOTYT OBITh MOJHOCTBIO WJIM YAaCTUYHO KOH(UCKOBaHBI. Ecim pa3mep Takoi CymMMBbl HE ObLI
JIOCTATOYHO ONpEZEIIEH, TO MOXKET ObITh KOH(pHCKOBaHA CyMMa, IIpenoaaraeMast SJKBUBaJIEHTHON
JI0XO0J1aM.

I'maBa 10

Ornpenenenre HaKa3aHUs

§80
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(1) Ilpm onpeneneHny Haka3aHUs HEOOXOIMMO YUUTHIBATh TSKECTh MPECTYIICHUS U HHPOP-
MaIHI0, OTHOCSIIYIOCS K JMYHOCTH IMPECTYyMHHUKA, BKIIIOUasl €ro o0Iue JMYHOCTHBIE U COL[HalIb-
HbIE€ 00CTOSITENLCTBA, €r0 YCIOBUS /10 U IIOCJIE€ COBEPILIEHUS IPECTYIUIEHNS U MOTUBBI COBEPILIEHUS
IPECTYIUICHUS.

(2) ®axkr coBepleHUsS MPECTYIUIEHNUS HECKOIBKUMU JIMIIAMUA COBMECTHO JIOJIKEH, KaK Mpa-
BUJIO, PACCMaTPUBATHCS B KAUECTBE OTATYAIOLIET0 OOCTOSTENBCTBA.

§81

(1) [IpumeHeHne MONOKEHUH, KACAIOLIUXCS Y)KECTOUEHHUSI HaKa3aHUs WM UHBIX NTPaBOBBIX
HIOCTIC/ICTBHIA, B CITydae PEUANBA JOHKHO OBITH OOYCIOBICHO TEM, YTO JI0 COBEPIICHHUS HOBOTO
IPECTYIUICHUS IPECTYNHUK ObLI IPU3HAH BUHOBHBIM B J[aTCKOM rocyapcTBE B COBEPIIEHUH HaKa-
3yeMOro JIesHUS MOCIIe TOCTHKEHUS UM 18 JIeT, a Takke TeM, YTO B COOTBETCTBUHU C 3aKOHOM OH
HOJUIEKUT HAKA3aHUIO 32 PELUAMB MPECTYIUICHUS WM NpU3HAH BUHOBHBIM B MOKYLIEHUM WU
B COyYaCTHH B TAKOM MPECTYIJICHUH.

(2) B cBsI3u ¢ peunuBOM Cya MOXKET pacCMaTpHUBaTh IPUTOBOP, BBIHECEHHBII B MHOCTPaH-
HOM T'OCYy/IapCTBE, B KQUECTBE MPUTOBOPA, BBIHECEHHOT'O B JlaTCKOM rocynapcrse.

(3) PertuauB He mpu3HAETCS B CiIy4ae, €ClId JO COBEPIICHUS] HOBOTO HAKA3yeMOTO JESHUS
NPOILIO IMATH JIET ¢ MOMEHTA OTOBITUSI HaKa3aHUs IO MPUTOBOPY, MOMUIOBAHMS WJIM OKOHYA-
TEJILHOW OTMEHBI HakazaHus. Eciu mpenpimymuM HakazaHueM ObuT mTpad, TO TaHHOE BpPEMEH-
HO€ OTpaHMYEHUE JOJHKHO UCUUCIIATHCSA C MOMEHTA BBIHECEHHSI OKOHYATEIBHOTO IPUT0BOpa JTMO0
npuHATHA WTpada. B OTHOIEHUN OTCPOUYKU UCTIOJIHEHMSI IPUTOBOPA JaHHBIA CPOK UCUUCIISAETCS
C MOMEHTA BBIHECEHUS OKOHYATEIbHOIO IIPUTOBOPA.

I'maga 11

[Ipekpatiienue npaBoBbIX NOCAEACTBUNM HAKa3yeMOro ACSIHUS

§93

(1) Cpok 1aBHOCTH yCTaHaBIUBAETCS B:

1) mBa rona, eciu 3a MpecTyIIeHue MPEeIyCMOTPEHO HaKa3aHue He Oosiee CypoBoe, 4eM OJI1H
roJl TIOPEMHOTO 3aKJIFOUEHMSI, MIIM €CIIM HaKa3aHUE 3a MPECTYIICHUE HE MPEeBBIIIAET Tpada;

2) mATh JET, €CIM 3a NPECTyIUIEHHWE MPEeayCMOTPEHO Haka3aHue He Oosee CypoBOe, YeEM
YEThIPE I0/1a TIOPEMHOTO 3aKJIIOUECHMUS;

3) nmecAThb JIET, €ClIM 3a MPECTyIUICHHE MPEAyCMOTPEHO Haka3aHue He 0osiee CypoBoe, YeM
JIECATH JIET TFOPEMHOTI'O 3aKJIIOUEHUS;

4) naTHAALATH JIET, €CIU 3a MPECTYIUIEHUE MPEAYyCMOTPEHO Haka3aHue He Oosee CypoBoe,
YeM TIOPEMHOE 3aKJII0UEHUE Ha ONPEJECIICHHBIN CPOK.

['maBa 12

[IpecTymienust npoTUB HE3aBUCUMOCTU U 0€30IIaCHOCTH IOCyAapCcTBa

§98

(1) JIroGoe nu110, KOTOPOE ¢ HMHOCTPAaHHON MOMOILBIO, C UCIIOJIB30BAHUEM CHJIBI WJIH C YTPO-
300 ee MPUMEHEHUs] COBEPIIAET JEesIHUE, HAlPaBJIE€HHOE Ha TO, YTOObI mojBecTu JlaTckoe rocy-
JApCTBO WMJIM KaKyro-IMOO €ro 4yacTb O] AEMCTBHE MHOCTPAHHBIX MPAaBUJI WM Ha OTIEJIECHUE
KaKoi-1100 4acTu OT rocyapcTBa, MOJICKUT TIOPEMHOMY 3aKJIIOUEHHUIO HA JII00O0M CPOK BILJIOTH
710 MTO’KU3HEHHOTO TIOPEMHOTO 3aKJIIOUEHUSI.

(2) Takoe xe HaKa3aHHUE JOJHKHO HA3HAYATHCS TAKXKE JTI000OMY JIHILY, KOTOPOE C IIeJIbI0, YKa-
3aHHOM B II. (1), oOpraHn30BBIBaET OOIMIMPHBIN Cab0TaX, MPUOCTAHOBKY IPOU3BO/ICTBA UJIU JIBUXKE-
HUS, a TaKKe JIIOOOMY JIMILY, KOTOPOE MPUHUMAET y4acTHe B TOJOOHBIX JECHCTBHSIX, 3HAs O €T0
LEJISX.

§110e

JIro6oe U0, KOTOPOE OTKPBHITO OCKOPOIISET JIF00BbIe HHOCTPAHHYIO HAIMIO, HHOCTPAHHOE
rocyaapcTBo, ero (ar wim J1ro00i Ipyroil mpu3HaBaeMblid HAIIMOHAJIBHBIA CHMBOJ WM (rar
Opraamzannn O0benuaenHbix Hanuit nmn Cosera EBporibl, noanexxut mrpady Wid mpocTomMy
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3aKJIIOYEHUIO MO/ CTPaXKy, WM MIPHU OTATYAIOIINUX OOCTOSTENBCTBAX — TIOPEMHOMY 3aKJIIOUEHUIO
Ha JIF000# CPOK, HE TIPEBBITIAOIINN ABYX JIET.

I'maBa 13

[pectynnenns npotuB KOHCTUTYIMK U BHICIINX OPTaHOB TOCYAapCTBA

§111

JIro6oe nu1o, KOTOpPOE COBEPLIAET JEIHUE TP HMHOCTPAHHOM COJICHCTBUU C IPUMEHEHHUEM
CHJIBI WJIM C YTPO30 €€ NMPUMEHEHHs], HalpaBIeHHOe Ha m3MeHeHne KoHcTutynmu wim npuaa-
HUE el XapaKTepa HeeUCTBYIOIIEH, MOAIEKUT TIOPEMHOMY 3aKJIFOUEHHUIO Ha JIF000H CPOK BILJIOTh
JI0 MTO’KU3HEHHOTO TIOPEMHOTO 3aKJIIOYEHUSI.

§112

JIro60oe nu1o, KOTOPOE COBEPILIAET AESTHUE, HAPABICHHOE IIPOTUB KU3HU MOHAPXa WU KOH-
CTUTYLMOHHOI'O PEreHTa, MOAJIEKHUT TIOPEMHOMY 3aKJIIOUEHHUIO HA CPOK HE MEHEE LIECTH JIET.

§113

(1) JIro6oe nuio, KoTopoe MOKymaeTcs Ha 0e30MaCHOCTh MIIM HE3aBUCHMOCTH TapJiaMeHTa
WJIM UHBIM 00Pa30M COBEpIIAET JIF000€E JeTHUE C IPUMEHEHUEM CUJIbI WIIH C YTPO30H €€ MpUMEHe-
HUS$, HAIIpaBJIEHHOE Ha BEIMOTaTeIbCTBO JI00O0T0 PEIIEHNUs OT MapJiaMEeHTa WIM Ha BOCTIPEMSTCTBO-
BaHHE CBOOOHOMY OCYIIECTBIICHHIO CBOCH JESITEIBHOCTH, MOUICKHUT TIOPEMHOMY 3aKIIFOYCHHUIO
Ha JIT000i CPOK, HE TIPEBBIIIAIONIHA 16 JIST, HITU MPU OTIATYAIOIINX 00CTOSTEIIbCTBAX — IMOKU3HCH-
HOMY TIOPEMHOMY 3aKJIFOUEHHMIO.

(2) To ke Haka3zaHUE JOIKHO MPUMEHATHCS K JHOOOMY JIUILY, KOTOPOE TaKkKe HarajgaeT Uiu
OCYILECTBIISCT HACHIIUE B OTHOILICHINH MOHAPXa MM KOHCTUTYLIMOHHOTO PETeHTa I MUHHCTPOB,
Koncturynnonnoro cyna ninu BepxoBHoro cyaa.

['maBa 14

[Ipectynuienus npOTUB roCyJapCTBEHHOM BIACTH U T. 1.

§119

(1) JIrobGoe nuilo, KOTOpOE, HMCHONB3Ys CHIIy WM Yrpo3y €€ NpUMEHEHUs, HamaaaeT
Ha JIF000T0 YelloBeKa, AEUCTBYIOIIETO B COOTBETCTBHHU C TOCYAAPCTBEHHBIMU OOSI3aHHOCTSIMH WITH
(byHKIMEH, TPU OCYIIECTBICHNH 0053aHHOCTEH WM (DYHKIIMY WIIH TIO CIYYar0 TaKUX 00s3aHHO-
cTel wiu (pyHKIMH, UM KOTOPOE MOI00HBIM 00pa3oM MBITAETCS MPENSITCTBOBATh TAKOMY YeIO-
BEKYy B BBINOJIHEHHH 3aKOHHOW O(PHIIMANTBHON (DYHKIIMU WM 3aCTaBHThH €TO BBHIMOIHATH O(pHUIIH-
AIBbHYTO0 (QYHKIHUIO, TOMJICKUT MTPOCTOMY 3aKIIOYCHHUIO MO CTPAXKY WIH TIOPEMHOMY 3aKIIFOYEHUIO
Ha Jr000i CpPOK, HE MPEBBIMAIOIINAN MIECTH JIET, WIN MPH CMITYalOIUX O0OCTOATENbCTBAX —
mrrpady.

I'maBa 16

[Ipectynnenus, COBEpIICHHBIE TP OCYIIECTBICHUH TOCYyIapCTBEHHON (YHKIINU

§144

JIroboe 5110, KOTOpPOE B MPOLECCE OCYIIECTBICHHS TOCYAAPCTBEHHBIX MOJHOMOYMUNA WU
(yHKIMHU, HE3aKOHHO TIOJTy4YaeT, TpeOyeT Wil NPpUHUMAET 0OeIIaHne MmojJjapKa Uikl UHON MPHUBH-
JIETUH, TTOJUICKHUT MPOCTOMY 3aKJIIOYCHHUIO TOJ] CTPAXKY HIIM TIOPEMHOMY 3aKITIOYCHHUIO Ha JTF000M
CPOK, HE TIPEBBIIIAIOIINI MECTH JIET, W IPU CMATYAIONINX 00CTOSATENbCTBAX — IITpady.

§151

JIro6oe 11110, KOTOPOE MOJACTPEKAET WM OKa3bIBAET MOAYMHEHHOMY IO TOCYIapCTBEHHBIM
MIOJTHOMOYMSIM WIIH (PyHKIMH TTIOMOIIb B COBEPIICHHH HAKa3yeMOTO JISHHs BO MCIIOJHEHUE JJaH-
HBIX TTOJTHOMOYHMU WM (DYHKIIUH, TOMJICKUT HAKA3aHUIO, TPETyCMOTPEHHOMY 3a JIaHHOE Hes-
HUE, YBEIMYEHHOMY He Oosiee ueM HarosioBuHy. HakazaHue B OTHOILIEHUU BBIIIECTOSIIETO JIULA
HE JTOJDKHO BJIMSTH Ha TOT (hakT, YTO caM MOAYMHEHHBIH, O1arofapst OmmoOKe Win 1o J1r000i HHOU
NpUYHHE, HEe TIOMISKUT HAKa3aHUIO.

I'maa 17

Jlo)xHOE 10Ka3aTeNnbCTBO U JIOKHOE OOBUHEHHE
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§158

(1) JIro6oe U110, KOTOPOE MPEACTABISAET JIOKHOE JOKA3aTeILCTBO B CYJIE, MTOIJICKUT TIOPEM-
HOMY 3aKIJIFOYCHHIO Ha JTF0O0H CPOK, HE MPEBHINIAIONINEN YeThIPEX JIeT. JJaHHOE MOI0KEeHNEe TOHKHO
NPUMEHSTHCS aHAJIOTUYHO K JIOKHOMY JIOKa3aTeNIbCTBY, MPEICTABICHHOMY B MHOCTPAHHOM CY/I€.

(2) To xe HaKazaHUE TOJKHO MPUMEHSATHCS B OTHOILIEHUH JIH000T0 JINIa, KOTOPOE MPEICTaB-
nsieT okHoe okazarenscTBo B Cyne [IpaBocynust EBponetickux Coo01iecTs.

(3) Ecim noxHOE MOKa3aTeNbCTBO OTHOCHTCS K (akTaM, HE HWMEIONIMM OTHOIICHUS
K BOIIPOCY, MOJIEkKAIIEMY PACCMOTPEHHUIO, TO HaKa3aHHE MOXXET OBITh CHH)KEHO J0 MPOCTOTO
3aKITIOYEHUS TI0]1 CTPAXKy MIIH mTpada.

§159

(1) JIro6oe 1110, KOTOPOE MPEACTABIISIECT JIOKHOE JOKA3aTEIBCTBO, KOTIa €My MPEIbIBICHO
0oOBHHEHUE B MOPAAKE roOCYAApCTBCHHBIX YT'OJIOBHBIX MPOLECAYP WJIW OHO AJACT IMOKAa3aHUA B CIIYy-
Yasix, KOrJa OHO 3aKOHOAATENIbHO HE 00s3aHO MPEACTABIAThH JI0KAa3aTeNIbCTBA, HE TOJHDKHO TOAJIe-
JKaTh HAKa3aHUIO.

(2) Ecn nosxHOE T0Ka3aTenbCcTBO OBLIO MPECTABICHO IPH a4 TOKAa3aHUH B CyJIE, TIIE JIUILY
OBLIO TIPEIOCTABICHO MPABO OTKA3aThCs OT Ja4d MMOKAa3aHMiA, TO HAKa3aHWE MOXKET ObITh YMEHb-
IEHO, WJIN ITPHU CMATYAIOIIHUX 00CTOSTEILCTBAX — OTMEHEHO.

['masa 20

[Ipectynnenus, BbI3BIBAIOIINE OMACHOCTH JUTSI 00IIeCTBa

§180

JIro6oe nHI0, KOTOPOE TOKUTAET CBOE COOCTBEHHOE HMYIIECTBO MIIM HMYIIECTBO APYTOTO
JiMna 1mpu Takux O6CTO$ITCJ'II)CTB8,X, KOrga OHO OJOJIDKHO OCO3HAaBaTb, YTO KMU3HU APYTHUX JIWII IIOA-
BCPraroTcsd B CBA3U C 3TUM HaI[BHFaIOHIGfICﬂ OIMaCHOCTH, UJIK C LCJIBIO IMPUYMHCHUSA CCPHE3HOI0
Bpea IMYIIECTBY JIPYTUX JIUIL, HJTU C LEJIBIO MOJICTPEKATEIhCTBA K MATEXKY, TPadexky WiIH JII000MY
MHOMY aHaJIOTHYHOMY HAapyIICHHIO OOIIECTBEHHOTO MOPSIKA, TOMISKUT TIOPEMHOMY 3aKIIIOYe-
HUIO Ha JIF000i CPOK BIUIOTH A0 MOKU3HEHHOTO TIOPEMHOTO 3aKIIFOYCHUSI.

I'masa 22

HurmencTBo 1 KoMMepIraan3aius mopoka

§197

JIro0oe 1o, KOTOpPOe, HECMOTPS Ha TPEIYIPEKICHUS TTIOTUITUN, BHHOBHO B HUIIICHCTBE UITN
KOTOPOE MO3BOJISIET JII0OOMY JIMILY, COBMECTHO C HUM IPOXKMBAIOIIEMY M HE IOCTUTIIIEMY BO3pacTa
18 net, 3aHMMAaThCS HUILIEHCTBOM, MTOJJIEKUT IPOCTOMY 3aKIFOUEHUIO [TOJ] CTPAXKY WU TFOPEMHOMY
3aKITIOYEHUIO Ha JITI000H CPOK, HE MPEBHIIIAONIHIA IIeCTH MecseB. [Ipu cMardaronx o0CTosATeNb-
CTBaX HaKa3aHHE MOXKET OBITH OTMEHEHO. HpenynpemneHI/Ie B COOTBETCTBUH C JAHHBIM IT10JIOXKC-
HHUEM OOJIKHO OBITH I[GﬁCTBHTGJ'ILHI)IM B TCUCHUC IISITU JICT.

§202

JIro6oe muIo, KOTOpOoe Ha KOMMEPUECKOH OCHOBE IOJIb3YETCSl HEBEKECTBOM, HETOMBICITHEM
HJIM HCOIBITHOCTBIO APYTHUX JIUI[ C LECJIbIO CKIIOHCHHA UX K CICKYIALOWH, MOAJICKUT IMPOCTOMY
3aKIJIIOYEHUIO TOJ] CTPAXy WM TIOPEMHOMY 3aKIJIOUEHHUIO Ha JIIOOOH CPOK, HE MPEBBIIIAIOIHIA
OJIHOTO TOJ1a.

I'mama 23

[IpecTymiienust MpOTUB CEMENHBIX OTHOLIEHHI

§208

(1) JIro6oe mutio, HAXOAIIEECS B OpaKe UM B 3apErUCTPUPOBAHHOM MAPTHEPCTBE, KOTOPOE
HaMepeBaeTCsl BCTYNUTH B OpaK WM B 3apETUCTPUPOBAHHOE MAPTHEPCTBO, MOICKHUT TFOPEMHOMY
3aKITIOYEHUIO Ha JTF000H CPOK, HE MPEBBIMAIONINN TPEX JIET, WJIU €CITU IPYTOe JHUIIO B TOT MOMEHT
HE 3HaJIO O CYIIECTBYIOLIEM OpaKe MK 3apEeTrUCTPHPOBAHHOM MAPTHEPCTBE, TO TFOPEMHOMY 3aKITIO-
YEHHUIO Ha JII000H CPOK, HE MPEBBIIIAIONINI IECTH JIET.
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(2) Ecniu nestHue OBLIIO COBEPITICHO 10 Tpy00it HEOPEIKHOCTH, TO HAKa3aHUEM JIOJKHO OBITh
IPOCTOE 3aKITIOYSHHE MO CTPAXKY WITH TIOPEMHOE 3aKITI0YCHHE Ha JII000H CPOK, HE TPEBBIIAIONIHNA
OJIHOTO TOJ1a.

(3) JIroboe muro, HE cocTosmIee B Opake WIHM B 3apETUCTPUPOBAHHOM MTAPTHEPCTBE, KOTO-
poe HaMepeBaeTCsl BCTYNUTh B Opak MM B 3apErHCTPUPOBAHHOE MAPTHEPCTBO C JIFOOBIM JIUIOM,
COCTOSIIIMM B Opake WiIH 3aperuCTPUPOBaHHOM MapTHEPCTBE, MOJICKHUT MPOCTOMY 3aKIIFOUCHHUIO
HIOZI CTPAXy WIIM TEIOPEMHOMY 3aKITIOUEHHIO Ha JTI000# CPOK, HE MPEBBIMIAIONINN OAHOTO TO/a.

(4) Ecnu monpaszymeBaeMblii Opak UK 3aperucTpUPOBAHHOE MAPTHEPCTBO HE OCIIOPUMO, TO
HaKa3aHWe B OTHOIICHUH JIMIIA, COCTOSIIEr0 B Opake WM B 3apETUCTPUPOBAHHOM IApTHEPCTBE,
MOXET BCEraa ObITh YMEHBIICHO JI0 TIPOCTOTO 3aKIFOYEHUS O] CTPAXKY, 2 HAKa3aHUE B OTHOIIICHUN
JIMIIa, He COCTOAMIETO B OpaKe WK B 3apETUCTPUPOBAHHOM IAPTHEPCTBE, MOXKET OBITH OTMEHEHO.

['maBa 24

[Tonossle mpecTymIeHNs

§216

(1) JIroGoe nuilo, KOTOpOoe MPHUHYKIAAET K IMOJIOBOMY CHOIICHHUIO IMyTEM HACWIHS WIH
yTPO3bI HACHJIMEM, SBIISICTCSI BHHOBHBIM B M3HACHIIOBAHUH U TOJUICKHUT TIOPEMHOMY 3aKITFOYCHUIO
Ha 71000 CPOK, HE MPEBHIIAIONTUH ecTH JieT. [locTaBenue niia B Takoe MoJIOKEHHE, TIPU KOTO-
POM OHO HE CITIOCOOHO OKAa3bIBaTh COMPOTHUBIICHHE, IPUPABHUBACTCS K HACUIIHIO.

(2) Ecniu m3nacunoBaHue HOCHIIO 0C000 OTIACHBIN XapaKTep UM COBEPILICHO ITPH 0CO00 OTSIT-
YaOIUX 0OCTOSATENLCTBAX, TO HAKA3aHUE MOXKET OBITh YBEIMYCHO JI0 TIOPEMHOTO 3aKIIOUCHHS
Ha JF000H CPOK, HE MPEBBIIAIONINNA JIECSITH JIET.

I'maBa 25

HacunbcTBeHHBIE TPECTYIIICHNS IPOTUB JIMYHOCTH

§237

JIroboe nuIio0, KOTOpOE YOMBAET JPYTOE JIUIO, MPU3HACTCS BUHOBHBIM B YOHIICTBE U TIOJ|IC-
KHUT TIOPEMHOMY 3aKIIOUCHHIO Ha JF000H CPOK, KOJIECOMIOMIMIICS OT IATH JIET 0 MOKXHU3HEHHOTO
TIOPEMHOTO 3aKITFOUCHHUS.

§238

(1) Ecniu matp yOuBaeT cBoero pebeHKa B TE€UEHHUE UIIU Cpa3y K€ MOCJE POIOB U €CIIM OHA
JIeiCTBOBAJIA, HAXO/SICh B OSICTBUH, U3 CTPaxa O MO30pe MM UCTIBITHIBAS CTPalaHMsI BCIICICTBHIE
c1ab0CTH, CMATEHUS WM MTAHUKH, BBI3BAHHOW POAAMH, TO OHA TOJICKUT TIOPEMHOMY 3aKIII0de-
HUIO Ha JII000M CPOK, HE TIPEBBIMIAIOIINN YETHIPEX JIET.

(2) Ecnu Ha npecTynieHne ObUI0 COBEPILIEHO JIUIIb NOKYLIEHHE 0e3 Bpeaa peOeHKy, TO HaKa-
3aHUE MOXKET OBITH OTMEHEHO.

§239

JIroboe nu110, KOTOpoe yOMBaeT APyroe JIMIO MO BBICKA3aHHOW MPOChOE MOCIIEeIHETO, MO
JICKUT TIOPEMHOMY 3aKJTIOYCHUIO Ha JIIO00H CPOK, HE MPEBBIMIAIONINI TPEX JIET, M MPOCTOMY
3aKJIIOYCHHIO TIOJT CTPaXKy Ha CPOK, HE MeHee ueM Ha 60 qHel.

§240

JIroboe 1uI0, KOTOPOE MOMOTAeT JIPYyroMy JIMIy B COBEpIICHHH CaMOyOMHCTBa, IMOJIe-
XKHUT mTpady WIK MPOCTOMY 3aKIIOYCHHUIO O] CTpaxy. Ecim Takoe nestaue, CompoBOXK/IaBIIeecs
TIOMOIITHIO, COBEPIICHO 10 MPUYMHE JIUIHOW 3aMHTEPECOBAHHOCTH, TO HAKa3aHUEM JIOJHKHO OBITh
TIOPEMHOE 3aKIJIF0OYEeHUE Ha JII000 CPOK, HE TIPEBHIMIAIOIINN TPEX JIET.

§241

JIroboe nuio, KOTOPOE MO HEOPEKHOCTH MPUUYHMHSIET CMEPTh APYTOMY JIHILY, MOIJIEKUT
mrpady, IpOCTOMY 3aKITIOUSHHIO TIO CTPAXKY UITH TFOPEMHOMY 3aKJIFOYECHUIO, HE TIPEBBIIIAIOIIEMY
YeThIpEX MECALEB, WU MTPH OTATYAIOUINX 00CTOSTENBLCTBAX — TIOPEMHOMY 3aKJIFOUECHHUIO Ha JTFO00M
CPOK, HE TIPEBBIIIAIOIINAN YETHIPEX JIET.

103. T. 2. C. 308—317.
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De similibus ad similia aedem ratione praecedendum est — npou3BOJICTBO IO CXOAHBIM
AcJIaM IMPOUCXOAUT IO OJHUM U TCEM KC IIPpaBUJIAM.

JAHD — HatypanbHbIN UK IEHEKHBIN 000D ¢ MOKOPEHHBIX MJIEMEH U Hapo0B. B nepuon
CKJIaJpIBaHUs paHHEe()eoqaIbHOTO TOCYAapCTBA JaHb, B3MMABIIASCS C 9TUX IUIEMEH, puodpeTana
HOBO€ 3HadueHue — Hajora. C pa3BUTHEM 3€MEIbHOM COOCTBEHHOCTH M IOXKAJIOBAHUEM IIPaBa
cOopa JaHu CBETCKHM U JyXOBHBIM (peosanaM aaHp TpaHC(hOpPMHUpOBaAIach B (He0JaIbHYIO PEHTY.
Ha Pycu nanp u3BectHa ¢ IX B. CO0p AaHM ¢ OABIACTHBIX IJIEMEH OCYIIECTBIISUICS KHSA3EM H €T0
JPY>XKUHOH BO BpeMs «IONMIOAbs». [lepBoHavabHO pa3Mmep JaHu He ObUT (PUKCHPOBAHHBIM. JTO
IPUBEJIO K CTOJKHOBEHUIO KH:34 Urops (912—945 rr) ¢ apesnsnamu. [locne rubenu kHs3s ero
BAOBa KHArMHA OJibra BBEJIa HOBYIO CUCTEMY cOopa JaHHU. Bbll yCTaHOBIIEH TOUHBIN €€ pa3mep
(ypokn) u mecta coopa (rmoroctsr). B XI—XIII BB. c10BO «/1aHB» 03HAYAJIO HAJIOT U (PEOAATBHYIO
perty. B XIII—XYV BB. 1aHb coOupanack ¢ pyCCKHX KHSXKECTB B OJIB3Y 30510T0i Opbl, TaK Ha3bI-
BAa€MBbII OPABIHCKUI BBIXO.

JAOCCKAS ITPABOBAS MBICJIb IPEBHEI'O KU TAS — npaBoBbie BO33peHUs J1a0-
CH3Ma B OIPEICNICHHOH Mepe OIMIMOHWPOBAIHM KOH(YIMAaHCKOMY MpaBONOHUMaHMIO. Bemyrmii
npeacTaBuTelNb AaocusMa Jlao-L{3b1 v ero mocienoBareny nonaraiu, 4YT0 HaApOJA XOPOIIO yIpaB-
asieM. [lo MHEHHMIO Ja0COB, B MPOILJIOM Haka3aHUE OBUIO XOPOLIUM CPEACTBOM BOCIHTAHHS
Y UHCTPYMEHTOM YIIPaBJICHUS, HO 3aKOHbI CO BpEMEHEM MEHSIOTCS, U HEJIENO B JI€JIe yCTaHOBIIE-
HUS ¥ IPUMEHEHMSI 3aKOHOB MOAPAXaTh APEBHUM.

JAPBUHMU3M — HamnpaBiieHue B 00IIECTBEHHbBIX Haykax BTOpoil nonoBuHbl XX — Hayana
XX B., UCXOJIMBIIIEE U3 IOHUMAHUS 3aKOHOB OOIIIECTBEHHOI'O Pa3BUTHUS KaK aHajora Ouosoruye-
CKMX 3aKOHOB €CT€CTBEHHOTO 0TOOpa, OOPHOBI 3a CyNIECTBOBAaHNE M BRDKUBAHUS HanOOJee MpH-
CHOCOOJIEHHBIX, OTKPBITHIX 1 000CHOBaHHBIX B cepennne XIX cronerus Y. JlapBunom.

JAPEHMUE — 6e3B03Me31Has niepeiada UMYIIECTBEHHBIX IICHHOCTEH JIMIIOM, KOTOPOMY OHU
NPUHA/JIEKAT, B COOCTBEHHOCTH JIpyToro una. Llennbie qapeHns JommKHbI 0(OPMIIATHCS HOTapH-
aJIbHO — IIOCPEICTBOM COCTABJICHUS IOPUIUIECKOTO JOKYMEHTA, MUMEHYEMOIO JapCTBEHHOM.

JapeHue sSBiseTcs OMHUM U3 CTApPEUIINX JOrOBOPOB IPaXkIAHCKOIO IIpaBa. YK€ B pPUMCKOM
IpaBe JapeHue MPU3HaBajIOCh OJHUM U3 OCHOBAHUN BO3SHUKHOBEHMUS ITpaBa coOCcTBeHHOCTH. O0e-
IIaHUE TIOIAPHUTh, €CIIM OHO COBEPIIAIOCH B ()OPME CTUIYIISAILIUH, TaKKe MMEJIO0 IOPHINIECKYIO
CHILY.

JAYA B3SATKHU — npectymienne TpoTUB TOCYIapCTBEHHOM BIACTH, UHTEPECOB TOCyAap-
CTBEHHOM CIIy>KOBI U CIIy>kObI B OpraHax MECTHOTO CaMOyIIPaBJICHUSI.

Crarbsa 291 YK P®. [laua B3siTKH

1. aya B34TKH JOKHOCTHOMY JIMILY JIMYHO WK Yepe3 MOCPETHUKA —

Haka3bIBaeTCs MTpadoM B pa3mepe 0 IBYXCOT THICSU pyOJIel Wiu B pa3mepe 3apaboTHOM
IUIaThl WM MHOTO JI0XO/la OCYKJIEHHOTO 3a MEPHUOJ O BOCEMHAALIATH MECSIEB, MO0 UCIPaBU-
TeJIbHBIMU pa00OTaMHU Ha CPOK OT OJTHOTO Iofia /10 IBYX JIET, TMOO apeCcTOM Ha CPOK OT TPEX J10 ILIECTU
MECSIIEB, JTMOO JIMIICHHEM CBOOO/IBI Ha CPOK JI0 TPEX JIET.

2. Jlaua B35 TKU JODKHOCTHOMY JIMILY 3a COBEPIIEHHUE UM 3aBEOMO HE3aKOHHBIX JIEHCTBUI
(6e3mericTBUE) —

Haka3bIBaeTCs MTpadoM B pa3Mepe OT CTa THICSY JI0 MATHCOT THICSY pyOJIei nin B pa3mepe
3apabO0THOM IIaThl UM UHOTO JI0X0/1a OCY/IEHHOTO 3a MEPHO OT OJHOI'O roja J0 TPeX JIET JIN0o
JMILIEHUEM CBOOOIBI HA CPOK 0 BOCHMHU JIET.
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[Ipumeuanue. JIuno, gaBiiee B3ATKY, 0CBOOOXKAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIN
MUMEJI0 MECTO BBIMOTATEIBCTBO B3SITKH CO CTOPOHBI JIOJHKHOCTHOTO JIMIA WIIH €CITH JIULO A00pO-
BOJILHO COOOMIMIIO OpTaHy, MMEIOIIEMY IPAaBO BO30YAUTH YTOJIOBHOE JIEJO, O 1aue B3STKH.

OOBeKTHBHASI CTOPOHA BBIPAXKAETCS B Aa4e JODKHOCTHOMY JIAIY B3SITKH JIMYHO WIIH Yepe3
MOCPEIHUKA 332 COBEPIICHUE UM OMPEICICHHBIX ACHCTBUN TUOO0 O€3eHUCTBHS, BXOAAIIUX B €T0
ciry>keOHbIe 00513aHHOCTH B CBSI3HM C 3aHUMAEeMOW JIOJDKHOCTBIO. B3sTka mepenaeTcst TOMMKHOCT-
HOMY JIMIly B MUHTEpecax Jarollero 100 MpeacTaBIsieMbIX UM JIULL.

Jlaga B3SITKH — IpECTyIUIEHUE ¢ (hOPMAILHBIM COCTaBOM, TO €CTh IMPU3HAETCS OKOHYCHHBIM
C MOMEHTA TIepeIauyl B3STKOIOIYYaTeI0 XOTs ObI YaCTH B3SATKH.

B Tex cmyuasix, Korja J0KHOCTHOE JIMIO OTKA3bIBACTCS MPUHATH MPEIJIaraeMyro B3SITKY,
JEMCTBUS B3ATKOAATENSI 00pa3yroT MOKYIICHUE HA a9y B3STKH.

CyObeKkTUBHAsI CTOPOHA XapaKTEPU3yETCs MPSMBIM YMBICIIOM.

CyObeKToM SIBIISIIOTCS JIIOOBIE 1A, JOCTUTIINE 16-JIeTHEro0 Bo3pacTa.

Kpamuduuupyromumu npusHakaMu npectymieHust o 4. 2 cr. 291 YK PO ssnsrores naya
B3ATKH JTOJDKHOCTHOMY JIMILy 33 COBEpIICHHE UM 3aBEIOMO HE3aKOHHBIX JACUCTBUH (Miau Oe3eii-
CTBUS).

[Inenym BepxosHoro cyna P® B cBoeM nocranosiaeHuu ot 10 ¢pespans 2000 r. ormeTui,
YTO, pelasi BOnpoc 00 0CBOOOKIEHUH JIM1IA OT YTOJIOBHON OTBETCTBEHHOCTH B Cily4ae 100pOBOIb-
HOTO COOOIICHUS OpraHy, HIMEIOLIEeMY IPaBO BO30YAUTH YTOJIOBHOE €TI0, O Ja4e B3ATKH, CIIEAYET
UMETh B BHy CIIe/yromiee: cooOuienne (MMChbMEHHOE WM YCTHOE) TOJDKHO MPU3HABATHCS J0OPO-
BOJILHBIM HE3aBHCHUMO OT MOTHBOB, KOTOPBIMHU PYKOBOJICTBOBAJICS 3asBUTEINb. JIF0O0I MOTHUB 100-
POBOJIEHOTO COOOIICHHS O Aa4e B3STKH JOJKEH COYETAThCS C COZHAHMEM MPHUHIUIHAILHON BO3-
MOXHOCTH N30€KaTh yrOJIOBHOW OTBETCTBEHHOCTH.

Korpa >xe nmuio moHuMaeT, 4To MpaBOOXPAHHUTEIBHBIE OPTaHbl y)KE pacroyiaraloT HHpopMa-
M O COBEPIICHUH UM MPECTYIICHUS M MPEANPUHUMAIOT peallbHbIe MEPHI TSl €r0 3a/IepKaHUS,
0 100pPOBOJIBHOCTU TOBOPUTH HEJB3SL.

OcBOOOXIEHHE B3STKOJATEICH OT YTOJOBHOW OTBETCTBEHHOCTH IO MOTHBAM JTOOPOBOIIb-
HOTO COOOIIEHHS] O COBEPIICHHOM IPECTYIUICHHH HE O03HAa4aeT OTCYTCTBHS B JIEHCTBHAX STHX
JIMII cOcTaBa mpecTtyruieHus. [103ToMy OHM He MOTYT IpU3HABaThCA MOTepHeBIINME. MMyiecTBo,
SBIISTIONIEECS] MTPEMETOM B3SITKM M OTHECEHHOE K BEIIECTBEHHBIM JIOKA3aTeIbCTBAM KaK HaKH-
TOE MPECTYMHBIM ITyTEeM, MOUICKHUT OOpAIIEHUIO B TOXOJ rocynapcTsa. Eciu muio 10 BpydeHus
B3ATKH JTOOPOBOJBHO 3asBUIIO 00 3TOM OpraHy, HIMEIOIEMY MTPaBo BO30YX/1aTh YTOJOBHEIE JIeNa,
npyuYeM Iepeaada JeHer, IEHHBIX OyMmar, ”HOTO UMYIIIEeCTBa IMPOXOIMIIa MO KOHTPOJIEM COOTBET-
CTBYIOIINX CITYKO B IIETISIX 3aIepKAHMUS C TIOJIMYHBIM JIMIIA, 3asBUBIIETO TaKue TPeOOBaHNUS, IEHBI U
U JIpyTHe IIEHHOCTH, SIBUBIIEECS TIPEIMETOM B3SITKH, ITOUICKAT BO3BPAIICHHUIO BIIAICIIBILY.

JAUYHBINA 3EMEJIBHBIN YYACTOK — 3eMenbHbIi YUacTOK, IPEI0CTABICHHBII TPaX-
JaHUHY WA HpI/I06peTeHHI)II71 UM B LCJIIX OTAbIXa C BOSMOKHOCTBIO BO3BECTH KHUJIOC CTPOCHUC
WA KAIOU A0M, a TaKKC C LCJIbIO BhIpAIIMBATL IJIOAOBBIC, ATOAHBIC, OBOIIHEIC, 6aX‘-IeBI)I€ NI
UHBIC CEIbXO3KYIbTYPHI.
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AOE

JIETAM Mapex Usanosuy (1793 — 28 nexabps 1849) — opauHapHEIii Ipodeccop, ceHarop,
UCCJIEZI0BATENBIIPOOIIEM ITPABOBOM HAYKHU.

B 1813 . okoH4MII OTAEIEHNE HPABCTBEHHO-TIOJIMTUYECKUX HayK XapbKOBCKOTO YHUBEPCH-
TeTa.

B 3TOM e romy 3ammTHI TUCCePTALNIO IO PUMCKOMY TPaBY.

locynapctBennyto cimyxOy I1. WM. [lerait ycnemHo coderan ¢ HayYHO-TPENOAaBaTEeIbCKOM
nesTenbHOCThIO. [Ipenonasan B Yuunnuiie npaBoBeieHNs, TOATOTOBWII U U3aJl Psiji MyOIUKaLUM.

Cdepy HaydHBIX UHTEPECOB YUCHOTO COCTABUIIM OOIIHME MPOOIEMBbI MpaBa, ACHUCTBYIOIIETO
3aKoHojarenabcTBa Poccuu, a Takke Ipyrux CTpaH.

Haubonee 3nauumvie pabomulr: «CrucreMaTnyeckoe HadepTaHUE CYLIECTBYIOIIUX POCCUM-
CKUX y3aKOHEHUH 00 OOIIMX JIEHEKHBIX 3a€MHBIX aKTaX, MEKIY YaCTHBIMH JFOJIbMH yIIOTpeOIIsie-
MbIx». U. 1—2 (M., 1824); «O coBepiieHnu KPEIOCTHBIX aKTOB HA OCHOBAaHUU OOLINX POCCUMCKHUX
y3akoHeHu» (M., 1827); «Ilocobus u npaBuiia U3y4eHUs] POCCHICKUX 3aKOHOB WJIM Marepuasl
K DHIIUKIIOTIEINH, METOAOJIOTUN U UICTOPUH JTUTEPATYPHI poccuiickoro mpasa» (M., 1831); «B3msia
Ha COBPEMEHHOE TIOJIOKEHHE YTOJIOBHOTO 3akoHoaarenbcTBa B EBpome» (CII6., 1845); «Yueo-
Hasi KHATa POCCUIICKOTO TPaKIaHCKOTO CyA0NPON3BOACTBA I'yOepHCKUX 00NlacTel, Ha 00X mpa-
Bax coctosux» (CII6., 1840, 1843, 1846); «B3misim Ha COBpeMEHHOE TOJIOKEHHUE YTOJIOBHOTO
cynornpousBoactBay (CII6., 1846); «YdeOHas KHUTA POCCHUICKOTO IPaskIaHCKOTO CYIONPOU3BO/I-
ctBa U cyaeoHoro nenonpousBoactBay (CIIO., 1847); «MnorekapHble CUCTEMBI U BIMSIHUE HX
Ha (UHAHCHI U BOOOIIE Ha rocyaapcTBeHHoe Omarococrostaue» (CI10., 1849).

Bce pabortsr [1. 1. Jlerast UMEOT 10 MPEUMYIIECTBY ONMCATEIbHBIN XapakTep, HE3aBUCHMO
OT TOTO, HJIET JIU PEYb O 3apyOe)KHOM WIIM POCCHHCKOM 3aKOHOMATEIBCTBE. ABTOP MPECIIEI0BAI
KOHKPETHYIO LIeJIb — 03HAKOMJICHHE 00yJaloMIMXcs ¢ MPoOIeMOl MpaBa B IEJIOM WIJIH OTIEIBHOM
ero orpacibio. Tak, B «YueOHOIM KHUTe POCCUHCKOTO TPAXKAAHCKOTO CYJOITPOU3BOICTBA U Cye0-
HOTO JI€JI0NIPOU3BOACTBA» OH M3J1araji 00K MOPsI0K CYI0IPOU3BOICTBA B PAa3IMUHbIX CyAEOHBIX
WHCTAHIUX, B OOIINX, KOMMEPYECKIX, COBECTIIMBBIX Cy/laX, MEKEBBIX HHCTAHIUAX U Jp., CTpe-
MSCh MaKCHMAaJIbHO MOJIHO U3JI0KHUTh BCE Y3aKOHEHUS 10 BOIPOCAM CYIOyCTPOICTBA U CyI0NpO-
W3BOZCTBA, oMeleHHbIe B CBoie 3ak0HOB. Oco00€e 3HaueHue yAessiil 3aKOHOIaTeNIbCTBY IPYTHX
ctpad. IOpucr, nonarai oH, «TOJBKO Torna Oy/IeT COAEHCTBOBAThH yCIeXaM MpaBOBEACHUS, KOTa
BOCTIOJIB3YETCS OTTBITOM APYTHX TOJOKUTEIBHBIX ITPABY.

[1. 1. Jleraii naBas BeCbMa MNUPOKYIO XapaKTEPUCTUKY IIPUEMOB, C TOMOLIBIO KOTOPBIX IOPH-
CTBI IPOBOJISIT CBOM MCCIIeIOBaHMUs. B uX uncie oH BeLAEISUT GHII0co(CKOe, HCTOPHUYECKOE, IMITH-
pHuUeckoe, J0rMaTHYecKoe U IUTeparypHoe nmo3Hanue. [lo ero MueHuro, Gpunocodckoe mo3HaHue
pacKkpbIBaeT 00IIMe MPHYUHBI IPOUCXOXKICHHS 3aKOHOB, HCTOPHUYECKOE — XOJI TIOCTETICHHOTO TIpe-
00pa3oBaHMs 3aKOHOB, SMITUPUIECKOE — IIO3BOJISIET YBHU/IETH BIMSHUE HA 3aKOHBI 0COOBIX yCIIOBHIA
KOHKPETHOI MecTHOCTH. JlorMaTiueckoe o3HaHue 00ecreurBaeT 3HaHUE JEHCTBYIOLIETO 3aKOHO-
JIaTeNIbCTBA; INTEPATyPHOE UCCIEAOBAHHIE CITIOCOOCTBYET (POPMHUPOBAHUIO TIPEITIOKEHUH O MyTAX
JabHEHIIET0 Pa3BUTHS COBEPIICHCTBOBAHMS 3aKOHOIATEIHCTBA.

MII. T. 20. C. 329—330.
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OB

ABUKNMOCTD — umy1iecTBo, HE CBSI3aHHOE C 3eMJIEH, HE MPUKpeEIUIeHHoe K Hel. K 1Bu-
KUMOCTU OTHOCSITCS BEIIH, KOTOPbIE MOTYT CaMU MEpPEABUraThCsl (AKUBOTHBIE), IEHBIH, LIEHHbIE
Oymaru, 10JITOBbIE CBUJIETENIbCTBA, UCTIOHUTEIbHBIC JIUCTHI.

JABUHCKAS YCTABHAS IN'PAMOTA 1397—1398 rr. — nana BETUKUM MOCKOBCKHM
kHsa3eM Bacunnem JImutpueBndem (1389—1425 rr.) Hacenenuto JBUHCKOM 3eMIIH.

Hopwmsl [IBUHCKOH YCTaBHOM rpaMOTHI IEPENAIOT BCIO BIACTh HAMECTHUKY BEJIMKOTO KHS3,
KOTOPBII TOJKEH OCYIIECTBISATH HAA30P 32 (PeonanbHBIM MOPSIKOM.

Bo30yxnenue yronoBHOro jiena, ooecreyeHue sIBKM B Cy/l OOBUHSIEMOTO, @ TaKK€ BBI30B
B CyJl TSDKYLIMXCS 10 TPaXKAAHCKOMY JIely IIPOU3BOJUTCS OpraHaMy rocy1apcTBa.

JIBMHCKas ycTaBHAs TPaMOTa KapaeT BEICOKUM JICHE)KHBIM MTPadOoM He TOIBKO BCIKOE CaMo-
YIIPAaBCTBO, HO U CAMOBOJIBHBIN OTITYCK IOMMaHHOTO BOPa M HAKa3bIBAECT KPaXy IPU TPOECKPATHOM
€€ IOBTOPEHUHU CMEPTHOM Ka3HBIO.

B rpamore noapo6Ho pazpaboTaH BONpPOC 0 NPECTYIIIEHUSAX, HAITPABJICHHBIX IPOTUB KU3HU,
YEeCTH W 370POBBS; pa3IMyaroTCcs yOMIICTBO, HAHECEHUE «KPOBABBIX PaH», HAHECEHHE MOOOEB,
OCKOpOJICHHE CIIOBOM. /[BUHCKas yCTaBHAs rpaMOTa OCBOOOXKIAET XO35IMHA XOJI0TA OT HaKa3aHUs
3a HEYMBIIIJIEHHOE YOUNCTBO MOCIIETHETO.

I'pamoTa npenycmarpuBaeT B3bICKaHHUE 3a YOMICTBO IUKOM BUPHI ¢ OOLIMHBI, HA [10JI€ KOTO-
poii HalifieH Tpyn yOuToro, 1 BecbMa 0nm3ko kK Pycckoii [IpaBie TpakTyeT Bonmpoc 00 OTBETCTBEH-
HOCTH yOUMNIIBI.

JTBOMHOE TPAXKIAHCTBO (6unarpusM, KyMyJISIHs TPaKIaHCTBA) — MPHHAIIEK-
HOCTB JIMIa OTHOBPEMEHHO K I'PakJIaHCTBY ABYX M Oojiee rocyaapcTB. Bo3HukaeT rimaBHbIM 00pa-
30M BCJIEJICTBUE KOJUIM3HH 3aKOHO/IATENIbCTBA O TPAXKIAHCTBE PA3IIMYHBIX TOCYIApPCTB, HAIPUMED
IPUHLIMIIA «IIpaBa KPOBW» U MPUHIINIA «IIpaBa MoYBb». COMacHO paclpoCTPaHEHHOMY B3IV LY
TPEThE T'OCYIaPCTBO MOXKET paccMaTpuBaTh JIMIIO C JABOMHBIM T'pakJaHCTBOM (Oumarpuia) Kak
rpakJaH1Ha JII000ro U3 rocyapcTB, IPAXKAAHCTBO KOTOPBIX OHO MMeeT. COBPEMEHHOE MEXy-
HapO/IHOE TPAaBO HE 3HACT €IUHOI OOIIENPU3HAHHON PEerIaMEHTALMH BOIIPOCOB, BO3HUKAIOIINX
B CBSI3U C ABOWHBIM I'Pa’KJaHCTBOM.

JTBOMHOE HAJIOI'OOBJOXEHUE — CHTYyalus, BO3HUKAIOIAs B PE3YJIbTATE IIPUME-
HEHUS pa3HbIMU CTpAaHAMH Pa3IMYHBIX CHCTEM HAJOro00NOKEHHUs, MPU KOTOPOMl 3arpaHUYHbIN
JI0XO0J] KOMITAaHWW 00JIaraercsi HaJoroM Kak B CTPaHe — UCTOUHHUKE J0X0/a, TaK U 110 MECTY IOpH-
JMYecKoro agpeca komnanuu. [Ipu3zHaBas, 4To JBOMHOE HAIOTOOOI0KEHHE HE CIIOCOOCTBYET pas-
BUTHIO TOPTOBJIM, MHOTHE TOCYJapCTBA — YYACTHUKH JIOTOBOPOB O HAJIOTOOOI0KEHUH, OTIPEIEIIs-
IOIIMX B3aUMHBIH MOPSIOK B3UMAaHUS TTOOXOIHBIX HAJIOTOB C KOMITAHUH-PE3UIEHTOB, BKITIOYAIOT
B OTHU JIOTOBOPHI YCIIOBHE, 10 KOTOPOMY JIOXOZBI KOMITAHUI 00JararoTcsi HaJIOrOM TOJIBKO B OJTHOU
crpane. PO umeer noroBopsl 00 n30ekaHUH JBOWHOTO Hanoroobnoxenus ¢ ®pannumeit (1970,
1976, 1985 rr.), Utanueit (1971, 1975, 1985 rr.), Upnanaueit (1974, 1986, 1994 rr.), I'peuneit
(1976 1), Aprentunoii (1979 r.), Hopserueii (1980 r.), Asctpueii, ®PI" (1981r.), lBenueit (1981,
1993 rr.), Kunpowm (1982 1), Ucnanueii, Kananoit, Benukoopuranueii (1985 r.), Anonueit, Jlanuei,
Hunepnannamu (1986 r.), Manaiisueit, ®@unnauaueit, bensruet (1987 r.), Amxupom, Uunueit
(1988 1), Iompmeit, CIIA, Pecniyonukoit Kopest (1992 1.), BeetnHamom, bonrapueii, Pympraueit
(1993 r.), V30exkucranom, Benrpueit (1994 r.) benapycsio (1995 1.). Kpome toro, PO yuacteyer
B HEKOTOPBIX MHOTOCTOPOHHHUX JIOTOBOpax 00 YCTpaHEHHH ABOHHOTO HAJIOTOOOI0KEHHUSI.
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JABOPSIHE — rocrioncTByroliee MpuBUICTUPOBAHHOE COCIIOBUE B )eOAaTLHOM OOIIECTBE,
B COCTaB KOTOPOI'0 BXOJMJIM KPYITHAs 3eMeJIbHAsl apUCTOKPaTHs U OCHOBHAsl Macca CPEeTHUX U MEJI-
KHX 3€MJIEBJIAIEIIbLIEB-TIOMELINKOB.

JBOpsiHMH — cityra KpynHOTro 3emiieBiazenbla pesueit Pycu, )kuByuid y HEro BO ABOpeE
JUIsL IOMAIITHETO yCIIy>)KeHUs. B 1peBHOCTH cTaryc IBOpSIHMHA IPUPABHUBAJICS K CTATyCy JOMalll-
Hero paba (Jensau), Ho pada MPUBUIICTUPOBAHHOTO, TIPETHA3HAYEHHOTO K OXpaHHOU CITyXO0e MIn
YIPaBICHUIO XO35ICTBOM CBOETO FOCIIOMHA.

[To mepe pa3BuTHs peomann3ma Bce OONBUIYIO JUYHYIO BIACTh COCPEIOTOUNBAIIA B CBOUX
pyKax Kopouu, Tepuory, rpads! Ha 3anaze, KHs13bs U 6osipe Ha Pycu. [TocteneHHO BO Bcex cTpaHax
B (peonanbHyI0 310Xy CKJIAJBIBAJICS KIIACC, MOJIb30BABIINNCS IIMPOKUMU MPUBMIETUSIMU. TONbKO
BBICOKOIIOCTaBJICHHBIM YHHOBHHUKAM U OOraThIM KyIllaM y/1aBajJoCh IPOHUKHYTh B COCTAB IBOPSH-
cTBa. OCHOBOM SKOHOMHYECKOTO U MOJUTHYECKOTO TOCIO/ICTBA ABOPSHCTBA ABJsUIach (peofanbHas
cOOCTBEHHOCTH Ha 3eMiIt0. Bo MHOruX cTpaHax aOCOIOTU3M ChIFpall aKTUBHYIO POJIb B pacIlIU-
peHnn ABOpsiHCKHUX npuBmieruid. Manndect «O BoIbHOCTH ABOpSIHCKOW» 1762 T. ocBOOOXKIAT
JIBOPSIH OT 00s13aTeIbHON BOCHHOM U IpaskJaHCKOM CITy»OBbl, TMUHBIX nojaareil. «’KanoBaHHas rpa-
MoTa» 1785 r. emie Gomblie pacivpuia MPUBUIETHH PYCCKOTO ABOpSHCTBA. [locie oTMeHsbI Kpe-
noctHoro npasa (1861 1) B CBA3U ¢ HadbHEHIIMM Pa3BUTHEM KalMTaJIN3Ma IMPOUCXOAMIIO 0CTIa0-
JI€HHE PKOHOMUYECKUX Mo3ului 1BopsHcTBa. OKTIO0phCcKas peBomtouus 1917 r. nukBuanpoBaia
JIBOPSIHCKO-ITOMEIIMYbE 3€MJIEBIIA/ICHNE U YIIPa3IHUIIA COCIIOBHOE JEJICHUE HACETICHUSI.

De minimus non curat lex — 3aK0H HE 3aHUMAaETCS MAJIO3HAYUTEIIHLHEBIM.

JABYXITAJIATHASI CUCTEMA - cTpyKTypa NpeiCcTaBUTENbHBIX YUPEKACHUNA — apia-
MEHTOB, IPU KOTOPOI MapjJaMEeHT COCTOUT U3 JBYX mainar. Mctopuuecku HIOKHSS nanara Tpaau-
IIMOHHO CYMTANIACh O0JIee 1eMOKPATHUECKOM, TO3TOMY €if IPOTUBOIOCTABIISIIACH BEPXHSS Maara,
KOTOpasi JJOJbKHA ObliIa UTpaTh poJib TOPMO3a [0 OTHOLLIEHUIO K HIDKHEN nanare. HuxHss nanara
BCeraa n30MpaeTcss HEMOCPEACTBEHHO HaceleHueM. BepxHsist nanata GopMupyeTcst pa3inyHbIMU
crocobamu — MyTeM HETIPSMBIX BIOOPOB WIIM B MOPSJIKE MPSAMBIX BBIOOPOB. B psine ciydyaeB Bepx-
HUE NanaTel GOPMHUPYIOTCS CMEIIAHHBIM IyTEM: YaCTh €€ WIEHOB N30MpaeTcs, 4acTh Ha3HA4YaeTCsl.
K kangmmaraM B emyTarsl BEpXHUX NaJIaT MPEIbSIBISIOTCS, KaK MPaBHIIo, Oosee cTporue Tpedo-
BaHUs. B O0JbIIMHCTBE COBPEMEHHBIX MTApJaMEHTOB IIPAaBa BEPXHUX MaJIaT OTPAaHUYEHBI 110 CPaB-
HEHUIO C PaBaMU HIKHUX T1ajar.
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AOE

JAEBUTOP — B rpa’kgaHCKOM IIpaBe CTOPOHA B 00S3aTEIIbCTBE, 00s3aHHAS COBEPIIUTH OIIpe-
JCJICHHBIC ILCﬁCTBHﬂ HJIM BO3ACPIKATBCA OT COBCPLICHUSA Z[ef/'ICTBI/ISI; JOJIZKHHUK. B kauectBe Z[G6I/I-
TOpa MOT'YT BBICTYIIAThb JIMIIb JIUIIA, CcroCOOHEBIE OBITH HOCUTEISIMHA TpaXXJaHCKHUX IIpaB U 00s13aHHO-
crer. B ABYCTOPOHHHX JOTOBOPHBIX 00s13aTeNbCTBAX OJHO M TO KC€ JIMIO BBICTYIIACT U B KAYCCTBC
ne0UTOpa, ¥ B KAUECTBE KPEAUTOPA.

JEBAJIBBAIIUSA — noHmkeHue Kypca HAallMOHAJIBHOM JIEHEKHOM €IMHHIBI 10 OTHO-
HICHUIO K BaJlOTaM Jpyrux crpad. /leBanbBaiusi oTpakaeT oOECLEHEHHE BAJIOTHBIX CPEICTB
B pe3yabrare HHISAIUH, AeQHUINTA IJIaTeKHBIX 0aJaHCOB.

JAEBUAHTHOE NOBEJIEHME — oTkioHstomuyecs 0T 00UenprU3HaHHBIX HOPM COLIUAITb-
HbIE JEUCTBUS, TOCTYIKH JIFOIECH WIIM UX TPYIIM.

B mmpokoM cMbIciie 1€BUAaHTHOE TIOBEICHUE BKIIIOYAET B Ce0sl JIF0ObIE OTKIIOHEHUSI B TIOBE-
JIEHUU OT COIMATIbHBIX HOPM — KaK MOJIOKUTEIbHBIC, TAK U OTPULIATEIbHBIC (IPECTYIICHUS, HAPY-
HICHHUS OOIIECTBEHHOTO TOPsAKa, HOPM MOpaJH, TPAJAWIMKA U 00bIYacB). B y3koM cMEICIe 1MoJ
JIEBUAHTHBIM MOBEACHUEM TIOHUMAETCS TOJIBKO HETaTUBHOE OTKJIOHEHHUE OT YTBEPAUBILUXCS HOPM,
KaK ITPaBOBBIX, TaK U HPAaBCTBEHHBIX.

JEAYKIHUS — npouecc JIOrH4ecKoro BeIBO/IA, T.€. MEPEX0Ja OT MOCHUIOK K 3aKII0YEHUAM
B COOTBETCTBHM C MpPaBUJIIAMH JIOTUKH; BUJ YMO3AK/IIOUEHHS, B KOTOPOM OCYLIECTBIISIETCS Iepe-
XOJI OT OOIIIero B 4acTHOMY. B mocnennem 3Ha4eHnn AeyKTUBHBINA BBIBOJ HE MOXKET OBITH OoJiee
o01IMM, YeM NOCBUIKHU (YTBEPKJIEHUS ), MPUBOAALIME K HeMY. [lochlikaMu MOTYT ObITh AKCHOMBI,
HOCTYJIAThl, IPUHIUIIBL.

JAEECIHOCOBHOCTD - criocoGHOCTh IOPHINYSCKOTO WM (PU3NISCKOTO JIUIAa CBOUMU
JNEHCTBUAME MTPUOOpPETaTh MpaBa U CO3JaBaTh I CeOs IOPUINICCKUE 00S3aHHOCTH, UCIIONHATh
HX, a TAK)KC HCCTHU OTBCTCTBCHHOCTDH 3a COBCPIICHHBIC ITPABOHAPYIICHMA.

JAEECIIOCOBHOCTB I'PA’JKJIAHUHA — criocoOHOCTh TpakJlaHuHA CBOUMU JICHCTBH-
SIMM TIpUOOpeTaTh U OCYILIECTBIISITh I'PakIaHCKUE MPaBa, CO3/4aBaTh JUIs ce0sl TpaXkJaHCKUe 00si-
3aHHOCTH U UCTOJNHATH UX. JleecrnocoOHOCTh rpakAaHMHA BO3HUKAET B TIOJTHOM 00BbEME C HACTYTI-
JIEHMEM COBEpIICHHOJIETHS, T.€. IO JOCTHKEHUU 18-nmeTHero Bo3pacra. B ciydae korna 3akoHOM
JIOTYCKaeTCsl BCTYIJIEHUE B Opak A0 JOCTHKEHUs 18 neT, rpaiaHuH, He JOCTUTIINNA 3TOro BO3-
pacTa, IpuoOpETAET AEECIOCOOHOCTh B IOJTHOM 00bEME CO BPEMEHU BCTYIUIEHUS B Opak.

B coorBerctBuu ¢ 'K P® HUKTO HE MOXKET OBITH OTPAaHUYEH B JEECIIOCOOHOCTH MHAYE KaK
B CJIy4asiX ¥ B MOPSAKE, YCTAHOBJIEHHBIX 3aKOHOM.

JAEECITIOCOBHOCTb MAJIOJIETHHMX - B cootrBercTBuU ¢ 'K PD 32 HecoBepiieHHO-
JICTHUX, HE TOCTUTIHUX 14 neT (MajoJIeTHUX), CIIEIKU, TT0 O0IIeMy MpaBUIy, MOTYT COBEPIIAThH
OT UX UMEHHU WX POAUTENIH, YCHIHOBUTEIH WIH ONEKYHbl. CaMOCTOSATEIbHO MAJOJETHUE MOTYT
COBEpIIATH TOJIBKO: MEJIKHE OBITOBBIC CIICIIKH; CIICJIKH, HaIIPaBJICHHbIC Ha 0€3BO3ME3THOE MOTyYe-
HUE BBITOJIbI, HE TPEOYIOIINE HOTAPUAIBHOTO YIOCTOBEPEHUS JINOO rOCYIapCTBEHHON perucTpa-
[IUW; CAEIKH O PACHOPSHKEHUIO CPEICTBAMM, MPEIOCTABICHHBIMU 3aKOHHBIM MPEICTABUTEIIEM
WIH C COIVIACHSA MOCJEIHEro TPETbUM JIMIIOM JUIsl OIIPENIETICHHOMN LeNH WU AJI1 CBOOOAHOIO pac-
nopspkeHus. MIMyIecTBEeHHYI0 OTBETCTBEHHOCTD MO CJIETIKaM MAaJIOJIETHETO, B T.4. TIO CHEIKaM,
COBEPILIEHHBIM UM CaMOCTOSITEIbHO, HECYT €r0 POAUTEIH, YCHIHOBUTEIH HIIA ONIEKYHBI.
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JAEECIIOCOBHOCTb HECOBEPIIEHHOJIETHHUX - no rpaxxaanckomy npasy PD
HECOBEPIIICHHOJIETHUE B Bo3pacte oT 14 mo 18 ner, mo obmeMy mpaBuily, COBEPIIAOT CIAEIKU
C MHUCBMEHHOIO COIVIacHsl CBOMX 3aKOHHBIX INPEACTABUTEIEN — pOAUTENEH, YCHIHOBUTENEH WU
HOTIEYUTETIS.

I'K P® npenycmarpuBaeT U MCKIIIOUEHUS M3 yKa3aHHOIO INpaBuia. HecoBepuieHHOIETHHE
B Bo3pacte oT 14 1o 18 ner BmpaBe caMOCTOSTENbHO, 0€3 COmIacusi pOAUTENEH, YCHIHOBUTE-
Jel ¥ MOMe4YUTENs PaclopsKaThCsl CBOMM 3apabOTKOM, CTUIIEHIUEH M MHBIMU JIOXOAAaMHU; OCY-
IIECTBIIATh IIPaBa aBTOpa MPOMU3BEIACHUS HAYKH, JTUTEPATypbl WK UCKYCCTBA, N300pETEHUS WU
MHOTO OXPaHSEMOT0 3aKOHOM DE3YJIbTaTa CBOEH MHTEJUIEKTYyaJIbHON JESTEIbHOCTH; B COOTBET-
CTBUU C 3aKOHOM BHOCHUTb BKJIaJbl B KPEIUTHBIE OpPraHU3allMU U PacHopsKaTbcs UMH; COBEP-
IIaTh MEJIKKE OBITOBBIC U HEKOTOPbIE HHBIE caeNKu. [1o mocTrxkenun 16 ieT HeCOBEPIICHHOIIETHHE
TaK)Ke€ BIPaBE OBbITh WIEHAMU KOOINEPAaTUBOB B COOTBETCTBUU C 3aKOHAMU O KOOIIEPATUBAX.

[Ipy HanM4YMKM JOCTATOYHBIX OCHOBAHUM CYJI ITO XOIaTalCTBY POAUTEIEH, yCBIHOBUTEIEH UITU
HOTEYUTENS TM0O0 OpraHa ONeKHU U NONEYUTEIbCTBA MOXKET OTPAHUYUTD UIIH JINIIUTh HECOBEPIIIECH-
HOJIETHETO B Bo3pacTe oT 14 10 18 jieT nmpaBa caMOCTOSATEIBHO PACTIOPSKATHCSI CBOUMU 3apadoT-
KOM, CTUIIEHANEN WX MHBIMU JI0XOAAMH, 33 UCKIIIOUEHUEM CIIydaeB, KOTJIa TAKOM HECOBEPILIEHHO-
JIETHUN TPHOOpEN 1€eCcrIoCOOHOCTh B MOJIHOM 00beME Ha YCIOBHUSAX, peaycMoTpeHHbIX ['K PO.

JAEECIIOCOBHOCTHh IOPUJUYECKOI'O JIMIA — crocoOHOCTh IOPUIHYECKOTO
JMIIa CBOUMU JICHCTBHSIMH MTPHOOPETATh TPAXKAAHCKUE TIPaBa M HECTH TPAXKAAHCKUE OOS3aHHO-
ctu. FOpuanyeckoe nuio npuoOpeTaeT rpakJaHCKHE MpaBa M MPUHUMAET Ha ceOsl TpaxaaH-
CKre OOS3aHHOCTH 4Yepe3 CBOM OpraHbl, JECHCTBYIOIIME B COOTBETCTBUHM C 3aKOHOJATEIbCTBOM
N YUpPCAUTCIbHBIMA JOKYMCHTAMMU. HOpﬂI{OK Ha3Ha4YCHUA UIJIN 1/136paH1/1$1 OpTraHOB IOPUANYICCKOTO
JIUIIA OTIPEEIISIETCS 3aKOHOATENIbCTBOM U YUPEAUTEIbHBIMU JoKyMeHTaMu. IOpuanueckoe auio
MOYKET MIPHOOPETaTh IPAKIAHCKHUE ITpaBa U MPUHUMATH Ha ce0s rpaKIaHCKUE 00S3aHHOCTH Yepe3
CBOMX YYaCTHHUKOB. .HI/IIIO, KOTOPOC B CUJIY 3aKOHA WJIM YUYPCAUTCIIbHBIX JOKYMCHTOB HOPpHUINYC-
CKOI'O Jiiiia BBICTYIIa€T OT UMCHU XO3SIMCTBEHHOT'O TOBApUIICCTBA UJINU O6HI€CTB3,, IMPOU3BOACTBCH-
HOIo ujin HOTp€6I/ITCJH)CKOFO KooIeparuBa, JOJKHO I[GI\/JICTBOBaTI) B MHTCpPCCaX MPEACTABIISICMOIO
UM FOPUIUYECKOTO JIMIIAa JOOPOCOBECTHO M Pa3yMHO.

JAE3ABYUPOBAHME — onposepxeHue AeHCTBUNA CBOETO TUIIIIOMaTUYECKOTO IPEACTaBH-
TEJIsI WJIM MUHOTO 0(UIIMAIBHO YIIOJTHOMOYEHHOT'0 JIN1Ia KOMIIETEHTHBIM OpraHoM rocyaapctsa. [lpu
ZIe3aByHPOBAHNY TOCYIapPCTBO CHUMAET € ce0s1 OTBETCTBEHHOCTb 3a ACHCTBUS A€3aBYHPOBAHHOTO
IIPEICTABUTEIIA.

JAE3EPTUPCTBO — caM0OBOJIbHOE OCTaBICHNE BOMHCKOW YaCTH MJIM MECTa CITY>KObI BOCH-
HOCTYXAIIUM, MPOXOSAIIAM BOECHHYIO CIY»OY MO MPU3BIBY JMOO MO KOHTPAKTY, B IEJSIX YKIIO-
HEHUS OT MPOXOXKICHHSI BOCHHOM CITY’KOBI, @ paBHO HESBKA €r0 B TEX )K€ IENISIX Ha CIIYXOy mpu
YBOJIBHEHHH M3 YacTH, IPU HA3HAUCHUU, TIEPEBOJIC, N3 KOMAHIUPOBKH, OTITYCKA WUJIU JICYEOHOTO
YUpEKICHUS. YTOJIIOBHASI OTBETCTBEHHOCTH 3a JA€3ePTUPCTBO ycTaHOBIeHA CT. 338 YK PD.

JTEUCTBUE TPAXKJAHCKOTI'O 3AKOHOJATEJIBCTBA BO BPEMEHM — rpax-
JTAHCKME 3aKOHBI BCTYIAIOT B CHIIy OJHOBPEMEHHO Ha Bced Teppuropun Poccuiickoit denepa-
[IUW 10 UCTEUEHUHU NIECSITH AHEH TMocie THSA UX O(DUIMAIBHOTO OMyOJUKOBAHUS, €CIIM CaMUMU
3aKOHAMH HE YCTAHOBJICH MHOM MOPSIOK BCTYIUICHUS B CHily. MIHOM MOPSAI0K BCTYIUICHUS B CUTY
TPaKIaHCKOTO 3aKOHA MPUMEHSIETCS TOT/Ia, KOT/Ia MPUHUMAETCS JTMOO CIIOKHBIN 1O COIEPKAHUIO,
1100 OOJBIION MO 00heMy 3aKOH, TPeOYIOIU OoJiee JUTUTETHHOTO BPEMEHH IS O3HAKOMIICHUS
U YSICHEHHUS €r0 CONEp:KaHHs, a TaKXKEe TOT/A, KOIrJla HE BCE TMOJOXKEHHS HOBOTO TPaXTAHCKOTO
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3aKOHa BBOJATCA B JIEMICTBHE OAHOBPEMEHHO. B Takux cilydasix IpuHUMAETCs ClelUaabHbIA 3aKOH
0 MOPsIJIKE BBEJCHUS B IEHCTBUE HOBOT'O IPa’kJaHCKOTO 3aKOHA.

Cratbs 4 'K ycranaBnuBaeT oOliee nIpaBuiio, B COOTBETCTBUU C KOTOPHIM IIPaBOBBIE aKThI
IpakIaHCKOTO 3aKOHOAATENILCTBA HE MMEIOT 00PAaTHOM CHIIBI i IPUMEHSIOTCSI K OTHOIICHHUSIM, BO3-
HUKIINM [T0CJI€ BBEACHUS UX B eiicTBUE. BMecTe ¢ TeM u3 o0111ero npaBuia MOKeT ObITh ClIETaHO
UCKJIIOUEHHUE, KOT/Ia JEICTBUE 3aKOHA pPacIpOCTPaHIETCs] U HAa OTHOLLIEHUS, BOSHUKIINE J0 BBE-
neHus ero B aelicteue. Ilocneanee BO3MOXKHO TOJBKO B CIIydasiX, KOTJa 3TO MPSIMO IPELyCMOT-
peHo 3akoHoM. Tak, oOparHas cwuia npuaana ct. 234 'K, ycranaBiuBaromieid BO3SMOXXHOCTh MTPH-
oOpeTeHus mpaBa COOCTBEHHOCTH Ha BEIllb B CHITY IpHOOpeTaTesibHOM faBHOCTH. Coneprkaluecs
B JJAaHHOW CTaThe MpPaBUJIa MIPUMEHSIOTCS U K TEM OTHOLIEHMSIM, KOTOPbIE€ BO3HUKIIU J0 TOTO, KaK
B HAllIEM 3aKOHOJATEIbCTBE CTAJI0 BO3MOXKHBIM IIPHOOPETEHNUE ITpaBa COOCTBEHHOCTH B CUITY IIPU-
oOpeTrareinbHON JABHOCTH, €CJIM 3T OTHOILLIEHUS IIPOIOJIKAIOTCS B MOMEHT BBEJICHUS B IEHCTBHE
yactu nepsou ['K.

Crarps 234 'K PO. [IpuobperarenbHasi 1aBHOCTb

1. JIuuo — rpakJaHUuH WU IOPUIUYECKOE JIMIO0, HE ABISIOLIEECS COOCTBEHHUKOM HMYIIIE-
CTBa, HO JOOPOCOBECTHO, OTKPBITO M HEIIPEPHIBHO BIIAJICIONIEE KAK CBOMM COOCTBEHHBIM HE/IBH-
KUMBIM UMYIIECTBOM B T€UEHUE MATHAATH JIET JIMOO UHBIM UMYILECTBOM B T€UEHUE IISATH JIET,
nproOpeTaeT nmpaBa COOCTBEHHOCTH Ha 3TO HMYIIECTBO (TiproOpeTarebHas TaBHOCTH).

[IpaBo cOOCTBEHHOCTH Ha HEABM>KUMOE U HHOE UMYIIECTBO, MOAJIEKAILEE TOCYAAPCTBEHHON
pEeTUCTpaIiK, BO3HUKAET y JIMIIA, IPHOOPETIIETO 3TO UMYIIECTBO B CHITy TPUOOpETaTeIbHON 1aB-
HOCTH, C MOMEHTA TaKO! perucTpanuu.

2. Jlo mproOpeTeHust Ha UMYIIECTBO MTPpaBa COOCTBEHHOCTHU B CHITY IIPHOOpETATENbHOM JaB-
HOCTH JIMLIO, BJIa/ICIOIE€E UMYIIIECTBOM KaK CBOUM COOCTBEHHBIM, UIMEET IPABO HA 3aLIUTY CBOETO
BJIQJICHUS IPOTUB TPETHUX JIUII, HE SBIISIOMIMXCS COOCTBEHHUKAMHU UMYIIIECTBA, 8 TAK)KE HE IMEIO-
IIMX [IpaB Ha BJIAJIEHUE UM B CUJIYy MHOTO IPEIYCMOTPEHHOIO 3aKOHOM MJIU JOTOBOPOM OCHOBAHHUSI.

3. JIuno, ccplaronieecs Ha JaBHOCTD BIIAJCHUS, MOKET IPUCOEIUHUTH KO BPEMEHU CBOETO
BJIaJICHUS BCE BpEMS, B TEUEHUE KOTOPOTO 3TUM UMYIIECTBOM BJIaEJ TOT, YbHM MPABOIPEEMHUKOM
3TO JIMLIO SIBISIETCSL.

4. TeueHwe cpoka TPUOOpPETATEIBHON MTABHOCTH B OTHOIICHUH BEIIEH, HAXOMSIIMXCS
y Juua, U3 BIAJCHHUSI KOTOPOI'O OHU MOIVIM OBbIThb MCTpPeOOBaHBI B COOTBETCTBHM CO CTAThIMU
301 u 305 nactosimero Konekca, HauUMHAaeTCs HE PaHEE MCTEUEHUS CPOKAa MCKOBOM JaBHOCTU
IO COOTBETCTBYIOIINM TPEOOBAHUSIM.

[Ton3akoHHBIE HOPMATUBHBIE AKThI TPAKJIAHCKOTO 3aKOHO/ATENIbCTBA BCTYNAIOT B IEUCTBUE
B Hopsiake, npexycMoTpeHHoM YkaszoM IIpesunenta Poccuiickoit ®denepaunu ot 23 masg 1996 .
Ne763 «O nopsiake ony0OiarKoBaHUS U BCTyIUIeHUs B cuily akToB [Ipesunenta Poccuiickoit dene-
paumu, [IpaButensctBa Poccuiickoit @enepanui 1 HOPMaTHBHBIX IPABOBBIX aKTOB (he1epaTbHBIX
OpPraHOB UCHOJHUTEIbHON BIAacTU» ¢ u3MeHeHusiMu oT 16 mas 1997 1. Vkassl Ilpesunenrta Poc-
cuiickoii @eneparun u nocrtaHosieHus [IpaButenscTBa Poccuiickoit dexepannu noasexar odu-
MaJIbLHOMY OIyonuKkoBaHuIo B «Poccuiickoii razerey min B CoOpanuu 3akoHoaarenscTBa Poccuii-
ckoit Denepanuu.

Vkassl [Ipe3unenra Poccniickoit @enepanuu v nocranopieHus [IpasurenscrBa Poccniickoit
®denepanuu, 3aTparuBaroLIie Mpasa, cBOOOAB! U 00S3aHHOCTH YEJIOBEKA U IPayKAaHUHA, YCTaHAB-
JMBAIOIME MPAaBOBOM cTaryc (efepaibHbIX OPraHOB HCIIOJIHUTEIBHON BJIACTH, @ TAK)KE OpraHu-
3alui, BCTYyNalT B CUIIy OHOBPEMEHHO Ha Bcel Teppuropuu Pocculiickont Penepannn no ucre-
YeHUU CEeMHU JAHEH TOcie THS UX OPHUIIMATIHLHOTO OMYOIHMKOBAHMUS.

HopmaruBHbIe paBoBbIe akThI (hefepaibHBIX OPraHOB WCIOJTHUTEIBHOW BIIACTH, 3aTparu-
BAIOLIHE MpaBa, CBOOO/bI U 00S3aHHOCTH YEJIOBEKA U IPa)KIaHUHA, yCTaHABIMBAIOIIME [TPaBOBON
CTaTyC OpraHM3aliil WK UMEIOIINE MEKBEIOMCTBEHHBIN XapaKTep, NPOLIEAIINE TOCY1apCTBEH-
HYIO0 peructpanuio B MunucrepctBe toctunuu Poccuiickoit deneparmm, moasiexar o0si3aTenb-
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HOMY OQUITMATEHOMY OIMyOJIMKOBaHHIO B Tazere «Poccuiickue BecTn» B TCUCHHE JCCSTH JHEU
MOCJIe JTHS UX PETUCTpAIlH, a TaKKe B brojuieTeHe HOPMAaTUBHBIX aKTOB (heepaIbHBIX OPTaHOB
UCTIOJIHUTENbHOM BiacTu Anmunuctpanuu [Ipesunenta Poccuiickoit deneparium.

B GonbimHCTBE Tpa)KJaHCKO-TIPABOBBIX HOPMATHUBHBIX aKTOB CPOK UX JICUCTBHS HE Ompe/e-
JICH, 1 OHH TIPEKPAIIAIOT CBOE JCHCTBHE MO0 B pe3ysbTare UX MPSIMOW OTMEHBI, TUOO B CBS3U
C MPUHITUEM HOBOTO HOPMATUBHOIO aKTa, OTMEHSIOIIETO UM WU3MEHSIOLIErO COAEPKAaHNE paHee
JICHCTBOBABILIETO HOPMATHUBHOT'O AKTa.

JEUCTBUE I'PAXKJIAHCKOTI'O ITPOIIECCYAJIBHOT'O 3AKOHOJATEJIBCTBA
BO BPEMEHM — onpenensiercss npaBUiIoM, COIIaCHO KOTOPOMY PAaCCMOTPEHHUE TPakAaHCKOTO
Jiena, COBEPIICHNUE OTACIBHBIX MPOLECCYANBHBIX ACHUCTBUM, HCIIOHEHUE PELICHUS Cyla BEIETCA
10 T'PaKJaHCKHUM IIPOLIECCYATIbHBIM 3aKOHAM, IEUCTBYIOIIM BO BPEMS COBEPLIECHUS COOTBETCTBY-
FOIMX NMPOLECCYAbHBIX JEHCTBUM.

HesaBucumo ot BpemeHH BO30YyKIEHUS I'Pa)IaHCKOTO Jiea B Cyle IPU COBEPILEHUU IPO-
LECCyaJIbHBIX ACUCTBUN IPUMEHSAETCS MPOLIECCYANBHBIN 3aKOH, IEUCTBYIOIINUNA B 3TOT MOMEHT.

[IpouieccyanbHblil 3aKOH BBOAUTCS B ACHCTBHE, KaK MPaBUJIO, C MOMEHTA OIyOJUKOBAaHUS,
€CJIM B CaMOM 3aKOHE He yka3zaHo uHoe. Tak, @enepaybHbIM 3aK0HOM «O BBEJEHHM B JIEUCTBHE
AIIK P®» ycranosneno, uto AIIK BBonutcs B nevictue ¢ 1 uronst 1955 r., 3a UCKITIOUEHUEM TIIaBBI
«IIpon3BOJCTBO B KaCCAllMOHHON MHCTAHLIMNY, KOTOpPasi BBOJUTCS B IEHCTBUE 110 Mepe 00pa3oBa-
HUS (perepanbHBIX apOUTPaKHBIX CYIOB OKPYTOB, HO He To3aHee | ssaBaps 1996 1.

[Iponeccyanbubie HOpMBI Pocculickoit @enepannu JEHCTBYIOT Ha BCel Tepputopun Poccun
U IPUMEHSIOTCS BceMu cynaMu P®. D10 npaBuiio IeHCTBYET U B TE€X CIIydasiX, KOrJa Jejo nepe-
naercs B cyn PO u3 cyna qpyroro rocyapcTsa WM KOTZia OTAEIBHOE MPOLECCYAbHOE IEHCTBHE
COBEPIIAETCS M0 TOPYUYEHUIO CyAa IPYroro rocy1apcraa.

I'paxxnanckue mporeccyanbHble HOPMbI UMEIOT 0053aTENbHYIO CHUIY JUIsl BCEX Ipa)/iaH,
YUPEKACHUH, KOOMEPATUBHBIX M OOIIECTBEHHBIX OpraHW3alMid W HUX OObCAMHEHUH He3aBH-
CUMO OT ()OpM COOCTBEHHOCTH. [ paxaaHCKUil polieccyalbHbIN 3aKOH PaCIpOCTPAHSIETCS TAKXKE
Ha MHOCTPAHLEB, UHOCTPAHHBIC NIPEANPUATH, HAXOAAIMEC Ha Teppuropun Pocecun.

JTEMCTBUE MEXJIYHAPOJIHBIX JJIOTOBOPOB Bo BPEMEHHU — OIPEIECIAECTCS CIe-
QYIOUIMMHA MOMEHTaMH: BCTYIUIEHHE B CHUJIy M HAdajo NPUMEHEHUS JOTOBOPA; IPEKpALLCHHE
Y IPUOCTAHOBIICHHUE JEHUCTBHS IOTOBOPOB.

[Tox BCTyIUIEHMEM TOTOBOpA B CHITY MOHUMAETCS OOpETEHHUE UM IOPHINYECKON 00s13aTelb-
HOCTH JUIsl y4acTHUKOB. OHO O3Ha4aeT 3aBepIICHHE IPOLecca 3aKII0UEHHs JOTOBOPA.

Kaxk nmpaBuio, BCTyIsIeHHE AOTOBOpa B CHILy COBIAAAET 110 BPEMEHH C HAYaJIOM €ro IIpume-
HeHus. OTHAKO T MOMEHTBI MOTYT U HE COBIaIaTh. BCTyNMUBIIMIA B CHITY TOTOBOP MOYKET BOOOIIIE
HE IPUMEHATHCS, ITIOCKOJIBKY HE HACTYNaroT IPETyCMOTPEHHbIE 1)1 3TOro yciaosus. 1o corname-
HUIO YYaCTHUKOB IIEPETOBOPOB JOTOBOP MJIM €0 YaCTh MOTYT IPUHUMATHCS BPEMEHHO J10 BCTYTI-
JICHUS JOTOBOpa B CUILY.

JlononHuTENbHBIE IPOTOKOJIBI U MIPUIIOKEHHUS K JOTOBOPY BCTYIIAIOT B CHILY OJJHOBPEMEHHO
Y OJJHOBPEMEHHO C HUM IIPEKPAILAIOT CBOE JEHCTBHE.

[lo cornamieHno y4acTBYIOLIUX JIOTOBOP MOXKET HMPUMEHATHCA U K COOBITUSIM, UMEBILUM
MECTO 0 €r0 MOJAMUCAHUS KaK B 1IEJIOM, TaK ¥ YACTUYHO. DTO CBUJETENLCTBYET O TOM, UTO COIVIA-
IIEHUEM JIOTOBAPHUBAIOLIMXCS IOTOBOPY MOXKET OBITh IIpUAaHa oOpaTHas cuia. bes Takoro corma-
IICHUS IOTOBOPHI OOPaTHOW CHIIBI HE UMEIOT.

JloroBop BCTymaeT B CHJIy B TOM IOpsJIKE, KOTOPBIA B HEM mpeaycMoTpeH. Yaiie Bcero
B KAQueCTBE JIaThl BCTYIUICHHS B CHJIY YKa3bIBA€TCs J1aTa MMOAIMCAHUS WM 0OMEHa, C/1add Ha Xpa-
HEeHHE paTH()UKAIMOHHBIX TPaMoOT. B ciydae HEOOXOIUMOCTH B IOTOBOPE YKAa3bIBAETCS HE TOJIBKO
JlaTa, HO ¥ 4ac BCTYIUICHUS €r0 B CUILY.
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[Nomnexamuii paruukanyuy 10roBop BCTyNaeT B CUITy Mocie ee coBepiueHus. He monnexa-
Ui paTu(UKAIIN TOTOBOP BCTYIAET B CHITY IIOCTIE €r0 IMOIMUCAHMUS, €CIIM HHOE HE OTOBOPEHO.

OO1iee mpaBWJIO COCTOUT B TOM, YTO JIOIOBOP JCHCTBYET C MOMEHTa BCTYIUIEHMS B CHILY
U J10 pekpatieHust. Ero nocraHoBieHus IpUMEHSIOTCS B OTHOLIEHUH AEMCTBUM U (DaKTOB, UMEIO-
LIMX MECTO B 3TOT Nepuo. JloroBOp NpUMEHSETCSA B COOTBETCTBUN ¢ HOPMaMH MEKTyHAPOAHOTO
IIpaBa, HAXOJALIUMUCS B CHJIE B ITOT IIEPUO.

B 3aBucuMocTH OT BpeMEHHU JEUCTBHUS JIOIOBOPBI ACIATCS HAa CPOYHBIC, C HEONPEIEIICH-
HBIM CPOKOM U OeccpouHble. B cpoyHOM 10roBOpe SICHO YKa3bIBA€TCS MOMEHT €r0 NMpeKpalleHusl.
Croza ’xe MOXHO OTHECTHU U JIOTOBOPBI, JE€HCTBHE KOTOPBHIX MPEKPAILAETCS MO JOCTUKEHUH OIpe-
JICJICHHOM LIETIH.

JloroBopbl €IMHOBPEMEHHOTI'O IEUCTBUS BOOOIIE HE UMEIOT CpoKa (HallpuMep, COIIallleHNe
0 MPEKPaIEHUU JOTOBOPA).

beccpounbiMM B CHIly CBOETO Xapakrepa SIBJISIOTCS TAKUE JOTOBOPBI, KAK YUPEIUTEIbHbIE
aKThl MEKTyHAPOJHBIX OpraHU3aliil, KOAUPHUKAIIMOHHBIE KOHBEHLIMH, JOTOBOPHI O TPAHULIE, MUP-
Hbl€ 10roBOpbl. OHM 3aKJIIOYAIOTCS HA «BEYHBIE BpEMEHA», a (PaKTUUYECKH JI0 TOTO MOMEHTA, KOT/ia
OydyT OTMEHEHBI WM 3aMEHEHBI 110 COMIAIIEHNIO CTOPOH.

Cpoxk nieficTBUSL JOTOBOPA MOXKET OBITh IPOJIOHIMPOBAH. DTO JI€NaeTCs JO UCTEUEHUS CPOKa
JEUCTBHS A0roBopa. Ecim Cpok UCTEK, TO peUb MOXKET UATH O BOCCTAHOBJIEHUH OTOBOpa. B Takux
CIIy4asix MPHUHATO 3aKJIF0YaTh CIELUAJIbHbIE COITIAIICHHS O IPOUIEHUH CPOKA JEHCTBUS JOTOBOPA
Y BKJIIOYATh B HUX IIOCTAHOBJIEHUS O paTU(PHUKALIH.

B ciyuae 3akimroueHuss MEKly OTHUMH M TEMH K€ YYaCTHUKAMHM JOTOBOpPA 10 TEM K€ BOIIPO-
caM, KOTOpPBIE€ PETYIUPYIOTCS YK€ CYHIECTBYIOIIUM JOTOBOPOM, B OOIIEM MPUMEHSETCS] aKCHOMa
IIpaBa: «3aKOH IOCIEAYIOIMN OTMEHSIET IpeabLAyIui». Ecim 3Ta OTMEHA IPSIMO HE OTOBOPEHA,
TO IIPEKHUM JOTOBOP MPOAOIIKAET ACUCTBOBATh B TOW MEPE, B KAKOM €r0 MOJIO0KEHUS COBMECTHUMBI
C TIOJIOKEHUSIMHM HOBOT'O JI0TOBOpA.

JEACTBHUE YI'OJOBHO-ITIPOLIECCYAJIBHOI'O 3AKOHA BO BPEMEHMU -
pernamentupyerca YIIK, KOTOpbI yCTaHaBIMBAET, YTO IIPU IMPOMU3BOACTBE IO YTOJOBHOMY
JIeITy IPUMEHSETCS YTOJIOBHO-TIPOLIECCYAIBHBIN 3aKOH, JEHUCTBYIOIINI COOTBETCTBEHHO BO BpeMs
JIO3HAHUSA, TIPEABAPUTEITLHOTO CJIECTBUS, TUOO0 paccMOTpeHus nena cynom (cm. 4 YIIK P®).

JEUCTBUE YT'OJOBHOI'O 3AKOHA B ITPOCTPAHCTBE — 0CHOBBIBAETCS HA IIATH
IPUHLIMIIAX: TEPPUTOPHAIBHOM, TPAXKIaHCTBA, TOKPOBUTEIBCTBEHHOM (CIIELUAIBLHOTO peXUMa),
YHUBEPCAJIbHOM U PEaJIbHOM.

B cootBercTBUUN C TeppUTOpUATbHBIM IPUHLUIIOM, OCHOBAaHHBIM Ha HE3bIOJIEMOCTHU CyBe-
penuteta Poccuiickoit denepainu, BCe JMIA, COBEPIIMBIINE MPECTYIUIEHUE HA Tepputopuu Poc-
cuiickoit denepannu, noayexar yroaoBHoi orBeTcTBeHHOCTH 110 YK P® (u. 1 ct. 11 VK).

Crarbsa 11 YK PO®. JleiicTB€ yroJIOBHOTO 3aKOHA B OTHOILICHUU JIHI], COBEPIIMBIINX TIPeE-
CTyIuleHue Ha Tepputopun Poccuiickoit denepanuun

1. JIumo, coBepiMBIIEe MPECTYyIIeHUE Ha TeppuTopuun Poccuiickoit deaepannu, Mo KUT
YTOJIOBHOM OTBETCTBEHHOCTH 110 Hactosuiemy Kozaekcy.

2. IlpectynneHusi, COBEpLIECHHbIE B MpeAeiaX TEPPUTOPUATILHOTO MOPSI WM BO3YILIHOTO
npoctpancTBa Pocculickoit @enepanny, NpU3HAIOTCA COBEPIIEHHBIMU Ha TeppuTopun Poccwnii-
cxoil denepanuu. [erictBue Hacrosuiero Kogekca pacnpocrpaHsercs TakKe Ha IMPECTYIUICHHUS,
COBEpILICHHbIE HA KOHTUHEHTAIbHOM LIeIb(he U B UCKITIOUUTEIbHON SKOHOMUYECKO 30He Poccuii-
ckoit Denepanuu.

3. JIu1o, coBepIIMBIIEE MPECTYIUICHUE HA CyHE, TPUITUCAHHOM K nTopTy Poccutickoit Oene-
pauuy, HaxXOAAIIEMCS B OTKPBITOM BOAHOM MJIM BO3IYIIHOM IIPOCTPAHCTBE BHE mpenenoB Poc-
curickoil denepanuu, MOMJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH IO Hacrosmemy Konekcy, eciu
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MHOE HE IIPEyCMOTPEHO MEKTyHapOAHBIM A0roBopoM Poccutickoit @enepannu. I1o HacTosmemy
Konekcy yronoBHy OTBETCTBEHHOCTD HECET TAKXKE JIUL0, COBEPIIUBILEE PECTYIUICHUE HA BOCH-
HOM KopabJie I BOCHHOM BO3IyIIHOM cynaHe Poccuiickoii denepannu He3aBUCHMO OT MECTa MX
HAXOXKJICHUS.

4. Borpoc 00 yrojgoBHON OTBETCTBEHHOCTH JUIUIOMATUYECKUX MPEACTaBUTEIEN HHOCTPAH-
HBIX TOCYJapCTB U MHBIX IPaXkJaH, KOTOPBIE NOJb3YIOTCSI UMMYHHUTETOM, B CIIy4ac COBEPLICHUS
3TUMHU JIMLIAMH NPECTYIUIEHUS Ha TeppuTopun Poccuiickon Penepannn paspemaercs B COOTBET-
CTBHH C HOPMaMHM MEKTyHapOAHOTO IIpaBa.

Heticteue YK PO pacnpocrtpansiercst Ha Bcio Tepputoputo Poccuiickoit @enepanuu. Jta
tepputopusi, cornacHo 3akony P® «O TocymapctBenHoi rpanuiie Poccuiickoit ®enepamumy
ot 1 anpenst 1993 r., onpenensieTcsi Kak CyXOIMyTHOE, BOAHOE U BO3AYIIHOE TPOCTPAHCTBO B TIpe-
nenax l'ocynapcrBeHHOM rpaHulbl PO.

Bu.2cr. 11 YK PO onpeneneno, 4to ero AeiicTBUE pacpoOCTPaHAETCS U Ha UCKITFOUUTEIb-
HYI0 9KOHOMHYECKYI0 30HY Poccuiickoii @enepanuu. Ee npaBoBo# peKUM aHAJIOrM4€H KOHTUHEH-
TabHOMY 1enb(y. OTBETCTBEHHOCTH 32 IPECTYITHBIE HAPYIIICHHUS TAKOTO PEKMUMA IPETyCMOTPEHA
cT. 253 YK PO.

HcknrounTtenpHas SKOHOMUYECKAsl 30HA yCTaHABIMBAETCA B MOPCKUX PETMOHAX, HAXOZs-
IIMXCS 3a Mpe/ieJaMH TEpPUTOPUANIBbHBIX BOJ (TepputopuanbHoro mopsi) Poccuiickoit denepannu
Y NIPUJIETaroNIUX K HUM, BKJII04asi pallOHbl BOKPYT NpHUHAUIexKamux Poceniickon denepanuu oct-
poBoB. Poccuiickas rpaHuIia UCKIIFOYUTEIBHON YIKOHOMUYECKOM 30HBI HAXOAUTCS HA PACCTOSTHUU
200 MOpPCKUX MUJIb, OTCUUTBIBAEMBIX OT TEX K€ UCXOAHBIX JIUHUI, YTO U TEPPUTOPUATIbHBIE BObI
(TeppuropuanbsHblie Mopsi) Poccuiickoit @eneparui.

B uckinrounTenbHON S5KOHOMHYECKOHM 30HE HakazyeMbIMU 110 YK P® sgBisttoTcs TOJIBKO Aes-
HUSI, COTIPSKEHHBIE C HE3aKOHHBIM CO3JJaHHEM 30H 0€30IIaCHOCTH, UCCIICIOBAHUAMU U pa3paboT-
KO €CTeCTBEHHBIX OOTaTCTB 30HBI.

K teppuropun Poccuiickoii @enepanuy npupaBHUBAIOTCS BOCHHBIE BO3AYLIHbIE, MOPCKHE
U peunble cyna P® BHe 3aBUCHMOCTH OT TOM TEPPUTOPUH, Ha KOTOPOM OHM Haxoxaarcs (4. 3 CT.
11 YK).

Tepputopus noconbcts Poccniickon @enepanny B THOCTPAHHBIX TOCYAapCTBaX U MalIMHBI
nocnoB nox ¢gaarom PO teppuropusimu Poccuiickoit @enepanyu He sBisitoTcsi. Bmecte ¢ Tem 31a-
HUS ITOCOJIBCTB, AaBTOMAIIMHBI [TOCJIOB MOJIb3YIOTCA JUIIJIOMATUYECKUM UMMYHUTETOM.

B cooTrBeTcTBUM C TEPPUTOPHAIBHBIM IIPUHIIUAIIOM ACHCTBUS YIOJIOBHOIO 3aKOHA BCE JIMIIA,
COBEPIIMBILNE IIPECTyIUIEHHE Ha Tepputopun Poccuniickont denepanuu, B TOM 4KCIIE€ THOCTPAH-
Hble Tpax<i1aHe (MOoAJaHHbIE) U Jinla 0e3 rpakJaHCTBa, MOJJIEKAT YIOJIOBHOM OTBETCTBEHHOCTHU
no YK P®. 13 storo obmrero mpasuia B 4. 4 ¢t. 11 YK P® npenycMoTpeHo uckitoueHue, Kacaro-
1ieecs JIUL, MOIb3YIOIUXCS TUMIJIOMATUYECKUM UMMYHHUTETOM.

Bonpoc 00 yromoBHOW OTBETCTBEHHOCTH IUIUIOMAaTHYECKUX IPEICTABUTEICH, COIIACHO
JEHCTBYIOIIUM 3aKOHAM M MEKIyHapOAHBIM JTOTOBOPAM, B CIIy4ae COBEPILEHHUS dTUMH JIMLAMHU
npectymuieHus Ha teppuropun Poccuiickoit deaepanuu pemaeTcss JUIIOMATHYECKUM MTyTeM (4.
4 ct. 11 YK).

JIn4HOM HENPUKOCHOBEHHOCTHIO 1 MUMMYHHUTETOM OT YTOJIOBHOW OTBETCTBEHHOCTH IOJIb3Y-
IOTCS: [VIaBa AUIJIOMAaTHYECKOTO MPEACTaBUTENLCTBA (I0COJI, OCIAHHUK, TIOBEPEHHBIN B Aenax),
COBETHUK, TOPrOBBIE MPEACTABUTEIN U UX 3aMECTUTENN; BOCHHbIC, BOCHHO-IIOJEBBIE U BOCHHO-
BO3JYIIHbIE aTTallle U UX MOMOLIHUKH; IIEPBbIM, BTOPOM U TPETUN CEKpEeTaph, aTTalle U CEeKpe-
Tapb-apXMUBAPUYC, a TAKXKE YICHBI UX CEMEH, He ABIAOIMEC rpaxaanamu Poccuiickont denepa-
LMY ¥ IPOKUBAIOIINAE C HUMHA COBMECTHO.

Ha navanax B3aMMHOCTH OIpaHMYEHHBIM MMMYHHMTETOM OT YI'OJIOBHOW OTBETCTBEHHOCTH
HOJIb3YIOTCS KOHCYJIBCKHE I0JIKHOCTHBIE JINLA, COTPYIHUKH 00CTYKUBAIOLIET0 IEPCOHAa UILIIO0-
MaTH4ECKUX MPEICTABUTEIIBCTB, & TAKKE MPEACTABUTEIN U JOJKHOCTHBIE JIMLA MEXKITYHAPOIHBIX
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OpraHu3alyi, WICHbl NapJaMEHTCKUX M IPABUTEIBCTBEHHBIX Aenerauuid. 1IpaBo HenmpukocHo-
BEHHOCTH PACHPOCTPAHSIETCS HA CIY)KEOHBIE U XKHJIbIC TIOMEIICHNUS, Ha CPE/ICTBA TIEPEIBHKCHUS
JUIUIOMAaTHYeCKUX npeacTaBuTeneil. OnHako 3T0 HE AAa€T MpaBa UCIOIb30BaTh IUIIJIOMAaTUYECKY IO
HETIPUKOCHOBEHHOCTD B LIEJISIX, HE COBMECTUMBIX C (PYHKIMSIMHU JUTUIOMATHYECKOTO MPEICTaBH-
TenbeTBa. JIUIa, mpecTynHo 3710ynoTpeOsoNIie MPaBoM AUIUIOMATHYECKOW HEPUKOCHOBEHHO-
CTH, OOBSABIISIFOTCS IEPCOHAMU NON grata u I0JKHBI HOKUHYTh TeppuTopuio Poccuiickoit denepa-
LUH.

B u. 1 ct. 98 Koncrtutyuuu P® ycranosneno, uro unensl CoBeta @enepanyiv U A€My TaThl
TocynapcrBenHoit JlyMbl 0071a1af0T HEITPUKOCHOBEHHOCTHIO B TEUCHHUE BCETO CPOKA MX TTOJTHOMO-
yuii. CrietoBaTesIbHO, OHH HE MOTYT OBITh ITOJIBEPTHYTHI yTOJIOBHOW OTBETCTBEHHOCTH 0€3 OTMEHBI
UX HEIPUKOCHOBEHHOCTH. BOmpoc O JIUIIEHMM MX HENPUKOCHOBEHHOCTH PEIIAETCs MO Ipea-
ctaBieHuto ['enepanbHoro npokypopa P® coorsercrBytomieii nanaroit @enepanbuoro Codpanusi.
JlemyTarhl 3aKOHOAATEIILHBIX OPTaHOB CYOBEKTOB (heiepalii U HHBIX YPOBHEH MTPABOM HETIPHKOC-
HOBEHHOCTH He 001anatoT. HecMoTps Ha 3T0, Ha TEpPUTOPUH psiia CyObeKTOB (eiepannu B Hapy-
nieHue Konctutynnn PO neiicTBOBaIM akThl, yCTaHABIMBAIOIIKNE HEIPUKOCHOBEHHOCTD JCITyTa-
TOB 3aKOHOJIATEJIHLHBIX OPTaHOB CyObEKTOB (hemeparuy.

[IpaBOM HENPUKOCHOBEHHOCTH MOJb3YIOTCS Takxke cyabu (4. 1 cT. 122 Koncruryuuu POD).
Cynbst MOXKET OBbITh IPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH TOJIBKO B IOPSAKE, ONPEACIEHHOM
(benepanbHBIM 3aKOHOM. DTOT MOPSIOK CIIOXKEH U TpeOyeT OOBbIINX 3aTpaT BPEMEHH.

[punuun rpaxxnancrsa ycraHosieH B 4. 1 ct. 12 YK P®. On npegycMaTpuBaer, 4To rpax-
nane Poccuiickoili @enepaunu U MOCTOSHHO IpokuBaromue B Poccuiickoir Penepanuu Jnia
0e3 rpakIaHCTBa, COBEPILIMBIINE BHE NpenenaoB Poccuiickoil denepanny npecTymieHue IpoTUB
MHTEPECOB, OXPAHIEMBIX HacTOAIKUM KonekcoM, nmoamexar yroloBHONW OTBETCTBEHHOCTH B COOT-
BETCTBUM ¢ HacTtosuuM KomekcoM, eciii B OTHOIIEHMM ATHX JIMI] IO JaHHOMY NPECTYIUICHUIO
HE UMEETCS PELECHUs Cy/1a MHOCTPAHHOTO rocyaapctsa. HeBO3MOKHOCTh IOBTOPHOTO OCYKICHUS
npenonpeneneHa 4. 2 ct. 6 YK PO, B xoropoit Bocnpoussenena ct. 50 Konctutyuuu PO. [Ipu
OCYKJCHUH TAaKUX JINLl HAKA3aHUE HE MOXET IIPEBBIIIATh BEPXHUM IIPEIEI CAHKIUH, IIPETYCMOT-
PEHHON 3aKOHOM MHOCTPAaHHOTO rocyldapcTBa, HA TEPPUTOPUU KOTOPOTO OBLIO COBEPIIEHO Ipe-
CTYILUICHUE.

Bounckue yactu Poccuiickor denepanuy MOTyT HAXOAUTHCS U BHE MIPEEIIOB HAIIETO roCy-
napcrBa. Tak, HanmpuMmep, MUPOTBOpPUECKUE (PYHKIIMHU BBIMOJIHAIOT HAIlM BOMHCKUE (OpMHpOBa-
HUS Ha rpanuue Mexnay I pysueil u Abxasueil. Poccuiickue BoeHHbIE 0a3bl CyLIECTBYIOT B [ py3un
u ApmeHuu, a norpaHuuHble 4actu — B Tapkukucrane. BoenHocnyxamue Pocculickon @ene-
panuy, HaxXOAAIIMECS 3a TPAHULIEH U COBEPLIMBILINE TaM IPECTYIUIEHUE, HECYT OTBETCTBEHHOCTh
no YK P®, ecnu MexayHaponHbIMU coramieHussmMu Poccun He mpenyCMOTpEeH MHOW HOPSAIOK
perieHus 3Toro Bompoca (4. 2 ct. 12 VK).

Bu. 3 cr. 12 YK P® npenycMoTpeH elie o1uH NPUHIMN AeHCcTBUS 3aKOHA B IPOCTPAHCTBE —
peanbHbli. CyTh 3TOT0 MPUHIINIIA 3aKII0YAETCS B TOM, YTO MHOCTPaHHbIE IpakJaHe (IO JaHHbIE)
U nuna 0e3 rpakJJaHCTBa, HE MMPOoXUBarolIe NocTosiHHO B Poccuiickoit denepannu, coBepIInB-
mMe MpecTyIvieHne BHE npenenioB Pocculickon denepannu, NoajekaT yroJlOBHOM OTBETCTBEH-
HOCTH 110 HacrosmeMy Koaekcy B ciydasx, eciii NpecTyIUICHUE HAIIPABJICHO POTUB HHTEPECOB
Poccuiickoit @enepanun mubdo rpaxnanuHa Poccuiickoit @enepannu WM MOCTOSHHO MPOXKUBA-
rfouiero B Poccuiickoit @enepanyu auia 0e3 rpakaaHCcTBa, a TAKXKe B CIy4asX, PeIyCMOTPEH-
HBIX MEXIyHapOAHBIM 10roBopoM Poccuiickon denepanuu, eciivm HHOCTPAHHBIE IPayKJaHe U JINLA
0€e3 rpak/1laHCTBa, HE MPOXKUBAIOLINE NOCTOSIHHO B Poccuiickoit denepannu, He ObUIH OCYKICHBI
B MHOCTPAHHOM I'OCYAApCTBE U IIPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopuu Poc-
cuiickoii denepannu.

Yacts 1 c1. 13 YK PO permameHTHpPYeT HHCTUTYT BblIa4U (IKCTPAIULUH) JIUL, COBEPIIMB-
LIMX OpecTyIieHus BHe Teppuropun Poccuu. Ilox Beiiadelt noHMMaeTCs rnepeaada OIHUM TOCy-
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JApCTBOM HAXOASIIUXCSA HA €ro TEPPUTOPUU JIMIL IPYroMy IOCyAapcTBY, B KOTOPOM OHH COBEp-
MM NIPECTYIJIEHUE, /711 IPUBJICYEHHS UX K YTOJIOBHON OTBETCTBEHHOCTH WJIM Ui OTOBIBaHUS
HaKa3aHUs.

Bu. 1 ct. 13 ycranoBneHo, uto rpaxkaane Poccuiickoii deneparinu, COBEpUIMBIINE IPECTYTI-
JIEHHE Ha TEPPUTOPUH MHOCTPAHHOTO rOCYIapCTBa, HE MOAJIEXKAT BblAaYe ITOMY rocyaapcTny. Pac-
HIMPUTEJIHOE TOJIKOBAaHUE ATOM HOPMBI JIa€T OCHOBAaHME I BBIBOJA O TOM, UTO OHA pacipocTpa-
HseTCS W Ha Juil 0e3 Tpa)kJaHCTBa, MOCTOSHHO MPOXXUBAIOIIKMX Ha Tepputopuu Poccuu. Takoi
BBIBOJI TIOJTBEPHKIAETCSI COMOCTAaBUTENbHBIM aHAU30M 4. 1 cT. 13 YK PO cu. 1 ct. 12 YK PO,
B KOTOpPOIl MpaBoOBOM cTaTyc Ml 0€3 rpakAaHCTBA, IOCTOSIHHO MPOXXKUBAIOIIUX HA TEPPUTOPUU
Poccun, npupaBHeH k crarycy rpaxaan Poccuiickoit @eaepanuu.

B cootBerctBuum ¢ 4. 2 ct. 13 YK P® mHocTpaHHbIe rpaxkaaHe (MOAIaHHBIC) U JiHla 0e3
IpaXkAaHCTBAa, COBEPLIMBIINE MPECTYIJICHUS 3a PyOeoM, Haxosimuecs Ha Teppuropun Poccuu,
MOTYT OBbITh BbIJIaHBI 1151 IPUBJICUEHUS K YTOJIOBHON OTBETCTBEHHOCTH WJIM OTOBIBAaHUS HAKa3aHUs
B COOTBETCTBUU C MEXAYHAapOIHbIMU aorosopamu Pocculickoit denepanuu.

Crarbsa 13 YK PO. Beigava nuii, COBEpIIUBIINX MTPECTYILICHUE

1. I'paxxnane Poccuiickoit denepanuu, COBEPIIMBILNE NPECTYIJICHUE HA TEPPUTOPUU UHO-
CTPaHHOTO rOCyJapcTBa, HE MOJIIEKAT BbIJaUe 3TOMY TOCY/IapCTBY.

2. VlHocTpaHHbIe IpakaaHe W Jula 0e3 IpakJJaHCTBa, COBEPIIMBILNE MPECTYIJICHUE BHE
npenenoB Pocculickonl @enepannn U HaxojsAumecs Ha teppuropun Poccuiickont ®Penepannu,
MOTYT OBbITh BbIJaHbl HHOCTPAHHOMY T'OCYAApPCTBY Ul NMPUBJIECUEHUS] K YrOJOBHOW OTBETCTBEH-
HOCTH WJIM OTOBIBAaHUS HaKa3aHUs B COOTBETCTBUHU C MEKIYHapOAHBIM aoroBopom Poccuiickoit
®denepanun.

Vkazom Ilpesuaenta PO ot 21 utons 1997 1. yrBepxkneno Ilonoxxenue o mopsiake mpeno-
ctaBieHus Poccuiickoit @enepanueil nonuruyeckoro yoexuma. OHO MpeaocTaBiIseTCs JIULaM,
UIIYIIUM YOEKHUIIE U 3alIUTy OT MPECIEI0BAHNS WK PEAIbHOM yrpo3bl CTaTh KEPTBOM IMpeciie-
JIOBaHUS B CTPaHE CBOEH I'pa)<IaHCKOM MPUHAIJIEKHOCTH UM B CTPaHE CBOETO OOBIYHOIO MECTa
YKUTEJIbCTBA 332 OOILECTBEHHO-TIOJINTUYECKYIO AESITEIbHOCTh U YOSKIEHHsI, KOTOpPblE HE IPOTH-
BOpEUaT AEMOKPATHUECKUM MPUHIIAIIAM, TPU3HAHHBIM MHPOBBIM COOOIIIECTBOM, HOPMaM MEXTy-
HaponHoro npasa. [IpaBo Ha MoIUTHYECKOE YOEKUILE yTPauuBaeTCs B Psiie IPENYyCMOTPEHHBIX
3aKOHOM CJIy4aeB, HaIpUMEp MPH OCYKICHHUH JIMLa 3a npecTyiuienue. [IpenocraBnenne noauTu-
YEeCKOTO yOeXKHWIIa U JUIICHHE ero Mpou3BoasaTcs ykazoM llpesunenra PD. Jluma, nomyunBmme
HOJIUTHYECKOE YOEKUIIIE, BbIIau€ B JPYyTrO€ rocyJapCTBO HE MOJJIEKAT.

Ecnun nHOCTpaHHBIN TpaXkAaHUH COBEPLIWII IPECTYIUIEHHE Ha Tepputopun Poccuu, 10 B €10
BBIJIaY€ MOXKET OBITh OTKAa3aHO BCIIEICTBHE MPUOPUTETA TEPPUTOPHATIEHOTO TIPUHIINAIIA HAJ| TIPHH-
LIUIIOM T'pa’k/1aHCTBA.

Henonycruma Beraaya nuna, ecim uctekiu cornacHo YK P® cpoku gaBHOCTH PUBIICYEHNS
€ro K YIrOJIOBHOI OTBETCTBEHHOCTH.

Boigaua ocyxIeHHBIX ApYroMy rocyaapcTBy JUIsl OTOBbIBAaHMS HAKa3aHUs TAKKe OIpese-
JSIETCSl MEXAYHApOJHBIMHU COIIAIICHUSMU. Bplaua BO3MOXKHAa B OTHOUIEHMM JIMILI, OCYKICH-
HBIX 3a MPECTYIUIEHHE, HaKa3yeMOoe y Hac U B TOCYAAapCTBE, TPEOYIOIIEM BbIJIaul OCYKJIEHHOTO.
K Tomy ke oHa BO3MOXHA TOJIBKO B OTHOLICHUH JIUII, OCYKJICHHBIX K JIUIIEHUIO CBOOOIBI HA CPOK
HE MEHEE LIECTH MECSIIEB.

JEUCTBHUE YI'OJOBHOI'O 3AKOHA BO BPEMEHW. B cOOTBETCTBUH CO CT.
1 ®enepanbHOro 3akoHa ot 13 uroHs 1996 r. «O BBeneHUM B AelicTBUE YTOJIOBHOTO Kojekca Poc-
cuiickoit @enepanun» YK PO Obi1 BBeneH B nelictBue ¢ 1 saBaps 1997 r, T.e. Oonee yem depe3
THIOJITO/IA TTOCJIE €T0 MPUHSATHS M OITyOmKoBaHus. Takoe JTMTeTbHOE BpeMsi ObLIO HEOOXOIMMO ISt
o3HakoMJieHHs ¢ YK 1 111 OArOTOBKM K €ro NPUMEHEHHUIO.
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Mexay coBepiIeHHEeM OOIIECTBEHHO ONAaCHOTO AeCTBUS ((hakToM Oe31eiicTBUS) U HACTYII-
JIEHUEM IOCIIEACTBUI HHOT/IA IPOXOAUT 3HAYUTEIBHOE BpeMs. B CBSI3M C ’TUM IIpU IPUHATHH yTO-
JIOBHOTO 3aKOHA JUUIs IPABUJIBHOTO PELIEHUS BOIIPOCA O TOM, KAKOM — HOBBIN HJIU IPEKHUMN — 3aKOH
ClIelyeT IPUMEHSATh, BAXKHOE 3HAYCHUE UMEET ONPEEICHUE BPEMEHN COBEPILICHUS IIPECTYIUICHHUS.
Cornacho 4. 1 ct. 9 YK P® npecTynHOCTh ¥ HaKa3yeMOCTb ACSIHUSI ONPEIEIIAIOTCS YTOJOBHBIM
3aKOHOM, JIEHCTBOBABIIMM BO BPEMsI COBEPILIEHUS ITOTO NPECTYIUICHMUS.

[Ipu3Hanue BpeMEHEM COBEPIICHHUsS NMPECTYIUICHHUS BPEMS COBEPILEHUs JECHCTBUUA HCKIIIO-
YaeT NPUBJICYEHUE K OTBETCTBEHHOCTH JIMIA, COBEPIIMBILIEIO JEHCTBHS B IEPHUOA, KOTJa OHH
HE [IPU3HABAINCH IPECTYITHBIMU, €CJIN ITOCIEACTBUS HACTYIINIIN IIOCIIE BCTYIUICHHUS B CUITy HOBOTO
3aKOHa, KpUMUHAIM3UPOBABIIETO 3TO JiesiHue. COOTBETCTBEHHO MCKITIOUACTCS KB (DUKAIIHS J1CH-
CTBUI BUHOBHOTO I10 HOBOMY 3aKOHY, ITPElyCMOTpPEBILEMY 00JI€€ CTPOroe HaKa3aHue, eCiu Aeh-
CTBHSI OBUTH COBEPILIEHBI 0 MPUHSITHS HOBOTO 3aKOHA.

[Ipu BBeneHNH B 1EHICTBHE HOBOIO YTOJIOBHOTIO KOJIEKCA BO BCEM IOJIHOTE BCTAXOT BOIPOCHI
00 oOparHoii cwite 3akoHa. [lox oOpaTHOW CHIIOH YrOJIOBHOTO 3aKOHA CJIEIyeT IMOHUMATh pac-
IIPOCTPAHEHHE HOBOTO YI'OJIOBHOI'O 3aKOHA HA JIESIHMS, COBEPILUECHHBIC 10 €T0 BBEICHHUS B JIEH-
creue. Koncrutymmeir Poccuiickoit ®enepanmu, npunaroid 12 pekabps 1993 r., monoxenwue,
COTJIACHO KOTOPOMY «3aKOH, YCTAHABJIMBAIOUIUN WIIM OTATYAIOIIUNA OTBETCTBEHHOCTh, OOpaTHOM
CWJIBI HE UMEET», BO3BEJECH A0 KOHCTUTYLIMOHHOTO npuHimna (ct. 54). YromoBHbll konekc PO
1996 r. pa3BuiI U 3aKpenuiI 3TOT MPUHIUI B CT. 10, cormacHo 4. 1 KOTOPOW «yTOJOBHBIN 3aKOH,
YCTPAHSIOMIUI MPECTYITHOCTh ISSHHS, CMIATYAIONINi HaKa3aHUE WIM WHBIM 00pa3oM YITydIIaro-
M TOJI0KEHUE JIMIIA, COBEPILUBIIETO MPECTYIUIEHUE, UMEET OOPATHYIO CUITY, TO €CTh PacIpo-
CTpaHseTCs Ha JIUIL, COBEPIIMBIIMX COOTBETCTBYIOLIEE JESHHUE IO BCTYIUICHHS TAKOIO 3aKOHA
B CHIIY, B TOM YHMCJIC HA JIMII, OTOBIBAIOIINX HAKAa3aHUE WM OTOBIBIINX HaKa3aHHE, HO MMEIOIINX
CYAMMOCTb. YTOJIOBHBIM 3aKOH, YCTAHABIMBAIOIIUI PECTYITHOCTD JESAHMS, yCUIMBAKOIIUI HaKa-
3aHME WIM UHBIM 00pa3oM yXyIIAOMUi NOJI0KEHHE JIMLA, OOPaTHOM CHUJIbI HE UMEETY.

3aKOHOM, YCTPAHSIOLIUM MIPECTYIHOCTb JAESHHUS, IPU3HAETCS 3aKOH, MOJTHOCTHIO OTMEHUB-
WK YTOJIOBHYIO OTBETCTBEHHOCTH 32 TO WK uHoe nesiHue. YK PD nexpumuHanuzuposan 6omnee
80 nesHuii. B yacTHOCTH, UCK/IIOUE€HA OTBETCTBEHHOCTD 3@ HEJIOHECEHHUE, YKIOHEHUE OT JIEUCHUS
BEHEPUIECKOW OOJIC3HH, 32 P MPECTYIUICHUN C aIMIHUCTPATHBHOMN MPEIOTUIIMEH U .

3aKOHOM, YCTaHABJIMBAIOILUM MPECTYITHOCTD JAESHUS, SIBISIETCS 3aKOH, KpUMUHAIU3HUPOBaB-
LM IesHKE, paHee He sBisBLeecs npecTynHbiM. HoBbil YK cOnep:KUT HE TOJIBKO OTACIIbHBIE
COCTAaBBI IIPECTYIUICHU, HO U LIEJIbIE ITIaBbl, COAEPKAILNE COCTABBI IPECTYIICHUI, paHEe YrOJI0B-
HOMY 3aKOHOJZIaTeNIbCTBY HensBecTHbIE. K TakoBbIM oTHOCSTCS: TaBa 23 «lIpectymienus npoTus
MHTEPECOB CIIY>KOBI B KOMMEPUYECKMX W MHBIX OpraHu3anusax», masa 28 «I[Ipecrymnenns B chepe
KOMITBIOTEPHON MH(POpMALIII.

HexoTopyto CIOKHOCTB MPEACTABISET pelIeHre Bompoca 00 00paTHOM Cuiie 3aKOHA B CITy-
4asx, KOIrza 1ocie COBEpUICHUs NMPECTYIUICHNS U 1O MOMEHTA ITPUBJICUYEHNUs JINLIA K OTBETCTBEH-
HOCTH 3aKOH M3MEHMJICS JIBa WK Oosee pa3a. Bonpoc o mpyuMeHEeHNH «IIPOMEXYTOYHOTO» 3aKOHa
BO3HUKAET B TE€X ClIydasx, KOIJa ATOT 3aKOH MArde (MM BOBCE YCTpPAHSET OTBETCTBEHHOCTH)
B CPABHEHUH C 3aKOHOM, JCMCTBOBABIIUM BO BPEMsI COBEPLICHUS NIPECTYIICHUS, U 3aKOHOM, JIeH-
CTBYIOLIIMM BO BpEMs IIPUBJICUYCHHUSI JINLA K YTOJIOBHOM OTBETCTBEHHOCTHU MJIM BBIHECEHMSI IIPUTO-
BOpA.

Kypc yronosnoro npasa. T 1. — M., 2002. — C. 99—107.

JEACTBUTEJBHBIN TOCYIAPCTBEHHBIH COBETHHUK POCCHUHCKOM
OENEPAIIMU - xBaMpUKAIMOHHBIN pa3pssi, KOTOPHIA MOXET OBITb MPUCBOEH TOCyaap-
CTBEHHBIM CIIy’KalllMM, 3aMEIIA0IIMM BBICIINE TOCYJapCTBEHHBIE JOJKHOCTH TOCYIapCTBEHHON
ciyx0bl1. [IpricBoeHne nanHoro paspsaa npousBogurcs IIpesunentom PO.
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JENUCTBUS B YYKOM UHTEPECE - sieiictBus 63 mopydeHus, HHOTO YKa3aHHs M
3apaHee OOCIIaHHOTO COIVIacHsl 3aMHTEPECOBAHHOIO JIMIA B LEJIAX NPEJOTBpAIIECHUs Bpeaa €ro
JMYHOCTH WM UMYIIECTBY, HCTIOTHEHHS €r0 00s3aTeIbCTBA MM B €0 MHBIX HEMPOTHUBOTIPABHBIX
uHTepecax. Takue nectBus, cormacHo cT. 980 'K P®, nomxkHbl coBepiiaTtbCsi UCXOAS U3 Ode-
BUTHOW BBITO/IbI UJIH MTOJIB3bI U IEUCTBUTENbHBIX WM BEPOSTHBIX HAMEPEHUN 3aUHTEPECOBAaHHOTO
JMIA U ¢ HEOOXOAUMOM MO 00CTOATENBCTBAM Ji€1a 3200 TIIMBOCTHIO U OCMOTPHUTEIBHOCTBIO.

[IpaBuna m. 50 'K P® o neficTBusAX B 4y’KOM HMHTEpEce HE NMPUMEHSIOTCS K JIEHCTBUSAM
B MHTEpECE JPYTHUX JIUL, COBEPIIAEMbIM rOCYJapCTBEHHBIMU U MyHHUIIMIIAJILHBIMUA OpraHaMH.

Crarbsa 980 'K P®. YcnoBus neiicTBuii B 4y:KOM HHTEpECE

1. JlelicTBus Oe3 mopy4eHUsl, UHOTO yKa3aHUs WM 3apaHee 00ElaHHOrO COIlacus 3auHTe-
PECOBAHHOTO JIMLIA B LENSIX MPEIOTBPALCHUS BPEAa €ro JMUYHOCTH UM UMYIIECTBY, UCIIOTHEHUS
ero o0s13aTesIbCTBA UJIU B €T0 MHBIX HEMPOTUBOIIPABHBIX MHTEpECax (IEUCTBUS B UyKOM HHTEPECE)
JIOJKHBI COBEPIIATHCS UCXO/S U3 OYEBUIHON BHITOJbI WU MOJIb3bl U JEHCTBUTENBHBIX WIH BEPO-
SITHBIX HAMEPEHUH 3aMHTEPECOBAHHOTO JIUIAa U ¢ HEOOXOAMMOM MO0 00CTOSITENLCTBAM Jieja 3a00T-
JUBOCTBIO U OCMOTPUTENILHOCTBIO.

2. [IpaBuna, mpeaycMOTpEHHbIE HACTOSIIICH ITIaBOM, HE MPUMEHSIIOTCS K IEHCTBUSIM B HHTE-
pece OpyTUx JIKL, COBEPLIAEMbIM FOCYAAPCTBEHHBIMUA U MyHUIIMIAIIbHBIMU OpraHaMu, JJIsl KOTO-
PBIX TaKUE NEUCTBUS SABISAIOTCS OAHOW U3 LIEJIEH UX JESITEIBHOCTH.

JAEKJIAPALIMA HESABUCHUMOCTMU — uctopuueckuil 10KyMeHT, NPUHATHINA 4 Hrois
1776 1. Bropbsim KoHTHHEHTaIbHBIM KOHIPECCOM IIPEACTaBUTENEH aHIIMIICKUX KoJoHui B CeBep-
HOWM AMepHuKe U POBO3IVIACUBIINN OTJEIEHNUE 3TUX KOJIOHUM OoT AHIuu u odpazoBanue Coenu-
HeHHbIX [lITaroB Amepuku.

JAEKJIAPAIIA O TIOPA’KEHUU 'EPMAHMUM u o B3siTU Ha ce0s1 BEPXOBHOM BIIACTH
B oTHoIeHuu ['epmanuu npasurensctBamu CCCP, Benukoopuranuu u CIIA u BpemMeHHBIM IIpa-
ButenbcTBOM @pannmu. [Toanucana 5.06.1945 . 8 bepnune.

Jlexnapanusi KOHCTaTUpOBaja, YTO F€PMAaHCKUE BOOPYKEHHBIE CHUJIbI Ha Cyllle, HA MOpe
U B BO3/lyX€ MOTEPIIEIH MOJTHOE NOPaKEHNE U 0€30rOBOPOUHO KAUTYIUPOBAIIH.

[IpaBuTenbCTBA YETHIPEX EpIKaB 3asBUIIH, YTO OepyT Ha ceOsl BEpXOBHYIO BiIacTh B I epma-
HUH, U MIOJAYEPKHYIIH, YTO B3SITHE HA ce0sl TaKOW BIAcTU HE sBiseTcs aHHekcuel ['epmanun. OHu
3asIBIJIA TAKX€E, YTO BIOCIEACTBUM YCTAHOBAT I'PaHULIbl | epMaHuy MM JTF000H €€ YacTH, a TaKKe
ompenensaT cTaryT [ epmanuu win 1000ro ee paiioHa.

B Jlexnapauuu coneprkanuch TpedoBaHus K [ epMaHuu: 0 HEMeAJIEHHOM ITPEKPALLEHUN BOCH-
HBIX JICHCTBHI HA BCEX Te€aTpax BOMHBIL; O pa30pYKEHUHU BCEX BOOPYKEHHBIX CHJl [ epManny, BKITO-
ygass CC, CA, recrano u JAp., ¥ IJIEHEHUH JIMYHOTO COCTaBa 3TUX CUJI; O TMepefaye COI03HUKaAM
BCETO BOOPYKEHHSI, BOCHHBIX MaTepHAJIOB, BOCHHO-MOPCKUX U TOPTOBBIX CY/IOB, CAMOJIETOB, 000-
PYZIOBaHUS, BOCHHBIX COOPYKEHUH, IPOMBILIUICHHBIX NMPEANPHUATHH, HAYYHO-UCCIIEI0BATEIbCKUX
YUPEXKJIEHUN U JOKYMEHTAIMHM, UMEIOUINX OTHOILIEHUE K BEICHUIO BOIHBI; 00 O0CBOOOXKIECHUU
U TIepefiaye COI03HMKAM BCEX BOECHHOIUIEHHBIX, 3aKJIIOYEHHBIX U MHTEPHUPOBAHHBIX — I'paXkIaH
O6bveaunennbIx Hanwmii, 1 06 0cBOOOXKIEHUH BCEX APYTUX 3aKIIOUEHHBIX, UHTEPHUPOBAHHBIX WU
HOJBEPTHYTHIX UHBIM OTPAHUYEHUSAM HALUCTAaMU; 00 apecTe HAlMCTCKUX MIPECTYITHUKOB, a TAKXKE
rpaxnan O0benuHeHHBIX Hanuii, 0OBHHSIEMBIX B MPECTYIJICHUN MIPOTHB CBOETO HAITMOHAIBHOTO
3aKOHA; O pa3MeIlEeHUH B [ epMaHuy BOOPYKEHHBIX CHJI U FPaKAAHCKUX OPraHOB COFO3HUKOB.

UYetblpe mpaBUTENbCTBA 3a8BWIM, 4TO OylyT MPUHUMATh TaKHE€ MEpHI, BKIIOYasl MOIHOE
pasopyKeHue U AeMuiauTapusanuio ['epMaHnu, Kakue couTyT HEOOXOAUMBIMU JUIsl 00ecTIeUeHUs
MUpa 1 6€30MaCHOCTH.

OnnoBpemenHo ¢ Jleknaparueil ObUTH OImyOJIMKOBAHBI B KPATKOM H3JIOKEHUU COTIIAIICHUS
YEThIPEX JAepakKaB 0 KOHTPOJIbHOM MeXxaHu3Me B [ epmanuu 1 o 30Hax okkynanuu [ epmanuu. Cora-
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IIEHHUE O 30HaX OKKYIalUH MpelycMaTpuBailo: JesieHue [epmMaHuy Ha eproJl BHIIOJHEHUS Tpe-
0oBaHUI OE30TOBOPOYHON KAHUTYJSALMU Ha YEThIPE 30HbI — COBETCKYI0, aHIJIMHCKYI0, aMEPUKaH-
CKYyI0 M (PpaHIy3CKYyH0; COBMECTHOE 3aHSTHE PACIOI0KEHHOTO Ha TEPPUTOPUH COBETCKON 30HBI
paiiona bomnbmioro bepinuHa BoOpyKEHHBIMH CHJIAMH YETHIPEX JIEpKaB (C pa3fesieHueM Topojaa
Ha YEThIPE CEKTOpa) M CO3JJaHUE JJIsi COBMECTHOIO YNPABJICHUS 3TUM PallOHOM MEXKCOIO3HUYE-
CKOM KOMEH/IaTyphl B COCTABE YEThIpEX KOMEHAAHTOB, HA3HAYAE€MbIX COOTBETCTBYIOLIMMHU ITIaBHO-
KOMaHAYIOLUMHU.

CornaieHneM o KOHTPOJILHOM MeXaHu3Me B [ epmMaHuM peaycMaTpruBajIoCh, YTO BEPXOBHAs
BJacTh Oy/lET OCYIIECTBIATh B IEPUOJ BBINOJIHEHUS ['epMaHuell 0CHOBHBIX TpeOoBaHMUI Ge30ro-
BOPOUYHOM KanMTYJSUN YEThIPbMS [NIJABHOKOMAHIyIOIIIMMH, KaXKIbIM B CBOEH 30HE, 10 HHCTPYK-
IIUSIM COOTBETCTBYIOIIMX MPABUTENBCTB, @ TAK)KE COBMECTHO I10 BOIIpOcaM, 3aTparuBatouium ['ep-
MaHHIO B 1enoM. Yupexancs KonrponbHblii CoBET B cOCTaBe YETHIPEX INIABHOKOMAaHIYHOIIHX.
Bonpoc o Tom, Kakue OpraHbl COIO3HHKOB OyAyT OCYHIECTBIIATH (DYHKIIUM KOHTPOJIS M yIIpaBIie-
Hus B [epManuu B OoJiee MO3MHUEN TIEPHUO, JODKEH OBLI CTAaTh MPEIMETOM 0CO00TO COTTIAIIeHUs
MEXJly YEThIpbMS IPABUTEIbCTBAMM.

B pazButue Jlexnapanuu yetbipe npaButenbcTBa 25.07.1945 1 3aximoumsiu coramieHue
0 HEKOTOPBIX JOIMOJHUTENIbHBIX TpeOoBaHMIX K [ epManum.

Jlexnapanuss ¥ COIIAIIEHUs O 30HaX OKKYIAlUMH, JOTOJIHUTENbHBIX TPEOOBaHMSIX U KOH-
TPOJILHOM MEXaHHU3Me MPU3BAHBI ObLTH 00€CIIEUNTh MOCIIET0BATEIBHOE BBIIOIHEHHE TPEOOBaHMIA
0€30roBOpPOYHON KanuTyasauu [ epmaHuy 1 co3jaHue yCiIoBUM JUIs mocienytomiero pa3surus ['ep-
MaHHUM KaK €JUHOTO, IEMOKPATUYECKOr0 U MUPOIOOUBOro rocynapcrsa. Hanbonee koHIEHTpU-
POBAHHBIM BBIPAXCHHEM JTOW IMOJIMTUKH SIBIUIUCH perneHus bepmuackoii (IToTcmamckoit) korde-
pentuu 1945 1.

JEKJIAPALIUAA O NPUHIUIIAX MEXIYHAPOIHOI'O ITPABA, KACAIO-
IMAXCS JPYKECTBEHHBIX OTHOIIEHMH M COTPYIHUYECTBA MEXIY
IFOCYAAPCTBAMMU B COOTBETCTBHUHU C YCTABOM OOH, 1970 r. packpsIBaeT coaep-
YKaHWE OCHOBHBIX MPUHITUIIOB MEKYHAPOIHOTO TpaBa.

[lepeuens 00pa3yromuUX CUCTEMY MPHUHIMAIIOB HauOoJIee YeTKO CPOPMYIHPOBAH B 3aKITIO-
guTenpHOM akTe CoBelaHus Mo 0€30MaCHOCTH M COTpyaHHYecTBY B EBpone 1975 1.: cyBepen-
HOE PaBEHCTBO TOCYIApCTB; HEIIPUMEHEHHE CHJIBI U YTPO3bl CHJION; HEPYIIMMOCTb TPAHUIL; TEP-
pUTOpHANbHAs IEJIOCTHOCTh TOCYAApCTB; MUPHOE YPETryJHUpPOBAHUE CIIOPOB; HEBMEIIATEIHCTBO
BO BHYTPEHHHUE JIeJIa; yBAKCHHE MPaB YeJIOBEKA M OCHOBHBIX CBOOO/I; paBHOIIPABHE M TIPABO HAPO-
JIOB PacIoOpsKATHCS CBOEH Cyap00ii; COTPYTHHUECTBO MEXIY TOCYIapCTBAMH; T0OPOCOBECTHOE
BBITTOJTHEHHUE 00513aTEIBCTB MO MEXTYHAPOIHOMY IIPABY.

Jeknaparus 0 mpUHIMIAX MEXIyHapoaHoro mpasa 1970 r. racut:

«Bce rocymapcTBa mosb3yroTcst CyBepeHHBIM paBeHCTBOM. OHHM MMEIOT OIMHAKOBBIE MTPaBa
¥ OOSI3aHHOCTH | SIBIISIFOTCSI PaBHOTIPABHBIMHU YJICHAMH MEXYHAPOIHOTO COOOIIECTBA HE3aBH-
CHMO OT pa3IMYHil SKOHOMUYECKOTO, COITHAILHOTO, MMOJUTHYECKOTO MM HHOTO XapaKTepa.

B gactHOCTH, TOHSTHE CyBEPEHHOTO PaBEHCTBA BKIIFOUACT CIICAYIOUINE DIIEMEHTHI:

a) TOCY/1IapCTBa IOPUTUIECKH PABHBI;

b) kaxmoe rocynapcTBO MoJb3yeTCs MpaBaMu, PUCYIIIMMHU TIOJTHOMY CYBEPEHHUTETY;

C) Ka)J10€ TOCY/IapCTBO 0053aHO YBaXKaTh MPABOCYOBEKTHOCTH JIPYTUX TOCYNAPCTB;

d) TeppuTopuanbHas HETOCTHOCTD H IMOJIMTHYECKAst HE3aBUCHMOCTh TOCYIapCTBa HETTPHKOC-
HOBCHHEI;

€) Ka)KJJ0€ TOCY/IapCTBO MMEET MPaBO CBOOOTHO BHIOMPATh U pa3BUBATh CBOU MTOJUTHYECKUE,
COLIMAJIbHBIE, S)KOHOMHUYECKUE U KyJIBTYPHBIE CUCTEMBI;

f) kaxoe rocynapcTBoO 00SI3aHO BBITTOIHSTH MOTHOCTHIO U JIOOPOCOBECTHO CBOM MEKIyHa-
poaHbIe 0053aTENBCTBA U JKUTh B MUPE C IPYTUMHU TOCYAAPCTBAMMI.
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B Jlexnapanuu o npuHImnax MexjayHapoaHoro npasa 1970 r. xapakTepucTuKa NpUHLUIIA
CYBEPEHHOIO PaBEHCTBAa IOCYJapCTB BKJIIOUAET B KAYE€CTBE OJHOIO M3 JIEMEHTOB MOJOKEHHE
0 TOM, YTO KaXXJI0€ TOCYIapCTBO 00S3aHO BBIMOIHATH MOJHOCTHIO U TOOPOCOBECTHO CBOM MEX-
JyHapOIHbIE 0053aTeIbCTBA U KUTh B MUPE C JPYTHMMH TOCyIapCTBAMU, a MPU KOHKPETU3AINUN
MPUHIUIIA COTPYIHUYECTBA MEXITY TOCYIapCTBAMHU YKA3bIBAETCS HA 1€JIb COCUCTBHS MEXKIyHa-
POTHOMY COTPYIHHUYECTRBY, CBOOOTHOMY OT TUCKPUMHUHAITUH, IMEIOIICH B CBOCH OCHOBE Pa3IUIHS
MOJIUTUYECKUX, YKOHOMUYECKUX U COLIMAIBHBIX CUCTEM, U TOBOPHUTCS 00 OCYIIIECTBIECHUU TOCY-
JIApCTBAMU MEXTYHAPOIHBIX OTHOIIEHUN B 3KOHOMHYECKOM, COLIMAIbHOM, KyJIbTYPHOU, TEXHUYE-
CKOM M TOPrOBOM 00JIACTSAX B COOTBETCTBUM C MPUHIIMIIAMU CYBEPEHHOTO PABEHCTBA U HEBMEIIIA-
TEJbCTBA.

B nipeam0yrie aToit Jleximaparuu BEIpaKeHO YOSKIEHUE, YTO CTPOTOE COOTI0IEHUE ToCcyIap-
CTBaMH 00s513aTeJIbCTBa HE BMELIUBATHCS B J€Jia JHOOOro IPYyroro rocy/lapcTsa sIBISETCS CyIlle-
CTBEHHO Ba)KHBIM YCJIOBHEM JIJIsi 00ECIIEUCHHUs TOTO, YTOOBI HAIIUU JKUJIH B MUPE JIPYT C APYTOM,
MOCKOJIbKY IMPaKTHKa BMEIIATEIhCTBA B KaKOW Obl TO HU OBLIO (pOpME HE TOJIBKO MPECTABISET
HapyIIeHue ayxa u OykBbl YcrtaBa OOH, HO Takke BEACT K CO3[aHHIO CHUTYaIlHid, KOTOPBIC CTaBAT
MOJT yTpo3y MEXIyHAPOAHBIA MUP U 0€30MaCHOCTb.

HopmaruBHoe cofeprkanne MpUHIIMIIA HEBMEIIATEebCTBA BhIpaXeHO B Jlekmapaiuu ciemny-
IOIIIM 00pa3oMm:

«Hwu oHO TOCYIapCTBO WIIM TPyIIa TOCYJapCTB HE UMEET MpaBa BMEIIUBATHCS MPSIMO HIIH
KOCBEHHO I10 KaKoil Obl TO HM OBLJIO MPUYMHE BO BHYTPEHHUE WJIM BHEIIHUE JIeTIa IPYToro rocy-
napcTBa. BeiencTBue 3Toro BOOpyKeHHOE BMEIIATEIBCTBO M BCE Apyrue GopMbl BMEIIATEIbCTBA
WM BCAKHUE yTPO3bl, HAMPABICHHBIE MTPOTUB MPABOCYOBEKTHOCTH TOCYAApCTBa WM MPOTUB €r0
MOJINTUYECKUX, SKOHOMUYECKHUX U KYJIBTYPHBIX OCHOB, SIBJISIFOTCS] HAPYIICHHEM MEKTyHapOIHOTO
npasa.

Hu ogHO rocynapcTBo HE MOXKET HU MPUMEHSTh, HU TOOUIPSITH TPUMEHEHHUE YKOHOMUYE-
CKUX, TIOJUTHYECKUX MEP WIIK MEp WHOTO XapaKTepa C IENbI0 JOOUTHCS OAYNHEHUS ce0e IPYToro
roCyJlapCTBa B OCYIIECTBICHUH UM CBOMX CYBEPECHHBIX IMPaAB U MOJYUYEHUSI OT HETO KaKuX ObI TO
HU ObUIO npeuMytecTB. Hu oHO U3 rocyaapcTB HE JOMKHO TAaK)KE OPTaHU30BBIBATh, IOMOTaTh,
pazkurarh, GUHAHCUPOBATH, MOOIIPATH WK JAOMYyCKaTh BOOPYKCHHYIO, MOJPHIBHYIO HIIU TEPPO-
PUCTUYECKYIO NIeATEeIbHOCTh, HAMIPABICHHYIO HA U3MEHEHUE CTPOsI IPYroro rocyiapcTsa myTemM
HACWJINS, a TAK)KE BMEIIMBATHCS BO BHYTPEHHIOIO OOPHOY B IPYTOM rocyapcTBe.

[IpuMenenne cuiibl JUIsl JUIIEHUS HAPOAOB (OPMBI UX HAIMOHAIBLHOTO CYIIECTBOBAHMS
SIBJISICTCS] HAPYIICHUEM UX HEOTHEMJIEMBIX TTPaB U MPHUHIIUIIA HEBMEIIATEIbCTBRA.

Kaxxnoe rocynapcTBo UMEET HEOTHEMIIEMOE MPABO BHIOMPATH CBOIO MOJIUTHYECKYIO, IKOHO-
MUYECKYI0, COIUAIBHYIO U KYJIBTYPHYIO CUCTEMY 0€3 BMEIIaTeIbCTBA B KAKOW-THOO (hopMe CO CTO-
POHBI KaKOTO OBI TO HU OBLIO APYTrOro TOCyaapcTBa.

HuuTo B mpuBeAeHHBIX BBIIIE ab3a1iaX He JOKHO TOIKOBATHCS KaK 3aTparuBarolee Kakium-
1100 00pa30M MONIOKEHHST YCTaBa, KaCaroIIUeCs MOIIePKaHus MEKAyHapOTHOTO MUpa 1 Oe3011ac-
HOCTHY.

B Jexnapamuu 1970 r. yka3sIBaeTcsi, 4YTO Ka)K0€ TOCYAapCTBO 00S3aHO COACHCTBOBATh
C TIOMOIIIbIO COBMECTHBIX M CAMOCTOSATENbHBIX JICUCTBUI OCYIIIECTBICHUIO TPUHITUIIA CAMOOTIPE-
JIEJTICHUS], C TEM YTOOBI «HE3aMEeITTUTEIHHO TOJIOKUTh KOHEIl KOJIOHUATN3MY, TIPOSIBIISAS JOHKHOE
YBaXE€HUE K CBOOOIHO BRIPAXKEHHOM BOJIE 3aMHTEPECOBAHHBIX HAPOIOB, a TAKKE UMESI B BU]TY, YTO
MOJYMHEHUE HAPOJOB MHOCTPAHHOMY HTY, TOCIOJACTBY M AKCIUTyaTallud SIBJISICTCS HapyILICHUEM
HACTOSIIIETO MPHUHIIUIA, PABHO KaK U OTKAa30M B OCHOBHBIX IPaBax YEJIOBEKAa, U MPOTUBOPEUUT
VYcraBy Opranuzanun O0beanHeHHbIX Harumiiy.

B Jlexnapauuu crienyromuM o0pa3oM pacKpbiTO HOPMAaTHUBHOE COJIEp)KaHUE MpPUHLUIA
COTpyaHUYECTBa rocynapcts: «locygapcTa 00s3aHbl COTPYAHUYATH APYT C APYrOM HE3aBUCHMO
OT Pa3JINYUi UX MOJIUTUYECKUX, SKOHOMHUUECKUX U COI[HATBHBIX CUCTEM, B PA3JIMUHBIX 00IACTAX

44



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

MEXIYHAPOIHBIX OTHOMICHUH C IENbI0 MOANEPKAHUS MEXTyHAPOIHOTO MHpa M 0€30macHOCTH
U COJECHUCTBUSI MEXIYHAPOIHOM SKOHOMHUECKON CTaOMIBHOCTH M Mporpeccy, odiiemy Oiaroco-
CTOSIHHIO HapO/IOB U MEXIYHAPOIHOMY COTPYIHHUYECTBY, CBOOOJHOMY OT TUCKPUMHUHAIINN, NME-
IOLLEH B CBOECH OCHOBE TaKHME Pa3Inyus».

locynapctsa, macut Jexnapanus 1970 1., «0CyIIEeCTBISIIOT CBOU MEXITYHAPOIHBIE OTHOIIIE-
HUS B 9KOHOMUYECKON, COLIMAIbHON, KyJIbTYPHOM, TEXHUYECKOW U TOPrOBOM 001aCTAX B COOTBET-
CTBHH C NPHUHIUIIAMH CYBEPEHHOTO PAaBEHCTBA M HEBMEIIATEIbCTBa». MeXIyHapOIHOE COTPYA-
HUYECTBO JIOJDKHO OBITH CBOOOJHO OT JUCKPUMHHAIIMHU, UMEIOIIEH B CBOEH OCHOBE pa3iinyuue
HOJTUTUYECKHX, SKOHOMUYECKHX M COIIMAIBHBIX CHCTEM TOCYIapCTB.

3amnpenieHre AUCKPUMHUHAIMKE B OTHOIIEHHUSIX MEXIY TOCYIapCTBaMH — OOIIEIpU3HAHHAS
1 001eo0s3aTenbHas HOpMa COBPEMEHHOTO MEKIYHAPOIHOTO MPaBa.

Cornacuo exnaparuu 1970 1., «rocygapcTBa COTpYIHUYAIOT B YKOHOMUYECKOM, COIHAIb-
HOW M KYJIBTYPHOHM 001acTsX, a TaKKe B OOMACTH HAYKH M TEXHUKU U COACUCTBYIOT MPOTPECCY
B MHUpE B 00JIaCTH KYJIBTYpbl 1 00pa3oBaHusi. [ocyqapcTBa TOKHBI COTPYIHUYATH B JIEJE COJCH-
CTBHSI 5KOHOMHUYECKOMY POCTY BO BCEM MHUpE, 0COOCHHO B Pa3BUBAIOIINXCS CTPAHAX).

B [exnapanuu o mpHHIMINAX MEXAyHapomaHoro mpasa 1970 r. ckazaHo: «JloOpocoBect-
HOE cOOJTI0/IEHUE PUHIIUITOB MEYKAYHAPOJHOTO TTPaBa, KaCAIOUINXCS IPY>KECTBEHHBIX OTHOIICHUN
¥ COTPYAHUYECTBA MEX/Y FOCYIapCTBAaMH, U JJOOPOCOBECTHOE BHIIOIIHEHHE TOCYIapCTBAMH 005I-
3aTeNIbCTB, IPUHATHIX B COOTBETCTBUH C YCTaBOM, UMEIOT Ba)KHEHIIIee 3HaUCHHE /ISl IO IepIKa-
HUSI MEXKTyHAPOJAHOTO MUPA M OE30MaCHOCTH. ...

OO01menpu3HaHO, YTO MEXKTyHAPOIHAS MTPABOCYOBEKTHOCTH TOCY/IaPCTBA HE 3aBUCHT OT JIPY-
T'HX YYaCTHHUKOB MEXITYHAPOAHOTO OOMICHHUS. DTO 3aKpeIuieHo B Jlekmapanuu o MpUHITUIAaX MEX-
nyHapoaHoro mnpasa 1970 1., B KOTOpPOM CKa3aHO, YTO «KaXKJ0€ TOCYIapCTBO 00s3aHO yBakaTb
paBOCYOBEKTHOCTh JPYTUX rocymapcTsy. Ilpu sTom Jlexknaparust He MPOBOIUT pa3TpaHUICHUS
MEXIY YK€ CYHIECTBYIOIIMMH TOCYJapCTBAMU — CYOBEKTaMH MEXIYHApPOIHOTO TpaBa U TEMH,
KOTOPBIE TOJBKO YTO TIOSBUJIMCH MJIM MOTYT MOSIBUTHCS HA MEXITyHApOAHOU apeHe. [IposBnenue
YBKEHHS K IPABOCYOBEKTHOCTH HOBOTO TOCYAApCTBA HAXOAUT OTPAKEHHUE B €T0 IPU3HAHUM.

B Jexmapauuu 1970 r. yctanoBieHo: «MexayHapoaHbIE CIIOPBI pa3periaroTcs Ha OCHOBE
CYBEPEHHOTO PaBEHCTBA TOCYAAPCTB M B COOTBETCTBUH C IPUHIIMIIOM CBOOOTHOTO BEIOOpA CPE/ICTB
MHUPHOTO pa3pemieHusi crnopos. [IpuMeHeHne mpouenypsl yperylIupoBaHHs CIIOpa W COTJIacHe
Ha TaKylo MPOLEAYPY, O KOTOPOi OBLIO CBOOOIHO JOCTUTHYTO COTIAIICHUE MEXK Ty TOCYIapCTBAMU
B OTHOIICHWU CYIIECTBYIOIIUX WM OyIyIIMX CIIOPOB, B KOTOPBIX OHH SIBIISIOTCS CTOPOHAMHU,
HE JTOJDKHO PacCMaTpUBATHCSl HECOBMECTUMBIM C MIPHUHIIAIIOM CYBEPEHHOTO PaBEHCTBAY.

JAEKJTIAPAIIUSA Ob OBPA3OBAHUU CCCP — Top>eCTBEHHBIN aKT, MpuHATHINA [lep-
BbIM cbe3sioM CoeToB CCCP 30 nexabps 1922 r. 1 03HaMEHOBABIINI POXKAECHUE COIO3HON COBET-
ckoil (penmeparuu B pesynbTare 3akiaoueHus noroBopa mexay PCOCP, Ykpaunoii, benopyccueit
u 3akaBka3ckoit deneparueit, B KOTopyto Toraa Bxoauwinn Asepoaiimkan, Apmenus u [py3us.

Hexnapanus 06 oopazoBannu CCCP 6puta yTBepkaeHa Ha Bropom cbe3ne CoBeroB CCCP
31 suBapst 1924 r. u Torna ke BKIIIOYEeHA B IpUHATYI0 UM nepByto Koncturyuto CCCP.

JAEKJIAPAIISA ITPAB HAPOJOB POCCHMU — uctopuueckuii akt COBETCKOM BIACTH,
IIOJIOXKUBIIIEH B OCHOBY CBOEH HAallMOHAJIBHOM MOJUTUKYU MPUHIIMII PABHOIIPABUS U CAMOOIIpEie-
nenust HapoaoB. [Ipunsta Coserom Hapoausix Komuccapos 2 (15).11.1917 . [lexknapanus xapak-
TEpU30Bajia HAIIMOHAJIbHYIO MOJIUTUKY Ilapu3Ma KaK CHCTEMY HATpaBJIMBAaHUS OJHUX HApOAOB
Ha npyrux. [locne ycranoBnenus CoBeTCKOM BIacTH, OAYEPKUBATIOCH B Jlekiiapauu, 3Ta mojiu-
THKA «JO0JI’KHA OBITh 3aMEHEHa MOJIMTUKON JOOPOBOJIBLHOTO M YECTHOTO CO03a HapoaoB Poccumy,
«OTKPBITOW U YECTHOM MOJUTUKOW, BEAYILIEH K TOJIHOMY B3aUMHOMY JIOBEPHUIO HAPOJOBY.
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OcHoBamu fesitenibHOCTH COBETCKOrO IMPAaBUTEILCTBA B HAIIMOHAJIBHOM BONPOCE MPOBO3-
amagnch cienyromue npuHuunel: «1. PaBeHcTBO U cyBepeHHOCTh HaponoB Poccuu. 2. Ilpaso
HapozoB Poccun Ha cBOOOIHOE cCaMOOTIPe/IeNIeHHE BIIOTh JI0 OTACICHUS U 00pa30BaHHs CaMOCTO-
STEIBLHOTO TocynapcTBa. 3. OTMEHa BCeX M BCAKMX HAI[MOHAJIbHBIX U HAIIMOHAJIbHO-PEUTHO3HBIX
NPUBWIETHIA 1 orpaHrueHuid. 4. CB0OOOHOE pa3BUTHE HALIMOHAIBHBIX MEHBIIUHCTB U ATHOTpadu-
YECKMX I'PYIII, HAaCEIAI0MuUX TeppuToputo Poccnmy.

De lege lata — ¢ Touku 3peHUS ACUCTBYIOIIETO 3aKOHA.

JAEKJIAPALIMSA ITPAB U CBOBO/1 YEJIOBEKA U I'PA’KIAHUHA PC®CP 1991 1.

VYTBepkaas mpaBa U CBOOOJBI YEJIOBEKA, €r0 YECTh U JOCTOMHCTBO KaK BBICIIYIO ILI€H-
HOCTB O0IIIeCTBA U FOCYAapCTBa, OTMEYas HEOOXOIUMOCTh MPUBEACHHMS 3akoHOIaTeIbeTBa PCDOCP
B COOTBETCTBHE C OOLICTIPU3HAHHBIMH MEKIYHAPOTHBIM COOOIIECTBOM CTaHAAPTAMHU TPaB M CBO-
601 yenoseka, Bepxosubiit CoBer PCOCP npunumaeT HacTosuryo Jlexkmaparuro.

Cratps 1

(1) IlpaBa u cBOOOBI YeNIOBEKA IPUHAIIIEKAT EMY OT POXKIACHMUS.

(2) Obenpu3HaHHbBIE MEXTyHAPOIHBIE HOPMBI, OTHOCSIIUECS K IIpaBaM 4€I0BEKa, UMEIOT
npeumyiiecTBo nepes 3akoHaMu PCOCP n HenocpeacTBEHHO NOPOXKAAOT IpaBa U 0043aHHOCTU
rpaxzaadn PCOCP.

Cratbs 2

(1) [lepeuens npaB 1 cBOOO/, 3aKpEIUICHHBIX HacTosMeH [leknapaluel, He ABIsSeTCs ucuep-
IBIBAIOIIMM U HE yMaJIET APYTUX MpaB U CBOOOJ] YEIOBEKA U TpaklaHUHa.

(2) IlpaBa 1 cBOOOABI UENTOBEKA U IPakJaHMHA MOTYT OBITH OrpaHMYEHBI 3aKOHOM TOJIBKO
B TOH Mepe, B KaKOH 3TO HEOOXOAMMO B IEJISX 3aIIUTHl KOHCTHUTYIIMOHHOTO CTPOSsi, HDABCTBEHHO-
CTH, 3/I0pPOBBS, 3aKOHHBIX IIPAB U HHTEPECOB JAPYTUX JIIOAEH B JEMOKPAaTHUYECKOM OOIECTBE.

Crarbs 3

(1) Bce paBHBI Iepes; 3aKOHOM U CYZIOM.

(2) PaBeHnctBO mpaB 1 cBOOOA TrapaHTUPYETCS FOCYIApPCTBOM HE3aBHCUMO OT Pachl, HAIMO-
HaJIbHOCTH, S3bIKA, COLUAIBHOIO MPOUCXOXKIECHHUS, UMYILIECTBEHHOTO U JOJKHOCTHOIO MOJ0XKeE-
HUSl, MECTA XKUTEJIbCTBA, OTHOIIECHHUS K PEJIUTHH, YOSKICHUM, TPUHAATIEKHOCTH K OOIIIECTBEHHBIM
00bETMHEHUSM, & TAK)KE IPYTUX 00CTOATEIbCTB.

(3) My>xunHa 1 KEHILMHA UMEIOT paBHbIE IIpaBa U CBOOOIBI.

(4) JIuna, BUHOBHBIE B HApYLIEHUH PABHOIIPABUS IPaXKaaH, IPUBJIEKAIOTCS K OTBETCTBEHHO-
CTH Ha OCHOBAHUH 3aKOHA.

Cratbs 4

(1) OcymecTBieHre 4eI0BEKOM CBOUX IpaB M CBOOO] HE JOKHO HApyIIaTh MpaBa U CBO-
00/bI IPYTUX JIUII.

(2) 3anpeniaercs nCNoIb30BaHUE MTpaB U CBOOO /17151 HACUIILCTBEHHOT'O U3MEHEHUS KOHCTH-
TYLIMOHHOI'O CTPOsi, Pa3KUT'aHMs PACOBOM, HAIIMOHAJILHOM, KJIACCOBOM, PEIMTHO3HON HEHABHUCTH,
JUISl TIpOTIaraH/ibl HACUJIUS U BOMHBI.

Crarbs 5

(1) Kaxxaprit nmeeT mpaBo Ha MpUOOpPETEHUE U MIPEKpaIeHHE IPaKIaHCTBA B COOTBETCTBUH
¢ 3akoHOM PCDCP.

(2) I'paxxnanun PCOCP He MoxkeT ObITh JHILIEH IpaxaancTBa Poccuiickoit denepariuu uim
BBICJIaH 32 €€ MPEJIEIIbl.

(3) I'paxxnanna PCOCP He MOKeT OBITh BBIJJAH IPYTOMY TOCYJapCTBY MHa4Ye KaK Ha OCHO-
BaHUU 3aKOHA WU MexayHapoaHoro norosopa PCOCP umu CCCP.

(4) Poccuiickas ®denepanusi rapaHTUPYET CBOMM TpakJaHaM 3alIUTy U MOKPOBUTEIHCTBO
3a ee MpeJesaMu.
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Cratbs 6

JInna, ne spustourecs rpaxaanaMu PCOCP u 3akOHHO HaxoJsIIMECs HA €€ TEPPUTOPUH,
HOJIB3YIOTCS PAaBaMU M CBOOOAAMH, a Takke HecyT oOs3aHHOCTH rpaxkiaaH PCOCP, 3a usbsiaru-
SIMM, YCTaHOBJIEHHBIMH KOoHCTUTYLIMEH, 3aKOHAMU U MEXTyHapoJHbIMU foroBopamu PCOCP nnu
CCCP. JIumo He MOXKET OBITh JIMIIEHO MOYETHOTO TPAYKAAHCTBA JTHOO0 MPEAOCTABICHHOTO ITOJTUTH-
yeckoro yoexuina Ha repputopun PCOCP 6e3 cornacust Bepxosnoro Cosera PCOCP.

Cratbs 7

Kaxxapiit umeer npaBo Ha *u3Hb. HUKTO He MOXKET ObITh IPOM3BOJIBHO JIUIIEH KU3HU. [0Cy-
JApCTBO CTPEMUTCS K NIOJTHOW OTMEHE CMepTHOM Ka3HU. CMepTHas Ka3Hb BIIPEb /10 €€ OTMEHBI
MOYKET IPUMEHATHCS B KAUECTBE UCKIIIOUUTEIbHON MEphl HaKa3aHus 3a 0C000 TSHKKHUE IIPECTYyIUIe-
HUS TOJIBKO 110 IPUTOBOPY CyJa C Y4aCTUEM IPUCSKHBIX.

Cratps 8

(1) Kaxxnplit umMeeT npaBo Ha cBOOOAY U JIMYHYIO HEITPUKOCHOBEHHOCTb.

(2) 3anepxaHue MOXKET ObITh 00’KaJIOBAHO B CYJI€OHOM MOPSIKE.

(3) 3akirroueHHE O] CTPAXKY U JUIICHUE CBOOOIBI TOMYCKAIOTCS UCKITIOYUTEIHHO HA OCHO-
BaHHUHM CY/IEOHOTO PELICHHS B TIOPSIKE, PEyCMOTPEHHOM 3aKOHOM.

(4) HuxTo HEe MOXeT OBITh MOJIBEPTHYT MBITKaM, HACHIIHIO, IPYTOMY KECTOKOMY WIJIH YHU-
KAIOIIEMY YeJIOBEYECKOE JIOCTOMHCTBO OOpAIICHUIO WM Haka3zaHuio. HukTo He MoxeT ObITh 0e3
€ro 100pOBOJIBHOIO COIVIACHSI MMOABEPTHYT MEIULIMHCKNAM, HAYUYHBIM UM UHBIM OIIbITaM.

Cratbs 9

(1) Kaxnplii iMeeT mpaBo Ha HENPUKOCHOBEHHOCTh €r0 YAaCTHOW KHU3HU, Ha TalHy mepe-
IIMCKH, TeJIe(POHHBIX IEPErOBOPOB, TeerpadHBIX U MHBIX co00meHni. OrpaHMYeHHE 3TOTO MpaBa
JIOTTYCKAeTCs TOJIBKO B COOTBETCTBUU C 3aKOHOM Ha OCHOBAHMHM CyAEOHOTO PEIICHUSI.

(2) Kaxxnplil uMeeT npaBo Ha yBaXKEHUE U 3aIIUTY €ro YECTH U JJOCTOMHCTBA.

(3) Coop, xpaHeHHEe, UCTIOIH30BAHUE U PACTIPOCTPAHCHNE HH(POPMAIIMHA O YaCTHOM KU3HU
nuna 6e3 ero coniacys He JI0IyCKaloTCsl, 32 UCKIIIOYEHUEM CIIy4aeB, YKa3aHHBIX B 3aKOHE.

Crarbsa 10

(1) Kaxnp1ii umeet npaso Ha xuiuiie. HUKTo He MOXKeT ObITh IPOU3BOJIBHO JINIIEH JKAIHILA.

(2) TocynapcTBO MOOIIPSET KUIMIHOE CTPOUTENHCTBO, COAECUCTBYET peaju3aluu MpaBa
Ha JKUJIUILE.

(3) Kunpe manonmMymm rpakjaHam MpeiocTaBisieTcsi 0€CIUIaTHO WM Ha JIBTOTHBIX YCIIO-
BUSIX U3 TOCY/IaPCTBEHHBIX U MYHUIIUIAJIbHBIX KUIUIIHBIX (POHIOB.

Cratps 11

(1) Kunuie HenpukocHoBeHHO. HUKTO He MMeeT rpaBa MPOHUKATh B JKUJIHUILE IPOTHUB BOJIU
IPO’KUBAIOIUX B HEM JIMII.

(2) OObICK U MHBIE AEUCTBUS, COBEPILIAEMbIE C IPOHUKHOBEHUEM B JKWIIMILE, JOMYCKAIOTCS
Ha OCHOBaHHUM CyAeOHOro pelieHus. B ciydasx, He TepIsAUIMX OTIarareabCTB, BO3SMOXKEH UHOM,
YCTaHOBJICHHBII 3aKOHOM TIOPSIOK, MPEIyCMaTPUBAIONINNA 00S3aTEIbHYI0 TOCIEIYIONIYI0 TPo-
BEPKY CYJIOM 3aKOHHOCTH 3TUX JACHCTBHIA.

Cratps 12

(1) Kaxxip1ii umeeT mpaBo Ha CBOOOTY TEepeIBUKEHUS, BBIOOP MeCTa MPEObIBAHUS U KUTEIIh-
cTBa B npenenax Poccuiickon Penepannm.

(2) I'paxxpanna PCOCP umeer mpaBo CBOOOAHO BBIE3KATh 3a €€ MpEesbl U OecrpersiT-
CTBEHHO BO3BpAIIaThCS.

(3) OrpanunueHue 3TUX MpaB JOMYCKAETCs TOJIBKO HA OCHOBAHUHU 3aKOHA.

Crarbs 13

(1) Kaxxnpiii uMeeT npaBo Ha CBOOOY MBICIIH, CJIOBA, a TAKKE Ha OECIPENATCTBEHHOE BhIpa-
KCHHE CBOMX MHEHHMU W yOexneHui. HUKTO He MOXeT ObITh MPHHYKICH K BBIPAKEHUIO CBOUX
MHEHUH U yOexK1eHuH.
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(2) Kaxnplii uMeeT npaBo MCKaTh, NOIy4YaTb U CBOOOAHO PACIPOCTPAHATh MH(OPMALUIO.
OrpaHudeHus 3TOro npaBa MOTYT YCTAaHABJIMBATHCS 3aKOHOM TOJIBKO B IIEJIIX OXPaHbl JIMYHOM,
ceMeiHoM, mpodeccuoHanbHON, KOMMEPUYECKOW U TOCYJapCTBEHHOM TallHbl, a TAK)KE HPaBCTBEH-
HocTH. [lepeueHs cBeieHn, COCTaBISIOUINX FOCYAAPCTBEHHYIO TaliHY, yCTaHABINBAETCS 3aKOHOM.

Cratbs 14

Kaxxnomy rapantupyercst cB000aa COBECTH, BEPOUCIIOBEIAHNUS, PEIUTHO3HOM MU aTeUCTH-
yeckoi fesTenbHoCTH. Kakaplii BipaBe cBOOOIHO MCIIOBEA0BATH JIIOOYIO PEIUTUI0 WM HE UCIIO-
BE/IOBATh HUKAKOM, BEIOUPATh, UMETh M PACTIPOCTPAHATH PEITUTHO3HBIE THOO0 aTeNCTUYECKIE YOeK-
JICHUS U JHICTBOBATh B COOTBETCTBUM C HUMU MPU YCIOBUH COOIONEHUS 3aKOHA.

Cratps 15

Kaxnpnii rpaxxganuas PCOCP, yOexxaeHussM KOTOPOTO NMPOTHBOPEYHT HECEHHUE BOCHHOM
CIIy>kOBbl, UIMEET IPABO Ha €€ 3aMEHY BBIIIOJHEHUEM aJIbTEPHATUBHBIX IPaXAaHCKUX 00s13aHHOCTEN
B IIOPS/IKE, YCTAHOBJIEHHOM 3aKOHOM.

Cratps 16

(1) Kaxxnp1it BnpaBe cBOOOIHO ONPEEIATH CBOKO HALIMOHAIBbHYIO IPUHAIEKHOCTh. HUKTO
HE JIOJDKEH OBITh IPUHYKJIEH K ONPEIEICHHUIO U YKAa3aHUIO €r0 HallMOHAJIbHOMN MPUHAAJIEKHOCTH.

(2) Kaxxaplit nMeeT npaBo Ha MOJIb30BaHUE POIHBIM S3bIKOM, BKIItOYasi 00yuyeHUE U BOCIIU-
TaHUE Ha POJHOM SI3bIKE.

(3) OckopOnenne HalMOHAIBLHOTO JOCTOMHCTBA YEJIOBEKA MPECIIEAYETCs 110 3aKOHY.

Cratps 17

I'paxxnane PCOCP umeroT npaBo y4acTBOBaTh B YNPABICHHUM JeJaMH OOIIECTBa U IOCY-
JlapcTBa KaK HEMOCPEACTBEHHO, TaK U Yepe3 CBOUX MIpeACcCTaBUTENEeH, CBOOOIHO M30MpaeMbIX
Ha OCHOBE BCEOOIIEro paBHOTO M30MPATENLHOTO TpaBa MPH TAHHOM TOJI0COBAHUU.

Cratbs 18

I'paxxnane PCOCP umerot paBHOE MpaBo AOCTYMNA K JIFOOBIM JIOJKHOCTAM B FOCYJ1apCTBEH-
HBIX OpraHax B COOTBETCTBUH CO CBOEH MPOQeCCHOHAILHON TTOATOTOBKOW M 0€3 Kakoi-1r0o uc-
KpuMuHAIH. TpeOoBaHus, MpebsBIseMble K KaHAUAATY Ha TOJDKHOCTH TOCYIapCTBEHHOTO CITy-
KaIero, 00yCJIaBIMBAIOTCS HCKITIOYUTENEHO XapaKTEPOM JIOJKHOCTHBIX 00s3aHHOCTEH.

Cratbs 19

I'paxxnane PCOCP Bnpase coOuparbcsi MUPHO U 0€3 OpyXKusi, IPOBOAUTh MUTHHTH, yIU4-
HBI€ 1IECTBUSA, IEMOHCTPALMN U MUKETUPOBAHUE IIPU YCIOBUM MPEABAPUTEIBHOIO YBEIOMIICHUS
BJIACTEH.

Cratbs 20

I'paxnane PCOCP umeroT nmpaBo Ha o0beanHeHne. OrpaHUYeHrE 3TOTO paBa MOXKET OBITH
YCTaHOBJICHO TOJIBKO PELICHUEM Cy[a HA OCHOBAHUU 3aKOHA.

Cratps 21

I'paxnane PCOCP umeroT npaBo HaNpaBIATh JIMYHBIE U KOJUIEKTUBHBIE OOpAIIEHUs B TOCY-
JApCTBEHHBIE OPTraHbl U I0JKHOCTHBIM JIMLIaM, KOTOPBIE B IIPEEIaX CBOECH KOMIETEHIIMN 00sI3aHbI
PaccMOTpPETh 3TU OOpALEHUS, IPUHATH 110 HUM PEIICHUs U 1aTh MOTUBUPOBAHHBIN OTBET B yCTa-
HOBJICHHBIN 3aKOHOM CPOK.

Cratbs 22

(1) Kaxxaprit mMeeT mpaBo OBITH COOCTBEHHHKOM, TO €CTh MMEET IPABO BIAJETh, MMOJIB30-
BaTbCS U PACIIOPSKATHCSI CBOUM UMYIIECTBOM M IPYTUMHU 0ObEKTaMH COOCTBEHHOCTH KaK WHIH-
BUJyaJbHO, TAK U COBMECTHO C JpyTrUMH JuuaMu. [IpaBo Hacie1oBaHMs FapaHTUPYETCSI 3aKOHOM.

(2) Kaxnp1ii ©MeeT rpaBo Ha MpeIPUHUMATENbCKYO 1€ TEIbHOCTD, HE 3alPELICHHYO 3aK0-
HOM.

Cratbs 23
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(1) Kaxnplii umeeT npaBo Ha TpyA, KOTOPbIl OH CBOOOAHO BBIOWPAET UM HA KOTOPBINA CBO-
00MIHO coramnaercs, a TakXKe MPaBo PACIIOPSHKATHCS CBOMMHU CITIOCOOHOCTSIMH K TPY/LY M BHIOMpATh
poQeCCHIo U poJI 3aHITHH.

(2) Kaxxnplii mMeeT npaBo Ha YCJIOBMS Tpy[a, OTBeHarolre TpeOOBaHUSIM 0O€30MacCHOCTH
Y TUTHEHbI, HA PaBHOE BO3HArpa)KJACHUE 3a paBHbIN TPy 0e3 Kakoil Obl TO HU OBLJIO JUCKPUMMHA-
IIUU U HE HU)KE YCTAHOBJIEHHOI'O 3aKOHOM MUHUMAJbHOIO pa3Mepa.

(3) Kaxxapiit umeeT mpaBo Ha 3alIUTy OT 6€3pabOTHUIIBI.

(4) IlpuHyaUTENBHBIN TPY/ 3allpELLEH.

Cratbs 24

(1) Kaxxnip1il paOOTHUK UMEET MIPaBO HA OTABIX.

(2) PaboraromuM no HaliMy rapaHTUPYIOTCSl YCTaHOBJIEHHBIE 3aKOHOM IPOIOJIKUTEIBHOCTh
pabouero BpeMeHH, €XKEHEIEIbHbBIE BBIXOJHBIE IHU, NTPa3AHUYHBIE IHU, OIUIAYMBAEMBbII €XKero-
HBIH OTITYCK, COKpAIIEHHBII paboumii JeHs 11 paga npodeccuii u pador.

Crarbs 25

(1) Kaxxaprit mmMeeT mpaBo Ha KBATA(DUITUPOBAHHY IO MEUIIMHCKYFO IIOMOIIIb B TOCY/IapCTBEH-
HOM cucTeMe 3paBooxXpaHeHus. [ocyapcTBo NpUHUMAET MEpPHI, HAIIPaBJICHHbIE HA pa3BUTHE BCEX
(dbopM OKazaHHS MEIUIIMHCKHUX YCIYT, BKIIIOYasi OECIUIaTHOE M TUIATHOE MEAMIIMHCKOE 0OCITYXKH-
BaHUE, a TAK)KE MEIULIMHCKOE CTPAXOBAHUE; MOOLIPSIET AEATEIBHOCTD, CIIOCOOCTBYIOILYIO IKOJIO-
THYECKOMY OJIaroroiyyuio, YKPEIJICHUIO 3M0POBbS KaXI0TO, PA3BUTUIO (DU3UUECKON KYJIBTYpHI
U CIIOpTa.

(2) CoxkpeiTHe rocygapCTBEHHBIMU JIOJKHOCTHBIMM JIMLAMU (DAaKTOB U OOCTOSITEIBLCTB,
CO3JIAOLIUX YIPO3Y KHU3HU U 310POBbIO JIIO/IEH, TIPECIEAYETCS 110 3aKOHY.

Crarbs 26

(1) Kaxxapiit uMeeT rmpaBo Ha COlMaIbHOE 00ECIIeYEHUE 10 BO3PACTY, B CIIydae yTpaThl TPy-
JIOCIIOCOOHOCTH, MOTEPU KOPMUJIbLIA U B UHBIX, YCTAHOBJICHHBIX 3aKOHOM CIIydasX.

(2) Iencuu, mocoOust U qpyrue BUABI COLUATBHON ITOMOIIHN JJOIDKHBI 00€CIIeUnBaTh YPOBEHb
YKU3HU HE HUYKE YCTAHOBJIEHHOTO 3aKOHOM IIPOKUTOYHOTO MUHUMYMa.

(3) 'ocynapcTBO pa3BUBaeT CUCTEMY COLMATIBHOIO CTPAXOBaHUS U 00ECIIEUEHHUS.

(4) Ioowrpsiercst co3nanne 001IECTBEHHBIX (POHIOB COLIMATILHOTO 00ecneueHus U 6J1aroTBo-
PUTENBHOCTD.

Crarbs 27

(1) Kaxxnp1it umeet npaBo Ha 0Opa3oBaHUE.

(2) I'apantupyercs 001IEAOCTYTHOCTh U OECIUIATHOCTh 00pa30BaHUA B IIpeenax rocyaap-
CTBEHHOT'0 00pa30BaTeIbHOrO cTanaapra. OCHOBHOE 00pa30oBaHKE 005S3aTENbHO.

Crarbs 28

TocynapcTBo obOecrieynBaeT 3aUTy MAaTEPUHCTBA U MJIa/IeHUYECTBA, IIpaBa JeTel, HHBAIU-
JI0B, YMCTBEHHO OTCTAJIBIX JIUII, & TAKXKE TPaKIaH, OTOBIBIINX HAKa3aHUE B MECTaX JIMIICHUS CBO-
00/IbI U HY>KJIAIOIIHUXCS B COIIMATBHOM MOIIEPIKKE.

Crarbs 29

(1) CBobona XynoKeCTBEHHOI0, Hay4HOIO M TEXHHYECKOIO TBOPUECTBA, HMCCIEI0BAaHUMN
U IPENoJaBaHus, a TAK)Ke MHTEIJUIEKTyallbHasi COOCTBEHHOCTb OXPaHSIOTCS 3aKOHOM.

(2) IlpusHaercs npaBo Ka)kJI0ro Ha y4acTue B KYJIBTYPHOU )KM3HU U NIOJIb30BaHUE yUpExKie-
HUSIMH KYJIBTYPBI.

Cratbs 30

Kaxapii BnpaBe 3auniath CBOU 1pasa, CBOOO/IbI M 3aKOHHBIE HHTEPECHI BCEMHU CIIOCO0aMH,
HE MPOTUBOPEYAILMMHU 3aKOHY.

Crarbs 31
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locynapcTBeHHBIE OpraHbl, YUpEKACHUS U JOKHOCTHBIE JTUIa 0053aHbl 00€CIIeUUTh Kak-
JIOMY BO3MOYKHOCTb O3HAKOMJIEHUS C JOKYMEHTaMU U MaTepuajgaMH, HEIOCPEICTBEHHO 3aTpari-
BAIOIIMMHU €TO TpaBa U CBOOOIBI, €CIIM MHOE HE MPEITyCMOTPEHO 3aKOHOM.

Crarbs 32

Kaxnomy rapantupyercs cyneOHas 3amuTa ero npas U cBoOoa. Penienus u aestHus JOIK-
HOCTHBIX JIUI], TOCYAaPCTBEHHBIX OPTaHOB U OOIIECTBEHHBIX OpPraHU3aIHiA, OBJIEKIINE 32 COOOU
HapyIIEeHNE 3aKOHA WM IPEBBILIEHHUE TOJIHOMOYHH, a TAKXKE YIIEMJISIOIINE TPaBa IpakKJaH, MOTYT
OBITH 00KaJIOBaHBI B CY/I.

Cratbs 33

[IpaBa >xepTB mpecTyIUIEHUH U 3710yIOTPEOICHUM BIaCTbIO OXpaHsoTCs 3akoHOM. [ocynap-
CTBO 00€CHeunBaeT UM JOCTYIl K MPABOCYIUIO U CKOPEHIITYI0O KOMIICHCAIMIO 33 MPUYMHEHHBINA
y1epo.

Crarbs 34

(1) Kaxxnpiit 0OBUHSEMBIN B YTOJIOBHOM MPECTYIJIEHUU CUUTAETCS HEBUHOBHBIM, IIOKA €TI0
BUHOBHOCTb HE OyJIET I0Ka3aHa B MPEIyCMOTPEHHOM 3aKOHOM HOPSIAKE U YCTAaHOBJIEHA BCTYIIUB-
IIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM KOMIIETEHTHOI'O, HE3aBUCUMOI'0 U OECIIPUCTPACTHOIO Cy/a.
OO0BuHsIeMBIN HE 00513aH TOKAa3bIBAaTh CBOI0 HEBUHOBHOCTH. HeycTpaHuMble COMHEHUS! B BHHOBHO-
CTH JIMLA TOJIKYIOTCS B IIOJIb3y OOBUHSEMOTO.

(2) Kaxxzip1ii oCy/1€HHBIH 3a yrOJIOBHOE MIPECTYIUIEHUE UMEET MIPaBoO Ha MEPECMOTpP HPUTO-
BOpA BBIIIECTOSIICH Cy1e0HON MHCTAHIIMEH B MOPSIKE, yCTAHOBICEHHOM 3aKOHOM, a TAKXe MPaBO
IPOCUTH O MOMUJIOBAHUM WJIM CMSTYEHUU HAaKa3aHMUSL.

(3) HuxTo He nOmKeH ABa)KIbl HECTH YTOJIOBHYIO MJIM MHYIO OTBETCTBEHHOCTH 3a OJIHO
U TO K€ IIPaBOHAPYILICHHUE.

(4) IlpuzHaroTcs HE UMEIOIMMU FOPUINYECKON CUIIBI JJOKA3aTeIbCTBA, IOJYyYEHHbIE C HAapY-
IIICHUEM 3aKOHa.

Cratbs 35

(1) 3akoH, ycTaHABIMBAIOLIUI WM OTATYAIOLIUNA OTBETCTBEHHOCTDb JIMIA, OOPAaTHON CHIIbI
He nuMeeT. HUKTO He MOYKET HECTH OTBETCTBEHHOCTH 3a ACMCTBUS, KOTOPbIE B MOMEHT UX COBEP-
IIEHUs HE IPU3HABAINUCH ITpaBoHapylieHrueM. Eciu nocne coBepiieHus IpaBoHapyIIeHUs OTBET-
CTBEHHOCTb 3a HET0 YCTPaHEHA WM CMATYE€HA, IPUMEHSETCS HOBBIN 3aKOH.

(2) 3akoH, mpeaycMaTpUBaIOIINKA HaKa3aHUE TPaXk/laH WK OTpaHUYEHUE UX MpPaB, BCTYNAET
B CHJIY TOJIBKO TIOCJIE €TO OIYOJUKOBAaHUS B OUITHAITEHOM ITOPSIIIKE.

Cratbs 36

Hukro He 00si3aH CBUAETENHCTBOBATH MPOTUB CE€0s1 CAMOI0, CBOETr0o Cynpyra Wi OJU3KUX
POICTBEHHUKOB, KPYT KOTOPBIX OIPEENISIETCS 3aKOHOM. 3aKOHOM MOTYT YCTaHABJIMBAThCS U UHBIE
Clly4au 0CBOOOXKJIEHHS OT O0sI3aHHOCTH JJaBaTh MMOKa3aHUsI.

Cratbs 37

(1) Kaxxpomy rapanTupyercst mpaBo Ha IMOJb30BaHNE KBATH(DUIIUPOBAHHON FOPUINIECKOM
OMOIIIbI0. B cimyyasix, mpeyCMOTPEHHBIX 3aKOHOM, 3Ta IMOMOIIb OKa3bIBA€TCs OECIIIAaTHO.

(2) Kaxxnoe 3aaeprkaHHOE, 3aKIIFOUYEHHOE MO CTPAXy UM OOBHHSIEMOE B COBEPIIICHUH TIPe-
CTYIUIEHMSI JIMLIO UMEET MPaBO MOJIb30BATHCS MOMONIbIO aJBOKATa (3alIUTHUKA) C MOMEHTA COOT-
BETCTBEHHO 3aJIep’KaHusl, 3aKJIIOUEHHUS [TO]] CTPaXy WM NMPEAbABICHUS OOBUHEHUSI.

Cratbs 38

Kaxxaplii umeeT npaBo Ha BO3MEILEHUE IOCYIapCTBOM BCSKOTO Bpesia, IPUUMHEHHOTO He3a-
KOHHBIMH J€MCTBUSIMU T'OCYIapPCTBEHHBIX OPIaHOB U UX JOJKHOCTHBIX JIULL IPU UCTIOJIHEHUU CITY-
#KEOHBIX 0053aHHOCTEM.

Crarbs 39
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BpemenHoe orpaHndeHue mpaB U CBOOOJ YeJIOBEKa M I'pakJaHWHA JIOIyCKAeTCs B cliydyae
BBEJICHUS YPE3BBIYAIHOTO MOJIOKEHHS HA OCHOBAHUSX U B MPEJIEIIaX, yCTaHABINBAEMBIX 3aKOHOM
PCOCP.

Crarbs 40

(1) INapnameHTCKUI KOHTPOJb 3a COOIIOIEHUEM IIPaB M CBOOOJ YEIOBEKa M I'pakJaHWHA
B Poccuiickoit @enepanuu Bosnaraercs Ha [lapraMeHTCKOro yrnoaHOMOYEHHOIO M0 ITpaBaM 4esio-
BEKa.

(2) IlapnameHTCKHIl YIOJTHOMOUYEHHBIM IO MpaBaM 4eJOBEKa Ha3HayaeTcsi BepXoBHBIM
CoseroM PCDCP cpokom Ha 5 5eT, HOJ0TYETEH eMy U 001a/1aeT TOH k€ HEMPUKOCHOBEHHOCTBIO,
yT0 ¥ HapoaHbli aenytar PCOCP.

(3) omuomouust [lapaaMeHTCKOTO YIOJIHOMOYEHHOTO IO MPaBaM YeJIOBEKa U MOPAIOK UX
OCYIIECTBIICHUS YCTAaHABIIMBAIOTCS 3aKOHOM.

MI1. T. 24. C. 316—322.

JAEKPET O MUPE — nepBblii 1eKpeT U NEPBbIN AUMIIOMaTHYECKUI JOKyMEHT COBETCKOrO
rocynapcTsa, HanucaHHblii B. M. JlenunsiM. [Ipunar enunontacuo II Beepoccuiickum cbe3noM
CoBetoB pabounx u congarckux aemyrtaroB 26.10. (8.11) 1917 .

Pabouee u KpecThsIHCKOE MPaBUTENBCTBO, TOBOPHIIOCH B JlekpeTe, «IpenaraeT BCEM BOIO-
IOLIMM Hapo/aM U UX MPaBUTEIbCTBAM HauaTb HEMEJIEHHO [IEPETOBOPHI O CIIPABEIMBOM JIEMO-
KpPaTU4eCKOM MHPE», CUNTasi TAKUM MHUPOM «HEMEIUICHHBIA MUp 0e3 aHHeKcui (T.e. Oe3 3axBara
9qyKHX 3€MelTb, 0€3 HaCHIILCTBEHHOTO PUCOCTMHEHUS TyKUX HAPOITHOCTEN ) M O3 KOHTPUOYIIHID.
[Tpu aTOM Tpeanarasoch 3aKIFOYUTh TAKOH MU «HEMEIJICHHO, BEIpa)kasi TOTOBHOCTH CZeaTh 0e3
MaJielIei OTTSKKHU TOTYAC K€ BCE PELIUTENIbHBIE I1ard BIIPE/b 10 OKOHYATEIbHOTO YTBEP K ICHUS
BCEX YCJIOBUHM TaKOrO MUpPa NOJTHOMOYHBIMU COOpaHUSIMU HAPOJHBIX MPEACTABUTEICH.

OTMmeTHB, 4TO MPOJIIEHUE BOWHBI «H3-3a TOT0, KaK Pa3eNInTh MEX /1y CUIbHBIMU U OOTaTbIMU
HaIMSIMU 3aXBau€HHbIE UMU CJ1a0ble HAPOJHOCTH, SABJISETCS «BEIMYANHIINM IPECTYINIEHUEM IIPO-
TUB YEJIOBEUYECTBa», U TOPKECTBEHHO 3asBUB O PEIIMMOCTU «HEMEUIEHHO MOAMNKCATh YCIOBUS
MUPAa, MPEKPAIIAIOIIEro 3Ty BOWHY», COBETCKOE MPaBUTEIbCTBO 3asBUJIO, YTO OTHIO/b HE CUUTAET
BBIIBUHYTBIE UM MPEIJIOKEHHUS YIBTUMATUBHBIMU U «COIVIAIIAETCS PACCMOTPETh U BCSIKUE JIPY-
THE YCJIOBUS MHPay, MPEIIOKEHHBIE OBICTPO M SICHO, «0€3 BCAKOW JIByCMBICICHHOCTH U BCSKOM
TalHbD».

3asiBUB 00 OTMEHE TallHOW IUIIOMATUU M TBEPAOM HAMEPEHUU BECTU BCE IEPErOBOPHI
COBEpUIEHHO OTKPbITO, COBETCKOE MPAaBUTEIBCTBO OOBSBHUIIO, YTO OHO HEMENJIEHHO MPUCTYIAET
«K TIOJIHOMY OITyOJIMKOBAaHUIO TalHBIX JOTOBOPOB, MOATBEPKICHHBIX WM 3aKJIIOYEHHBIX MpPaBU-
TEJILCTBOM TIOMEIIIMKOB U KalUTAINUCTOB ¢ (eBpaist mo 25 oktadps 1917 r. Bee conepxanue 3tux
Tal{HBIX JOTOBOPOB, TOCKOJIbKY OHO HAIIPABJIEHO. .. K TOCTaBJIEHUIO BHITO/l U IPUBUJIETUH PYCCKUM
NOMEUIMKAM U KallUTaJIUCTaM, K YIEepKaHUIO UM YBEJIMYEHUIO aHHEKCUI BEIMKOPOCCOB, MPaBU-
TEJILCTBO OOBSBIISIET, O€3YCIOBHO, M HEMEICHHO OTMEHEHHBIM.

B Jlexpere coob1manoch 0 TOM, 4TO JUIsl 00€CreueHus IEPEroBOPOB MPABUTENBCTBO HA3HA-
YaeT CBOETO MOJIHOMOYHOI'O IPEJCTaBUTENS B HEUTpaIbHbIE CTPaHbl, U COAEPHKAIOCH MPEAIIONKE-
HUE MPABUTEIBCTBAM U HApOJlaM BCEX BOIOIOIIMX CTPaH HEMEUIEHHO 3aKIIOUNUTh IEPEMUPHE.

JEKPUMHUHAJIN3ALUS — nckiroueHre yroloBHOW Haka3yeMoCTH essHuil. Paccmarpu-
BAeTCs KakK MpOLIeCcC U Pe3yibTaT, MMEET MECTO B JIByX PaclpOCTPAHEHHBIX ciiydasx. Bo-nepBbIx,
KOTJla JIesTHUE TMepecTao MPEeACTaBIsATh ONAaCHOCTh, XapaKTEpHYIO IJs MpecTyIuieHus. Bo-Bro-
PBIX, IEKpUMUHAINU3ALMsI ObIBAET CBSA3aHA C BO3MOXKHOCTBIO MCIIOJIb30BaHMs YTOJIOBHOTO 3aIlpeTa
B IIPAKTHKE OOpHOBI C COOTBETCTBYIOUIMMHU JIesiHUAMU. Tora BBOOUTCS BMECTO YTOJIOBHOM aJiMU-
HUCTpPaTUBHAsl OTBETCTBEHHOCTh. Tak, HanpuMep, MPaKTUUECKH MPOU30LLIO0 C MEIKUMH XUIICHU-
SIMM FOCYJapCTBEHHOTO U OOIIECTBEHHOI'O UMYIIECTBA.
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JAEJET'MTPOBAHHOE 3AKOHOIATEJIBCTBO — B HEKOTOPBIX TOCyAapCTBax M3/a-
HUE MPaBUTEJIIBCTBOM I10 YIOJHOMOUHIO NapjaMeHTa HOPMaTUBHBIX aKTOB, 00Jaal0IUX CUION
3aKkoHa. B Toil niau nHo# popme nenerupoBaHHOE 3aKOHOAATENBCTBO IPUMEHSETCS BO BCEX JIEMO-
KpaTUYECKUX CTpaHax.

JAEJIAKT (ot nar. delictum — HapymieH#e) — TO K€, YTO U MPOCTYTIOK (IpaXkIaHCKOE, aJIMHU-
HUCTPATUBHOE, JUCIUILTMHAPHOE IPABOHAPYIICHHUE).

JAEJIMKTHASA OTBETCTBEHHOCTD - B rpaxgaHcKoM npaBe BHEJJOTOBOPHAsL OTBET-
CTBEHHOCTb 332 NPUUYMHEHUE MMYIIECTBEHHOI'O Bpela B pe3yibTaTe IPaKAAaHCKOTO MpPaBOHAPY-
IICHUS — JCTTUKTa. B OTIMYue 0T OTBETCTBEHHOCTH 33 HAPYIICHHE JOTOBOPHOTO 00s3aTENbCTBA,
JICJIMKTHAsl OTBETCTBEHHOCTh HACTYNAET MPU HapyLIEHUH OOIIEeH, BHITEKAIOLIEH U3 3aKOHA 00s3aH-
HOCTH JIt0OOT0 JINLA HE IPUYUHATD Bpe APYroMy. JlearKTHast OTBETCTBEHHOCTD BBICTYIIAET B OCO-
0011 popme — 00s13aTeTHCTB, BOSHUKAIOIIUX BCICACTBHAE PUIUHEHHS BPENa, B KOTOPBIX KPEAUTO-
POM SIBJISI€TCS IOTEPIIEBILINH, a JOTDKHUKOM — IPUYMHUTEN Bpea.

K mexayHapogHbIM JENMKTaM OTHOCSTCS: HAapyLIEHHE TOCYIapCTBOM JOTOBOPHBIX 00s-
3aTeNbCTB, HE HMEIOLUX OCHOBOIIOJIAralolIero 3HAYEHMsI; HEBBIIOJHEHUE IOPUIANYECKUMU
U (U3NYECKUMHU JIMLIAMU TIOJIOKEHHI MEXKITyHApPOJHBIX KOHBEHIIM; HEBBIOJHEHHUE PEIICHUN
MEXIyHapOJHBIX CYJI0B U apOUTpakei; HapyllIeHue roCyJapCTBaMU CBOMX OAHOCTOPOHHHUX MEX-
JYHapOIHbBIX 003aT€IbCTB U T. 1.

B ct. 1064 'K P® ycTaHoBIeHbI 001IE OCHOBAHUS HACTYIUICHUS JAEITHUKTHON OTBETCTBEH-
HOCTH.

Crarbsa 1064 'K PO. O0miue ocHOBaHUSI OTBETCTBEHHOCTH 33 MPUYMHEHUE Bpeaa

1. Bpen, npyuunHEHHBIA TMYHOCTH UM UMYLIECTBY I'paXk/laHWHA, a TAK)KEe Bpe.l, IPUUMHEH-
HBI UMYILIECTBY OPUINYECKOTO JIMIA, OJJIEKUT BOSMELICHHUIO B ITOJJHOM 00bEME JIULIOM, IIPU-
YUHUBILKUM BpEl.

3aKkoHOM 00513aHHOCTh BO3MEILIEHHUS BPE/1a MOKET ObITh BO3JIOJKEHA Ha JIULIO, HE ABJISIOLIEECs
IPUYUHUTENIEM Bpeaa.

3aKOHOM WJIM JIOTOBOPOM MOXET OBITh YCTAaHOBJIEHA OO0SI3aHHOCTb NPUYMHUTENS Bpena
BBIIIATUThH [TOTEPIEBIINM KOMIIEHCALIMIO CBEPX BO3MELIEHUSI BpEAa.

2. JIuuio, NpuYMHUBILEE BPEJ, OCBOOOKIAETCS OT BO3MEILIEHUS BPEa, €CIU JIOKAXKET, 4TO
Bpel IPUYMHEH HE M0 €ro BUHE. 3aKOHOM MOKET OBITh ITPEyCMOTPEHO BO3MEILIEHUE Bpea U pu
OTCYTCTBUM BUHBI IPUUMHUTENS BpEaa.

3. Bpen, npuunHEHHBIH PaBOMEPHBIMU IEUCTBUSAMH, MOJIEKUT BOZMELICHHUIO B CIIydasXx,
IPETYyCMOTPEHHBIM 3aKOHOM.

B Bo3MerieHnu Bpea MOXKET OBITh OTKa3aHO, €CITU BPe.l MPUYMHEH 110 TIPOCHh0e MITH ¢ coTia-
CHUsl MOTEpIEBUIETO, a ACHCTBUSI NPUUMHUTEINS Bpeda HE HAPYIIAIOT HPAaBCTBEHHbBIEC NMPUHIUIIBI
o01ecTna.

JAEJUKTOJOI'USA A AIMUHUCTPATUBHAS — Hayka o COCTOSIHMM, TUHAMUKE, TIPHU-
YUHAX aJIMUHUCTPATUBHON JIETUKTHOCTH U Mepax 00pbrObI ¢ Het0. OCHOBHOE BHUMAHUE aIMUHH-
CTpaTUBHAs JACIUKTOJIOTHS yACISCT SBICHHUSIM pealbHOU KU3HU: IPABOHAPYIICHHUSIM, UX CYOBhEK-
TaM, IPUYNHAM U YCIOBHUSM COBEPIICHUS MPOCTYIKOB, MepaM OOpbObI C HUMHU.

MOXHO BBIICIIUTH YETHIPE COCTABHBIC YACTH JICTUKTOIOTHH.

VYyenue 00 aAMHUHUCTPATUBHOU ACIUKTHOCTH: KOJMYECTBE MPOCTYIKOB, UX CTPYKTYpE,
JMHAMUKE.
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AHanu3upysi CTPYKTypy, MOXKHO HCIIOIB30BaTh OTPACICBOM KpUTEepuil (Ha TPaHCIOPTE,
B CEJILCKOM XO3SMCTBE U T.1.), TEPPUTOPUATBHBIN, CBSA3b C MBIHCTBOM M HaPKOMAaHHEH, C SKOHO-
MUKOM.

Yyenne o cyObeKTaX aMHUHHCTPATHBHBIX MMPAaBOHAPYIICHUN (HenukBeHTax). Ecim uccie-
JyeTCsl ACIUKTHOCTh TPaXKJaH, TO BaXKHBI TAKUE MPU3HAKHU: BO3PACT, IMOJ, MECTO U CTaX pabOTHI,
o0Opa3oBaHue, MIPUBJICKAJICS JIM paHee K OTBETCTBEHHOCTH.

VYyenue o npuynuHax U yCIOBHUSIX aAMUHUCTPATUBHOM JACIUKTHOCTH B IIEJIOM U OTACIIBHBIX
rpynm npocTtynkoB. Cpeayu HUX MOXKHO BBIICIUTH T€, KOTOPBIE CBA3AHBI: C CYOBEKTOM IpPaBo-
HapylieHus (HeI0CTaTouHasl IPaBoBasi OCBEIOMIICHHOCTh, PABOBOM HUTUIIU3M, 3TOU3M, CTsDKa-
TEJBCTBO, MBTHCTBO, HAPKOMAHWMSI M JIp.); C HEAOCTaTKaMu B paboTe opraHu3anuii (HapylIeHus
MpaBUJI IPOU3BOJICTBA M TOPTOBJIU AJKOTOJBHBIMHU HAIUTKAMH, TIEPEBO3KH MPOAYKIIMH, HEAOCTA-
TOK CPEJICTB, HEOOXOUMBIX ISl BHITIOJIHEHUSI SKOJIOTMUECKUX, TEXHHUECKUX, TPOTUBOINOKAPHBIX,
CaHUTAPHBIX MPABWI U T.JI.); C HEAOCTATKAMH B pabOTe MPaBOOXPAHUTEIbHBIX OpraHoB. MmeeTcs
B BUJIy HEJOCTATOYHOC BHUMAHKE K MPOPUIAKTHKE, OOpb0E ¢ HEKOTOPBIMU BHJIAMH IIPABOHAPY-
[ICHUH, BOJIOKUTA, OIMOKA B MPUMEHEHUU MEp MPECEUEHUs; C HEIOCTaTKaMH CYIIECTBYIOMIEH
CHCTEMBI ITPABOBBIX HOPM: HEOOOCHOBAHHOE YCTAHOBJICHUE OTBETCTBEHHOCTH, a0COIIOTHO OIpe-
JICJICHHBIX CAHKIIMI1, HECBOEBPEMEHHOE BHECEHUE U3MEHEHHI B COCTABbI, CAHKIIMH, CHCTEMY B3bIC-
KaHUH, OTCYTCTBUE HEOOXOIMMBIX MPOIIECCYAThHBIX HOPM, CIIOPHOE PEIIICHHE BOTIPOCOB O MOJIBE-
JIOMCTBEHHOCTH JI€JT U JIP.

Vuer, uzyueHue CTpyKTYphbl U TUHAMHUKHU JIETUKTHOCTH, €€ TIPUYMH U YCIOBUM HY>KHBI IS
TOTO, YTOOBI MOBBICHTH 3()(EKTUBHOCTH PadOThHI MMPABOOXPAHUTEIHHBIX OPTaHOB, KAY4ECTBO JCHi-
CTBYIOIIUX TPaBOBLIX HOpM. B Poccuu ceituac Hanbonee akTyanbHa 00pb0a ¢ He3aKOHHBIM 000-
pOTOM CIUpPTa, HAPKOTUKOB, C HAJIOTOBBIMH, TOPOKHBIMU MTPOCTYIIKAMHU.

JAEJJUKTOCHOCOBHOCTD — crioco6HOCT CyOBEKTa IpaBa HECTU I'PakIaHCKO-TIPABO-
BYIO OTBCTCTBCHHOCTD 3a BPCA, HpH‘-II/IHCHHLIﬁ €T0 IPOTUBOIIPABHBIMU Z[CflCTBI/ISIMH.

JAEJIMHKBEHTHOCTD — B KpUMUHOJIOTMHM TEPMUH JIJIsl OIPEAEIICHUS pa3IM4HbIX BUAOB
OTKJIOHSAIOLIETOCS ITOBEACHMS, CBA3AHHBIX C HAPYIIECHUEM IPABOBBIX U HPABCTBEHHBIX HOPM.

JAEJIOBAS PEITY TALUSI — onHo u3 HematepuanbHbIx Onar. [Ipencrasnser co0oii orieHKy
npodeccHoHaNbHBIX KauecTB KOHKpeTHOTO jnna (cT. 150 'K PD).

De jure — mo mpaBy; COTIACHO MTPABOBBIM MPEITUCAHUSIM.

JAEMAPII — upe3BblyaliHOE BBICTYIIJIEHUE OPraHOB BHEHIIHUX CHOLIEHUIN OJTHOTO TOCYyAap-
CTBa I10 MOBOJY APYroro, Korna MeKIyHapoJHbI BONPOC HEPA3pEIIUM B MOPSAKE HOpMaIbHON
JTUTITIOMAaTHYECKOM paOOTHI.

JAEMEHTBEB Cepreii UBanoBu4 (2 utosist 1927) — 10KTOp IOpHINISCKUX HAYK, Mpodec-
COop, 3acIyKeHHbIN ropuct POD.

B 1949 r. oxonunn CBepAOBCKUM IOPUINYECKHA UHCTUTYT.

B 1967 r. 3amuTun KaHAUAATCKY0 quccepranuio Ha TeMy: «Knaccudukanus 3akirodeH-
HBIX U CUCTEMA COBETCKHMX MCIPABUTEIBHO-TPYIOBBIX yupexkaeHuil». B 1982 . — nokropckyto
auccepranuio Ha TeMy: « Cpoku JIMIIeHHsI CBOOO/BI B 3aKOHOJIATENLCTBE, CYJICOHON U UCIIPABU-
TENbHO-TPYAOBOM MPAKTUKE (AKCHOJIOTMYECKHE aCIIEKThl U MHTEHCU(UKALUS UCTIOTHEHUS ).

C 1949 o 1969 rr. paboran B opranax npokypu typsl 1 MB/I.

Ha npotsokenun 25 net (1974—1999) pabotsl; Ha Kadeape yroloBHOTO mpaBa M KpH-
muHonorun» KyoI'Y, uz uux B teuenue 15 ner (1983—1998) — 3aBemyrommm 3TOH Kadempsl.
B 1999 . nepemen m paboty B KyOaHckuii rocynapcTBEHHbIN arpapHblil yHuBepcureT. B HacTos-
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IIee BpeMsl 3aHUMAeTCs MeIarOrnIecKOi ETeTbHOCTRIO Ha IopuandeckoM Qakynsrere KpacHo-
JAPCKOT0 TOCY/IapCTBEHHOI'O YHUBEPCUTETA KYJIbTYPbl U UCKYCCTB, a Takke FOXKHOro MHCTUTYyTa
MEHEKMEHTA.

Cpepa nayunvix unmepecog: IMIIEHUE CBOOO/, KaK BH/]I yTOJIOBHOTO HAKa3aHHsI M IIPOOJIEMBI
WX UCTIOJIHEHUS.

Agtop 6onee 200 HayyHBIX ¥ y4€OHO-METOANYECKUX PaloT.

Haubonee 3nauumvie mpyowvi. « YTO10BHO-IIPABOBbIE CAHKIIMH: aKCHOJIOT s, OCTPOCHHE, aJlb-
tepHatuBbl (Kpacunonmap, 1984); «IloctpoeHne yroiioBHO-IIPABOBBIX CAHKIMI B BUJE JIMIICHUS
cBoOoab (PocToB H//L., 1986), «YromoBHbIe Haka3zaHUs U TOPSIIOK uX ucnonenus» (KpacHomap,
1993); «JIumenue cBoO6OABI: TIOPHMBIL, J1arepsi, KoIoHUH, TIopbMbD (KpacHonap, 1996); «YcnoBHo-
JIOCPOYHOE 0CBOOOXKeHHE OT OTObIBaHUS HakazaHUs» (KpacHonap, 1999) (B coasr.); «YroiaoBHoe
Haka3aHue: co/iep KaHue, BUIbI, Ha3HaueHue u ucnoiaHenue» (Kpacuomap, 2000) (B coanrt.); «Uet-
BEPTh BeKa B Jarepsax u kojonusx Coserckoro Coro3a: nmpapaa u BeiMbicem» (Kpacuomap, 2002);
«IIporpeccuBHO-perpeccUBHAs CHCTEMa UCTIOMHEHHUS YToJOBHBIX Hakazauui» (Kpacunomap, 2003)
(B coaBrt.); «I'enomua: (monmutuko-mpaBoBoit ananu3)» (Kpacuomap, 2005); «Hocranerus: (ucro-
PHUKO-TIPaBOBOE SHIIMKIIONEANYecKoe uccnenopanne Pycu Bemmxkoit)y (I[lsturopck, 2009).

B cBoux tpynax C. U. [lemeHnTheB 000CHOBAJ BBIBOJL O TOM, YTO BO3HHKHOBEHHE U pa3-
BUTHE YTOJOBHBIX HaKa3aHUIl OOYCJIOBJIEHO KOHKPETHO-UCTOPUYECKHMHU YCIIOBUSIMHU Pa3BUTHUS
Poccuiickoro rocynapcrsa, B COOTBETCTBUU C KOTOPBIMH COBEPILIEHCTBOBAJIOCH 3aKOHOAATEIbHOE
peryaupoBaHue CUCTEMBI BUAOB HbIX HAKa3aHWUU, YCIOBUS U NOPAJOK HA3HAUYEHUs, IPUMEHEHHE
UX Ha MpakTuke. Yué€Hblld mokaszan, yto nociie OkrsaOpbckoil peBomounu 1917 1. n3MeHeHus
B IOCYAapCTBEHHOM U OOLIECTBEHHOM CTPOE OOYCIOBWJIM HOBBIN MOJIXOJ U K CPEICTBaM METO-
Jam 60pbrObI ¢ IPecTyNHOCTHI0. OCHOBHBIM HAIIPAaBJIEHUEM B ATOM JI€JI€ IPOBO3IIIAIIACTCS MIPeLy-
MpEKICHUE MTPECTYIUIEHUH, OTKa3 OT 1IeJIel YCTpalleHUsI U BO3ME3/IHS, OT MyUUTENIbHbIX, 1030PsI-
LIMX ¥ YHIDKAIOIIMX YEJIOBEUYECKOe IOCTOMHCTBO HakazaHuil. HekoTopoe Bpems Takke He ObLIo
3aKOHOJATEIbHO YCTAaHOBJICHHON CUCTEMBI HaKa3aHU, a pa3HOOOpa3HbIE UX BUJIbI, TIOPOXKIEHHBIE
3a4acTyl0 IMOHHBIM NPABOCO3HAHUEM TPYISAIIUXCS, TUCh 0€3 0CO00M CUCTEMBI, OT CITydast K CITy-
Yyaro HEOPraHM30BaHHO, B TOM YHCJIE HEPEJIKO U B KaU€CTBE OpYyIus MOJIUTHUYECKON 60prObl. Pera-
MEHTAIMs [OPsJIKa U YCIOBUI Ha3HAYEHUS BUJIOB HAKa3aHU B 3aKOHOAATEIbCTBE OTCYTCTBOBAJA,
CaHKLIMU 3a4acTyl0 ObLIM HEOIpeIeIeHHBIMU I a0COIIOTHO onpeesieeHHbIMU. [lenenne Haka-
3aHMI Ha OCHOBHBIE TUI€JIbHBI € OTCYTCTBOBAJIO, HO MHOTOOOpa3HbI€ BU/Ibl HAKA3aHUN TPUMEHSI-
JUCh B PA3JIMYHBIX COYETAHUSIX MEXKITY COOOM.

B nmaneneitmem, mo muenuto C. M. JlemeHTheBa, IO Mepe HAKOIUICHHUS TEOPETUUYECKOTO
1 3aKOHO/ATEJIBLHOIO MarepHajia U 00oraiieHus omnbiTa O60pbObI C MPECTYMHOCTHIO, MPOUCXOAUT
MIOCTENEHHOE (POPMHUPOBAHUE CHUCTEMBl YTOJOBHBIX HaKa3aHWM, KjIacCU(PHUKAIMSI MUX Ha OCHOB-
HbIE U JIONOJTHUTEIbHBIX, COBEPLICHCTBOBAHUE UX B COOTBETCTBUU C OOLIMMH 3aKOHOMEPHOCTAMU
00LIECTBEHHOTO PA3BUTHSI.

VYyactauk Benukoit OTedecTBEHHON BOMHBI, HArPAK/ICH OpJIeHAMU U MEIAJISIMHU.

[MH. T. 3. C. 492—493.

JAEMUNYEB Anexceii AuapeeBuy (6 aBrycra 1973) — 1okTop 10puanYeCKUX HayK, KaH -
JaT UICTOPUYECKUX, podeccop.

B 1995 r. oxonunn ucropuueckuii paxynprer Huxkeropoackoro rocyaapcTBEHHOTO ME€Aaro-
THYECKOro yHUBEpcuTeTa, B 2008 — ropunnyeckuii paxynsreT BiagmMupckoro rocyaapcTBEHHOTO
F'YMaHUTapHOIO YHUBEPCUTETA.

B 1998 r. 3amuTin quccepraiuio Ha COUCKaHUE KaHAWAaTa UCTOPUYECKUX HAyK Ha TEMY:
«/ledarenbHOCTh poOCCUICKOrO cyaa MNpUCSHKHBIX B 1864—1917 TIT.: HCTOpHKO-COLMATIbHBIE
acrniekThl (Ha Matepuanax MockoBckoro cyaebnoro okpyra)». B 2003 r. — nuccepranuio Ha Couc-
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KaHUE YUYEHOM CTENEHU JOKTOpa IOPUINUECKUX HayK Ha TeMy: «CpaBHUTEIbHO-IIPABOBOE UCCIIE-
JIOBaHUE Cy/la MPUCSKHBIX B Poccun (MCTOpHSI U COBPEMEHHOCTD )».

B 1997—2003 rr. — crapumuii mpenojaasarenb, JOUEHT Kadenpsl uctopun Poccun Huxe-
TOPOJICKOTO TOCYIapCTBEHHOTO renarorndeckoro yauBepcurera. C 2003 r. — nomeHT kadenpsl
rOCyAapCTBEHHO-IIPABOBBIX AMCLMILINH, HAYaJIbHUK Kadeapbl rpakAaHCKOTO Ipouecca, TPyIo-
BOTO M 3KOJIOTHUYECKOTO MpaBa, mpodeccop Kadenpsl rpakIaHCKOTO Tpasa U mporecca Hinkero-
poackoii akanemunt MBJ] Poccun.

Cdepa HayyHBIX UHTEPECOB: UCTOPUSI CYyAEOHBIX YUPEKACHUN U CYI0B C HAPOIHBIM IIpe.-
CTaBUTEJILCTBOM, IPUHILIMIIBI U HCTOYHUKY IPa’KJAHCKOTO MPOIIECCYalbHOI0 MPaBa, METOI0JIOTUs
IOpUINYECKON HAYK.

Agtop 60nee 200 paborT.

Haunbonee 3naunmble Tpyasl: «MHCTUTYT NpuUCSXKHBIX 3acenareneil B Poccun: npodiaemsl
cranoBienus u pazsutus» (H. Hosropoa, 2003); « TeopeTHko-MeTOA0TOTHYECKHIE TPOOIEMBI U3Y-
4yeHus poccuiickoro cyma npucsbkabix» (H. Hosropom, 2005) (B coasr.); «McnonHenue cymneo-
HBIX HCIOJHUTENBHBIX TOKYMEHTOB: MPOOJIEMBI MPABOIIPUMEHEHHS U TIEPCIIEKTUBBI TPABOTBOP-
yectBa» (M., 2005) (B coaBr.); «McTopus cyaa npUCSKHBIX B JopeBotolnoHHON Poccun (1864
—1917 r)» (M., 2007); «Obpa3 cyna B 1OpeBOIIOLIMOHHOM poccuiickoM anekaote» (H. Hosro-
pon, 2007); «CtaHOBIICHUE COBETCKOU Cy/IeOHOM U TICHUTCHIIMAPHON CHCTeMbI B Hrmkeropoackoit
ryoepuuu (1917 — nepsas nonosuna 20-x rr. XX B.)» (H. Hosropoz, 2008) (B coaBr.); «Vck B rpax-
JaHCKoM cynonpousBozctee» (M., 2009) (B coaBr.); «Mnes cyna npucsbkHbix B Poccuu: renesuc,
9BOJIIOLINS, 3aKOHOAATEIbHOE BoIuIolieHue (BTopast nonoBruHa X VIII — nepas nonosuna 60-x rr.
XIX B.)» (M., 2010) (B coasr.).

WM pa3zpaborano HOBOE HampaBiCHHE B HAayKe MCTOPHH TOCYIApCTBA U MpaBa — XPOH/INC-
KPETHOE MOHOTpapuuecKoe CPaBHUTEIBLHOE NPAaBOBEACHNE (KOMIJIEKCHOE CPaBHEHUE aHAJIOrH4-
HBIX IPABOBBIX MHCTUTYTOB, CyIIE€CTBOBAaBLUIMX B pa3HOE BpPEMsI B OJHOW U TOW ke CTpaHe MNpu
OTCYTCTBUM MEXKIY HUMU NPSMOI IPEEMCTBEHHOCTH ).

A. A. [lemuueB npoaHaJIU3UPOBaIl TOPEBOIIOIMOHHYI0, COBETCKYIO M COBPEMEHHYIO UCTO-
puorpa@uio 0Te4ECTBEHHOTO Cy/1a MPUCSHKHBIX, BBIACINI ClIeHU(UIECKUE YEPThl U 0COOEHHOCTH,
IpUCYIle KaKAOMY Mepuoay. Beiienun ocHOBHBIE ATamnbl U NEPUOIBI UCTOPUN OTEYECTBEHHOIO
CyZla IPUCSKHBIX, ITPOBEJI KOMIUIEKCHOE CPAaBHEHHUE JIOPEBOJIIOLIMOHHOTO U COBPEMEHHOIO 3aKO-
HOJIAaTEIbCTBA O CyJ€ MPUCSKHBIX, 0OpaTUB OCHOBHOE BHMMAaHHE Ha BOIIPOCH! YCTPONCTBA Cyaa
IPUCSKHBIX U OCOOEHHOCTH CYAOIPOU3BOACTBA C yYaCTUEM MPHUCSDKHBIX 3acenareneil. CpaBHUI
00bEM IOPUCAUKIIMM U PEIPECCUBHOCTD CyJa MPUCSHKHBIX BO BTOPOM MONOBHHE — Havyane XX B.
U B koHe XX — XXI B., paccMOTpel peaenbl CyAeiCcKOro yCMOTPEHUS B Cyae NPUCSKHBIX. [Ipo-
aHAJIM3UPOBAJ IPOOJIEMyY 3alUTHI IIPaB YEJIOBEKA B CyAE MPHUCSKHBIX, aCTIEKTHI MPOOIEMbI KOp-

PYHILIMH IPUCSIKHBIX 3aCeaTelIeH.
IMTH. T. 3. C. 497.

JAEMUJIMTAPU3SALIUA TEPPUTOPUUN — nukBuaaius Ha OCHOBE MEXIYHAPOIHOTO
JIOTOBOpa WJIM BHYTPHUIOCYIapCTBEHHOTO aKTa BOCHHBIX YKPEIUIEHHH M COOpY)KEHHH Ha orpe-
JeNeHHON TeppuTopuu. [1oTHOCTRIO NEeMIIMTapU30BaHbl AHTApKTHKA, AJIAHACKHUIA apXWIIeNar,
HInuubepren, yactuuHo Adpuka, Jlatnackas Amepuka.

JAEMOKPATHUSA (otrpeu. demos — Hapon u kratos — BiacTe) — BIacTh Hapoja, HApPOIOBIA-
CTHE, T.c. IOMUTHYECKass opMa, IPEKIEC BCero opma TOCyIapcTBa, €ro MOJUTHICCKUN PEKUM,
IIpyu KOTOPOM HApOA HIU C€ro OOJBIINHCTBO CIIYKUT UCTOYHHUKOM W HOCHUTCIIEM HOHHTquCKOﬁ,
rOCyIapCTBEHHOM BJIACTH.
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JAEMYEHKO Bacuauii I'puropseBuu (5 mapra 1831 —26 anpensa 1914) — opaunapHsiit
npodeccop, ucciaenoBarelb IpoodieM IpaBoOBOM HAYKH.

B 1855 1. oxonumin ropuauueckuii pakynpreT KueBckoro yHuBepcuTeTa co CTENEHbIO KaHI1-
nata rpas. B 1859 1. B KueBckom yHUBEpCUTETE 3aIUTHII TIO CIIEIIUATLHOCTHU TPAKIAHCKOE TIPABO
MarucTepcKylo AUccepTanuio no remy: «Vcropuueckoe uccie0BaHuE O MOKa3aHUSIX CBUIETENEH,
KaK JI0Ka3aTeJIbCTBE IO JesiaM CyJaeOHbIM, 10 pycckoMy mpaBy no [lerpa Benuxoro». B 1877 .
B 9TOM K€ YHUBEPCUTETE 3aAIIUTUI JOKTOPCKYIO JUCCEpTaluio Ha TeMy: «CyIlecTBO HacaeICcTBa
U MPU3BaHUE K HACJIEIOBAHMIO 110 PYCCKOMY IIpaBy».

[lo oxoH4YaHMM yHUBEpPCHUTETa HEMPOAOKUTENBHOE BPEMS CIYKUJI B MEXKEBOM JieNapra-
menTte [IpaBurenscrBytomero Cenara. C 1858 1. B. I'. Jlemuenko — npenoxaBarens Kuesckoro yHu-
BEpCUTETA 110 Kadeipe rpaXk1aHCKUX U MEKEBBIX 3aKOHOB. [locie 3amuThl MarucTepckoi quccep-
TaMK ObIJT KOMaHIMPOBAH Ha /Ba roja B ['epmanuio u @paHuuio Ui MOBBIIICHUST 00pa30BaHMSL.
C 1861 r. — anproHkT KueBckoro yHuBepcureTa no kagenpe rpaxaaHCKUX U MEXXEBbIX 3aKOHOB,
ac 1862 . — u. 1. 3KcTpaopAMHAPHOTO Tpodeccopa 1o Toi ke kadenpe. C 1867 r. — opauHAPHBIN
npodeccop mo HazBaHHOU Kadeape. HeomqHokpaTHO n30upaicss qeKaHOM IOPUAHYECKOTO (PaKyITb-
TETa, CyAbEN YHUBEPCUTETCKOIO Cy/a.

Coepy nayumvix ummepecog B. I Jlemuenko cocmaeianu npooiemvl epaircoaHcKoco
U 3eMenbHo20 npaesa.

OcHosmnvie mpyowl: «Pa3bop» counnenus [magkoBa: «O BIMSHUM OOIIECTBEHHOTO COCTOSI-
HUS JIMII Ha TpaBa nmo3emesbHON coocTBeHHOCTH B Poccun» (1856); «O mepemeHax B AeicCTBY-
I0IIEeM Cyaompou3BoAcTBe» (1865); « YHHBepcanpbHOE U MAPTUKY/sIpHOE HacienoBanue» (1875);
«Cy11ecTBO HacIeACTBa U MPU3BaHUE K HACIIEOBaHUIO M0 pycckoMy mpaBy» (Kues, 1983).

3HauNTENBHBIM UHTEpPEC MpeAcTaBisieT uccienoBanue B. I [leMuenko uctopum pa3BuUTHA
PYCCKOTO 3aKOHOJATEIbCTBA O NIOKa3aHUAX CBUJETENEeH B yroJoBHOM mpoiecce. [lo ero muenuro,
JAHHBIA MHCTUTYT B CBOEM PAa3BUTHUU IPOILLIEN TPHU MEPHOA: NEPBBI — COBMATAET C JACHCTBUEM
«Pycckont [IpaBabl»; BTOPOl — HAUMHAETCS C MPUHATHEM HCTOYHUKOB, U3MEHSIIOIINUX MPABOBOM
cTaryc cBujeTeNel, U 3aBepuiaercs naroil npuHatus CynebHuka 1550 r; Tpetuii — oXBaTbIBaeT
Bpems oT npunatus CyneOnuka 1550 1. 10 npuHATHSA yroJoBHOTO 3akoHonaTenbeTBa [letpa 1.

VYyenslii nosnarai, uto 10 «Pycckoii [IpaBasi» HHCTUTYT cBHIETENEN HE ObLIT CKOJIBKO-HUOY b
noiaHo pa3BuT. [lo kpaliHeil Mepe, B JOTOBOpax ¢ rpeKamMu MOKAa3aHUsS CBUAECTEIEH HE BBIICIS-
I0TCA U3 COBOKYITHOCTH JIPYTUX CyAeOHBIX A0Ka3arenbcTB. «Pycckas [IpaBaa» Bunena B cBuaeTe-
JSIX TIOCTOPOHHUX 3HATOKOB CIIOPHOTO (hakTa M HE CBSI3bIBAJIa UX MOKA3aHMSI C BOJIEH TSKYIIUXCS
cTopoH. CBUAETENU JOKHBI ObUIN SIBIATHCSA HA CyJ MO0 COOCTBEHHOM BOJIE, @ UX CIPABEIMBBIC
IIOKa3aHUs UMEJIN Ba)KHOE 3HAYECHHE B YCTAaHOBJICHUU HCTHUHBI 110 Jieiy. /o Bropoi mosnoBuHb X VI
B. CTaTyC CBUJETENIbCKUX MMOKa3aHUM MpeTepIell CyllleCTBEHHbIE U3MEHEHHS: OHU CTaJli IIpU3Ha-
BaThCS JI€JIOM CYry0O YaCTHBIM U IPECTABIIAIOIINM Ha CyJle UHTEPECHl TOM CTOPOHBI, KOTOpasi UX
BbI3Bajla. MHEHHE CTOPOHBI YUUTHIBAJIOCH MPU PELIEHUH CYJOM BOIIPOCA O JOMYIIEHUH TOr0 WIN
WHOTO JINIIA, IPEJICTABICHHOIO IPYrOi CTOPOHOM, B KaUeCTBE CBUETEIIS.

[To mepe ycuneHus posu rocyiapcTBa B 60ps0€ ¢ MpeCTYIUICHUSMH U OCYIIIECTBICHUH TIpa-
BOCY/IHSI KAYECTBEHHO MEHSETCSl U OTHOIIEHHE K CBUJETEJIbCKUM MOKa3aHUSAM; OHH BHOBb IPH-
obperator myOnuunbIii Xapakrep. B coorBercTBuu ¢ CyneOnukom 1550 1. cBUAETENh BHICTYIIAET
B HOBOW POJIM — OH MPHU3BAaH BHECTH SICHOCTh B (paKkT, KOTOPBIN M1l cyda SBISETCS CIOPHBIM
1 HeoueBUIHBIM. [loaTOMy M mpu ompeneneHuu Kpyra CBHUJETEled MHEHHE CTOPOH HE MMEET
pemaroniero 3HaueHus. CBUaeTeNb, TAKUM 00pa3oM, KaK HOCUTENb JOCTOBEPHBIX 3HAHUN CTaHO-
BUTCS CaMOCTOSITEJIbHBIM YYaCTHUKOM IPOLIECCYyalIbHbIX OTHOIIEHUHN M, BBICTYIAsi B 3TOM Kade-
CTBE, HE 3aBHCUT OT BOJIM CTOPOH MJIM KaKUX-JTMOO MHBIX JIMII.

MI1. T. 20. C. 330—331.

De lege ferenda — ¢ Touku 3peHuUs JKenaTeNbHON periaMeHTaluy 3aKOHa.
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JAEHATYPAJIM3ALIUS — oTmeHa pelieHus: 0 MpueMe MHOCTPaHIla WK JInia 0e3 Tpax-
JTAHCTBA B IPAYKJAHCTBO JAHHOT'O rocyaapcTBa. B cirydae npeaocTaBieHus JIMLIOM HEOCTOBEPHBIX
JAaHHBIX, MMOCITYKHUBIIUX OCHOBAHHUEM €I0 IMIprUEMa B I'pa’XJ1aHCTBO.

JAEHE>KHOE TPEBOBAHHUE, YCTYHAEMOE B IEJAX [HNOJYYEHUA
OUHAHCUPOBAHMUS — ipeameT 10roBopa, B COOTBETCTBUM C KOTOPBIM OIHA CTOpPOHA ((hUHAH-
COBBII areHT) NnepeaacT Uit 00s3yeTCs IepeiaTh APYro CTopoHe (KIUEHTY) ACHEKHbBIE CPEICTBA
B CUET JICHEHOTO TpeOOBaHMsI KJIMEHTA (KPEeaUuTopa) K TPETbEMY JIULY (JODKHUKY), BHITEKAIO-
IIETO U3 MPEAOCTaBICHUS KIMEHTOM TOBApOB, BBHIIIOJHEHUS UM PadOT WIK OKa3aHHs yCIIyT Tpe-
TBEMY JIMILY, @ KIIMEHT yCTYMaeT WM 00s3yeTcsl YCTYNUTh (PUHAHCOBOMY areHTy 3TO JIEHEKHOE
tpeboBanue (cT. 824 'K PD).

Crarps 824 'K PO. [loroBop ¢puHAHCHUPOBAHUS IO/ YCTYTIKY IEHEKHOTO TPEOOBAHMS

1. [lo moroBopy (uHAHCHPOBAaHHUS TMOJ YCTYIKY JI€HEKHOTO TpeOOBaHUS OJHA CTOPOHA
((mHAHCOBBIM areHT) mepeaaeT Wik 00sS3yeTcs mepenarb APYroil CTopoHe (KIHEHTY) IEHEeKHBIC
CPEICTBa B CUET JIEHE)KHOTO TpeOOBaHMs KIMEHTA (KPEAUTOPA) K TPEThEMY JIULY (IOJIKHUKY),
BBITEKAIOIIETO U3 MPEIOCTABICHUS KJIMEHTOM TOBapOB, BBIMOJIHEHUS UM pabOT WM OKa3aHUs
YCIYT TPEThEMY JIHIly, a KIIMEHT YCTyHaeT WIH 00s3yeTCs YCTyNHUTh (DMHAHCOBOMY areHTy 3TO
JIEHEXKHOE TpeOOBaHUE.

JlenexHoe TpeOOBaHWE K JOJDKHHKY MOXET OBITh YCTYIUIGHO KJIMEHTOM (PHHAHCOBOMY
areHTy TaKke B IEJSX 0OecreueHHs MCIIOMHEHUs 00s3aTeNbCTBA KIIMEHTA Tepel (PMHAHCOBBIM
areHTOM.

2. O6s3arenbeTBa GPUHAHCOBOTO areHTa 1o JOr0BOPY (PMHAHCHPOBAHHUS TTOT YCTYTIKY JICHEXK-
HOTO TpeOOBaHMS MOTYT BKJIFOYaTh BEIEHHUE JUIS KIMEHTA OyXTaldTepCcKOro y4ueTa, a TakKe MpeJo-
CTaBJICHUE KJIMEHTY UHbIX (PMHAHCOBBIX YCIYT, CBA3aHHBIX C JACHEXHBIMU TPEOOBaHUSIMM, SBIISIO-
IIUMHUCS [IPEIMETOM YCTYIKH.

JIoIDKHUK 00513aH MPOU3BECTH IJIaTeX (PMHAHCOBOMY areHTy MPH YCIOBUH, YTO OH IOy
OT KJIMEHTa JIN0O OT PUHAHCOBOTO areHTa MUCbMEHHOE YBEIOMJIEHUE 00 YCTYIKE JEHEKHOTO Tpe-
0OBaHUs JaHHOMY (PMHAHCOBOMY areHTY U B YBEJAOMJICHUHU OIPENETICHO MOAJIeXKAalllee UCIIONHE-
HUIO ICHe)KHOE TpeOOBaHME, a TAKKE YKa3aH (PMHAHCOBBIN areHT, KOTOPOMY JTOJDKEH OBIThH MPOU3-
BEJICH IJIaTeX.

@DHUHAHCOBBIH areHT 00513aH B pa3yMHBII CPOK MTPEICTABUTH JOIDKHHUKY JOKA3aTeIBCTBO TOTO,
YTO yCTYIKa JIEHE)KHOTO TpeOOBaHHU (PMHAHCOBOMY areHTy JACHCTBUTEIHHO MMena MecTo. Ecim
(MHAHCOBBIN areHT HE BBIIOJHHUT 3TU OOS3aHHOCTH, JOJKHUK BIIPABE MPOU3BECTH IO TaHHOMY
TpeOOBaHUIO TUIATEXK KIIMEHTY BO MCIIOJTHEHHE CBOETO 00S3aTENIbCTBA MEPE]] MTOCIICAHUM.

Hcnonnenue neHe)xHOro TpeOOBaHUS JOKHUKOM (HUHAHCOBOMY areHTY OCBOOOXKIAET
JOJDKHHUKA OT COOTBETCTBYIOIETO 00513aTeNIbCTBA MEPE] KIMEHTOM.

Cratps 830 'K PO. MicnionHeHHe IeHSKHOTO TPEOOBAHHMS TOJKHUKOM (DUHAHCOBOMY areHTY

1. HomxHHUK 00513aH IPOU3BECTH TUIATEK (PMHAHCOBOMY areHTy MPH yCIOBUH, YTO OH TIOJTY-
YHJT OT KJIMEHTA JIN0O OT (PMHAHCOBOTO areHTa MUCbMEHHOE YBEIOMIICHHE 00 YCTYTIKE IEHEKHOTO
TpeOOBaHUS JaHHOMY (PMHAHCOBOMY areHTy U B YBEJOMJICHUH OIPEeNICHO MOJIeKAIee HCIIOI-
HEHHIO JICHE)KHOE TPeOOBaHMUE, a TAKXKE YKa3aH (PMHAHCOBBIIM areHT, KOTOPOMY JIOJKEH OBITh PO-
U3BEJIEH IJIATEX.

2. ITo mpocrbe nomkHrKa PUHAHCOBBIN areHT 00s3aH B pa3yMHBIN CPOK MPEICTABUTH JOJIK-
HUKY J10Ka3aTeJIbCTBO TOTO, YTO YCTYIIKA JEHEKHOTo TpeOOBaHUS (MHAHCOBOMY areHTy AEUCTBU-
TEJILHO UMelia MecTo. Eci (PMHAHCOBBIN areHT He BBITIOJHUT 3Ty 00S3aHHOCTb, JTOJDKHHK BIIPaBe
NPOM3BECTH T10 JAHHOMY TPEOOBAHMIO IUIATEX KJIMEHTY BO HMCIIOJHEHHE CBOETO 00s3aTelbCTBa
nepes NoCaeIHUM.
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3. UcnionHeHne AEHEKHOTO TPeOOBaHUS TODKHUKOM (PMHAHCOBOMY areHTy B COOTBETCTBHH
C IPaBUJIAMHU HACTOSILEH CTaTbU OCBOOOXKIAET JOJKHUKA OT COOTBETCTBYIOIIETO 0053aTeIbCTBA
nepes; KIIHEHTOM.

Ecnu nenexHble cpencTsa, MOJy4eHHbIE (PUHAHCOBBIM areéHTOM OT JIOJKHHMKA, OKa3aJluCh
MEHBIIIE CYMMBI JI0JITa KJIMEeHTa (PUHAHCOBOMY areHTy, 00eCIedeHHOH yCTYKON TpeOOBaHus, KITH-
€HT OCTAeTCSl OTBETCTBEHHBIM Tepel (PMHAHCOBBIM areHTOM 3a OCTaTOK JOJITa.

JAEHUCOB Anapeii UBanoBuu (13 oxtsa6ps 1906 — 18 despans 1984) — nokrop ropuau-
YeCKHUX HayK, mpodeccop, 3aciayxeHHbli nestens Hayku PCDOCP.

B1937 r. okorumn MHCTUTYT KpacHOU Tipodeccyphl.

B 1943 r. 3amutun 10KTOPCKYIO auccepTaiuio Ha TeMmy: «l'ocynapcTBo v mpaBo, UX B3auMO-
CBSI3b U Pa3BUTHUEY.

B 1939—1941 rr. — 3aBeayomuii CEKTOPOM IOCYIapCTBEHHOIO MpaBa, 3aMECTUTENb AUPEK-
Topa Bcecoro3Horo mHCTUTYTa 1opuanyeckux Hayk. B nmepuon Benukoit OTeuecTBEHHON BOMHBI
A. W. Jlenucos paboran B Hapxomare roctuniun CCCP. B 1948- 1956 rt. — npencenarens npas-
nenusi BeecorosHoro oOlmiecTBa KyJlbTypHBIX CBs3el ¢ 3arpanuiieid, wieHn CoBerckoro Komurera
3amuThl Mupa. C 1956 o 1962 rr. — npencenarens FOpuanueckoit komuccuu npu Cosere Munu-
ctpoB CCCP.

C 1942 r. BIU10TH 10 CBOEH KOHUMHBI — 3aBEAYIOLIUI Kadeapoii Teopuu rocyapcTsa 1 npasa
ropuanyeckoro akynsrera MI'Y.

A. W. JlenucoBa no npaBy MOXKHO CUMTATh OAHUM W3 OCHOBOIOJIOXHHUKOB Teopuu CoOBET-
CKoro rocyfaapcTsa. Bonpocawm cymuoctr u popmam, GyHKIHSIM rOCyAapCcTBa, COUATUCTHIECKON
J€MOKPAaTHH, HApOJIOBIACTHUS, IUKTATYPhl IpoJieTaprara MOJIUTUYECKOW CUCTEMBI COLIMAINCTHYE-
CKOro 00I11€CTBa, KOTOPOE OH HUKOTIa HE OTOXKJECTBIISUT C COBETCKUM, a TAKXKE CUCTEMHOTO U3JI0-
KEHMsI Kypca o0I1el TeopuH rocylapcTBa U IpaBa MOCBSIIEHO OCHOBHOE KOJIMYECTBO €ro Hay4-
HBIX TpyAoB. V3/10’)keHHBI B HUX MarepHall XapakTepu3yeT KJIacCOBbIM MOAXOA K COLUAIbHBIM
SIBIICHUSIM, METO/I0JIOTHYECKass 000CHOBAHHOCTh aHAIM3a MOJI0KEHNE U BBIBOJOB, XapaKTEPHbIX
JUISL COBETCKOM DITOXMU.

Agtop 6osiee 200 HayYHBIX TyOTUKAITUH.

Haubonee snauumvie mpyowi. Teopus rocynapcTsa u npasa. Maket yueonuka (1948) (omy6-
JIMKOBaH Kak yuyeOHoe mocobue, Obl1 packpuTHKoBaH A fl. BeIIMHCKMM, B CBSI3U C TPAKTOBKON
MOHATHS «JUKTATypa rpojeTtapuara». B nocienctsuu Tekct yueOHMKa ObLI iepepaboTaH U BbILIEN
B coaBTOpcTBe ¢ C. @. KeuekbsiHOM B 1949 1., nepeBesieH Ha SI3bIKM MHOTUX CTPaH HapOAHOM JeMOo-
KpaTHH, a TaK)Ke Ha SIMOHCKUN s3bIK); «OCHOBBI MApKCUCTCKO-JIEHUHCKOM TEOpHM rocyaapcTBa
u npasa» (M., 1948).

B HHX ¢ KJ1acCcOBBIX MO3UIMI MOKA3bIBAETCS JKCIUIyaTaTOpCKas CYIIHOCTh BCEX Ipelie-
CTBYIOLLIMX THUIIOB TOCY/IapCTBa U MPaBa, pa3BUBAETCs MPUHIUIINAIbHAS IPOTUBOMNOI0KHOCTD UM
rocyAaapcTBa U IMpaBa COLMAIUCTHUECKOrO TUMA, JAeTCsl KpUTHKA OyprKya3HbIM TEOpHUSM IpPOHC-
XOXKJIEHUS U CYIIIHOCTH roCyJapcTBa U Mpasa.

Ony6nukoBa Takxke: « IKCILTyaTaTOPCKOe rocyapcTBo U nmpaBoy» (M., 1954); «bypikya3Has
JIeMOKpaTusi — paid st 6orareix U ooman st Hapona» (M., 1951); «CoBeTckasi memMokparus —
BeIcHIas (hopma gemokparumn» (M., 1954); «CymiHocTs u popmbl rocynapersa» (M., 1960); «Hapo-
noBiactue U kKoMmMyHH3M» (M., 1965); «Counanuctuyeckast nemokpatusi B CCCP» (M., 1966);
«CoBerckoe rocynapcTBo. Bo3HUKHOBEHUE, pa3BUTHE, CYITHOCTh U pyHkmuu» (M., 1967); mare-
puabl K IepBoMy ToMy MapKCUCTCKO-JIEGHUHCKOW 00111eil Teopuu rocyaapcTsa U npasa: « OCHOB-
Hble HHCTUTYTHI U noHATU» (M., 1970); «Conmanuctuyeckas peBoOMIOLMs U OJUTHYECKast opra-
Huzanus obmectay (M., 1975).
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A. W. JleHHCOB BBIIEIHI CYIIHOCTh M CHEIU(PUICCKUE MPU3HAKH MpaBa W TroCyIapcTBa,
B II€JIOM, COBETCKOTO COIMAIMCTUYECKOTO, B YACTHOCTH, BIKPBIJI YEPTHl COBETCKON JIEMOKpATHU
KaK BbICHICH (hOPMBI IEMOKPATHH B KJIACCOBOM OOIIECTBE.

[TomuMmo paboT 1Mo TeopHM rocyIapCcTBa U MpaBa ero Hay4yHasi IeATeIbHOCTh OXBAaThIBaJa P
HaIIPABJICHUM CMEXHBIX IOCYIapCTBEHHO-IIPABOBBIX HAYK — IOCYJapCTBEHHOIO IIpaBa, UCTOPUU
rocyJapCcTBa IpaBa, a TAK)KE UCTOPUM MOJTUTUYECKHUX U IIPABOBBIX YUCHHM.

IMTH. T. 3. C. 498—499.

JAEHUCOB IOpuii Anexcanaposuy (5 aBrycra 1945) — 1okTOp 1opuanuecKux HayK, Ipo-
dbeccop.

B 1978 r. 3amuTun KaHAUIATCKYIO AMCCEPTALMIO HAa TeMy: «OO01mast Teopust mpaBoHapy-
meHuil. ColMOIOTHYECKH U opuandeckuid aHanu3». B 1983 r. — mokTopckyro auccepTaiuio
Ha Temy: «O01mas Teopusi IPaBOHAPYIICHUI U OTBETCTBEHHOCTI.

B 1975—1989 1. paboran B maptuiiubsix opranax; B 1990—1991 rr. — pexrop Jlenunrpan-
CKOTO MOJTUTOJIOTUIECKOTO HHCTUTYTA.

Copepa nayunvix unmepecog: poOIeMbl TEOPHH MPABOHAPYIICHUN U FOPUINIECKON OTBET-
CTBEHHOCTH.

Haubonee 3nauumovie mpyowvi. «O01mas Teopusi MpaBOHAPYIIEHUNA W IOPUIUICCKON OTBET-
CTBEHHOCTHU: COIIMOJIOTHYECKHUM U ropuanueckuil acrekto» (JI., 1983; «AGcTpakTHOE U KOHKPET-
HOE B COBETCKOM mnpaBoBeneHumn» (J1., 1987) (B coanr.)

0. A. JleHHCOB TpEQNpUHSI TOIMBITKY TBOPYECKHM NPUMEHHTH METOJI BOCXOXKICHHS
OT a0CTPaKTHOTO K KOHKPETHOMY B MO3HAHWU COIMAJIBHON CYIIHOCTH NPaBOHAPYIICHHHA U IIpe-
CTYIUICHUH, KaK Hanbosee OnmacHOM pa3HOBUIHOCTH MpaBoHapylieHui. OH 1mojaraet, 4To CyIie-
CTBCHHBIM HEIOCTATKOM COBPEMEHHBIX HCCIICIOBAHUN TEOPETHKOB TpaBa W KPHUMHUHOJIOTOB
SIBISIETCSI OTPAHMYCHHUE WX MCCIICIOBAHUH JINITh HAYaJIbHOW CTaJMel HAayYHOTO MMO3HAHUS — BOC-
XOXKICHHEM OT KOHKPETHOTO K aOCTpakTHOMY. MeXay TeM, COLMOJIOTHYecKas WHTePIpPETaIHs
MIpaBOHAPYIICHHUS KaK OOIIIECTBEHHO OMACHOTO JACSTHUS SIBIISICTCSI HEIOCTATOYHOM /1S o01iereope-
TUYECKOM U COITMOJIOTUYECKOM Mpo0emMbl mpaBoHapyieHui. [I[paBoHapyiieHue cieayer paccmar-
pHUBaTh KaK MacCOBHIHOE COIMAIILHOE SIBJICHUE, TIOPOXKICHHOE ONPEACICHHBIMHA COIMAIbHBIMH
MIPUYUHAMH.

OO6miee MOHMMaHWE COLMAIIBHOM CymHOCTH npaBoHapymeHuid HO. A. JlenncoB pacrpo-
CTpaHseT Ha WX OTHENBHBIA BUJI — MPECTYNHOCTh. [lo ero MHEHUIO, pa3BUTHE KPUMHUHOJIOTHU
MOXET 3HAUUTEIILHO YCKOPUTHCS, €CITH POCCUIICKHE ITPABOBE/IbI B IIO3HAHUH MTPUYHH MTPECTYITHO-
CTH CO3HATEIIFHO U IIEJICyCTPEMIICHHO OYyIyT MPUMEHSITh METO/ BOCXOXKJICHHS OT aOCTPaKTHOTO
K KOHKpeTHOMY. BHe 3TOr0 MeTo1a HEBO3MOKHO BOCCO3/1aTh TEOPHIO TIPaBa, a/IcKBaTHYIO €To JIeHi-
CTBUTEJIBHON UCTOPUHU.

[MH. T. 3. C. 499—500.

JAEHOHCALUA MEXAYHAPOJHOI'O JOI'OBOPA — cnioco6 mpekpaieHus aeii-
CTBUS JIByCTOPOHHETO MEXIyHApOIHOTO JOrOBOpPa WM BBIXO/1a U3 MHOIOCTOPOHHETO MEXKIyHa-
POJHOTO JOTOBOPA B MOPSAKE M CPOKH, OOYCJIOBICHHBIE B TaKOM JioroBope. OOLIMM yCIOBHEM
JICHOHCALMU OOBIUHO SIBJIIETCA 3a01aroBpeMEHHOE YBEAOMIIEHHE CTOPOH JIOTOBOpa O HAMEPEHUHU
OJTHOTO W3 YYaCTHHUKOB IIPEKPATUTh €r0 JAEMCTBUE WM BBINTH U3 Hero. B PO nopsanok neHoHca-
LMK MEXIyHApOIHOTO 1I0roBopa pertameHTHpyercsa denepanbHbIM 3aK0OHOM «O MeXTyHapOIHBIX
noroBopax Poccuiickoit @enepanumn» 1995 r. Benckas koHBEH1IMS O IpaBe MEXAYHAPOAHBIX J10T0-
BOpoB 1969 1. umeeT B BUIY KaK JACHOHCAIMIO B IIUPOKOM CMBICTIE, BKITIOUAst ICHOHCAITUIO, TIPETY-
CMOTPEHHYIO B CAMOM MEXIyHApOIHOM J0rOBOpE, TaK M TaK Ha3bIBAEMYIO I0JIpa3yMeBaEMYIO
JICHOHCALMIO, KOTOpasi MOXKET ObITh BbIBE/IECHA JINOO U3 HAMEPEHUsl YYAaCTHUKOB JIOIYCTUThH BO3-
MOKHOCTb ICHOHCAIIMH WM BBIXOJa U3 IOTOBOPA, TMO0 U3 XapaKTepa MK IyHapOJHOTO JOTOBOPA.
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B poccuiickoil JOroBOpHOM MPAKTUKE K CIIy4YasiM TaK Ha3bIBAEMOM MOAPa3yMeBAEMOM JEHOHCALIMKU
OTHOCST aKThl OAHOCTOPOHHETO MPEKPALLECHHS JOTOBOPOB, B T.4. OTKa3bl U aHHYJIUPOBaHHUS, KOTO-
pble TpeOYIOT BBIMIOJHEHUS CIEIUAIbHBIX YCIOBUN. J[€HOHCAIMsT MHOTOCTOPOHHHUX JIOTOBOPOB
MMEET CUJTYy TOJIBKO JUIsl TOCYAApCTB, 3asBUBIINX O JICHOHCAUUH. B psiae MHOrOCTOpPOHHUX JOTO-
BOPOB K OJTHOMY M3 BUJIOB J€HOHCALIMU NPUYHCIISIIOT OTMEHY MEXAYHAPOAHOTO 10roBopa. B aTtom
ClIy4ae akTOM TOCYIapCTBa, JICHOHCHUPYIOIIETO TAKOM AOTOBOP, SIBISIETCS COINIACHE HA OTMEHY
JI0OTOBOPA.

Delinquitur aut propositio aut impetu aut casu propositio delinquunt latrones, qui
factionem habent; impetu cum per ebrietatem ad manus aut ad ferrum venitur; casu cum
in venando telum in feram mussum hominen interfecit — o HapyalOT TPaBo yMBIIIICHHO,
B [TOPBIBE YyBCTB WJIH CITyYaifHO: yMBIIUICHHO — Pa300HHHUKH B IIaliKe; B TIOPHIBE UyBCTB — IbSHBIC
B JIpaKe, B.T.4. C OPY)KHEM B pyKax; CIy4ailHO — KOTZIa Ha OXOTE€ CTpela, BBIMYIICHHAs B 3BEPA,
yOuBaeT ueaoBeKa.

JAEHBI'M — 5710 cieunuvecKkre 3HaKH, CUMBOJIBI, SBISIFOIINECS MEPO CTOMMOCTH TIPU
KyIlUIe-IIpo/iaXke, BCEOOINI SKBUBAJIEHT ONPEEICHHBIX [IEHHOCTEH.

JleHbru — OMH M3 CaMbIX MOIIHBIX U CTPALIHBIX UHCTPYMEHTOB B COBPEMEHHOM MHpE.
JleHbru ectb ocobasi U BakHeHIas nHPOpPMaIs, KOTOpasi BO MHOTOM JIETEPMHHUPYET pa3BUTHE
o01ecTna.

JleHbru u31aBHA UMEH OOJBIIOE 3HAYCHUE, OyaydH CUeTHOW eNMHUIICH, akTopaMu oOpa-
IICHUs, HAKOIIEHUS, TUIaTeXa U T. 1. KTo nMeeT AeHbru, TOT HeNOCPEACTBEHHO MOyYaeT IpaBo
Ha COOTBETCTBYIOIIYIO YacTh OOIIECTBEHHOTO TPyAa B TOH HaTypaibHO (hopme, KOTOPYIO OH
noxenaeT. OTcroa U BCECHIINE JICHET.

UYro kacaercs coBpeMeHHOM Poccuu, TO M y Hac IEHBIUM CTAHOBATCS MEPOW INpPaKTH4e-
CKHM BCEX BEIICH, a HE YeJIOBEK, KaK 3alyMbIBAJIOCh B Hadalle MepecTpoiiku u pedopm. MHorue
CJIOM HAIIero 0OIIecTBa BCe OOJbIIe OPUEHTUPYIOTCS Ha 00OTalleHne, Ha TIPUPALICHNAE KalnuTana
1000 LIEHOH.

B co3nanue poccuiickux rpakJaH BCe HaCTOWYMBEE BHEAPSAETCSA Ules 0 HEOOXOAUMOCTU
«Jz1enarb AeHbIu» (He 3apadaTbiBaTh, @ UMEHHO «JI€TaThy).

Kak n3BectHoO, B mporiecce pedopM mpou3011II0 TMKOE epepacipeaesieHre 10X010B. Peskoe
UMYIIECTBEHHOE PAacCIOCHUE, COCPEIOTOUCHUE 3HAYUTEIBHBIX (DMHAHCOBBIX PECYpCOB B pyKax
MaJIO 4YacTW HaceNIeHHs MPH OOHHIAHWK OOJBIIMHCTBA, CHUKEHHE OOIIECTBEHHO-TIPABOBBIX
rapaHTuil, oTeps COLMAIbHON OPUEHTALIMU U KU3HEHHBIX NIEPCIIEKTUB Y MHOTUX I'paKJaH, 0Co-
OCHHO MOJIOJICXKH, — ITO MUTATEIIbHASI TTOYBA JIJISl PACTYIIEeH KPUMUHAIU3AIMHA POCCUICKOTO 001IIe-
CTBa.

W3BecTHBIN adhopu3M «IOTOBOP TOPOXKE IEHET» B COBPEMEHHBIX YCIOBHSX JaJIEKO HE BCe-
r1a cpabarbiBaeT, MO0 JEHbIU CTAHOBSTCS AOPOXKE camoro jgopororo gorosopa. Ilo cytu, nensru
HOJMSUIM T0f] ce0sl MOpajib, HPAaBCTBEHHbIE OCHOBBI POCCUMCKOrO 00IIecTBa. A TaM, r1e npaBsiT
TOJIBKO JIEHBI'U, HET U HE MOXKET OBITH CBOOO/IBI U JJEMOKPATHH.

[TockonbKy TyXOBHBIE IIGHHOCTH HE MOTYT PEabHO UMETh LIEHBI M HE CITOCOOHBI OBITH KYTI-
JIEHBI UJIU IPO/IaHbl, Mbl HE MO>KEM F'OBOPUTH O MPOJABLAX JYXOBHBIX IEHHOCTEW, HO MOYKEM I'OBO-
pUTH 00 X COOCTBEHHOI CTOCOOHOCTH NpoaBaThesi. KOHKpETHBII Ye0BEeK HE B COCTOSIHUH ITPO-
JIaTh 3aKOH, Y€CTh, POAMHY HJIM MOpaJib, HO B COCTOSIHUHM Npoaarh ceds. JIroOble jke MOIMBITKH
NEPEHECTU CXEMY «IIPO/AABEL-IIOKYIATeNb» B 00JAaCTh JyXOBHOIO CONPSKEHBI C OTUYXIAECHHUEM
YeJIOBEYHOCTH U B PEaJIbHOM JKU3HU BCET/la 3aKaHYMBAIOTCS Tpareuei.

K cuactelo, pu Bcex TPyAHOCTSAX U JIEHEKHOM MpoNaraHae 3HauuTelIbHAsl YacTh POCCUSH
BCE JK€ HE pacCMaTpUBAET J€HbI'M KaK IVIaBHBIA OPUEHTUD B JKU3HH, @ OTHOLICHUS MEXIy Onu3-
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KNMH JIFOAbMHA — pOI[I/ITeJ'IHMI/I n J€ThbMU, MY)KGM 158 )KGHOI>'I — HC UMCHOT TaKOﬁ KOpLICTHOﬁ HanpaB-
JICHHOCTH, KaK Ha 3amajie.

BOJ'II)HIOC KOJIMYCCTBO ACHET HC BCCraa BEACT K JOCTUXKCHHUIO TAKUX (bYHI[aMeHTaJ'II)HI)IX IICH-
HOCTEM, Kak cB000/1a, AYLIEBHBIN TOKOW, yMUPOTBOPEHHOCTb U T.II., 0€3 YETO HET U HE MOXKET OBITH
MIOJTHOIIEHHOTO cYacThsl. [1e OOIbINe IEHBI'H, TaM, COOTBETCTBEHHO, ¥ OOJIBIITUE TIPOOIEMBI, B TOM
quCIie ¥ OOJIbIIast KPOBb, HOO BCET/IA €CTh KEIIAIOIUE CAMBIM JISTKUM ITYyTEM 3aBJIAJIETh KPYITHBIM
KaItnuTaJIOM.

B 3TOM CMBICJIC IIOIJIMHHO CBO6OI[HI)IM YCIIOBCKOM SBIISICTCSA HpeI[CTaBI/ITeJH) cpeI{Hero
KJj1acca, 00 OH, C OTHOM CTOPOHBI, XKUBET B JIOCTATKE, a C APYroi — He OOUTCS, B YACTHOCTH, YTO
€ro orpadst, n00 He UMEET POCKOIIH, CBepXOOraTcTBa, KOTOPhIe HEOOXOIUMO MPATATh, OXPAHATH,
OCCIOKOUTECS 3a HUX.

JAEIMOPTAIIUS — npunyauTensHas BBICBUIKA JIUIA B IPYro€ TOCYIapCTBO, OOBIYHO IO
KOHBOEM. Jlermopraiusi HepeaKo MPUMEHSIETCS B OTHOIICHUN HHOCTPAHHBIX TPaX</IaH WIIH JIHI 0e3
rpakJ1aHCTBA, HE3aKOHHO BbEXABIINX B TO UM MHOE FOCYAapCTBO.

JAEITYTAT (ot nat. deputatus — mocianHbli, yIIOJTHOMOYECHHBII) — HAPOJHBIN NIPEACTaBU-
TeNb, N30paHHbBIN B 3aKOHO/IATENIbHBIN UM MHOM NPEACTABUTEIbHBINA OpraH.

Delictum — npaBoHapy1ieHue, NpUIUHEHNE Bpea.

JAEP?KU BOPA — cuctema, CyliecTBOBaBIlas B CPEAHEBEKOBOM AHIIIMU U MPEIyCMaTpu-
BalOLasi TPOMKUM MPU3bIB HA MOMOIb BCEX OKPYXAIOIIMX B MPECIIECAOBAHUU I10103PEBAEMOIO
B IIPECTYIJICHUH. YCIbIIIABIIMKA KPUK ObLIT 00s13aH M0 3aKOHY NPUCOETUHUTHCS K TIOTOHE. YKIIOHE-
HUE OT 3TOTO IPAKIAHCKOTO JIOJITa BICKIIO 32 c000M BhIcOKmiA mTpad. Haka3piBanock Takxke 3710-
ynotpebnenne kpukoM «Jlepxu Bopa!». Cuctema Oblia yCTaHOBJIEHA YUHUECTEPCKUM CTaTyTOM
1285 . Onyapnaa I, permtaMeHTHPOBABIIMM OXpaHy IPaBONOPSIKA B HACETIEHHBIX MMyHKTaX.

De jure respondent judices, de facto juratores — cybu pemiaroT BOIpOCh IpaBa, MPUCSK-
HBIE — BOIIPOCHI (hakTa.

JECHULIKUM Cemen Edumonnu (1740—1789 IT.) — BBIIAIOMIHIACS IPABOBE U COIHO-
aor Bropoit nonoBuHbl X VIII Beka. OCHOBOINOIOKHUK UCTOPUN OTEYECTBEHHOTO MPaBa, NEPBBIN
PYCCKHI YYEHBIM-FOPUCT. BeIcTynan 3a orpaHu4eHMe MOHAapXMM M KpenocTHOro mpasa. Ilocie
OKOH4YaHHUA [T1a3roBckoro yHuBepcurera eMy Oblila MPUCBOEHA YUY€HAasl CTENEHb JIOKTOpa Mpasa.
C 1767-ro no 1787 r. lecHunkuii 3anuMan kagenpy Ha ropuandeckoM ¢akyabrere MockoBCKOro
YHUBEPCUTETA, [JI€ BIEPBbIE YUTAJ KypChl «PUMCKOTO ITpaBa MPUMEHUTEIBHO K PYCCKOMY» U OTe-
YECTBEHHOTIO MpaBa Ha pycckoM s3bike. B 1783 1. on u36pan wienom Poccuiickoit AkajeMun HayK.

Jecuunkuii Harucan psig padoT no opucnpyaeHimu. OaHon u3 nepsbix O0bu10 «IIpeacras-
JeHue 00 yUpeKIEeHUN 3aKOHOJATEeIIbHOW, CY/IMTEIbHON U HaKa3aTelbHOU BiacTu B Poccuiickoii
uMnepun». MpICIUTENb U3I0KWI IPOEKT pedopM rOCyIapCTBEHHBIX U MPABOBBIX YUPEKACHUH,
noka3aB ce0s IyOOKHM 3HAaTOKOM HOPUCIIPYAECHLIUH.

B MockoBckom yHuBepcuteTe JleCHULIKMI IPOU3HEC Psifl NOKIJIA0B-pEeYEH, HA3bIBABIINXCS
«CIIOBOM» M «pacCy’XJI€HUEM», B KOTOPBIX BbICKa3aj akTyaJbHbIE UJEH MO BOIPOCAM rocynap-
ctBa u npaBa. Cpenu HuX: «CII0BO O MPSIMOM | OJIM)KalIIIeM crocode K Hay4eHHUI0 I0pPHCIIPYICH-
muu...» (1768 r.), «CnoBo 0 mpuyMHAX CMEPTHBIX Ka3HEW MO AenaM KpuMuHaiabHbIM» (1770 1),
«¥Opunnueckoe paccykaeHHE O BEIllax, CBATHIX WU NPUHATHIX B Ojaroyectue, ¢ MOKa3aHHUEM
npaB, KaKUMU OHBIE Yy pa3HbIX HapoaoB 3ammumiatorcs» (1772 r.), «lOpumnyueckoe paccyxie-
HHUE O TOJb3€ 3HAHHUS OTEYECTBEHHOIO 3aKOHOHMCKYCCTBAa M O HAJOOHOM BO30OHOBIIEHHH OHOTO
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B FOCYJIapCTBEHHBIX, BBICOKOIIOKPOBUTENBCTBYEMbIX yumnuiax» (1778 r.) u np. Ilo nopyuenuto
Axanemun J{eCHUIIKHIA JaJT TOJKOBaHUE IOPHINICCKUX TEPMHHOB, YIIOTpeOsieMbix B «Pycckoi
[IpaBne», «Cyne6nuke» u «Ynoxenuu 1649 rona». Pesynprarsl ero Tpyaa BkitodeHsl B « CiioBapb
Axanemun Poccuiickoii o a30y4HOMY MOPSIKY PACIIONOKESHHBIN.

B «CrnoBe o nipsiMoM 1 OmiKaiiieM crocode K HaylIIeHUIO IOpUCTIPYACHIMI JlecCHUIKMiA
CUMTaJ, YTO MPaBO MPEIIECTBOBAJIO 00Pa30BaHUIO IOCYIapCTBa, a IPaBOBbIE HOPMBbI CYIIECTBO-
BQJI B YEJIOBEUECKOM OOIIECTBE HA BCEX CTYIEHSAX €r0 Pa3BUTHSL.

C. E. [lecHunkwii c4uTal, 9T0 N3MEHEHHS B OOLIECTBEHHOM CTPOE CBSI3aHBI C H3MEHEHUSIMH
MOHSTHU O YaCTHON COOCTBEHHOCTH, C IBOJIOIMCH XO3HUCTBEHHON KU3HU. [103TOMY MpOHCXOXK-
nenue rocynapctsa 1 npasa C. E. JlecHuIkuii CBs3pIBaeT ¢ BOSHUKHOBEHHUEM U PA3BUTHUEM YaCTHOM
COOCTBEHHOCTHU. B 1opuIn4ecKkoM paccyk1€HUHU O IPOUCXOKIEHIUN COOCTBEHHOCTH, IPOU3HECEH-
HOoM B 1781 1, C. E. [lecHuIkmii BiepBBIE BRICKA3aJl MBICJIb O )EOAATEHOM XapaKTepe 00IIeCTBeH-
HBIX OTHOWIEHMI B J[peBHEl Pycu 1 HEOOXOMUMOCTH COETMHEHHS TPEX IIEMEHTOB MTPH U3yUCHUN
UCTOPUH TIpaBa: KICTOPUIECKOTO, TEOPETUIECKOTO U (PHIOCO(CKOT0. ITa MBICIH BhIpakeHa aBTO-
pom B «CI1oBe 0 psIMOM U OirKaiiieM croco0e K HayIeHHIO I0PUCIIPYACHIINNY, TPOU3HECEHHOM
uM 20 utons 1768 1. Drot BeiBog C. E. JlecHUIIKOTO MprMeydaTeseH TeM, YTO B TO BPeMs 3araHo-
€BpOIEICKHE IOPUCTHI HE TOMBIIUIUIN €11 O TAKUX METO/IaxX UCCIIe0BaHus paBa. Marepuannct
no obmedmiocopckum Boz3perusm, C. E. JlecHUIKUI caenman mar B HalpaBJICHUN MaTepUaIH-
CTUYECKOTO NMOHUMaHus uctopuu. 110 MHEHHIO y4eHOro, IPUYUHON BO3HUKHOBEHUS FOCYIapCTB
OBLIO «HAYaI0 U MPOUCXOKIEHNUE COOCTBEHHOCTH B BO3BBIIIIEHHOM COCTOSIHUM HapoOJIOB», a U3Y-
4yaTh UCTOPHIO, 3aKOHBI U 00bIYal HAPOJIOB CIEAYET U3 YCIOBUM X035IIICTBEHHOH JKU3HHU.

O 3akoHOJaTENbHOM BIacTu JleCHULIKMIA THcall, YTO «3aKOHOJAaTeIbHasl BIACTh BCEX IPOUNX
BBICILIETO IpeacTaBigercsa». OHa OCyIIEeCTBISETCS MOHAPXOM COBMECTHO C MPEICTaBUTEIbHBIM
onHonanarHeIM opranoM — Cenarom. CyauTenbHas BIacTh, IO MBICITH J|€CHUIIKOTO, TOJIKHA OBITh
HE3aBUCHUMOM OT BOJIM MOHApXa.

CynebHas BiacTh JOJDKHA OCYIIECTBISTHCS HA JIEMOKPATHYECKUX MPHUHIUIAX: PaBEHCTBA
BCEX Mepes 3aKOHOM, Cy[a NPUCSKHBIX, INIACHOCTH MpOIecca, IpaBa OOBUHIEMOIO Ha 3allUTY.
[IpuMeHeHne cMepTHOM Ka3HU CUMTAT BO3MOXKHBIM B CiIy4asix yOWHCTBA M TOCYHapCTBEHHOM
U3MEHBL. YueHbl 000CHOBAI HI€10 HEOOXOAUMOCTH IIUPOKOTO MECTHOTO CAMOYIIPaBIEHUS, KOTO-
pOMY Bpydajlach I'PaKIaHCKAsI BIACTD.

JETAJIMBAIIAA TIOKA3BAHMM - rtakruueckwii mpueM J0Npoca, IIpHMEHsSeMbIit
B LIEJISIX TIOJYYEHUS JaHHBIX Ui IPOBEPKU MOKa3aHUH, BBISBICHUS IPOTUBOPEUNI B MOKAa3aHUSIX
NPOXOISAIINX TI0 JICTY JIUI; H300JUUEHUS JIUII, JArOIINX JOKHBIC TOKAa3aHUs, B T.4. IIPH MIPOBEPKE
JO>KHOTO aIuou.

JAETEKTMUB (anr. detective — packpbIBaro, pa3o0iiadaro) — ChIIUK, areHT CHICKHOM ITOJIH-
MU, BEAYIIUI pacciieioBaHue, COTPYIHUK YaCTHOTO CBICKHOTO OrOpO.

JAETHU, BOTHOUWEHUU KOTOPBIX JOITYCKAETCS YCBIHOBJIEHHUE — nHeco-
BEPILEHHOJETHUE €T, YTPATUBIINE POAUTEIBCKOE MTONEUCHHE.

Crt. 124 CK PO rnacwur:

1. YchIHOBIICHHE WITH yI0UepeHUE (J1aiee — YCHIHOBIICHHE) SIBIISICTCS IPUOPUTETHOHN (HhopMOit
yCTpOICTBa AeTel, OCcTaBIIMXCS 0€3 MONEeYEHUs] pOIUTENIEH.

2. YCBIHOBIIEHUE JOIYCKAETCSI B OTHOLIEHUH HECOBEPILIEHHOJETHUX JETEH U TOJIBKO B UX
UHTEpecax ¢ coOmoneHneM TpeOoBaHMi ab3ama Tperbero myHkra 1 crarbu 123 Hacrosiero
Kozekca, a Takke ¢ y4eToM BO3MOKHOCTEH 00ECIIEUUTh JETSM IOJHOLEHHOE (PH3HUECKOe, MCH-
XM4YECKOE, TyXOBHOE U HPAaBCTBEHHOE Pa3BUTHE.
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3. YcpIHOBIIEHKE OpaThEB U CECTEP Pa3HBIMU JIMLIAMHU HE JIOMYCKAETCsl, 32 UCKIIIOUEHUEM CITy-
4yaeB, KOI/Ia YCHIHOBJIEHUE OTBEYAET UHTEpEcaM JETEH.

4. YcbIHOBIIEHUE JIeTel MHOCTPaHHBIMU IpakJaHaMH WU JTMIAaMH 03 Ipa)/1aHCTBa JI0ImyC-
KaeTCs TOJBKO B CIIy4dasix, €CJIM HE MPEACTaBIAETCS BOZMOKHBIM I€pEeIaTh ITUX JETeH Ha BOCIUTA-
HUE B ceMbu rpaxaan Poccuiickoit @enepannn, NOCTOSHHO MPOKUBAIOIINX HA TeppuTtopun Poc-
cuiickoit denepanuu, 1100 Ha YCHIHOBIEHUE POACTBEHHUKAM ATl HE3aBUCUMO OT I'PaXk/1aHCTBA
Y MECTa JKUTENbCTBA ITUX POACTBEHHUKOB.

Jletn MOTyT OBITH II€pEaHBI HA YCBIHOBIICHHE TpaskaanaM Poccuiickoii denepary, mocTo-
STHHO MPO>KMBAIOIIUM 3a IpeaesnaMu tepputopun Poccniickonn denepanun, HHOCTPaHHBIM T'pax-
JlaHaM WK JI1LaM Oe3 rpaKJaHCTBa, He SBJISIOLUIMMCS pOICTBEHHUKAMU JETE!, 10 UICTEUEHUU TPEX
MECSIIEB CO JHS MOCTYIUICHUS CBEICHH O TAKUX JIETAX B TOCYIapCTBEHHBIN OaHK TAaHHBIX O JICTSX,
OCTaBIIUXCSI O€3 MOTICUYCHUS POUTENICH, B COOTBETCTBUH C IMTyHKTOM 3 CTarbd 122 HACTOSIIEro
Konexkca. (B pen. ®enepanbubix 3ak0oHOB OT 27.06.1998 N 94-D3, ot 28.12.2004 N 185-D3)

[Ton ychIiHOBIEHHEM WM YAOUEPEHUEM (Jjajiee — YCHIHOBJICHUE ) TOHUMAETCS IOPUANYECKUN
aKT, B pe3yJIbTaTe KOTOPOrO MEKIY YCHIHOBUTEISIMHU (YCHIHOBUTENEM) M €TI0 POACTBEHHUKAMU,
C O/IHOH CTOPOHBI, U YCHIHOBJIEHHBIM — C JIpYT'OM, BOSHUKAIOT TaKKE K€ IpaBa U 0043aHHOCTH, KaK
MEXly POIUTENSIMHA U JIETbMH, a TAK)KE UX POJCTBEHHUKAMHU 110 IPOUCXOXKACHUIO. YChIHOBIEHNE
BJIEYET 3a COOOM ClIeyIOIIME MPAaBOBBIE MOCIEACTBUS: a) YCTAHOBIEHUE HOBOM NMPaBOBOMW CBSI3U
MEX/ly YCHIHOBUTESIMH (YCBIHOBUTEJIEM) U YCHIHOBJIEHHBIM PEOEHKOM, a TAaK)KE MEX]y YChIHOB-
JIEHHOM PEeOEHKOM U POACTBEHHUKAMU YCBIHOBUTEINS; 0) MpeKpalieHUe PAaBOBOU CBSI3U yCHIHOB-
JIEHHOTO peOeHKa C €ro pOAUTEISIMU U IPYTUMU POACTBEHHUKAMU 110 AIEUCTBUTEILHOMY KPOBHOMY
IPOUCXOXKACHHUIO.

B P® yceiHOBNEHUE ABISETCS OQHOM U3 OCHOBHBIX M JOCTATOYHO IIMPOKO PACIPOCTPAHEH-
HBIX (hOpM yCTpOIiCTBa AETEH-CUPOT U I€TEH, OCTABIIMXCS O3 TONIEUSHHST POAUTEIICH.

YCBIHOBIIEHUE 0IYCKAETCS TOJBKO B OTHOIIEHUH HECOBEPIICHHOJIETHUX JETEH, yTpaTuB-
IIMX POAMTEIHCKOE MONEUEHUE, U TOIBKO B UX MHTepecax. JIuia, ToCTUrIe COBEpIIEHHOIETUS
(BoceMHaILIaTH JIET), HE MOT'YT ObITh YCHIHOBJIEHBI.

Ha nepBoe MecTo npu YCHIHOBIEHHM JOJIKHBI OBITH MOCTaBJIEHbI MHTEPECHl peOEHKA.
[TockonbKy IpH YCHIHOBJIEHHHM PEOCHOK B MPABOBOM OTHOILIEHUM MOJHOCTHbIO MPUPABHUBAETCS
K POJTHBIM JIETSIM YCBIHOBUTEJS, MPUOOPETAET B JIULIE YCHIHOBUTENEH POAUTEIIEH U POJTHYIO CEMBIO,
CJIeIyeT UCXOIUTh U3 001N MOChUIKH, UTO YCHIHOBJIEHHE COOTBETCTBYET HHTEPECAM JETEN-CUPOT
U JICTEH, OCTaBIIMXCS O€3 MOTICUCHUS POIUTENCH.

K unrepecam pebeHka, KOTOpble 0053aT€IbHO JOJIKHBI OBITH COONIOEHBI IPU YCHIHOBIIE-
HHUH, MOTYT OBITh OTHECEHBI CaMble pa3HOOOpa3HbIe 00CTOSATENHCTBA, BIUSIOUINE HA COOTIOCHHIE
€T0 3aKOHHBIX [IPaB U HHTEPECOB. B wacTHOCTH, pH nogave 3asBICHUS 00 YCHIHOBIICHUH PeOCHKA
OJIMHOKOM JKEHIIIMHOM 11es1eco00pa3HO YCTaHOBUTh, COOTBETCTBYET JIM MHTEpEcaM peOeHKa nepe-
Jlaya €ro B HEIOJIHYI0 CEMbIO, CMOXKET JIM 3asiBUTEJIbHUIA OCYIIECTBIATh JOHKHOE CONlep KaHue
Y BOCIIUTAaHUE peOeHKa 10 JOCTUKEHUS UM COBEPLICHHOIETHUS.

3aKOH HE COJCPKUT OTPAHUICHUH MO YCHIHOBIICHHIO IETEH, CTPAJAr0IINX KaKUM-TH00 3200-
JIEBaHUEM, M3 YETO CIIEIYET, YTO YCHIHOBJICHBI MOTYT OBITh KaK 370pPOBBIC, TaK M OOJIbHBIC JICTH.
Opnnako eciy peOeHOK O0JIEH UM UMEET KaKUe-TM00 OTKIIOHEHMSI B CBOEM Pa3BUTHUHU, TO B TaKUX
CIIy4asiX KaHAWJAThl B yCHIHOBUTEIH JOJHKHBI OBITh IOCTABIIEHBI B U3BECTHOCTH O COCTOSIHUM 3710-
POBBS peOEHKa U O JJOTIOJIHUTENBHBIX YCUIIMSIX MOPAJILHOTO U MaTepHalIbHOTO XapaKTepa, KOTOpble
nOTPeOYIOTCS OT HUX B Oy/IyIeM JUIsl HaJJIe)Kallero BOCIIUTAHMSI YCBIHOBICHHOTO PeOCHKA.

Uro kacaercs MHPOPMALIUK O COCTOSHUU 3/10pOBbs peOEHKa, TO OHA JOHKHA COAEPIKATHCS
B CIEIHAJIbHOM MEIUIIMHCKOM 3aKJIIOUYEHHUU O COCTOSHUU 370POBbsl, (PU3MUECKOM U YMCTBEH-
HOM Pa3BUTUU peOEHKA, BHIIAHHOM 3KCIIEPTHON MEIULIMHCKON KOMUCCUEH, KOTOpOE Ipujiaraercs
K [IPEJICTABISIEMOMY B CYyJ| 3aKJIIOUEHUIO OPraHOB ONEKU U MONEYUTEIBCTBA O COOTBETCTBUM YChI-
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HOBJIEHUS HHTepecaM pebeHka. 1o jxenanuio ycblHOBUTENEH MOXKET ObITh POBEIEHO HE3aBUCU-
MO€ METUIIMHCKOE OCBHU/IETEIbCTBOBAHNE PEOCHKA.

YCBIHOBIICHUE IeTe MHOCTPAHHBIMU TPaKJaHAMU HITH JIUIIAMK 0€3 rpak1aHCTBa JOIMyCKa-
€TCs TOJIBKO B CIIy4asiX, €CJIM HE MPEICTaBUIOCh BOSMOXKHBIM NEPENaTh 3TUX JAETeH HAa BOCIIUTA-
HUE B ceMbu rpaxaan Poccuiickoit @enepannn, NOCTOSHHO MPOKUBAIOIINX HA TeppuTtopun Poc-
cuiickoit @enepaliy UM Ha YCHIHOBJIEHUE POJICTBEHHHMKAaM peOEHKa HE3aBHUCHUMO OT MECTa MX
KHUTEIbCTBA M IPpaXkIaHCTBa (pparmMeHT yOpasa, o mpuIuHe MOBTOPSIEMOCTH B CT. 124 11.4).

De facto — Ha neine; hakTuyecky.

JE-®AKTO — B MeXTyHapOIHOM IIpaBe oHa U3 (GOpPM MPU3HAHUS FOCYIapCTBA WK TIpa-
BUTEJIBCTBA, O3HAYAIOIas OpUIHMANIBHOE, HO HE OKOHYATeNIbHOE NMpHu3HaHue. Jle-pakTo oObIYHO
HOCHUT BPEMEHHBII XapakTep, SBISETCS Kak Obl IEPEXOAHBIM ATAIIOM K MIPU3HAHUIO JIe-I0pe.

JAE®UHUIUSA [nar. definitio] — kpaTKoe ompeesieHue KaKoro-JIM00 MOHSATHS, OTPakaro-
11e€ CYLIECTBEHHbIE TPU3HAKU IIPEIMETA WU SIBJICHHUS.

JleuHULINS — ITO KOHCTPYKIIHSI, ONMPEACIISIONIAas CMBICIOBBIE IPEAEIIBI MOHATHS (TEPMHUHA),
pacKpbIBaIoIas €ro Co/iep>KaHre BO BCEM COBOKYITHOCTH NMPU3HAKOB U XapaKTEPUCTHK, 00J1a1at0-
IIMX €IMHCTBOM U LEIOCTHOCTBIO.

dopmynrpoBanue eUHUINAN B TIPABOBBIX aKTaX MOXKET OBITh Pa3INIHBIM:

— TI0 CTIOCOOY3aKPETUICHHUS:

— JIeTaJbHbIe, MPEACTABISIOMINE cO00i 0pUIMaTbHOE ayTEHTHYHOE TOJIKOBAHNUE;

— TOKTPUHAJILHBIE;

— II0 CIOCO0Y PacKpBITUS COAEPIKAHUS:

— IpSAMBIE OIPEIEICHUS, PACKPBIBAIOLINE COJIEpKaHNE AEPUHULIMU ITyTEM HU3JI0KEHUS;

— KOCBEHHbBIE OIPEIENICHHUS, CO/IeprKallle IPAaBOBOE yKa3aHUE HAa KOHKPETHbIE JEHCTBUS,
(akTBl, COCTOSTHHS B IIEJIOM WJIA B OTAEIBHOCTH, BKIIIOUAIOIIAECS B TIPABOBOCTIOHSITHCE;

— 110 POPMEN3TOKEHUS:

— B BHJIE Pa3BEPHYTOH XapaKTEPUCTHKH TEPMUHA IIPUIIEPBOM €TO YITIOMUHAHHH;

— B CKOOKax IMOCJIIe TIEPBOTO YIOTPEOICHHS TEPMUHA,

— 0e3 cko0OoK Yepe3 Tupe;

— C MOMOIIBIO BBIPAXKEHUSI «TO ECThY;

— B BUJIE OT/IebHOM YacTu (a03ala) B CTaTbe WM IMyHKTE MPABOBOTO aKTa;

— B BUJIE CAMOCTOSTEIbHON CTPYKTYPHOU €AMHHULIBI IPABOBOTO aKTa (CTAThH, ITYHKTA).

— I10 KOHCTPYKTUBHBIM OCOOEHHOCTSIM:

— IpocTasi KOHCTPYKIIUS;

— CJI0XHasi KOHCTPYKIMS (OCHOBHasA M (WJIK) BCIIOMOrareabHasi YacTH, a TaKXKe MOSICHEHNE
KHUM;

JlerHULINU TOIDKHBI OTBEYATh CIEIYIOIIUM TPeOOBaHUSAM: MOJTHOTA, HAYyYHOCTh, 000CHO-
BaHHOCTb, ITPAKTHYECKAsI IPUMEHUMOCTD, JOCTOBEPHOCTh, SKOHOMUYHOCTD.

IOT. C. 22—23.

JE-IOPE ITPU3HAHMUE — B MeX1yHapOTHOM IIPaBe OKOHYATEIHHOE M O(HUIHATIHFHOE IPH-
3HaHUE rOCyAapCcTBa U PABUTEIbCTBA.

JAEHUMAIMSA — xa3Hb KaxkA0TO JECATOTO 0 KpeOuto, mpuMeHsBIasics B Pume Kk BouH-
CKHMM TOAPAa3IeICHUAM, HAPYIIUBIIUM CBOU JIOJIT.

B ucropuu oTeuecTBEHHOro YrojJoBHOTO MpaBa ACIUMAIUs MpeaycMarpuBaiach B Boun-
ckux aprukynax 1715 r, apr. 117: Ecnu nosnk wimu pora nep3HyT 0e3 BeqoMa B yKas3a ero Bemm-
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yecTBa, win ero denpamapinana, ¢ HEMPUATEIEM B TPAKTAT WA KaUTYJISIUIO BCTYUTh, TOTAA
HAJUIC)KUT HAYaJIbHBIX, KOTOPHIE B TOM BUHOBHBI, YECTH, TIOKUTKOB M KUBOTA JIUIIUTh, & U3 PAIO-
BBIX BCET/IA IECSTOTO O XKPEOUIO MOBECUTH, MTPOUYUX KE HKECTOKO IIMULIPYTCHAMH HaKa3aTh, U BHE
00032 MOCTaBUTh, TOKA OHHU OT TOTO MIOPOKA OYUCTATCS, U CBOUMHU XpaOpBIMU JACHCTBAMU 3aCITy>Kar.
KTo >xe u3 OHBIX JOKa3aTh MOXKET, YTO OH B TOM HEMPUYACTEH €CTh, HO B TOM MPEKOCIOBHUII, OHBIH
UMEET ISl HCBUHOBHOCTH CBOCH OCBOOOXKICH OBITh, M TIPH CITydac MOBBIMICHUSI ce0e OKUIATh.
A exenu npecTyNnuTeNen MoaydnuTh HE MOXKHO, TO C OHBIMH TaKO KakK C JIe3epTUpaMH MOCTYILJICHO,
Y OHBIX TIOKUTKH 3a0paHbl OBITH UMEIOT.

Toak. Celt apTUKyJ HAJJICKUT pa3yMeTh O OHBIX MOJKaX M POTax, KOTOPbIE BMECTE Kyaa
C APYyruMU KOMaHIMPOBaHBI, a 03 BeoMa KOMaHAUpa TaliHBIM 00pa30M C HETIPUSATEIIEM TPAKTO-
BaTh, M O CJlau€ MECTa WJIM FOpoJIa KaKaro JOTOBAapPUTHCS OyIyT, HO HE O T€X, KOTOPhIE OTHU B KAKOM
MECT€ MOCTABJICHBI, U aTaKy OT HEMPHUATENS BbIACPKAIU, U KpallHUE OTIOPHI YUYMHWIH. Takoxe
KOT/1a OHbIe Ooiee nepxarbes, win oT Penpamapinana win [‘enepana ykasa o00XIaTh U CUKYPCY
MOJTYy4YUTh O0JIee HAIeK Il HE HMEITH, a C HETIPUATEIEM HaJIeKAIIUM 00pa30M TPaKTOBAIIH.

HUII. Bpim. 6. C. 155—156.

JAEATEJIBHOE PACKASAHUE B COBEPHIEHHOM IIPECTYIIVIEHUMU — 310 yHU-
KaJbHOE IPABOBOE U IICUXOJOTUYECKOE SIBICHUE, KOTOPOE MOAJEKUT UCCIIEIOBAHUIO, aHAIIU3Y
Y OLIEHKE OpraHaMu MpeABapUTEIBHOIO CIEICTBUA U CyJla Ha BCEX ATanax MpOU3BOJICTBA 110 JIETY,
MIOCKOJIBKY BKJIFOYAET B €0l COBOKYITHOCTh OOCTOSITEIBCTB, CMSATYAIOIINX OTBETCTBEHHOCTD WU
HaKa3aHUe CyObEeKTOB.

VYronoBHOE 3aKOHOJATENBCTBO MPHUAAET OOJIBIIOE 3HAYEHHUE MTOBEIEHUI0 BUHOBHOTO MOCIIE
COBEpUICHMSI MPECTYIJICHUS], €T0 OTHOLIEHUIO K COJESIHHOMY, MPEIOTBPALICHUIO U JINKBUAALNUN
BPEIHBIX MOCIEACTBUA KPUMHUHAJIBHOIO JI€SHUS, CTPEMJICHUIO 3arfIafiuTh NMPUUYMHEHHBIH Bpen,
UCKYNHUTh BUHY Iepen oouectBoM. [IpaBoBoe 3HaUEHUE AEATEIBLHOTO PAaCKasHUSI COCTOUT B TOM,
YTO OHO OOJIETYAaeT PACKPBITHE COBEPILEHHBIX MPECTYIJICHUH, SBISETCS OAHUM W3 OCHOBAaHUM
¥ YCIIOBHW CMATYEHUS YTrOJOBHOW OTBETCTBEHHOCTH, BIUIOTH IO OCBOOOXICHUS OT HAaKa3aHUs
B CIIy4asx, IPeayCMOTPEHHBIX 3aKOHOM. B 3T0ii CBsI31 O0I1ee NIMPOKOE MCTIOb30BAHNE HHCTHTYTA
JIESTENIbHOTO PACKasiHUS B YTOJIOBHOM U YTOJIOBHO-IIPOLIECCYaAJIbHOM 3aKOHO/IATENIbCTBE, @ TAKXKE
B [IPaKTHUECKOH 1€ATEIbHOCTH OPTraHOB PEABAPUTENIBHOIO CIIEACTBHS U CY/I0B HAlPaBJI€HO Ha TO,
9T00BI B c(hepe YyroJIOBHOTO CYIOIPOU3BOICTBA 0OecreunTh AuddepeHInpOBaHHbIN, HHIUBUIY-
aJbHBIN MOAXOA K JIMI[AM, COBEPILMBIIUM MPECTYIIICHUS.

TepMmuH «J1eATeNbHOE pacKasHUE» SBISETCS YCTOSBUIMMCS U IOCTAaTOYHO PaclpOCTpPaHEH-
HBIM B FOPUIUYECKON JTUTEPaATYypE.

JlesiTennbHOE pacKasiHUE HEJb3d HE CUMTATh MOHSATUEM JOCTATOYHO IIIyOOKUM U EMKHUM.
[ToMrMO NOTHOTO MpHU3HAHMS JIMLOM CBOEH BUHBI U €r0 pacKasHUs B COBEPLICHUM MPECTYILIe-
HUS, OHO BKJIFOYAET B c€0sl U MOCTHPECTYNHOE MoBeAeHUE. [lesTenibHOe pacKasiHUE JIMLA, COBEP-
IIMBILETO MPECTYIJICHUE, SIBISIETCA HE TOJBKO WHIUBUAYATIbHBIM BBIPAXKEHHUEM IMCUXMUYECKHUX
CBOWCTB M COCTOSIHUH CYOBEKTa B CBSI3M C €0 OTPHIATEILHON OLIEHKON NMPOTHUBOIIPABHBIX AES-
HUIA, HO ¥ TIPEJICTABIISIET COOOH COBOKYITHOCTh aKTHBHBIX U BOJIEBBIX IIOCTYIIKOB, 0OBEKTHBHO MO/~
TBEPKJAIOLINX pacKasiHue. Takoe MoBeeHHE SIBIIIETCS COL[MAJIbHO MIOJIE3HBIM, BbI3bIBAET IOJIOKH-
TEJbHYIO OLIEHKY B OOLIECTBE, MOOLIPSIETCS TOCYAapCTBOM 3aKPEIJIEHHBIMU B 3aKOHE ITPaBOBBIMU
rapaHTHSMU CMATYCHHS HaKa3aHUS WIN ITOJTHOTO OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH.

Cornacuno YK PO nestenbHOe packasHue MPEACTaBIseT CO00i 100OpOBOIBHBIC U AKTUBHBIC
JEHCTBUS JINLA, COBEPIIMBILETO NPECTYIJIEHUE HEOONIBIION TAKECTH, BHIPAYKAIOLIUECS B IOJTHOM
IpU3HAHUM CBOEH BUHBI, KOTOpasi OObEKTUBHO MOATBEPKAAETCA BKOM ¢ MOBUHHON WIIH APYTUMU
0OLIECTBEHHO MOJIE3HBIMU MOCTYNKaMU: IPEIOTBPAILLICHUEM BPEIHBIX ITOCIEICTBUM, CIOCOOCTBO-
BAaHUEM PACKPBITHIO MPECTYIUICHUS], 3aIIa)KMBAaHUEM ITPUUMHEHHOTO Bpesia U T. 1.

65



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

CyIIHOCTB JeATENBHOIO pacKasHUS 3aKI0UaeTCs B TOM, YTO JIMIIO0, COBEPILIUBIIEE IPECTYII-
JIEHHE, IPU3HAET CBOIO BUHY U HE TOJIBKO CJIOBECHO BBIPAXKAET pacKasHUE B COJESIHHOM, HO U TOA-
TBEP)KJAET €r0 KOHKPETHBIMU JEUCTBUSAMU M MOCTYNKaMU. TakuMU AE€WCTBUAMHU, IOMUMO 3asB-
JIEHUsI O pacKassHUU B COBEPIIEHHOM IPECTYIUIEHUH, JOJDKHBI OBITh SIBKA C TIOBUHHOW, aKTUBHOE
CIIOCOOCTBOBAHUE PACKPBITHIO MIPECTYIUICHUS, 3arjlaKMBaHUE IPUIMHEHHOTO Bpeaa. CBUIeTeNb-
CTBOM IIPOSIBJIEHUSI JEATEIBHOIO pAaCKasHUS MOTYT OBITh U HEy/JaBIIAsICs TONBITKA IPEJOTBpAIlle-
HUS BPEIHBIX MOCJEICTBUMN, OKa3aHUE MOCTPAJaBIIEMy NEPBONH MEIUIIMHCKON MOMOIIHU, BBI30B
MUWJINLIAY U JIP.

JIBa MM HECKOJBKO TaKUX JAECUCTBUI JTOJKHBI pACCMAaTpPUBAThCS B UX €UHCTBE U B3aUMO-
cBs3u. Hanuuune nuie 01HOTO U3 HUX JAOJKHO MOHUMAThCS HE KaK JEATEIbHOE pacKasHue, a Kak
OT/IETIbHOE CMATYAIOIIEEe OTBETCTBEHHOCTh 0OCTOSATENLCTRO.

JlesiTenbHOE packasiHuE — 3TO OOILECTBEHHO MOJIE3HOE, TO3UTUBHOE MMOCTIPECTYITHOE TIOBE-
JICHUE, BbI3bIBAEMOE SKOHOMUYECKUMU, COLUAIBbHBIMU, MICUXOJOTHYECKUMU U HPaBCTBEHHBIMU
NOOYKJICHUSAMH, JKEITaHUEM HCKyNUTh BHHY. HO OHO HE CBOIUTCS TOJBKO K MOPAJbHOMY, IICH-
XMUYECKOMY COCTOSIHMIO JIMI[a, COBEPLIMBIIETO IMpecTyruieHne. OHOro JIMIIb caMOIIepeKUBaHUs
U OCYXKIEHMSI COJESTHHOTO JJIsl IEATENbHOI0 pacKasHUs sIBHO HEOCTaTouHO. OHO JOIKHO OBITH
AKTUBHBIM U BbIPAXKaThCsl BOBHE.

Oco0OeHHOCTBIO JESITENbHOIO pacKassHUA SBISIETCS TO, YTO OHO MPOTEKAET B NEPHUOJ MOCTE
COBEPLIEHHOI'0 MIPECTYIUICHNS B YCIIOBUSAX IPOLECCYATBbHBIX IPOLIEAYP U CUTYallui, KOTia IPOucC-
XOIUT CAMOOILIEHKa CYOBEKTOM CBOEH POJIM B COJESTHHOM, KOT/Ia aHATIN3 KPUMHHAIBHOTO H ITOCT-
KPUMHHAIBHOTO TIOBEACHUSI U €r0 OIEHKY JAaeT OOIIEeCTBEHHOCTh. Y CyOBEKTa Ha STOM JTare
cpabarbIBa€T MHCTUHKT CAMO3AIIUTHI, €CTECTBEHHON MOTPEOHOCTH K CBOOOIE, CTpEeMIICHHE U30e-
aTbh YTOJIOBHOW OTBETCTBEHHOCTH. MBICIIH O IPEICTOSIIEM HAaKa3aHUU 3a COJESTHHOE ONPEIEIISIOT
JanbHEeNIIee OBEACHNE JIUIA, BO3ACHCTBYS Ha €r0 CO3HaHUE M SMOIIMOHAJILHOE COCTOSHUE.

CyIIHOCTb JI€ATENBHOIO pacKasHUSl COCTABISAET KOMILIEKC CyOBbEKTUBHBIX U OOBEKTUBHBIX
IPU3HAKOB 3TOro noseneHus. FOpunndyeckuil cocTaB Takoro pacKasiHUs XapaKTepU3yeT €ro Kak
CUCTEMY: CYOBEKT, CyObEKTUBHAsA CTOPOHA, OOBEKT, 0OBEKTUBHASL CTOPOHA.

CyOBbeKkToM NIesTeIbHOTO pacKasHUs SBISIETCS (PU3NIECKOE, BMEHIEMOE JIMIIO, JOCTUTIIEE
YCTaHOBJIEHHOT'O 3aKOHOM BO3pacTa MPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH 3a COBEPIIECHUE
KOHKPETHOTO MPECTYIUICHHUS.

CyObeKTUBHOW CTOPOHOM JAESTEIbHOTO pacKasHUS SBISIETCS INCUXUYECKOE OTHOLIEHUE
K COBEpIIAEMbIM OOIIECTBEHHO IOJE3HBIM MOCTIPECTYNHBIM JESHUSAM. JTO BHYTPEHHHUE, OCO-
3HaHHbBIE, MOOYIUTEIFHBIE MOTHBBI, YyBCTBA M YMOIUH.

OOBeKT NeATeabHOr0 pacKasHUs — ATO TO, HA YTO pPACKasHUE HAMNpaBiI€HO, TO, O YEM
coXxayieeT CyObeKT, TO €CTh KOHKPETHOE MPECTYyNHOE AesSHUE, MPUUMHEHHbII UMYIECTBEHHBIMH,
(u3NYECKHii NI MOpaJIbHO-HPAaBCTBEHHBIHN Bpen. ComeprkaHue 0ObeKTa JesITeILHOTO pacKastHUS
OTIpe/IEIseTCs COAEP)KAaHUEM OOBEKTa COOTBETCTBYIOIIETO MPECTYIICHUS, a TAKXKE XapaKTepoM
HACTYNUBIINX WM MOTYIIUX HACTYIHUTH OOIIECTBEHHO OMACHBIX MOCIEICTBHUM.

OOBEKTUBHOI CTOPOHOM JEATENBHOIO pacKasHUsS SBISAIOTCA OIpE/EICHHbIE eHCTBUS,
U3 KOTOPBIX OHO CKJIAJIbIBAETCS, UX IOCIEACTBUS, IPUUMHHAS CBSI3b MEXK 1Y JEMCTBUSIMU U IOCTIE/I-
CTBUSIMH, a TaKKe BpeMs U criocod ux cosepuieHUs. K 0ObeKTUBHOI CTOPOHE CleAyeT OTHECTH:
packasiHAEe B COZICSIHHOM, SIBKY C TIOBHUHHOM, TPEIOTBpAIlEHUE BPEIHBIX MOCIEICTBHIA, CIIOCO0-
CTBOBAHME PACKPBITHIO MPECTYIICHUS, 3aIVIaKUBAaHUE IPUYMHEHHOTO Bpeaa.

[locnencTBusiMu NEATENBHOTO PACKASIHUS SBISIIOTCS] yCTpaHEHUE yiiep0a, pacKpbITHE Ipe-
CTYIUIEHMH, YCTAaHOBJIEHUE BCEX OOCTOSITENLCTB Jiena. JledareapbHoe packasHUE B COOTBETCTBUU
¢ YK PO sBisiercst cMATYaIOMUM OTBETCTBEHHOCTD U HaKa3aHUE 00CTOSTETLCTBOM T10 BCEM Kare-
TOpUSIM YTOJIOBHBIX JIEJ, HE3aBUCUMO OT TSDKECTH COBEPIIEHHOTO NMPECTYIUICHUSI U B 00s3aTeIb-
HOM HOPSIKE MOJJIEKUT YUETY MPU MPOU3BOJICTBE 10 YrosoBHOMY zeny (cT. 61 YK P®). B uenom
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psizie caydaeB MpeyCMaTpUBAEeTCS U MOJIHOE 0CBOOOXKICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH JIUII,
MPOSIBUBIIUX JEATCIILHOE pacKasiHUC.

Crarbsa 75 YK P®. OcB0o60XkA€HIE OT YyTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JACSATEIHHBIM
packasHueM

1. JIumo, BriepBbI€ COBEPIIUBIIEE MPECTYIUICHNE HEOOIBIION UITH CPEAHEN TSIKECTH, MOKET
OBITH OCBOOOXKJIEHO OT yrOJOBHOW OTBETCTBEHHOCTH, €CJIH TOCJE COBEPIIEHHS MPECTYIICHUS
JOOPOBOJIBHO SIBUJIOCH C MTOBUHHOM, CIIOCOOCTBOBAJIO PACKPBITHIO U PACCIIEOBAHUIO MPECTYI-
JICHHSI, BOBMECTHJIO MPUYUHEHHBIA YIIepO WM WHBIM 00pa3oM 3ariiaiiio Bpeld, MPHIYHHESHHBIN
B pe3yJbTare NPEecTYIJICHUs,, U BCJIEICTBUE JIEATENBHOIO pacKasHUs IMepecTaso ObITh 00Ie-
CTBEHHO ONACHBIM.

2. Jlumo, coBeplIMBIIEE MPECTYIUICHUE WHOW KaTerOphH, OCBOOOXKIASTCS OT YTOJIOBHOMN
OTBETCTBEHHOCTH TOJIBKO B CIIy4asX, CIELMAIBHO MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTa-
ThsiMu OcobeHHOM YacTu HacTosmiero Konekca.

Hlep6a C. I1., CaBkun A. B. [lestenpHOe packasiHie B COBEPIIEHHOM MPECTYIUIEHUH. — M.,
1996.
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X

JXKEHTIBMEHCKOE COITIAIIEHUE — npunstoe B MEXIYHApOIHOW MPaKTHUKE
Ha3BaHUE JI0r0BOPA, 3aKJIOUYEHHOI0 B YCTHOU opMe.

Me:xyHapoHO€ MpaBo HE TpeOyeT AJisl MEKIYHApPOAHBIX JOTOBOPOB U COIVIALLIEHUI 004-
3aTeNIbHO MUCHbMEHHOW (YOPMBI. 3aKITFOYSHHS COTVIAIICHHS B YCTHOW (hOpMe HE JINIIAET IopUIrde-
CKOTO 3HaueHus 00s3aTesIbCTBA, HaJlaraéMble Ha €r0 yYaCTHUKOB.

JKAHIKOJIUS Payas CepreeBud — JTOKTOp IOPHINICCKUX HAyK, Ipodeccop.

B 1985 1. okonumn Toumucckuii GpaxynbreT MOCKOBCKOW BBICIIEH MIKOJIBI MutHnd MB/]
CCCP.

B 1988 r. 3ammuTun KaHIUIATCKYIO TUCCEPTAIMIO TEMY: «YTOJOBHas OTBETCTBEHHOCTHh
3a HE3aKOHHOE M3TOTOBJICHHE U PACIIPOCTPaHEHHE MOPHOTrpaGUIECKUX MPEIMETOB U TIPOU3BEIE-
HUH, IponaraHIupyoUIX KylIbT HACUIHS U kecTOKOCTH». B 2006 1. — TOKTOPCKYIO AUCCEPTALIIO
Ha Temy: «IIpobnembl cuctemMarru3alnuy OLEHOYHbBIX KaTeropyii pyu KBadu(uKaluy IpeCcTyIUIEHUN
IPOTHB JINYHOCTH M Ha3HAYEHUS 3a HUX HaKa3zaHus (aHAJIU3 TEOPUHU U MPAKTUKU)».

C 1988 o 1990 rr. — crapmmii mpenogaBarenb Kadenpe CrenuanbHbIX TUCIUATUTHH Towmmmc-
ckoro ¢akynsrera MockoBckoi Beiciiedt mumnua MBJ] CCC P (r. Townucn).

B nepuon rpy3uHo-a0xa3ckoro BOOPYKEHHOTO TIPOTUBOCTOSIHUSL Haxonwics B Adxazuu (T.
CyxymMm), pabotan crapmmM cienoBarenem Cieacrsernoro MB/] PecriyOnku AOXa3us 10 COB-
MECTHUTENIbCTBY COTpyAHHYAT ¢ AOXa3CKUM rocyJapCTBEHHBIM YHUBEPCUTETOM, MIPENOIaBajl yro-
JIOBHO-IIPABOBBIC AUCIUIUIMHBI Ha Kaeape rpaXkIaHCKOTO 3BHOTO TpaBa IPUANIECKOTO (haKyib-
TeTa.

B 1994—1996 r1. — MunucTp roctunmu Pecnyoniku AGxa3us. Ydpeaut 1 u3/1aBai MpaBoBOM
paBoOBOM KypHain Munucrepctsa octunuu «fOpunuueckas razera»

C 1996 o 2006 rT. — noteHT Kadenpsl, mpodeccop kadenpsl, 3aBeayronuii kadeapoi opu-
JTUYECKUX TUCITUTLINH, 3aMECTUTEIb TUPEKTOPA 110 Hay9IHOH 1 yueOHo# pabore @mimana [ocynap-
ctBeHHOro OOpa30BaTEIHLHOTO YUPEKACHUS BBICIIETO MPO(eCcCOHATBHOTO hboOpasoBanus «Moc-
KOBCKHH rocynapcTBeHHBIN yHHBepcHuTeT cepBucay (r. Coun). C 2007 — 3aBenyromuii kadeapoi
Me:xtyHapoaHoro u eBporneickoro npasa Poccuiickoro HoBoro ynusepcurera (. Mocksa).

Cdepa HayyHBIX HHTEPECOB: YTOJIOBHOE MIPaBO, MEKIYHAPOAHOE YTOJIOBHOE MIPaBO U MpPO-
LIECC, KPUMUHOJIOTHUS, YTOJOBHO-HCIOIHUTEIBHOE IIPaBO, MEXKIyHApOJHOE YacTHOE IIPaBo,
CEeMEHOoE MPaBo.

ABtop 6osee 50 HayIHBIX MyOTUKAIHA.

Haunbonee 3naunmble Tpyabl: « YTOJI0BHAsI OTBETCTBEHHOCTD 3a HE3aKOHHOE PaclpOCTpaHe-
HHE TIOpHOTpaguuecKuX MarepuanoB uwin npeamero» (M., . Coun, 2001); « Vaudukanus ore-
HOYHBIX IPU3HAKOB MPH KBATU(PHUKAINN TPECTYIUICHUH poTuB TudHOCTH» (M., 2004); «IlopHo-
rpadusi: yrolloBHO-TIpaBoBasi xapakrepuctukay (M., 2005); «IIpecTyruieHus: MPOTHUB JINIHOCTH:
TEPMUHOJIOTUUECKUH CII0BApPb-TIEPEUCHb OLIEHOYHBIX MOHATHI 1 pu3HaKoB» (M., 2010) (B coast.);
«YronoBHoe nipaBo Abxazuu (Aricubl). O0mas yacts. [Ipectymnenue» (M., 2010) (B coasrt.)

P. C. JlxunmKomMst BeciuenoBai mpooaeMbl HCIOIb30BaHUS OIEHOUYHBIX KaTETOPHH B yro-
JIOBHOM TIpaBe MpH KBATH(DUKAIIUHN TPECTYIIICHUN POTUB JTMYHOCTH M MHIMBUAyaIN3allUN HaKa-
3aHUS 32 MPECTYITHBIC MOCATATENILCTBA, HAIIPABJICHHBIC TIPOTUB TPaB, CBOOO M 3aKOHHBIX MHTE-
pecoB nuaHOCTH. [Ipeanmoxum noaxoa K KI1acCU(pUKAIMY OIICHOYHBIX KaTEeTOPH, HCIOIb3YEMBIX
B O6meit u Ocobennoit yactu (B pasaene VII «llpecrymienus npotus inyHoctu») YK PO.
ObocHOBaN HEOOXOMUMOCTH (POPMAM3AIMKA OLIEHOYHBIX MOHSATHIA M MPHU3HAKOB, B TIEPBYIO OYe-
penb UCIMOJb3YeMbIX MpU KBaMM(UKALMU M HAa3HAUEHUU HaKa3aHUS 3a MPECTYIUIEHUs NPOTUB
JMYHOCTH; pa3zpaboTas peKOMEHJalMK 10 pallMOHAIbHOMY HCIIOJIb30BaHUIO OLIEHOYHBIX KaTero-
puii: B O6mieii yactu YK P®; B Ocobennoii uactu YK P®; B npaBonprMeHUTEIHHOMN PAKTHKE;
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000CHOBaJI HEOOXOMMOCTh U I[eNIECO00Pa3HOCTh YHU(PHUKAIIMYA OLEHOYHBIX TMOHSATHIA M MPH3HA-
KOB B IOHATUHHO-TEPMHUHOJIIOTMYECKOM IIPOCTPAHCTBE KAaK YTOJIOBHO-IIPABOBOM HayKH, TaK U BCEX
HayK KpUMHHAJIBHOTO IIUKJIa, a B IEPCIIEKTUBE — BCET0 MaTepUaIbHOIO U IPOLECCYaIbHOIO IpaBa
Ha OCHOBE MPEIJIOKCHHOW UM KiIacCUpUKAIMU U GopMaan3anui (KOHKPETU3AIMH) OLIEHOYHBIX
KAaTE€TrOpHil.

IMH. T. 3. C. 502—503.
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auv

JAUATHOCTUKA KPUMHUHAIIUCTHUYECKAS -auarHOCTUYECKHE HSKCIEPTHHIE
MCCJIEIOBAaHUS, YCTAHOBIICHHUE TIPUPOJIBI UITM COCTOSTHUSL MaTepraabHOro 00bekTa. [lyTem nuarno-
CTUYECKOTO UCCIIEIOBAHUS MOKHO MOJTYYUTh OTBETHI, HAIPUMED, HA TAKKUE BOIIPOCHI: KAKOH PyKOH
Y KaKUMU TajbllaMd OCTABJICHBI CJIEIbI? UMEIOTCS JIM MPU3HAKU TPABJICHUS JIOKyMEHTa? KaKoOB
OBL TepBOHAYATILHBIN TEKCT JOKYMEHTA, 3aJTUTHIM KpacUTEIeM? UMEIOTCSI JIU CIIEbI TOCTOPOHHUX
MPEIMETOB Ha 3aMHUPAIOIIEM YCTPOUCTBE? SIBISICTCS JIM MPEACTABICHHBIN HA UCCIIEI0OBAHUE TIPE/-
MET OTHECTPEIBHBIM OpYy>KUeM? U Mpoyee.

JAUBEPCHUSA — mnpectyruienue, npenxycMorpenHoe cr. 281 YK P®. Dto cosepuieHue
B3pbIBa, MOJKOTa WM UHBIX AEMCTBUI, HANIPAaBJIECHHBIX Ha pa3pyLIECHUE WIN TOBPEKICHHUE MPE/-
NPUATHIA, COOPYKEHHH, ITyTeH U CPEICTB COOOIICHNUS, CPENICTB CBSI3M, 0OBEKTOB JKM3HEOOecTede-
HUS HaCeJIEHUS B LIEJIAX MOAPbIBA SKOHOMUYECKOH 0€3011acCHOCTH U 000POHOCTIOCOOHOCTH.

JAUBUAEH/I — yacTs urcTOM NpUOBUTH aKITMOHEPHOTO OOIIECTBA, BhITUIAYMBAEMAst AKIHO-
HEpaMm JICHbI'AMH, aKI[USIMU, UMYIIIECTBOM M JIPYTUMHU [IEHHBIMU OymMaramu.

«IUKASD» BUPA — ocoObiit Bua Hakazanus B peBueii Pycu no Pycckoii I[Ipasne. [Ipume-
HSUTOCH TIPU TIPOCTOM YOHICTBE M COCTOSUIO B yIUIaTe BCel OOImMHOM mTpada (BUPHI) 32 CBOCTO
YJIeHa, KOTOPOTo OOIMHA HE BbIIaBaia. IHCTUTYT «IHKON» BUPHI BHITIOIHSII ITOJIHIICHCKHIE (YHK-
IIUH, CBS3BIBAS YIICHOB OOLIMHBI KPYTOBOM MOPYKOM.

JAUKTATYPA TMPOJIETAPUATA - no opuiuaabHOW COBETCKOW TPAKTOBKE «BIACTh
pabouero kjiacca, ycTaHaBiIUBaeMasi B pe3yjbTaTe COLMAIUCTHUECKON PEBONIIOLMHU U MMEIOIIast
LEJIbIO TIOCTPOCHUE COLIMAIU3Ma U Mepexo]] 00IIeCTBa K CTPOUTENLCTBY KOMMYHHU3Ma». JuKTa-
Typa IpoJieTapuara SBJISETCS AUKTaTypOl TOJBKO B OTHOUIEHHM «IKCIUIyaTaTOPCKUX KJIACCOBY.
B oTHoOmeHNN xe caMux TPYIAIIMXCS U MPEXK]IEe BCETO UX aBaHTapja — MpojeTaprara IUKTarypa
npoJsieTapuara npeACTaBlsieT co0ol GpopMy «Imupodaniieit qemokpatum». [1o Mepe moctpoeHus
CoLIMaau3Ma U MOJTHOI0 UCKOPEHEHUS SKCIUTYyaTaTOPCKUX KJIaCCOB roCydapCTBO JUKTATyphl MIPO-
JeTapuara MmocTerneHHo npeBpaiaercs B «oduieHapoanoe rocynapctro». B CCCP takoit nepexon
6b11 koHCcTatuposaH B [Iporpamme KIICC 1961 1.

Dispensatio est vulnus, quod vulnerat jus commune — u3bsTHE U3 3aKOHA €CTh Bpesl, 10O
OH BpEIUT 00IIIeMy TpaBy.

JUIIVIOMATUYECKHUE NMPEJACTABUTEJIBCTBA -3apy0exHble OpraHbl BHEITHHX
CHOIIICHUM: TI0COILCTBA X MUCCHH.

Cy1IeCTBEHHBIX Pa3 MU MEKy TMOCOIBLCTBAMU U MUCCUSIMU HET, HO OOJIBIITMHCTBO TOCY-
JApCTB TMPEANOYUTAIOT OOMEHHMBATHCS AUIUIOMATHUYECKUMU TMPEACTABUTEIBLCTBAMU — IOCOJIb-
ctBamu. [T0CONbCTBO BO3MIABISAET UpE3BbIYANHBIN U TOJTHOMOYHBIN MOCOJI, MUCCHIO — YPE3BbIYAil-
HBIM 1 TIOJTHOMOYHBIN TTOCIAHHUK JTMO0 MMOBEPEHHBIN B JIeTaX.

['maBbl quIIIOMaTHYECKUX MPEACTABUTENBCTB NOAPA3ICISIOTCA Ha TP KJIacca: Ype3BbIYail-
HBIE U TTOJIHOMOYHBIE MOCIIbI, aKKPEIUTYEMBIE MPHU IJIaBaX rOCYyAapCTB; YPE3BbIUYAHBIE U MOJIHO-
MOYHbIE [TOCIIAaHHUKH, aKKPEAUTYEMBIE IPHU IT1aBaX rOCyJapCTB; IOBEPEHHBIE B J€TIaX, AKKPEIUTY-
€Mbl€ [TPY MUHUCTPAX UHOCTPAHHBIX JE.

JlumioMaTuaecKue mpecTaBUTEIHLCTBA BRITOHSIOT CIICTYIOIINe (OyHKITHH:

IPEICTaBUTEIILCTBO CBOETO TOCYIAPCTBA B CTPaHE MPEOBIBAHUS;
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3alllUTa UHTEPECOB aKKPEAUTYIOIIETO TOCYIapCTBa M €T0 Tpak/iaH B CTpaHe MPeObIBAHMS;

BEJICHUE TIEPETOBOPOB C MIPABUTEIHCTBOM CTPAHbI IPEOBIBAHNS;

BBISICHEHHE BCEMH 3aKOHHBIMH CPEICTBAMU yCIIOBUN U COOBITUH B CTpaHe MPeObIBaHNS;

MOOIIPEHUE JAPYKECTBEHHBIX OTHOIIEHUN MEXKy aKKPEAUTYIOIIMM IOCYIapCTBOM M CTpa-
HOM IpeObIBaHUS.

[Tepconan AUNIOMAaTHYECKOTO MPEACTABUTENBCTBA MOAPAAECIAETCS HA TPU TPYIIIBL: JUILIO-
MATHYECKHUIA TIEPCOHAN, aJIMHHUCTPATUBHO-TEXHUYCCKUI TIEPCOHAT M OOCITY)KHBAIOIIHUNA TEePCO-
HaJ.

K munnomarnyeckoMy nepcoHary OTHOCSATCS: OCIbI U MOCIAHHUKHU, COBETHUKHU, TOPTOBBIE
MPEICTaBUTENH, CIICUANIbHBIE arTaiie (BOCHHBIN, BOGHHO-MOPCKOW, BOCHHO-BO3AYIITHBIN), TIEp-
BbI€, BTOPBIE, TPETbU CEKPETAPH, arTalle.

B Haeii ctpane IMIIOMaTHYECKUE PAHTH NTOCTIA U OCIaHHUKA prucBauBaroTcs [ Ipesuaen-
TOM, OCTaJIbHbIE — MUHUCTPOM MHOCTPAHHBIX Jel. COTPYIHUKHU AUTUIOMATHYECKOTO MepcoHaia
npenctaBuTeNbCTB PO coctosT Ha ciryxbe B MU /le PO.

UneHbl IUIIOMAaTUYECKOTO MEPCOHANA, KaK MPABUIIO, SBIISIIOTCS TPa)KJaHaMH MpeIcTaBise-
MOTO UMH TrOCYIapCTBa, WICHBI 3 IMIHUCTPATHBHO-TEXHUICCKOTO U OOCITY)KHBAFOIIIETO TIEPCOHANIA
MOTYT OBITh I'paX/JlaHaMU CTPaHbl IPEObIBAHUS.

JAANINIOMATHYECKHUE NPUBUJIETUA U UMMYHUTETDI -npasa u npenmyiie-
CTBa, MPEIOCTABISIEMbIE TPEACTABUTENBCTBAM U UX COTpYyAHUKAM. IMMYHHUTETBI — 3TO U3BATHS
MIPEICTAaBUTEIIHCTBA U €T0 COTPYIHUKOB M3 IOPUCIUKIIMUA TOCYIapCTBA MPEOBIBAHUSI.

JurmiomaTnyeckue npeIcTaBUTENIbCTBA MOJIb3YOTCA CAEAYOIMMH TPUBUIETUSIMUA U UMMY-
HUTETAMU:

HUKTO HE MOXET BOMTHU HA TEPPUTOPHIO MPEACTABUTEIBCTBA HHAYE KAK C COIVIACUs IJIaBbI
MpeACTaBUTENBLCTBA. [0 MOMeleHnEM IPEeICTaBUTEIbCTBA TOHUMAKOTCA KAK 3aHUSI U COOPYXKeE-
HUS, 3aHUMAEMBbIE TTPEACTABUTEIBCTBOM, TaK U 3€MEJIbHBIE YUYACTKU MPEICTABUTEIbCTBA;

MOMELIEHUS MPEACTABUTEIBCTBA U HAXOASAUIEECS B HUX HMMYIIECTBO, a TAKXKE CpPEICTBA
NIEPEIBUIKCHUS TIPEACTABUTEILCTBA MOJIB3YIOTCS UIMMYHHUTETOM OT OOBICKA, PCKBU3HIIMH, apECTa
1 MCIIOJIHUTEILHBIX JCUCTBHUT;

MPEICTAaBUTEIILCTBO OCBOOOKIAETCS OT BCEX TOCYIAPCTBCHHBIX, PAMOHHBIX M MYHHITHITAITb-
HBIX HAJIOTOB, COOPOB M MONUINH, KPOME COOPOB 32 KOHKPETHBIC BHJIBI 00CITYKUBAHUS;

oduIManbHas KOPPECIOHICHIIUS TPEACTABUTEILCTBA HEMPUKOCHOBEHHA. JlHMIoMarmye-
CKas IOYTa HE MOJJIEKUT HA BCKPBITUIO, HU 33]ICPKAHHUIO.

Jurmiomatuyeckue Kypbepsl MOJIb3YIOTCS JIMYHONW HEMMPUKOCHOBEHHOCTBIO U MOJIEXKAT OCO-
00I1 3aI11TE CO CTOPOHBI TOCYIapCTBA MPEObIBAHUS.

COTpyIHUKH MPEACTABUTEILCTBA MOJIB3YIOTCS CIEIYIONMMU MPUBWICTUAMH U UMMYHHTE-
TaMU: JIMYHOCTh JUIUIOMATUYECKOTO0 areéHTa HEMPUKOCHOBEHHA. J[UIJIOMaT HE NOIJIEKUT apeCTy
WUTH 33/ICPKAHHIO HU B KaKOH-TM00 (hopMe; yacTHAsI pe3UICHIINS TUTUIOMATHICCKOTO areHTa IT0JTb-
3y€eTcsl TOM kK€ HEMPUKOCHOBEHHOCTBIO U 3aIUTOM, YTO M TOMEUIEHUE NPEICTABUTEIbCTBA; TUILIO-
MaTHUYE€CKUM areHT MOJIb3YeTCss MUMMYHHUTETOM OT YTOJIOBHOM IOPUCIUKIIMY TOCYIapCTBa MpeObIBa-
HUSL.

JUTIJIOMATAYECKHWM SA3BIK — BrlpaxkeHue, ynorpebiseMoe B JUILIOMATHYECKOH
NpakTUKe Ui 0003HAUYEHUS s3bIKa, HA KOTOPOM BEAYTCs O(UIMATBHBIC TUTUIOMAaTHYECKUE CHO-
LIEHUS U COCTABIISIOTCA JUIIJIOMATUYECKHUE TOKYMEHTHI.

Bo Bcex maBnbix opranax OOH, kpome MexayHapoaHoro cyaa, a Takke B psJie Crelua-
mm3upoBaHHbIX yupexxaeanii OOH, oduuansHpIMU SI3IKaMU SIBIISTIOTCST PYCCKUH, aHTIIMHCKUH,
(b paHIy3CKHii, UCTIAHCKUH, KUTalCKuil 1 apaOckwuii, a B CoBete besonacnoct u Ha A OOH onn
SIBIIAIOTCA U PAOOYUMHU SI3bIKAMH.
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JAAIINIOMATHYECKOE ITPABO — cucremMa MexayHapOIHO-TPABOBBIX HOPM, OTHOCS-
IIAXCS K CTAaTyCy B (DYHKIMSM rOCyIapCTBEHHBIX OPraHOB BHEINTHUX cHomeHnd. K nummomarnye-
CKOMY MpaBy OTHOCATCS: HOPMBI, PETYIUPYIOLINE MEKIOCYIaPCTBEHHbIE OTHOILIEHHUS, BO3ZHUKAIO-
IIME B CBSI3U C OOMEHOM AUIJIOMAaTUUYE€CKUMU MPEACTABUTEIBCTBAMH U UX AESITEIbHOCTbIO; HOPMBI,
PEryaupyIoLe MeKIroCyJapCTBEHHbIE OTHOIIEHMSI, BOSHUKAIOIINE B CBS3U C MOCHUIKOM OAHUM
rOCyAapCTBOM B JIpyro€ MUCCHHM CIIELUATIbHOM, T.€. JeJIerallii UiIu IPEACTaBUTENs )i PeIeHUs
TOTO WJIX UHOTO BHEIIHENOJIUTUYECKOTO BOIIPOCA; HOPMBI, PETYIUPYIOLINE MEKIOCYAAPCTBEHHbIE
OTHOILIEHUS1, BO3HUKAIOUINE B CBA3M C IPEACTAaBUTEIILCTBOM rOCYJapCTB B MEXKIyHAPOIHBIX Opra-
HU3aLUAX U QyHKIMOHUPOBAHUEM MEXIAYHAPOAHBIX OpraHU3aluil Ha TEPPUTOPUHN TEX MIIM MHBIX
rOCyAapcTB, BKJIKOUas HOPMbI, KaCaloLUeCs IPUBUIEIHIA 1 UMMYHUTETOB MEXAYHapOAHbIX Opra-
HU3alUH, MEXAYHAPOAHBIX JOKHOCTHBIX JIMI] U CIIy’KalluX. B mocienHue rofsl B IUIIOMAaTH-
YECKOE€ IIPABO BKJIIOYAIOT TAKXKE KOHCYJIBCKOE MTPaBO, IOCKOJIbKY IOYTH OBCEMECTHO IPOU3OIILIO
00beIMHEHNE AUMJIOMAaTHUECKOM 1 KOHCYIbCKOM CITy’K0 B paMKax BEOMCTBAa HHOCTPAHHBIX JEJl.
K 0cHOBHBIM MEXTlyHapOIHBIM J10T0BOpaM, KOAU(PHUIIMPOBABIIMM JIUIIJIOMAaTHYECKOE IIPAaBO, OTHO-
csaTcsi: BeHckas KOHBEHIMS O JUIIOMAaTH4YEeCKUX cHOlIeHusAX oT 18 anpens 1961 1. (PD yuactyer);
KonBeHmmst 0 cienuanbHbIX MUCCHIX OT 8 nekadpst 1973 r. (P® He yuactByer); BeHckast KOHBEH-
1Sl O MPEACTaBUTEIbCTBE TOCYIaPCTB B MX OTHOLICHUSX C MEXIyHApOIHBIMU OpraHU3alUsIMU
yHHUBEpcaJbHOro Xapakrepa ot 14 mapra 1975 r. (P® yuyactByer) u BeHckass KOHBEHIIMS O KOH-
CYJIbCKMX CHOLIEHUsIX OT 24 anpenst 1963 r. (PD ne yuactByet). Borpocsl, kacaromuecs UMMYHHU-
TETOB U MPUBUJIETUN MEXTyHAPOIHBIX OPraHU3alU, UX TOJKHOCTHBIX JIMIL U CITY’KallHUX, Ypery-
JUPOBaHbl, KaK MPaBUJIO, B CIIEHUAIBHBIX JOIOBOPAX, 3aKJII0YaEMbIX TOCYAAPCTBAMH — YWIEHAMU
KOHKPETHOW MEXIYHAPOJAHON OpraHU3allMy WM K€ MEKIYHAPOIHOW OpraHu3aluend u rocyaap-
CTBOM, Ha TEPPUTOPUHU KOTOPOTO OHA OCYILIECTBIISIET CBOU (PYHKIIUH.

JAANINIOMATHYECKOE YBEXMUIIE — npenocrapnenue yOexuiia B MOMEIIEHUIX
JUIITIOMaTU4YE€CKUX U KOHCYJIBCKHX IPEACTABUTEIIBCTB; UMEJIO PACIIPOCTPAHEHUE B IIPAKTHUKE TOCY-
napctB B XVI—XVII BB. bonbmnHCTBO rocygapcTB He MPU3HAET AUIJIOMAaTHUYECKOE YOEKUIIIE.
Benckast KoHBEHIIMS O AUMJIOMAaTHYECKUX CHOIIEHUsIX 1961 I. ycTaHOBMIIA, YTO MOMEIIEHUS TIPEe-
CTaBHUTEJIBCTB HE JOJDKHBI UCTIOIB30BAThCS B LIENAX, HE COBMECTUMBIX C (DYHKIMSIMH ITPEICTABH-
TEJIbCTBA.

JAUIIJIOMATHUSA — COBOKYNIHOCTh HEBOEHHBIX MPAKTUYECKUX MEPONPHUIATHHI, IIPUEMOB
¥ METOJIOB, IPUMEHSEMBIX C Y4ETOM KOHKPETHBIX YCIIOBUH M XapaKTepa peImaeMbIX 3a/1a9; O(hUIIH-
aJbHAas IeATEIbHOCTD INIAB FOCYAapPCTB U IPABUTENIBCTB, MUHUCTPOB MHOCTPAHHBIX JEJI, BEOMCTB
MHOCTPAHHBIX e, JUIUIOMATHYECKUX MPEACTaBUTEILCTB 32 PyOeKOM, JeJIeralfii Ha MeXITyHa-
POAHBIX KOH(EPEHIHAX MO OCYIISCTBICHUIO LENeH M 3a/a4 BHEUIHEH MOJUTHUKU TOCYNapCTBa,
3allUTE NIPaB U UHTEPECOB TOCYAAPCTBA, €0 YUPEKACHUN U TPaXKIaH 3a TPAHULICH.

JAUAPEKTOPUSA — mpaBurensctBo DpaHily3ckoi pecmyONMKH, CyIIeCTBOBABIIEE
¢ 4 Hos0ps 1795 1. o 10 HOs1Opst 1799 T, cocrosiia u3 5 uneHoB (AupekTopoB). ['ocynapcTBEeHHBIN
nepeBopot 18 Gpromepa (9 HosOpst 1799 1), coBepiennbit Hanoneonom boHamapTom, OI0KIIT
KOHEII CyIlIECTBOBAHUIO TUPEKTOPHUH U IIPUBEJI K YCTAHOBJIEHHUIO BOCHHO-0YpKya3HON TUKTaTypPBhl.

Hupekropus B Poccun siBuiach HEMOCPEACTBEHHBIM PE3YIbTaTOM KOPHUIIOBCKOIO MSITEXKa
25 aBrycrta— 1 centsi6psa 1917 r., B pe3ynbrare TUKBUAAIIMN KOTOPOTO MTPOU30IILIA pe3Kasi aKTUBH-
3a1Ms LIEHTPa U JIEBOTO Kpbljla PEBOIIOLMOHHBIX CHJI B OOLIECTBE. 27 aBrycTa pacnaioch BTOpOe
KOQIMIIMOHHOE MTPABUTENBCTBO, M HAa €T0 MecTe | CEHTSAOPS «IJIsi BOCCTAaHOBJICHUS IOTPSICEHHOTO
rocyAapcTBEHHOTO nopsaaka» Obuia co3nana upekropus (Coser nsat). B cocraB [dupexkropun
BOILLIM OBIBIIME MMUHUCTPBI BpeMeHHOro npaBuTenbcTBa: MUHUCTp-Tipeacenarens A. @. Kepen-
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CKUI, MUHUCTP MOYT U TenerpadoB HUKUTHUH, MUHHCTP HHOCTPaHHBIX A€l TeperieHKo, BOSHHbIN —
nonkoBHUK A. V. BepxoBckuii ¢ mprCBOEHUEM 3BaHUs T€HEpasa 3a y4acTHe B MOJABICHUHU KOP-
HIJIOBCKOTO MATEXa M MOPCKOW — KOHTP-aAMHpaJl ¥ OBIBIINHA KOMaHytommii bantuiickum ¢io-
toM [1. H. BepaepeBckwii. lupekropus npu3BaHa Oblia OJHMIIETBOPSITH PEXKUM JIEMOKPATHICCKON
TMKTaTypsl B enuHommuHOK Bractu A. @. Kepenckoro. Poccust B TOT ke 1eHb Oblia 0ObsBICHA
pecyOIHKOA.

I'maBHO# cBOeM 3anaueii JIMpEeKTOPHUS CUUTANIa KOHCOIUAALMIO BCEX IEMOKPATUYECKUX CUJI,
npeKpaiieHre Ha pPOHTE U B THUTY PEBOJIOIMOHHON aHAPXHUU U YCTAHOBIICHHE B O0IIECTBE 3aKOH-
HOCTH U MOpPSIKA.

Divinatio non interpretatio est, quae omnimo recedit a litera — nonHoe oTBieUeHUE
oT OYKBBI €CTh T'aJIaHHE, & HE TOJIKOBAaHHE.

JAUCKPUMMUHAILUSA — obmienpaBoBoil TepMUH, 0003HAYAIOMINN OOBIYHO YIEMIICHUC
IIPaB TOCYIAPCTBA, FOPUINICCKUX WIH PU3NICCKUX JTHIL. JJuckpuMuHaIys BO Bcex opMax 3ampe-
[IAeTCSl BHYTPECHHUM IIPABOM TOCYIAPCTB, a TAKKE MEKITYHAPOIHBIM IMTPABOM.

JAUCKPUMHWHALIMOHHOE 3AKOHOIATEJIBCTBO

JIMCKpUMHMHALIMOHHOE 3aKOHOJATEIbCTBO — 3TO TEPMUH, 0003HAYAOIIMN crienupuyecKuit
BUJ] TOCY/IapCTBEHHOI'O 3aKOHOAATEIbCTBA, B KOTOPOM CYILIECTBYIOT 3aKOHOAATENbHBIE aKThI U IPY-
r'Ue JOKYMEHTBI, HOCSIINE I0OPUANYECKUN XapaKTep, HallPaBJIEHHbIE Ha YILIEMJIEHUE TEX WU UHBIX
IIPaB OIPEJIETICHHBIX KATErOpUil HaCEIEHMs], BBIIENIIEMBIX 10 PACOBOMY, PEIIUTHO3HOMY, TI0JIOBOMY
WIN 3BIKOBOMY MPU3HAKY.

[IpumepaMu AUCKPUMHHALMOHHOTO 3aKOHOJATEIhCTBA MOTYT CIIY)KUTh Takue (heHOMEHBHI,
KaK TOHEHHUs Ha €BPEEB, yIIEMJIEHUE OOIIECTBEHHBIX M IKOHOMUYECKUX MPAB JKEHIIUH, pa3/ere-
HUE OOIIECTBEHHBIX MHCTUTYTOB Ul «OENbIX» U AJs «4epHbIx» B CeBepHON AMeEpHUKE U psizie
apUKaHCKUX TOCY/IapCTB, 3aIPELICHHUE JINLaM OIPEIEICHHON HAIlMOHAIbHOW MPUHAAJIEKHOCTU
NOCTYTIaTh Ha TOCYIAPCTBEHHYIO CITYXkOY, 3allpeT Ha OTIPaBIICHUE ONPEICIICHHBIX PEIUTHO3HBIX
KyJIBTOB M MCII0JIb30BaHUE HAILIMOHAIBHOIO SI3bIKA U T. 1.

Heo0Oxomumo oTiinyarh TUCKPUMUHAIIMOHHOE 3aKOHOAATENBCTBO OT PEIPECCUBHON IMOJIH-
TUKU TOCY/IapCTBa, B XOZ€ KOTOPOI MPOUCXOIUT YHUUTOKEHHUE MTPEK/IE BCETO NOTUTHUECKUX MPO-
TUBHUKOB CYIIECTBYIOILEIO PEKKMMA, HE3aBUCUMO OT UX PacOBOW, PEIMTHO3HOM, MOJIOBOM WU
SI3BIKOBOY ITPUHAJICKHOCTH.

Jl1s 60pbOBI € pacoBoii ¥ OI0BOM AUCKpUMUHAaLKEN BHyTpU Opranuzanun O0beMHEHHBIX
Hanwuii co3nansl crienMaabHbe KOMUTETBI. J{j1s1 KOHTpOIIS 3a COONIONEHNUEM TIpaBa CBOOO/BI COBE-
CTH TAKOW CTPYKTYpHI HET.

B Hacrosiiee BpeMsi MOBCEMECTHOE PACHPOCTPAHEHHUE YIPO3bl PEIUTHO3HOTO (haHATH3MA
M HKCTPEMHU3Ma 3aCTaBIIAET C OONBIION OCTOPOKHOCTBIO MOAXOIUTH K MPOOIEeMe MporaraHibl
U pacipoCTPaHEHUsI PEIUTUO3HBIX YOCSKICHUM.

JAUCITIO3UTUBHAS HOPMA ITPABA — npaBoBasi HOpMa, cojiepailias OTHOCUTEIbHO
olpe/ieJICHHbIE JUCTIO3UIINH, T.€. IPaBUJIa MOBEIEHUS, KOTOPBIE MOIJIEKAT KOHKPETU3aLUU U yTOU-
HEHUIO IO COMIallieHnI0 cTOpoH. CTOPOHBI MOTYT CaMHM 110 B3aUMHOMY COIVIAIIEHUIO YCTaHaBIIU-
BaTh CBOM IpaBa M 003aHHOCTHU. B 3TUX HOpMax cOIEpKUTCS ONPEEICHHOE IPEANCaHHE JIHILb
Ha CIy4ai, €CJIM CTOPOHBI JOIIyCTUIM IIPOOEN B CBOEM COITIAILICHHH.

JUCHO3UTUBHOCTD — npaBo y4acTHHKOB JIOTOBOpa MM Cy[AeOHOTO mporecca Jei-
CTBOBAThb 10 CBOEMY COOCTBEHHOMY YCMOTPEHHUIO, CAMOCTOSTENBHO.
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JAUCIIO3UI A HOPMBbI ITPABA — yacth HOpMBI IIpaBa, B KOTOPOIl U3J10:KEHO camo Ipa-
BUJIO TIOBE/ICHUS, YKa3aHbI IIPaBa U 00SI3aHHOCTH CTOPOH PETYIMPYyEMOT0 JaHHOH HOpMOiA 001ie-
CTBEHHOTO OTHOILIECHUS.

B nucnosuiuy momydaeT BeIpaKEHHE MPEICTaBUTEIBHO-00S3BIBAIOIINN XapaKTep HOPMBI
IpaBa, MO3BOJSIOIIMNA €i, NPHU HAJU4YUM INPEAYCMOTPEHHBIX THMIIOTE30M YCIIOBHUM, BBICTYIIAaTh
B KQU€CTBE TOCY/IapPCTBEHHOI'O PETYNIATOPa OTHOIIEHUH MEXKY JHO/IbMU, HEOOXOIUMOM ropuanye-
CKOH IPEATOCHIIKY MPAaBOBBIX OTHOMICHUH. IMEHHO TUCTIO3UIINS 3aKITIOUaeT B cebe MOJIeITb MTOBE-
JCHMUSL.

B 3aBucumocTr OT (OPMBI BRIPAKEHUS AUCIIO3UIMN TOAPA3ACISAIOTCS HA YITPABOMOYHBAIO-
mue, oOsS3bIBAIOLINE U 3allpEIlatolue.

YpaBoMoOUYMBaIOUIME IUCHO3UIMKN TPEAOCTABISAIOT CyObEKTaM IPaBO Ha COBEpPILECHUE
IPEIYCMOTPEHHBIX B HUX IOJOXHUTEIbHBIX NEHCTBUI, ONPEAESIOT TOT WM MHOM BapHaHT UX
BO3MOYKHOTO JI03BOJIEHHOT'O TIOBEJEHUs. B KauecTBe oneparopoB BOJIEBOrO MOBEIECHUS CYObEKTOB
B YIIPAaBOMOYMBAIOIIMX JTUCHIO3UIUAX BHICTYNAIOT CJIOBA «BIIPABE», KUMEET IIPABO», «MOXKETY.

OO0sI3pIBAOIINE JTUCITO3UIIMN BO3JIATAIOT HAa CYOBEKTOB O0S3aHHOCTH COBEPIIEHUS OIpeie-
JICHHBIX MOJIOKUTEIbHBIX AEUCTBUN, IPEANUCHIBAIOT UM TOT WM MHOW BapHaHT JIOJKHOIO MOBE-
neHus. B kauecTBe omepaTopoB BOJIEBOTO MOBEAEHUS B OOS3bIBAIOIIMX JUCIO3UIUAX UCIOIb3Y-
IOTCS CJIOBA: «00SA3aH», «JOJDKEH», IOIJIEHKUT.

3arnpeanMy Ha3bIBalOTCS AUCIIO3ULINH, COAEpKAILNE 3aMIPET COBEPILEHUS ONpPEeIICH-
HBIX MPOTHBOMNPABHBIX NEHCTBHUA (MM Oe3melcTBHs). 3amperaronias JUCTIO3UIHs — TpeboBa-
HUE BO3JEPKUBATHCS OT OIPEEIIEHHOTO BapUaHTa OTPULIATEIbHOTO OBEIEHUS, KOTOPOE 3aKOHOM
IpU3HAETCSI IPAaBOHAPYILLIEHUEM (IIPECTYIUIEHUEM WM IOPUINUYECKH 3HAYUMBIM [TOCTYIIKOM).

Oneparopamu BOJEBOTO MOBEIECHUS B 3alIPEILAIOIIUX JUCTIO3UIMSIX CIIyKaT CJIOBA: «3arpe-
IIAETCA», «HE BIPABE», HE MOKET», «HE JAOIYCKAeTCs». 3alpeliaomuMuy IBIsSIOTCS BCE HOPMbI
OcoOennoii yactu YK P® u Konekca P® 06 anMUHUCTpAaTUBHBIX IPABOHAPYIIEHUSX, IOCKOJIBKY
JUCTIO3ULIMS KaXKA0M U3 HUX 3aKJII0YAeTCs B 3alpeTe COBEPILECHUS ONPEIEICHHOIO BI1a IPECTYI-
JICHUSI UM aIMUHUCTPATUBHOTO ITPaBOHAPYILIEHUS 1O/ yTPO30i HaKa3aHUS.

JAUCHUIIIIMHA TPYJA — onpeneiaeHHbIA MOPSIOK MOBEACHHUS YYaCTHHUKOB COBMECT-
HOTO TPYHAOBOTO IPOIECCa, ONPEACTSIOMNN UX 00SA3aHHOCTH U 00ECTICUYMBAIOIINI COTIACOBAH-
HOCTb B JICHCTBUSX IIPH BBIIOJHEHUU UMH KOHKPETHBIX TPYAOBBIX (PYHKLIHH.

B ropuamueckoit mureparype pa3inyaroT 00beKTHBHO-TIPABOBOM M CyOBEKTHBHO-TIPABOBOM
CMBICJI TPYOBOH IUCIHUILIMHEL. B 00bEKTHBHO-IIPAaBOBOM CMBICIIE AUCUUILUINHA TPY/Aa MPECcTaB-
as1eT co00# COBOKYITHOCTH HOPM, YCTaHABIMBAIOIINX TPYAOBbIE 00S3aHHOCTH paOOTHUKOB H pado-
TOJaTeNsl, BHyTPEHHUHN TPYIOBOM pacrops 10K, MEPHI MOOLIPEHHUS 32 T0OPOCOBECTHOE OTHOIIEHNE
K TPYZIOBBIM O0SI3aHHOCTSIM M OTBETCTBEHHOCTD 32 UX HapyLICHHE.

JlelicTBHE yKa3aHHBIX HOPM NPUMEHUTENBHO K KaXJI0MY pa0OTHUKY B KOHKPETHOM TpYy-
JIOBOM IIPABOOTHOUICHUH, T.€. MX MHIUBHIYaTU3aIHs, TPEACTABISIET COOON AUCIUILTUHY TpyAa
B CYObEKTHBHOM CMBICIIE, WIIH JIEMEHT TPYAOBOTO MPAaBOOTHOILIEHHUS.

TpynoBas aucuuIuiiHa OOECIEUMBAETCS CO3AAHUEM HEOOXOAMMBIX OPTraHMU3ALMOHHBIX
¥ OKOHOMHUYECKHX YCJIOBUH JUISI HOPMAIbHOH BBICOKOIIPOM3BOAUTEILHOW PAa0OTHI, METOAAMU
yOeKIeHHS, BOCTIUTAHHS, @ TAK)KE IMOOHIPEHHEM 3a 100pocoBecTHBIH Tpyd. K oTaensHbIM HENO00-
POCOBECTHBIM PaOOTHUKAM IPUMEHSIOTCSA B HEOOXOUMBIX CITydasiX MEpbI IUCLHUIITMHAPHOTO BO3-
JEUCTBHS.

JAUCHUITJIMHAPHBIE B3bICKAHU S, HAJIATAEMBIE HA O®UIIEPOB. B coot-
BeTcTBUH O CT. 69 JIY BC P® Ha ouiiepoB MOTYT HaJlaraTthCs CICIYIOIINE B3bICKAHUS:

a) BBITOBOP;

0) CTpOruii BHITOBOP;
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B) NPEAYIPEXICHUE O HEMOIHOM CIIy’KEOHOM COOTBETCTBHH;

') CHUKEHUE B JOJKHOCTH;

1) JOCPOYHOE YBOJIBHEHHUE B 3a11ac O(PULEPOB OT 3aMECTUTENIEH KOMAHIUPOB MOJIKOB, CTap-
IIMX TIOMOIIIHUKOB KOMaHMPOB Kopadinel 1 paHra, UM COOTBETCTBYIOILUX U HUXKE.

Ha BpIcIIMX 0HIIEpPOB MOTYT HAJIaraThCsl CIEAYIONINE B3bICKAHHS:

a) BBITOBOP;

0) CTpOruii BHITOBOP;

B) NPEAYIPEXKICHUE O HEMOIHOM CIIy’KEOHOM COOTBETCTBHY;

') CHUKEHUE B JJOJDKHOCTH.

3a OIMH M TOT K€ MPOCTYNOK 3alpellaeTcss Hajararb HECKOJIbKO JUCLMILIMHAPHBIX B3bIC-
KaHUH WM COEIUHATH OJJHO B3bICKaHHE C APYTUM, HajaraTb B3bICKAHUE HA BECh JIMYHBINA COCTaB
HOJpa3/IeleHNs BMECTO HaKa3aHHs HETIOCPEICTBEHHBIX BUHOBHBIX.

HanoxeHnue qucuuminHapHOTo B3bICKaHHsI HA BOEHHOCITY KAIlleT0, COBEPIIMBILETO IPOCTY-
IIOK, TPOU3BOAMTCS, KaK MPAaBUJIO, UEPE3 CYTKH, HO HE no3aHee 10 cyTok ¢ TOro AHs, KOorja KOMaH-
TUpy (Ha4aJIbHUKY) CTaJIO U3BECTHO O COBEPUIEHHOM IpocTynke. [Ipu onpenenennn BUHBI U MEpbl
JTMCIUTUIMHAPHOTO B3BICKAHHS NMPHUHUMAIOTCS BO BHUMAHHE: XapaKTep MPOCTYIKA, 0OCTOSITEIb-
CTBa, IPU KOTOPBIX OH OBLJI COBEPIIIEH, €T0 MOCIEICTBUS, IPEKHEE [TOBEIEHNE BUHOBHOTO, a TAKXKE
IPOIOJIKUTENIBHOCTh €r0 BOEHHOM CTyKObI M CTENIEHb 3HAHUS MOPSIIKA HECEHUS CITYKOBbI.

Ecmu B xome pazOuparenbCTBa BBISICHUTCS, YTO MPOCTYIIOK BOCHHOCITYXKAIIETO CONEPIKUT
IPU3HAKU COCTaBa MPECTYIICHUS, KOMaHIUP BOMHCKON YaCTH YBEJOMIISIET BOEHHOTO IIPOKYpOpa,
BO30Yy>/1a€T yrOJOBHOE JI€JI0 U HAYMHAET JO3HAHUE.

[Ipu HaNOXXEHUH TUCUUIUIMHAPHOTO B3bICKAHNS KOMAHIUP (HauaIbHUK) HE TOJIKEH YHU)KATh
JMYHOE JIOCTOMHCTBO MOJAYMHEHHOI'O U JIOMYCKaTh IPyOOCTb.

BrickazaHnHoe KOMaHAMPOM (Ha4aJbHUKOM) MOAYUHEHHOMY IpPEIyNpeXIEeHUE, 3aMEeUaHne
WIN CTPOrO€ yKa3aHUE Ha YIYLIEHUs 110 CIIyKOe ABISETCS AUCUUIIMHAPHBIM B3bICKAHUEM.

BoenHocnyxamuii, cuntaromuii cedsi HEBUHOBHBIM, MMeET MpaBo B TeueHue 10 cyTox
C MOMEHTA HAJIOKEHUS IUCUUIUIMHAPHOTO B3bICKAHUS NIOJATh Kajlo0y.

[IpaBa xomMaHIMpPOB (HaYaJIbHUKOB) HajaraTh JIUCUUIUIMHAPHBIC B3bICKAHUS HA MOJYMHEH-
HBIX UM 0(uIepoB u30XkeHsl B ¢T. 71—75 1Y BC PO.

JUCHUIIINHAPHBINA IMTPOCTYIIOK — BHHOBHOE, IPOTHBOIPABHOE HEHCIIOIHEHHE
WIM HEHaJUIeXkKalllee UCIOIHEHUE PAa0OTHUKOM BO3JIOKEHHBIX Ha HETO TPYAOBBIX 00s3aHHOCTEN
(Hapy1IeHue NpaBUl BHYTPEHHETO TPYAOBOTO pactopsiaKa, JOJKHOCTHBIX HHCTPYKLUH, MOT0XKe-
HUM, IPUKA30B PYKOBOAUTENS U T.II.).

[IpoTtuBonpaBHOCTE AEWCTBUN MM Oe37€MCTBHSI paOOTHUKA O3HAYAET, YTO OHU HE COOTBET-
CTBYIOT HOPMAaTUBHBIM IIPABOBBIM aKTaM, B TOM YHMCIIE [PaBUJIaM BHYTPEHHETO TPYAOBOIO pac-
HOPS/IKA, MOJIOKEHUSAM U YCTaBaM O JUCLMIUIMHE, TOJKHOCTHBIM MHCTPYKLMSIM U Jp., a TaKXKe
YCIIOBHSAM TPYZOBOTO J10TOBOpa. IIpoTHBONpPaBHBIMY SBIISIOTCS, HAPUMEP, IPOTYIIBI 03 yBaXKH-
TEJbHBIX IPUYMH, IIOSBICHHE HAa pa0OTE B HETPE3BOM COCTOSIHUU, OIIO3/1aHUS Ha padoTy.

JIroObie neiicTBus pabOTHHKA, COOTBETCTBYIOIINE HOPMATUBHBIM NPABOBBIM aKTaM, SIBIISI-
IOTCSI IPAaBOMEPHBIMHU U HE MOTYT KBaTH(PUIIMPOBATHCS KaK TUCIUIUTMHAPHBINA pocTynok. Hampu-
Mep, 0TKa3 pabOTHHKA OT IEPEBOAA Ha JIPYTYyI0 paboTy B cllyyasix, KOrza Takou MepeBoj 10y CcKa-
€TCsl TOJIBKO C coriacusi pabOTHHUKA.

JIucuuMniamHapHbIM MPOCTYIIKOM MOTYT OBbITh NMPU3HAHBI TOJIBKO TaKUE MPOTUBOIIPABHBIC
neiicTBus win 6e3aeiicTBre pabOTHHKA, KOTOPbIE HEMOCPEACTBEHHO CBSA3aHbI C UCIIOJIHEHUEM UM
TPYOBBIX 00s3aHHOCTEN. He MoxeT, Hanpumep, CUNTaThCsl AUCUUILTIMHAPHBIM IPOCTYIIKOM OTKa3
pabOTHHUKA OT BBIMOJIHEHUS OOIIECTBEHHOIO NOPYUEHUS UM HApyLIEHUE UM IPAaBUJI MOBEACHUS
B OOIIIECTBEHHBIX MECTAX.
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HeucnonHenne win HeHaJUIeXallee HCIOIHEHHE TPYAOBBIX OO0A3aHHOCTEH NPH3HAETCS
BUHOBHBIM, €CJIN pa6OTHI/IK I{eﬁCTBOBaH YMBIIIJICHHO HJIX IO HCOCTOPOKHOCTHU.

He MoeT cunTarhcst BAHOBHBIM HEBBITIOTHCHHUE WITH HCHaJICKAIIIEC BBIIIOJIHCHHUEC 00s13aH-
HOCTEH 0 MPUYMHAM, HE 3aBUCSIIKUM OT paOOTHUKA (Hampumep, u3-3a OTCyTCTBUS HEOOXOIUMBIX
MaTepuaoB).

I[I/ICIII/IHJ'II/IHapHI)IC B3bICKaHHUA HaJlararOTCst aHMHHHCTpaHHCﬁ TOJILKO TOM opraHu3anuvu,
C KOTOpOi pabOTHUK COCTOUT B TPYAOBBIX IPABOOTHOLIEHUSIX.

Divide et imperia — pa3aensii u B1acTByH.

JUCHOUILJIMHAPHBINA YCTAB BOOPYKEHHBIX CUJI POCCUHUCKOM ®EJIE-
PAIIMN

(ot 10 HostOopst 2007 1. N 1495). Texcm Ycmasa npedocmaesnen CIIC « KoncynemanmlIInrocy

Hacrosumii YcraB onpeznensieT CymHOCTs BOMHCKON JHUCHUIUIMHBI, 00s13aHHOCTH BOEHHO-
CIIy’KallluX 1O €€ COOMIOEHUIO, BU/IbI OOIIPEHUN U TUCHUIUIMHAPHBIX B3bICKAHUM, TpaBa KOMaH-
JTUPOB (HayaIbHUKOB) MO UX IPUMEHEHHIO, a TAKXKE MOPSAA0K MOAAYH U paCCMOTPEHUs 0OpalieHnuit
(npensioxkeHuil, 3asiBIEHUN U 5kaj100).

JucuunnuHapHeIM  yCTaBOM PYKOBOJCTBYIOTCS BOEHHOCIYXKAIIUE OPraHOB BOEHHOTO
yIpaBJIeHUs], BOMHCKUX YacTeil, kopabinel, npeanpustuii, opranuzauuii Boopyxennsix Cui Poc-
cuiickoii denepalium, B TOM YHCII€ BOSHHBIX MTPO(GECCHOHAIBHBIX 00pa30BaTEIbHBIX OPTaHU3AIHIA,
BOCHHBIX 00pa30BaTeIbHBIX OPTaHU3AIMKA BhICIIEro 0Opa3zoBaHus MuHucTepcTBa 000pOHBI Poc-
cutickoit deneparuu (1anee — BOMHCKUE YacTH).

(B pen. Ykaza [Ipesunenta P® ot 01.07.2014 N 483)

[HetictBue JIMCUMIUIMHAPHOTO yCTaBa pacCHpOCTPAHSIETCS HA BOCHHOCIYXAIIMX JIPYTHUX
BOWCK, BOMHCKHX ()OPMHPOBAaHU, OPTaHOB U BOMHCKUX TTONPA3IeIeHUI (eepatbHOil POTUBO-
MO’KapHOM CITy’KOBbI, a TaK)K€ Ha Tpak/iaH, IPU3BaHHBIX HA BOEHHBIE cOOPBI (J1ajiee — BOEHHOCITY-
JKaIue).

[HonoxxenusiMu J{uCUUIUIMHAPHOTO yCTaBa BO B3aMMOOTHOLIEHHUSX C BOCHHOCTYXaIlUMU
PYKOBOACTBYIOTCSI JINLIA IPAKIAHCKOTO MEPCOHANA, 3aMELIA0IINE BOUHCKHE TOJKHOCTH.

I'maa 1. OBIIUE ITOJIOXKEHU A

1. BouHCcKas AMCUMIUIMHA €CTh CTPOrO€ M TOYHOE COOJIOAEHHE BCEMH BOEHHOCITYXKa-
IIMMU TTOPsIIKA U TIPABUJI, YCTAHOBJICHHBIX (heiepaibHBIMU KOHCTUTYIIHOHHBIME 3aKOHAMH, (efie-
panbHBIMU 3aKOHaMHU, OOIIEBOMHCKUMHU ycTaBamu BoopyskeHHbix Cun Poccuiickoit @enepanyu
(nanee — 001LIEBOMHCKHUE YCTaBbl), HHBIMU HOPMAaTUBHBIMU PaBOBBIMU akTamu Poccuiickoit @ene-
panuu U npuKa3zaMu (MpuKa3aHUsIMH) KOMaHAMPOB (Ha4aJIbHUKOB).

(n. 1 B pen. Ykaza [Ipesunenra P® or 25.03.2015 N 161)

2. BouHcKas TUCIUIUIMHA OCHOBBIBAETCSl HA OCO3HAHUU Ka)/1bIM BOCHHOCIY KAIIUM BOUH-
CKOTrO J0Jra U JIMYHOW OTBETCTBEHHOCTH 3a 3amury Poccuiickoit @enepanuu. OHa cTpouTcs
Ha [IPaBOBOM OCHOBE, YBAXKCHUHU YECTH U JOCTOMHCTBA BOCHHOCIYKAIIIHX.

OCHOBHBIM METO/IOM BOCIUTAHUS Y BOCHHOCITYXAIIUX JUCHUILUIMHUPOBAHHOCTH SIBIISIETCS
yoexnenne. OJJHaKo 3TO HE UCKIII0YaeT BO3MOXXHOCTH IPUMEHEHUS MEp MPUHYKACHUS K TEM, KTO
HEeT0OPOCOBECTHO OTHOCHUTCSI K BBITIOJIHEHUIO CBOETO BOMHCKOTO JIOJITA.

3. BouHckas AucuuIInHa 003bIBaeT KaXk/10r0 BOEHHOCITYKAILEro:

OBITH BepHBIM BoeHHO# mpucsre (00s3aTenbCcTBY), CTporo codmonars Koncrurymmio Poc-
cuiickoii @eneparun, 3akoHbl Poccuiickoit denepanmu u TpeOoBaHUs OOIIEBOMHCKHUX YCTABOB;

BBITIOJTHATH CBOM BOMHCKHIA JIOJIT YMEJIO U MY>KECTBEHHO, TOOPOCOBECTHO U3y4YaTh BOCHHOE
nenno, 0epedb rocyJapCTBEHHOE U BOEHHOE UMYIIIECTBO;

0OeCrpeKOCIOBHO BBIMOIHATH MMOCTABICHHBIE 3a/laud B JIIOOBIX YCJIOBHSX, B TOM 4HCIIE
C PUCKOM JUTSI )KM3HH, CTOMKO MEPEHOCUTH TPYAHOCTH BOSHHOH CITy»KOBI;
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OBITH OUTENBHBIM, CTPOrO XPaHUTh FOCYJapPCTBEHHYIO TailHY;

NOJ/ICPKUBATh ONpeAeIeHHbIe OOLIEBOMHCKUMM YCTaBaMHU IMpaBUja B3aMMOOTHOILLIEHUN
MEX/ly BOGHHOCITYKaIllUMH, KPETTUTh BOICKOBOE TOBAapHUILECTBO;

OKa3bIBaTh YBaKEHUE KOMaHIMpaM (Ha4aJIbHUKaM) U JPYT APYTY, COOII0aTh MpaBuiIa BOUH-
CKOT'O IPUBETCTBUS U BOMHCKOHN BEXKJIUBOCTH;

BECTU €051 C JOCTOMHCTBOM B OOILIECTBEHHBIX MECTAX, HE JOMYCKaTh CAMOMY U YJIEP’KUBaTh
JPYTUX OT HEJOCTOMHBIX MOCTYNKOB, COACHCTBOBATH 3alllUTE YECTH U JOCTOMHCTBA I'PaXK/laH;

coOroaTh HOPMBI MEXTyHAPOJHOTO TYMaHUTApHOTO MpaBa B COOTBETCTBUM ¢ KoHCTHUTY-
nuen Pocculickont ®denepanun.

4. BouHcKas JUCHMILIMHA 10CTUTAETCS:

BOCIIUTaHUEM Yy BOCHHOCIYKAIUX MOPAJIbHO-TICUXOJIOTUYECKUX, OOEBBIX KAUYECTB U CO3HA-
TEJIbHOI0 IOBUHOBEHUS KOMaHAUpaM (HadyaJbHUKaM);

3HAaHUEM M COOJIIOZICHHEM BOECHHOCIYXallluMU 3aKkoHOB Poccuiickoil ®@enepauuu, Ipyrux
HOPMAaTHBHBIX MPaBOBBIX akToB Poccuiickoit denepamnmu, TpeOOBaHMI OOIEBONHCKUX YCTaBOB
¥ HOPM MEXAYHapOAHOI0 T'YMaHUTAapHOIO IPaBa;

JMYHON OTBETCTBEHHOCTHIO Ka)XJ0I0 BOEHHOCIY)KAILEro 3a HCIIOJIHEHUE 00s3aHHOCTEN
BOCHHOM CIIyKOBlI;

NOJIepKaHUEM B BOMHCKOM 4acTu (MOApa3/IesIeHn) BHYTPEHHETO MOPsIKa BCEMU BOCHHO-
CITy’KalllUMU;

YETKOM OpraHu3anuei 60€Boi MOATOTOBKHU U MOJHBIM OXBATOM €10 JIMYHOTO COCTaBa;

MIOBCE/IHEBHOM TpeOOBATEIbHOCTHIO KOMAHIUPOB (Ha4yaIbHUKOB) K TOJYMHEHHBIM U KOHTPO-
JIEM 32 MX UCIIOJIHUTENBHOCTBIO, YBAKEHUEM JINYHOTO TOCTOMHCTBA BOEHHOCITYKAIIUX U MOCTO-
SITHHOM 3a00TOM O HUX, YMEJIbIM COYETAHUEM U NMPABUIBHBIM IPUMEHEHUEM MEp YOESKICHUS, TPU-
HYKJEHUS 1 OOLIECTBEHHOTO BO3/1EUCTBUS KOJUUIEKTHBA,

CO3/1aHMEM B BOMHCKOM YacTu (OJpa3/ieleHUN) HEOOXOAUMBIX YCIOBUNA BOEHHOM CITyKOBbI,
OBITa U CHCTEMBI Mep 110 OTPaHUYEHHUIO OMACHBIX (PaKTOPOB BOCHHOM CITYKOBI.

5. 3a cocrossHHE BOMHCKOM JUCLMILIMHBI B BOMHCKOM YacTu (MOApa3fesieHuH) OTBEYAIOT
KOMaHAMp U 3aMECTUTEIh KOMaHAMpa [0 BOCIUTATEIbHON paboTe, KOTOPbIE JOIKHBI TIOCTOSIHHO
HOJIEPKUBATh BOMHCKYIO JUCLMILIMHY, TPEOOBATh OT MOJYMHEHHBIX €€ COOII0IEHUS, TOOIIPATH
JIOCTOMHBIX, CTPOTO, HO CIIPABEIMBO B3bICKUBATH C HEPAIUBbIX.

6. B nensx mopnep:kaHuss BOMHCKOW JUCIMIUIMHBI B BOMHCKOM 4YacTu (TMOApa3/esICHUN)
KOMaHIUp 00s3aH:

U3y4aTh JIMYHbIE KaYeCTBA MOAUYNHEHHBIX, IOAIEPKUBAThH ONpEACIEHHbIE 00IIEBOMHCKUMU
yCTaBaMHM IpaBWJIa B3aUMOOTHOILIEHUN MEXKJIy HUMHU, CIUIaYMBaTh BOMHCKUI KOJIJIEKTHB, YKpEI-
JATh IpYyKOy MEX/1y BOCHHOCTY X AIMMHU Pa3HbIX HALIMOHAIBHOCTEH;

3HATh COCTOSIHUE BOMHCKOM IUCHUIUIMHBI U MOPaJIbHO-IICUXOJIOIMYECKOE COCTOSIHUE JINY-
HOTO COCTaBa, JOOUBAThCS €IMHOTO MOHUMAHUS TOJYMHEHHBIMH KOMaHAUpaMH (HadaJbHUKAMHU)
TpeOOBaHUii, 3a71a4 U CIIOCOOOB YKPEIIJICHNsI BOUHCKOHM TUCIUILIMHBI, PYKOBOJUTH UX JACATEIBHO-
CTBIO MO YKPEIJICHUIO BOMHCKOW AUCLMILIIMHBI M1 MOPAJIBLHO-TICUXOJIOTUYECKOTO COCTOSIHUSI JINY-
HOTO cOCTaBa, 00y4arh MpaKkTHKE MPUMEHEHHS OOIIPEHN 1 JUCIUTUTMHAPHBIX B3bICKAaHUH;

HEMEIJICHHO YCTPAHATh BbISIBICHHbIE HAPYLICHUSI IPABUI HECEHUSI CITY>KOBI U PELLIUTEIBHO
npeceKaTh JI00bIe eHCTBUS, KOTOPhIE MOTYT IIPHYMHHUTD Bpe 00eCIiocOOHOCTH BOMHCKOM YacTu
(mompaszaenenus),

OpraHU30BbIBAaTh IPABOBOE BOCIIUTAHUE, TPOBOAUTH Pa0OTy IO NPEAYIPEKICHHUIO TPECTYII-
JICHUH, IPOUCHIIECTBUM U IPOCTYIIKOB;

BOCIUTBIBaTh MOJYMHEHHBIX BOEHHOCIY)KAIUX B JyXEe HEYKOCHUTEIHHOIO BBIIIOJHEHUS
TpeOOBaHUI BOMHCKOM JMCIUIUIMHBI U BBICOKOW UCTIOIHUTENILHOCTH, PAa3BUBATh U MOACPKUBAThH
y HUX UyBCTBO COOCTBEHHOI'O JOCTOMHCTBA, CO3HAHNE BOMHCKOW YE€CTU U BOMHCKOTO JI0JITa, CO3/a-
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BaTh B BOMHCKOM 4acTu (ITOApa3/ieIeHIH ) HETEPIIMMOE OTHOLLIEHUE K HApYILIEHUSIM BOUHCKOM AHC-
LUIUIMHBI, 00€CTIeYrBaTh Ha OCHOBE MIACHOCTH UX MPABOBYIO U COLIMAIBHYIO 3aIIUTY;

AQHAJIM3UPOBATh COCTOSIHUE BOMHCKOM JNHMCLMIUIMHBI U MOPAIBHO-IICUXOJIOTHYECKOE COCTO-
SITHUE MOJYMHEHHBIX BOCHHOCTYXAIIUX, CBOEBPEMEHHO U OOBEKTHUBHO JIOKJIa/IbIBaTh BBIIIECTOS-
HIeMy KOMaHAupy (HayaJlbHUKY) O HAPYIIECHUSAX, a O IPECTYIUICHUSIX U MPOUCILIECTBUAX — HEMEI-
nenHo. [Ipu oOHapyxeHnn B AeHcTBUAX (0€31eiiCTBUH) MOJUMHEHHBIX TPU3HAKOB MPECTYTUICHHS
KOMaHIUp BOMHCKOM YacTh 00s13aH HE3aMEUIUTEILHO YBEIOMUTH 00 TOM BOEHHOTO MPOKYpPOpa,
PYKOBOJUTENSE BOEHHOTO ClIeCTBEHHOro oprana CienacrBeHHoro komutera Poccuiickoit @enepa-
LIUM, OPraHbl BOGHHOM MONULKU <*> U NPUHATH MEpPbI, NPEAYCMOTPEHHBIE 3aKOHOAATEIHCTBOM
Poccuiickoit @enepauuu.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

VYBaxkeHue TMYHOTO JOCTOMHCTBA BOCHHOCTYXAIIHNX, 3200Ta 00 MX IPABOBOM U COIUATIEHOM
3alUTe — BaKHEWIIas 00s13aHHOCTh KOMaHupa (HayalbHUKA).

7. Komanaup (HadaJlbHUK) JOJKEH 3HATh HYKJIbl U 3aIIPOCHI MOAYMHEHHBIX, JOOUBATHCS UX
YIOBJIETBOPEHUS, HE IOy CKATh IPyOOCTH M YHUKEHHUSI JINYHOTO JOCTOMHCTBA MOAYMHEHHBIX, CITy-
KUTh 00Pa3IOM CTPOroro codoaeHus 3akoHoB Poccuiickoit denepaiuu, Ipyrux HOpMaTUBHBIX
npaBoBbIX akToB Poccuiickoil denepanyu u TpeOOBaHUN OOIIEBOMHCKUX YCTABOB, ObITh IPUME-
POM HPAaBCTBEHHOCTH, YECTHOCTH, CKPOMHOCTH U CIIPABEIJINBOCTH.

8. JlesiTenbHOCTh KOMaHIUpPa (HayalbHUKA) MO MOAJEPKAHUIO0 BOMHCKOMN TUCIUIUIMHBI OLle-
HUBAETCS HE 10 KOJIMYECTBY MPAaBOHAPYILIEHUI B BOUHCKOM YacTH (TIOAPA3/IEIIEHNN ), @ IO TOUHOMY
coOmofieHHo UM 3akoHOB Poccuiickoit denepanuu, Apyrux HOPMaTUBHBIX MPaBOBbIX akTOB Poc-
cuiickoit deaeparuu U TpeOOBaHNN OOIIEBOMHCKUX YCTABOB, IIOJTHOMY M 3((EKTHUBHOMY HCIIOJb-
30BaHUIO CBOEH IUCUUIUIMHAPHON BIACTH U UCIIOJIHEHUIO CBOMX 0053aHHOCTEH B 1I€JIIX HAaBEICHUS
BHYTPEHHET0 MOpsAIKa, CBOEBPEMEHHOIO MPEAYNPEXKICHUS HapYLIEHUH BOMHCKON AUCIUIIIINHBIL.
Hu onun HapymuTenb BOMHCKOW JUCIUIUIMHBI HE JOJDKEH YUTH OT OTBETCTBEHHOCTH, HO U HU
OJIMH HEBUHOBHBIN HE JJOJKEH ObITh HAKa3aH.

Komanmup (HauanbHUK), HE 00€CIICIMBIIHI HEOOXOTUMBIX YCIIOBHH JIJIs1 COOFOIICHHSI YCTaB-
HOTO TOpsIIKa U TpeOOBAHUN BOMHCKOW TUCUUIUIMHBI, HE MPUHSABIIMN MEp AJs UX BOCCTAaHOB-
JIEHUsI, B TOM YHUCJIE 110 UCIOJIHEHUIO OOSI3aHHOCTH O HE3aMEIJIMTEIbHOM YBEJOMJICHUM BbILIE-
CTOAILETO KOMaHAMPA, BOCHHOIO INPOKYpOpa, PyKOBOAUTENSI BOCHHOIO CIIEJCTBEHHOIO OpraHa
CnencrBenHoro xomutera Poccuiickoil ®@enepanyu 1 OpraHoB BOCHHOM MOJUIMU O IPOUCIIIE-
CTBHSIX U 00 OOHApPYXECHUU B ICHCTBHSIX (0€31€HCTBUN) MOJUYNHEHHBIX IPU3HAKOB MPECTYTICHHS,
HECET 3a 3TO OTBETCTBEHHOCT.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

Komanup (HauanbHUK) HE HECET AUCUMITIMHAPHON OTBETCTBEHHOCTH 32 IIPaBOHAPYILIECHUS,
COBEPILEHHBIE €TO ITOAYNHEHHBIMH, 33 UCKIIOYEHHEM CIIy4aeB, KOTAA OH CKPbLI IPABOHAPYILIEHUE
WIN HE IPUHSIT HEOOXOAMMBIX MEp B IIPEJENIax CBOUX MOIHOMOYMI MO NPEeayNpPeKIECHUIO ITPaBo-
HapyIIEHUH U NPUBJIEYEHUIO K OTBETCTBEHHOCTH BUHOBHBIX JIMII.

Kasxniprit BoeHHOCTY: ) aluii 00s13aH COJIeHCTBOBATh KOMaHUPY (HaYyaIbHUKY) B BOCCTAHOB-
JICHUM MOPSAJKA U MOAJEPKAaHUU BOMHCKOW JUCLMIUIMHBL. 32 YKIOHEHHE OT COJEHCTBUS KOMaH-
JTUpy (HauaJabHUKY) BOCHHOCTYKAIIUA HECET OTBETCTBEHHOCTb.

9. IlpaBo kOoMaHAMpa (HayaIbHUKA) OT/IaBaTh IPUKa3 U 00A3aHHOCTh MOTYMHEHHOT0 Oectpe-
KOCJIOBHO [TOBUHOBATHCS SIBJISIFOTCSI OCHOBHBIMU MTPUHIIMIIAMU €IMHOHAYAIIHS.

B cnyuae OTKpBITOrO HENOBHUHOBEHHS WJIM CONPOTUBIEHUS MOAYMHEHHOIO KOMaHAMP
(Ha"yaabHUK) 00s3aH /711 BOCCTAHOBJICHHUS MOPS/IKA U BOMHCKON JUCIUIUIMHBI IPUHSATH BCE yCTa-
HOBJICHHBIE (pe/iepaJIbHbIMU 3aKOHAMU U OOIIEBOMHCKUMH yCTaBaAMU MEPbI IPUHYKJIEHUS, BIIJIOTh
J10 3a/IepKaHus U MPUBIICYCHUS HAPYLIUTENS K IIPEAYyCMOTPEHHOM 3aKOHOAATENbCTBOM Poccnii-
ckoii denepanuu OTBETCTBEHHOCTH. [Ipu 3TOM Opykue MOXKeT ObITh IPUMEHEHO TOJBKO B Ooe-
BOIl 00CTaHOBKE, a B YCIIOBUSIX MUPHOTO BPEMEHHU — B UCKJIIOYUTENIBHBIX CITy4asx, HE TePIISIIIX
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OTJIaraTejabCTBa, B COOTBETCTBUU ¢ TpeOoBaHusIMU cTatei 13 u 14 YcraBa BHyTpeHHEH CITyKObl
Boopyxennbix Cun Poccuiickoit ®enepanuu. Komanaup BonHckoi yactu BoopyskeHHbix Cui
Poccuiickoit @enepanyu, KpoMe TOro, 00s13aH HEMEAJIEHHO COOOIIUTD O CIy4asiX OTKPBITOTO HEMO-
BUHOBEHUS WM CONPOTUBIICHUS TOIYMHEHHOI'0, @ TAKXKE O PUMEHEHUH UM OpPYXKUS B BOCHHYIO
HOJIULIHIO.

(B pen. Ykaza [Ipesunenta P® ot 25.03.2015 N 161)

10. [IpuMeHsTh NOOIIPEHNUS U JUCHMILIMHAPHBIE B3bICKAHUS (332 UCKIIIOYEHUEM JTUCLUIUIN-
HApHOT'O apecTa) MOTYT TOJIbKO MPSAMbIE HAYAJIbHUKU. [IpUMEHSITh NUCHUIUIMHAPHBIE B3bICKAHUS,
KpOMeE TOr0, UMEIOT IIPaBO HauyaJbHUKH, YKa3aHHbIE B CTaThAX 75 — 79 Hacrosiero Ycrasa.

JlucuuniuuHapHbIi apecT 3a COBEpPILIEHHE BOEHHOCIHYKALIUM TIpyObIX AMCHUITIMHAPHBIX
IPOCTYIKOB, YKa3aHHBIX B MpuiIokeHUH N 7, Ha3HA4aeTcsd MO PEUICHHUIO CyAbH T'ApPHU30HHOIO
BOEHHOTI'O Cy/ia.

[IpaBo HampaBisATh Marepuayibl O rpyOOM JUCHUILUIMHAPHOM MPOCTYIIKE B TapHU3OHHBIN
BOCHHBIN CyJl JJI MPUHSITUS PEIICHUS O MPUMEHEHUHM K BOCHHOCITYXAIEMy TUCHUIUIMHAPHOTO
apecTa MpUHAJIEKUT KOMaHAUPY BOMHCKON YacTH M HAYaJIbHUKY OpraHa BOCHHOW MOJIUIIUH.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

[IpaBo xomaraiicTBOBaTh O MPUMEHEHUHM K BOEHHOCIY>KAILEMY JHUCLUUIUIMHAPHOTO apecTa
IPEIOCTABIIEHO KOMaHApaM (HauaJabHUKaM) OT KOMaHAUpa OTJEJIECHUS U BbIILIE WU JIUILY, IPOBO-
JUBIIEMY pa30UpaTEIbCTBO.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

JucuuninuHapHas BIacTb, IPEIOCTaBICHHAs HUKECTOSIIMM KOMaHIUpaM (HayalbHUKAM),
BCEr/a NPUHAAJIEKNUT U BILIECTOALUM KOMaHupaM (HauaJabHUKaM).

11. Komanaupsl (Ha4yaJbHUKH), TOJIKHOCTH KOTOPBIX HE YIOMSIHYThl B HaCTOAIIEM YCTaBe
(npunoxenue N 1), B OTHOIIEHUHU TOJYMHEHHBIX UM BOCHHOCTYKAIIMUX IOJIb3YIOTCS TUCHUIUIN-
HapHOH BJIACThIO B COOTBETCTBUU C BOMHCKUM 3BaHUEM, IIPETYCMOTPEHHBIM ILITATOM ISl 3aHUMA-
€MOM BOMHCKOW JTOJIKHOCTHU:

a) MJIQ/IIANA CEPIKAHT, CEPKAHT, CTApIIMHA 2 CTaThbH U CTApIIMHA | CTaThbU — BIIACTHIO KOMAH-
Jpa OTAENICHUS;

0) cTapluil cCep)KaHT U IVIaBHBIN CTaplIMHA — BIACTHIO 3aMECTUTENS KOMaHAMpa B3BOJA;

B) CTapIIMHA ¥ TJIABHBINA KOpaOeIbHBIN CTapIINHA, TPAMOPIINK U MUYMaH, CTApIINI Ipanop-
MK U CTapIIUi MUYMAaH — BJIACThIO CTAPLIMHBI POTHI (KOMaH/IbI);

) MJaalui JEeHTEHaHT, JEMTEeHaHT U CTapIIUi JEUTEHAaHT — BIAcTbIO KOMaHJMpa B3BOJA
(rpymmsi);

1) KalliTaH W KalMTaH-JICUTEHAHT — BJIACTHIO KOMaHAHMpa pOTHI (00E€BOTrO Karepa, Kopaods
4 panra);

€) Maiiop, MOATOJIKOBHUK, KallUTaH 3 paHra M KalnuTaH 2 paHra — BIacThi0 KOMaHupa Oara-
JbOHA;

’K) TIOJIKOBHUK M KalUTaH | paHra — BIacThI0 KOMaHupa nojka (kopabis 1 panra), Opurassi;

3) TeHepasl-Maliop U KOHTP-aAMHpaj — BIACTbIO KOMAHIUPA JUBU3UH;

1) reHepaji-JeHTeHaHT U BULE-aIMUpPaJl — BIACTbIO0 KOMaHAUpa Kopiryca (3CKaapbl);

K) TEHEPAJI-TIOJIKOBHUK M aIMUPAJT — BIACThIO KOMAHIyIOIIETO apMuei (rroTuiueii);

) TeHepan apmun, agmupain ¢iora u Mapman Poccuiickoit denepanmu — BIaCTbIO KOMaH-
JYIOLIETO BOMCKaMU BOGHHOTO OKpyTa, GpoHTa, (IIOTOM.

[Ipu BpeMeHHOM UCTIOTHEHUH 00S3aHHOCTEH (JOHKHOCTH) TIO CITY»KO€ KOMaHIUPHI (HaYasIb-
HUKH) TIOJIb3YIOTCSI IUCHUIUIMHAPHON BJIACThIO 10 BOMHCKOM JOKHOCTH, 00BSBICHHOM B IIPUKA3e.

12. 3amectuTeny (IOMOILIHUKN) KOMaHIMPOB BOMHCKUX YacTel (MoApa3esieHuit), cTapiiue
IOMOIIIHUKHY KOMaHAUPOB KOopabieil B OTHOUIEHUH MOAYMHEHHBIX UM BOEHHOCIYKAIUX MOJIb3Y-
I0TCSL TUCIUIIMHAPHOM BJIACThIO HAa OAHY CTYIIEHb HUXKE MpaB, PEIOCTABIECHHBIX X HEMOCPE-
CTBEHHBIM HayaJbHHUKAM.
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Ha xopa0isix, rae IMEroTest CTapIInid MOMOIIIHUK M IOMOIITHUK KOMaHIipa Kopalist, mocie -
HUH N0JIb3yeTCs JUCLMILIMHAPHON BJIaCThIO HAa OJIHY CTYIEHb HUXKE PaB, IPEI0CTABICHHBIX CTap-
[IEMY IIOMOILIHHUKY.

13. Odurepsr OT 3aMecTHTENST KOMAHIUPA TIOJTKA U HIDKE TIPH HAXOXKICHUU C TIOApa3/IeIie-
HUSIMU WJIM KOMAaHJaMU B KOMaHIUPOBKE B KAU€CTBE X HAYaJIbHHUKOB, a TAKXKE IPU BBINOJIHEHUN
ONPENECICHHON B IPUKAa3e KOMaHAUPAa BOMHCKON YaCTH CaMOCTOSITENIBHOM 3a/1a4M BHE MECTa JIMC-
JIOKALIMY CBOEH BOMHCKOW 4acTH MOJB3YIOTCS IUCLUUIUIMHAPHON BIACThIO Ha OJJHY CTYIIEHb BbIILIE
IIpaB 110 3aHUMAaEeMON BOMHCKOM TOJKHOCTH.

BoenHocnyxaiue, Ha3HaY€HHbIE HayaJlbHUKAaMH KOMaH], B yKa3aHHBIX BBIIIE CIIy4asx
HOJIB3YIOTCSl TUCLUIUIMHAPHON BIIACTBIO: CEPYKAHThl M CTApLIMHBI — BJIACTHIO CTAPLIMHBI POTHI
(KoMaH/Ibl); CTapIliMHA, TJIaBHBIA KOpaOenbHbIM CTapUIMHA, MParnoplIvK, CTApIIUN MpanopIIvK
Y MUYMaH, CTapUIMii MMUMaH — BJIACTbI0 KOMaHAMpa B3BOAA (IPYIIIb); MPANOPIIUKH, CTApIINe
IPANOPLUIMKA U MUUMAaHBI, CTapLINE MUUYMaHbl, 3aHUMAIOLINE JOKHOCTH KOMaHAUPOB B3BOJIOB
(rpymi), — BIaCThIO KOMaHIMPa POTHI.

14. Oduuepsl — KOMaHIUPBI YYEOHBIX IMOAPA3ACIICHUI B BOCHHBIX MPO(ECCHOHATBHBIX
oOpa3oBaTeIbHbIX OPraHU3alMsIX, BOEHHBIX 00pa30BaTeIbHbIX OpraHU3alMsIX BBICLIET0 00pa3oBa-
Hust MunuctepcTBa 000poHsl Poccuiickoii denepanuu (qajiee — BOSHHBIC 00pa30BaTelIbHBIC Opra-
HU3AIMK) U y4eOHBIX BOMHCKHX YaCTAX B OTHOIICHUU TIOMYMHEHHBIX UM JIUII TTOJIB3YIOTCS TUCIIH-
IUIMHAPHOM BJAacThIO HA OJIHY CTYIEHb BBIIIE IIPAB 110 3aHUMAEMOW BOMHCKOM JIOJIKHOCTH.

(n. 14 B pen. Yka3a Ilpesunenra PO ot 01.07.2014 N 483)

15. Munuctp o6oponsl Poccuiickoit @enepanyivi B OTHOILIEHUU BOEHHOCIHYXaux Boopy-
weHHbIX Cui Poccuiickoit denepannu noap3yercs JUCHUIUIMHAPHON BIACTHIO B IIOJIHOM 00beMe
IPaB, ONPEIEICHHBIX HACTOSIILIUM YCTaBOM.

16. 3amecturenn Munuctpa oboponsl Poccuiickoit denepaiuu, riaBHOKOMaHAYIOLIUE
Bugamu Boopyxxennsix Cun Poccuiickoit @enepaniivi 1 UM paBHbIE MOJNb3YIOTCS JUCLMILIUHAP-
HOM BJIACThIO HA OJIHY CTYNEHb HUKE IIPaB, MPEIOCTaBICHHBIX MUHUCTPY 000poHb! Poccuiickoit
®denepanun.

Jluna rpaxxnanckoro nepconana Boopyxennsix Cun Poccutickoit @enepanuu, 3ameniaro-
II1€ BOMHCKUE JTOJKHOCTH, B OTHOLIEHUH BOEHHOCITYKAlIUX MOJIb3YIOTCS TUCIUIUIMHAPHOMN BlIa-
CTBIO B COOTBETCTBHUHM C 3aHUMAEMOM IITATHON BOMHCKOU JTOJPKHOCTBIO.

I'maga 2. [IOOLPEHUA

OO61ue noaoXKeHUs

17. Ioompenus ABISIOTCS BaXKHBIM CPEJCTBOM BOCIUTAHUS BOCHHOCTYXAILUX U YKpeIuie-
HUSI BOMHCKOM TUCIUIINHBL.

Komanmup (HayanbHMK) B Ipefenax Mpas, ONPENETICHHbIX HACTOALIMM YCTaBOM, OOs3aH
HOOMIPATH MOAYUHEHHBIX BOCHHOCITY KAIIMX 3a 0COOBIE JINYHBIE 3aCIIyTH, PA3yMHYIO0 HHUIIMATUBY,
ycepaue U OTINYNE O CiIyXk0e.

B Tom cnyuae, xorga koMaHaup (Ha4aJbHUK) CUMTAET, YTO MPEAOCTABICHHBIX €My IpaB
HEI0CTAaTOYHO, OH MOYKET X0/1aTaiiCTBOBATh O MOOLIPEHUN OTIIMYMBIIMXCSI BOGHHOCIYKalUX Blla-
CTBIO BBIIIECTOSIIETO KOMaHAUPA (Ha4aJIbHHUKA).

18. 3a My>eCTBO U OTBary, MPOSBICHHBIC MTPH BBHITIOJTHEHUN BOWHCKOTO J10JITa, 00pa3oBoe
PYKOBOJICTBO BOMCKaMH U JIpyrHie BbIAAIOIINUECS 3acCIyTy Epe]] rocy1apcTBoM 1 BoopykeHHbIMU
Cunamu Poccuiickoit @enepaiiuu, 3a BBICOKME I10KA3aTeNN B 00€BON MOATOTOBKE, OTIIMYHOE OCBO-
€HHUE HOBBIX 00pa3L0B BOOPYKEHUS U BOEHHOM TEXHUKU KOMaHAUPHI (Ha4aJIbHUKK) OT KOMaHAMpa
nosika (kopabmst 1 panra), M paBHBIC U BBIIIE, KOMAHIUPHI OTJCIBHBIX 0aTambOHOB (KOopabien
2 u 3 panra), KOMaHIUPbl OTJECIbHBIX BOMHCKUX YacTeH, MOIb3YIOIINECs B COOTBETCTBUU CO CTa-
Thel 11 Hacrosimero YcraBa MUCHUILIMHAPHOM BIACThIO KOMaHJWpa OaTajabOHA, UMEIOT MPaBO
XO0J/1aTaiiCTBOBATh O MPEACTABICHUM MOJYMHEHHBIX UM BOSHHOCTYKAIUX K HarpaKACHUIO rocy-
JapcTBeHHbIMM Harpanamu Poccuiickoit @enepannn, [louetnoit rpamoront Ilpesnnenta Pocenii-
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ckoii denepanuu, BETOMCTBEHHBIMU 3HAKAMU OTJIMYMS, a TAKXKE K MOOLIPEHUIO B BUJE 00bsIBIIE-
HUs UM OnaropaprocTH [Ipesunenta Poccuiickoii deneparym.

(n. 18 B pen. Ykaza IIpe3unenta PO ot 23.10.2008 N 1517)

19. K BoeHHOCTYKaIlllUM MOTYT IPUMEHSATHCS CIECAYIOLIUE BUAbI OOIIPEHUI:

CHSITHE paHee IPUMEHEHHOTO JUCHUIUITMHAPHOTO B3bICKAHUS;

00bsIBIIEHNE OJaroJapHOCTH;

coo0l1lleHrne Ha POAMHY (IO MECTY >KUTEIbCTBA POAMTENCH BOEHHOCIY)KAILEro WU JIUL,
Ha BOCITUTAHUHU KOTOPBIX OH HAXOAWJICS) OO IO MECTy MpeKHEH paOoThI (y4eObl) BOCHHOCTY-
aiero o0 o0Opa3OBOM BBINOJIHEHUH UM BOUHCKOTO JI0Jra ¥ O NOJYYEHHBIX MOOIPEHMSIX;

Harpak/ieHue rpaMoTOM, IEHHbIM OJAPKOM WUJIU JIEHbIaMU;

HarpaxJaeHue JINIHOH GoTorpadueit BOGHHOCTYKAIIEeTo, CHATOTO IPH pa3BepHyTOoM boeBom
3HAMEHU BOMHCKOM 9aCTH;

MIPUCBOCHUE PSIOBBIM (MaTpocam) BOMHCKOTO 3BaHUs edpeiTopa (cTapiiero MaTpoca);

JIOCPOYHOE MPUCBOCHUE OYEPEAHOI0 BOMHCKOIO 3BaHHUS, HO HE BBILLIE BOMHCKOIO 3BaHUS,
IPEIYyCMOTPEHHOTO IITATOM JUIsl 3aHUMAaeMON BOMHCKOM JTOJIKHOCTH;

IIPUCBOEHUE OYEPEIHOTO BOMHCKOTO 3BaHUS HAa OJHY CTYIEHb BBIIIE BOMHCKOIO 3BaHUS,
IPETYyCMOTPEHHOTO IITATOM JUIsl 3aHUMAaeMON BOMHCKOM JTOJIKHOCTH;

Harpak/IeHue HarpyJHbIM 3HAKOM OTJIMYHHUKA;

3anecenue B Kuury mouera BOWHCKOH dacTH (kopadist) aMMIIMU OTIIMYHUBIIETOCS BOSHHO-
ciyxamniero (npuioxenue N 2);

Harpak/IeHue UMEHHbBIM XOJIOAHBIM U OTHECTPEIbHBIM OpPYKUEM.

[Toowpenus, npuMeHseMbIe K coijiaTam, MaTpocaM,
CepKaHTaM M CTaplIiHaM

20. K conparam, MaTpocaM, cepyKaHTaM M CTaplIMHAM IMPUMEHSIOTCS CIIEeIyoIINe IooIIpe-
HUSL:

a) CHATHE paHee MPUMEHEHHOTO TUCIMILTMHAPHOTO B3BICKAHHS;

0) oObsiBNICHHE OIarOIapHOCTH;

B) cOO00IIIeHNE HA POAUHY (IO MECTY JKUTEIhCTBA POIUTENEH BOCHHOCITYKAIIETO HIIN JIMII,
Ha BOCITUTAHUHU KOTOPBIX OH HAXOAWJICS) JTUOO IO MECTy MpeKHEH paOoThI (y4eObl) BOCHHOCITY-
xarero 00 00pa3oBOM BBHIITOTHEHUH UM BOMHCKOTO JIOJITA U O TIOYYEHHBIX MMOOMIPEHHSX;

T') HarpakKACHUE TPaMOTOM, IICHHBIM MTOJAPKOM HJIH ICHbTaMH;

1) HarpaxxieHue JJNIHOH (ororpadueii BOCHHOCITYKaIIero, CHITOTO pH pa3BepHyToM boe-
BOM 3HAMEHH BOMHCKOHW YacTH;

€) MPUCBOCHKHE BOMHCKOTO 3BaHUs edpeiiTopa (cTapiiero Marpoca);

) JOCpPOYHOE NPHUCBOEHHUE CEp)KaHTaM (CTapliMHAM) OYEPEJHOTO BOMHCKOIO 3BaHUS,
HO HE BBIIIE BOMHCKOTO 3BAaHUS, MIPEIYCMOTPEHHOTO IITATOM JIJIsl 3aHUMAaeMOil BOMHCKOW JTOJDK-
HOCTH;

3) MPUCBOEHHE CEeprKaHTaM (CTapIIMHaM) OYEPETHOTO BOMHCKOTO 3BaHUS Ha OAHY CTYIICHb
BBIIIIE BOMHCKOTO 3BaHUS, MPEIYCMOTPEHHOTO MITATOM JUIsl 3aHUMAeMON BOWHCKOH JTOJDKHOCTH,
JI0 CTapllero cepxaHTta (I1aBHOTO CTapLIMHbI) BKIOUNUTENbHO;

M) HAarpaKJCHNUE HATrPyAHBIM 3HAKOM OTIIMYHUKA;

K) 3aHecenne B KHUTY moueTra BOMHCKOM yacTH (Kopadiist) paMuimmii OTIMYMBIIMXCS COJIIAT,
MaTpOCOB, CEP>)KaHTOB U CTapILUH.

K BoenHoOCHyX)a1yuM, IPOXOAAIIMM BOCHHYIO CIyO0y 10 KOHTPAKTY Ha IOJKHOCTAX COJIAAT,
MaTpoCOB, CEPKAHTOB M CTAPIINH, IPUMEHSIOTCS BCE BUJIbI TIOONIPEHUH, YKa3aHHBIC B HACTOAIICH
CTaThe, 32 UCKITIOYCHUEM TPETyCMOTPEHHOTO ITYHKTOM «BY.
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[IpaBa komMaHMPOB (HaYaIbHUKOB) MO IPUMEHEHUIO MTOOLIPEHUN

K MOJYMHEHHBIM UM COJIJaTaM, MaTpocam, cepKaHTaM U CTaplInHam

21. Komannup otaeneHus, 3aMECTUTENb KOMaHAMpa B3BOJA, CTaplIMHA POTHI (KOMaH/bI)
Y KOMaHup B3BOja (TPYIIIbI) UMEIOT IPaBo:

a) CHUMaTh paHee PUMEHEHHbIE UMU IUCLIUIUIMHAPHBIE B3bICKAHUS;

0) OOBSABIATH OIATOTAPHOCTH.

22. Komanaup potsl (00eBOro Karepa, kopalist 4 paHra) UMeeT MpaBo:

a) CHUMaThb paHee IPUMEHEHHbIE UM IUCLHUIUIMHAPHBIE B3bICKAHUS, CHUMATh AUCLUIUIMHAP-
HbI€ B3BbICKAHUS B CIIydasiX, yKa3aHHBIX B cTaThe 35 HAcTOsIIEro Ycrana;

0) OOBSABIATH OIArOAAPHOCTE;

B) cOOOMIaTh Ha POAMHY (IO MECTY YXKUTEIHCTBA POAUTENICH BOCHHOCIYXAIIETO WJIH JIHII,
Ha BOCITUTAHUHU KOTOPBIX OH HAXOAWJICS) JTHUOO IO MeCTy MpeKHEH paOoThI (y4eObl) BOCHHOCTY-
’aiero o0 o0pa3oBOM BBINOJIHEHUH UM BOUHCKOTO JI0JTa U O MOJYYEHHBIX MOOIIPEHUSIX.

23. Komannaup OatanboHa UMEET MIPaBo:

a) CHUMATh paHee IPUMEHEHHbIE UM IUCLHUIUIMHAPHBIE B3bICKAHUS, CHUMATh AUCLUIUIMHAP-
HbI€ B3bICKAHUS B CIIydasiX, yKa3aHHBIX B cTaThe 35 HAcTOsIIEro YcraBa;

0) OOBSBIATH OIArOAAPHOCTH;

B) cOOOMIaTh Ha POAMHY (IO MECTY YXKUTEIHCTBA POAUTENICH BOCHHOCIYKAIIETO WJIH JIHII,
Ha BOCITUTAHUU KOTOPBIX OH HAXOAWJICS) JTUOO IO MECTy MpeKHEH paOoThI (y4eObl) BOCHHOCTY-
’aiero o0 o0pa3oOBOM BBINOJIHEHUH UM BOUHCKOTO JI0JTa U O MOJYUYEHHBIX MOOIIPEHUSIX.

Komannup ornensHoro 6aranbona (kopabnst 2 u 3 paHra), a Takke KOMaHAHP OTIEIBHOM
BOMHCKOM YacTH, MOJIb3YIOIIMICSI B COOTBETCTBHM CcO cTaThed 11 HacTosmiero YcraBa AMCIH-
IUTMHAPHOW BJIACTHIO KOMaH/AMpa 0araaboHa, KPOME TOTO, IMEIOT MPABO MPUMEHSTh MOOIIPEHHUS,
IPEIYCMOTPEHHBIE MyHKTAMU «I» — «K» CTaTbU 24 HACTOSILEro YcTaBa.

24. Komanaup mosnka (kopabmist 1 panra) umeert npaso:

a) CHUMaTh paHee IPUMEHEHHbIE UM IUCLHUIUIMHAPHBIE B3bICKAHUS, CHUMATh JUCLUIUIMHAP-
HbI€ B3BbICKAHUS B CIIydasiX, yKa3aHHBIX B cTaThe 35 HACTOsIIEro YcTaBa;

0) OOBSABIATH OIArOAAPHOCTH;

B) cOOOIIaTh Ha POAMHY (IO MECTY YXKUTEIHCTBA POAUTENICH BOCHHOCIYXAIIETO WJIH JIHII,
Ha BOCITUTAHUHU KOTOPBIX OH HAXOAWJICS) OO IO MeCTy MpeKHEH paOoThI (y4eObl) BOCHHOCTY-
’aiero o0 oOpa3oBOM BBINOJIHEHUH UM BOUHCKOTO JI0Jra ¥ O NOJYYEHHBIX MOOIPEHMSIX;

I') Harpa)/aaTh TPaMOTOM, IEHHBIM NOJJAPKOM WJIH JIEHbIAMU;

1) HarpakJIaTh JIUIHOU (oTorpadueid BOGHHOCTYXKAaIero, CHATOTroO Npu pa3BepHyToM boe-
BOM 3HAMEHM BOMHCKOMN 4aCTH;

€) MpUCBaMBaTh BOMHCKOE 3BaHUE edpeirTopa (cTapiiero MaTpoca);

) JIOCPOYHO IIPUCBAMBATh CEp)KaHTaM (CTaplUIMHAM) OYEpPEIHOE BOMHCKOE 3BaHHUE,
HO HE BbIIIE BOMHCKOI'O 3BaHMsl, IPEIYCMOTPEHHOTO IITATOM JJIsi 3aHUMAaeMOl BOMHCKOM JOJK-
HOCTH;

3) MpUCBAMBaTh CEprKaHTaM (CTapIIMHAM) OYEPETHOE BOMHCKOE 3BAHHME HA OJIHY CTYNCHBb
BBIILIE BOMHCKOI'O 3BaHUS, MPEAYCMOTPEHHOTO IITATOM JUIsl 3aHUMAEMON BOMHCKOM JTOMIKHOCTH,
JI0 CTapllero cepxaHTta (I1aBHOrO CTapLIMHbI) BKIOUNUTENBHO;

1) HarpaKaaTh HarpyHbIM 3HAKOM OTJINYHUKA;

K) 3aHOCHTh B KHHTY moueTa BOWHCKOM dacTH (kopadist) paMuimy OTIMYUBIIUXCS COJIIAT,
MaTpOCOB, CEP>)KaHTOB U CTapILUH.

25. Komanoup NUBH3UM, KOMaHIHP Kopityca (3CKalIphl), KOMaHAyOmud apmuei ((aoru-
Jvei), KOMaHIyIOIUi BOMCKaMU BOGHHOTO OKpyTa, (hpoHTA, (PJIOTOM, UM paBHBIC U BHIIIE B OTHO-
IIEHUH NOJJYMHEHHBIX UM COJIIAT, MaTPOCOB, CEPIKAHTOB U CTAPILUH MOJIb3YIOTCS IPaBOM IIpUMeE-
HSATh MOOILIPEHUS B IOJIHOM 00bEME HACTOSILIEr0 YCTaBa.
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[Tooupenus, npuMeHseMble K MpanopiiukaM 1 MUIYMaHam

26. K npanopuiykam 1 MUYMaHaM MPUMEHSIOTCS CIIEAYIOLIUE MOOIIPEHUS:

a) CHATHE paHee NPUMEHEHHOT0 JUCIUILIMHAPHOTO B3bICKaHMUS;

0) oObsiBNIeHHE OIarOIapHOCTH;

B) HarpaxJeHue rpaMoTOM, [IEHHBIM MOAAPKOM WJIM J€HbIaMU;

r) 3aHecenre B Kuury nodera BomHCKoM yactu (kopabist) haMuinii OTIMYUBIINXCS ITPAIiop-
IIMKOB U MUUMAHOB;

1) 10CPOYHOE IPUCBOEHNE BOMHCKOI'O 3BaHHUS CTAPILETO MPAropIiyKa U CTapIIero MUUMaHa,
IPEIyCMOTPEHHOTO IITATOM ISl 3aHUMAaeMON BOMHCKOM JTOJIKHOCTH;

€) MPUCBOEHHE BOMHCKOIO 3BaHHUS CTapLIEro MpamoplivKka U CTapllero MUUYMaHa Ha OHY
CTYIIEHb BbIIIIE BOMHCKOT'O 3BaHUs, IPElyCMOTPEHHOI'0 ITATOM JIJIsl 3AHUMAaeMOM BOMHCKOM JOJK-
HOCTH.

[IpaBa komMaHMpPOB (HaYaIbHUKOB) MO IPUMEHEHUIO TOOLIPEHUIN

K NOJYMHEHHBIM UM IpanopliuKaM U MUYMaHaM

27. Komannup B3Bozma (TpymIiel), KOMAaHAUP POTHI (00eBOro karepa, Kopabns 4 panra)
U KoMaHaup OaTanboHa UMEIOT MIPaBo:

a) CHUMaThb paHee NMPUMEHEHHbIE UMM JUCIUIUIMHAPHBIE B3bICKaHMsI, CHUMATh JUCLUILIU-
HapHbIE B3bICKaHMSI B CIIy4asiX, yKa3aHHBIX B CTaTbe 35 HACTOSIIErO YCTaBa;

0) OOBSABIATH OIATOTAPHOCTH.

28. Komanup otnenpHOTo 6atanboHa (kopadist 2 u 3 paHra), a TakyKe KOMaHIUP OTIEIBHOM
BOMHCKOH 4acTH, NOJIb3YIOIIUNICA B COOTBETCTBUHU €O cTarbel 11 HacTosmero YeraBa 1ucuuIuIn-
HapHOH BJIacThbiO KOMaHupa OaTaiboHa, KOMaHAUP MoJika (kopabis 1 paHra), KoOMaHAUP JUBU3UH,
KOMaHAMp KopItyca (3CKaJapbl), KpOME TOr0, UMEIOT MPAaBO MPUMEHATH MOOIIPEHUs], YKa3aHHbIE
B CTaTbe 26 HACTOSIIETo YCTaBa, 32 UCKIIOYEHUEM IIPEYCMOTPEHHBIX TyHKTaAMH «1» U «€».

29. Komanayromuii apmueil (¢uiotunueii), KOMaHAYIOUIMI BOMCKaMH BOEHHOIO OKpYTa,
¢bponTa, PI0TOM, UM paBHBIC U BHIIIE B OTHOIICHUH OAYNHEHHBIX UM MIPAMOPIINKOB 1 MUYMAHOB
NIOJIb3YIOTCS IPABOM MIPUMEHSTH MOOILIPEHUSI B IOJIHOM 00bEME HACTOSIILIErO YCTaBa.

[oompenus, npumeHsieMble K opuiepam

30. K oduriepam npuMeEHSIOTCS CIIETYIOIINE TOOIIPEHUS:

a) CHATHE paHee MPUMEHEHHOTO TUCIMILTHHAPHOTO B3bICKAHMS;

0) oObsiBNIEeHHE OIarOIapHOCTH;

B) HarpakJIeHHE IPaMOTOH, IEHHBIM (B TOM YHCJIE UMEHHBIM) TIOIAPKOM WJIH JCHBIaMU;

r) 3aHeceHne B KHury rmoyera BOMHCKOW 4acTH (Kopadist) haMuimii OTIMYUBIIMXCS O]HIIe-
POB;

1) JOCPOYHOE MTPUCBOCHHUE OYEPETHOTO BOMHCKOTO 3BaHMS, HO HE BBIIIE BOMHCKOTO 3BaHUS,
NPEAYCMOTPEHHOTO IITATOM JJIsl 3aHUMAaeMOW BOMHCKOM JIOJIKHOCTH;

€) MPUCBOEHUE OYEPETHOTO BOMHCKOTO 3BaHUS HA OJHY CTYIICHb BBIIIC BOWHCKOTO 3BaHMUS,
IPEAyCMOTPEHHOTO ITATOM ISl 3aHUMaeMOW BOMHCKOH JJOJDKHOCTH, HO HE BBIIIIE BOMHCKOTO 3Ba-
HUSI Maiiopa, KanuTaHa 3 paHra, a BOCHHOCITY)KallleMy, IMEIOIIeMy YUCHYIO CTEIIeHb U (WJIH) yde-
HO€ 3BaHUE, 3aHUMAIOLIEMY BOMHCKYIO JOJDKHOCTB MPO(ECCOPCKO-NPENoaaBaTeIbCKOro COCTaBa
B BOGHHOH 00pa30BaTeNbHON OpraHM3allly, HE BBIIIE BOMHCKOTO 3BaHMS TTOJIKOBHHUKA, KalTUTaHA
1 panra;

(B pen. Ykaza IIpesunenta P® ot 01.07.2014 N 483)

) HarpaKICHNE IMEHHBIM XOJIOIHBIM U OTHECTPEILHBIM OPY>KHEM.

31. B BOeHHBIX 00pa30BaTENBHBIX OPraHU3AIUAX, KPOME TOOLIPEHUH, MepeUnCICHHBIX
B crarbe 30 HacTosIIero YcraBa, MpUMEHSIETCS TakkKe 3aHeceHue Ha Jlocky mouera pamuiuii ciy-
mIaTeneil ¥ KypcaHTOB, OKOHUMBIINX BOCHHYIO 00pa30BaTeIbHYIO0 OpPraHU3alUIo BBICIIEro 00pa-
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30BaHus ¢ Mesanblo MuHucTepcTBa 000poHbl Poccuiickoit @enepanyy 3a OTIMYHOE 3aBEPIICHUE
00y4YeHHs WM NOTYUYUBIIMX 10 OKOHYaHUM BOEHHOH IpodeccuoHanbHON 00pa3oBaTeabHOM opra-
HU3alluy JUITJIOM C OTIINYHECM.

(m. 31 B pen. Ykaza Ilpesunenra PO ot 01.07.2014 N 483)

[IpaBa koMaHIMPOB (HaYaIbHUKOB) MO IPUMEHEHUIO TOOLIPEHUN

K TOJYMHEHHBIM UM OpuIepaM

32. Komanmup potsl (00eBOro Karepa, Kopalis 4 paHra) ¥ KOMaHAHp OaraibOHA UMEIOT
paBo:

a) CHUMaTh paHee NMPUMEHEHHbIE MU JUCIUIUIMHAPHBIE B3bICKaHMsI, CHUMATh JUCLUILIU-
HapHbIE B3bICKaHMSI B CIIy4asX, yKa3aHHBIX B CTaTbe 35 HACTOSILErO YCTaBa;

0) OOBSABIATH OIArOAAPHOCTH.

Komannup ornensHoro 6aranbona (kopabnst 2 u 3 paHra), a Takke KOMaHAHP OTIEIBHOM
BOMHCKOM 4YacTH, MOJIb3YIOIIMICSI B COOTBETCTBHM CcO cTaThed 11 HacTosmiero YcraBa AMCIH-
IUTMHAPHOW BJIACTHIO KOMaH/AMpa 0araaboHa, KPOME TOTO, IMEIOT MPABO MPUMEHSTh MOOIIPEHHUS,
IPEIYyCMOTPEHHBIE yHKTAMU «B» U «I» CTaTbM 33 HACTOALIEro YcTasa.

33. Komanaup nomnka (kopadist 1 panra), KoMaHAUp TUBU3UU, KOMAHIUP KOpIyca (3CKaaphI),
KOMaHyIOIui apMueit (GroTnireit), KOMaH Iy OIIUI BOCKaMHU BOGHHOTO OKpyTa, GpoHTa, (Iio-
TOM, INIJaBHOKOMaHAyrouuii BugoM Boopyxennbix Cun Poccuiickoit @enepanuu, 3aMecTUTENN
Munuctpa o6oponsl Poccuiickoit denepannu U UM paBHbIE HUMEIOT IIPABO:

a) CHUMaTh paHee NMPUMEHEHHbIE UMM JUCIUIUIMHAPHBIE B3bICKaHMsI, CHUMATh JUCLUILIU-
HapHbIE B3bICKaHMS B CIIy4asX, yKa3aHHBIX B CTaTbe 35 HACTOSILErO YCTaBa;

0) OOBSABIATH OIArOAAPHOCTH;

B) HarpaxJaTb rpaMOTOM, LIECHHBIM MOAAPKOM WJIH J€HbIaMU;

r) 3aHOCUTHh B KHUTY modyeTa BOMHCKOM yacTh (kopalis) GpaMuny OTIIHYUBIIUXCS OdHIie-
pOB.

[IpumensTh NoouIpeHus, IPeIyCMOTPEHHbIE MYHKTAMU «I» U «&» crarbu 30 HacTOsIIEro
VYcraBa, MOTYT JOJDKHOCTHBIE JIMIA, UMEIOIINE MPAaBO IPHUCBAaWBaTh BOMHCKUE 3BAHUS B COOTBET-
CTBHHM C 3aKOHOAATENbCTBOM Poccuiickoit deneparuu.

[Topsaiok npruMEHEHHS TOOLIPEHMI

34. Komanaupsl (Ha4aJabHUKN) MOTYT IPUMEHSATh NOOIIPEHUS KaK B OTHOILIEHUHU OTJEJIBHOTO
BOCHHOCITY>KAIIETO, TaK U B OTHOIIEHHWU BCEro JIMYHOI'O COCTaBa BOMHCKOM yacTu (moapasnerne-
HUSA).

3a 0JIHO OTJIMYME BOEHHOCITY KAl MOKET OBbITh MOOLIPEH TOJIBKO OJUH Pa3.

[Ipu onpenenenuu Bua NOOUIPEHUs IPUHUMAIOTCS BO BHUMaHUE XapaKTep 3aciyT, ycepane
Y OTJINYMSI BOGHHOCITYKAILIET0, a TAKXKE MPEKHEE OTHOIIEHUE €r0 K BOGHHOH CITyK0e.

35. BoeHHocoy)amui, UMEIOIINN TUCHUIUIMHAPHOE B3bICKAHUE, MOKET OBITh MOOIIPEH
TOJIBKO ITyTEM CHATHUS paHee MPUMEHEHHOT0 B3bIcKaHUs. [IpaBo CHATHSA QUCHUILIMHAPHOIO B3bIC-
KaHWs MPUHAIICKAT TOMY KOMaHAWpPY (Ha4aJlbHUKY), KOTOPHIM B3BICKaHHE OBUIO NMPHUMEHEHO,
a TaKKe €ro MpsSMbIM HauaJbHUKAM, UMEIOLIMM HE MEHBIIYI0, YEM y HEro, AUCLUILTIMHAPHYIO
BJIACTb.

[IpaBo cHATHS AUCUMIUIMHAPHBIX B3BICKAHMN, yKa3aHHBIX B CcTarbiax 75 — 79 Hacrod-
miero YcraBa, IPUHAIJICKUT NPIMOMY KOMAaHIUPY (HadaJIbHUKY ), UMEIOIIEMY AUCLUITIMHAPHYIO
BJIaCTb, HE MEHBIIYI0, YEM HaYaJIbHUK, IPUMEHUBIINUN B3bICKaHUE.

OnHOBPEMEHHO C BOCHHOCIYXAIIETO MOXKET OBbITh CHATO TOJIBKO OJHO AMCLMILTMHAPHOE
B3bICKaHUE.

Komanmup (HayaJbHUK) UMEET MpPaBO CHATh JUCLUIUIMHAPHOE B3bICKAHUE TOJBKO IOCIIE
TOT0, KaK OHO CBHITPAJIO CBOIO BOCIIUTATENIBHYIO POJIb M BOEHHOCITY KAl UCIIPaBUII CBOE MOBEIE-
HUE 00pa3L0BbIM BBIIOJIHEHUEM BOMHCKOTO JIOJITa.
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36. CHsTHE OUCUMIUIMHAPHOTO B3BICKAHHS — AUCHUIUIMHAPHBIA apecT — OCYIIECTBISETCS
KOMaHIUPOM BOWHCKOH 4acTH, B CIIy4ae €ClIM BOCHHOCITYKaIllMi He COBEPIINT HOBOTO TUCIIUILIH-
HApHOTO MPOCTYIIKA: C COJAAT U MaTpOCOB — HE paHee TPEX MECSIIEB IMOCIe UCIIOTHEHHUS MOCTa-
HOBJICHUSI Cy[bH TaPHU30HHOTO BOCHHOTO CyJa O Ha3HAYEHWH JUCHUIUIMHAPHOTO apecTa; ¢ cep-
YKAHTOB M CTAPIINH — HE paHee YeM Uepe3 MIECTh MECSIIEB; C PAMOPIIUKOB U MUYMaHOB — HE paHee
4eM 4epes ToJ.

CHsTHE AMCUMIUIMHAPHOTO B3BICKAHUS — CHI)KEHHE B BOWHCKOM 3BaHUU (HOJDKHOCTH) —
C COJI/IaT, MaTPOCOB, CEPIKAHTOB U CTAPIINH OCYIIECTBIIETCS HE paHee YeM Yepes3 IMIEeCTh MECALEB
CO JHS €ro MPUMEHEHHUS.

Conpmarsl, MAaTPOCHL, CEPIKAHTHI i CTAPIITMHBI BOCCTAHABIMBAIOTCS B IPEKHEM BOWHCKOM 3Ba-
HHUH TOJBKO NP Ha3HAYCHUH UX HA COOTBETCTBYIOIIYIO BOMHCKYIO JOJKHOCTb.

CHsTHE AUCUUIUIMHAPHOTO B3BICKAHUS — CHI)KEHHE B BOWHCKOH JJOJDKHOCTH — C TIPATIOPIIH-
KOB, MUYMAHOB ¥ O(HIIEPOB OCYIICCTBISIETCS HE PaHee YeM uepes3 IOl CO AHS ero MPUMEHEHHS.

JlucuuruinHapHOE B3BICKAHHE — CHIDKCHHE B BOMHCKOW JIOJDKHOCTH — MOKET OBITH CHSITO
C BOGHHOCIYXaIIero 6e3 OTHOBPEMEHHOTO BOCCTAHOBIICHHS €r0 B MIPEKHEH JOIDKHOCTH.

CHsATHE TUCIUIUTMHAPHOTO B3BICKAHHS — MPEIYTPEKICHIE O HETIOIHOM CITyKeOHOM COOT-
BETCTBHHU — OCYIIECTBIISIETCS. HE PAHEE YeM Yepe3 IOl CO JHSI €ro MPUMEHEHHUS.

37. loompenue — 0ObSIBIICHUE OJIATOMAPHOCTH — IPUMEHSETCSI KaK B OTHOIICHUU OT/ICIh-
HOTO BOCHHOCITY’KAIlIET0, TAK U B OTHOIIIEHHH BCETO JIMYHOTO COCTaBa BOMHCKOM YacTH (Ioapas-
JICTICHUS ).

38. Iloompenue — coodIIeHne Ha pOAUHY (110 MECTY KHUTEIHCTBA POIUTEICH BOCHHOCITYXa-
IIETO WJIN JIUII, Ha BOCITUTAHUN KOTOPBIX OH HAXOIUIICS ) JTUOO 110 MECTY MpexKHeH paboThI (yueOn)
BOCHHOCITY’KaIllero 006 o0pa3oBoM HCIOIHEHUH UM BOMHCKOTO JIOJITa U O MOJYYEHHBIX MOOIIpe-
HUSIX — MPAMEHSETCS] B OTHOIICHWH BOSHHOCITY)KAIIMX, POXOISAIINX BOSHHYIO CIYX Oy IO mpH-
3bIBY. [IpH 5TOM Ha poaMHY (110 MECTY KHUTEIbCTBA POTUTEIICH BOSHHOCITY>KAIIeTO MIIU JIULI, Ha BOC-
MUTAaHUH KOTOPBIX OH HAXOJWICS) TUOO MO MECTY MPEeXKHEH padoThl (YueObl) BOCHHOCTYXKAIIETO
BBICBITIAETCS TOXBAJBHBIHN JIMCT C COOOIIEHHEM 00 00pa3I[0BOM UCTIOIHEHHH UM BOMHCKOTO JI0JITa
¥ O TIOJTYYEHHBIX MMOOMIPEHHSX.

39. Iloompenune — HarpaXkJIeHHE TPAMOTOM, IEHHBIM OAAPKOM HIIM JCHbIaMH — IPUMEHSI-
€TCSI B OTHOILIEHHH BCEX BOSHHOCTY)KAIMX, IPU 3TOM I'PaMOTON HarpakJaroTcst Kak OTJCIIbHBIC
BOCHHOCITY’KaIllie, TaK U BECh JIMYHBIA COCTaB BOMHCKOW YacTu (NOApa3/iesIeHus1), KaK MPaBHIIoO,
B KOHIIE Iepuoja o0y4eHus (yaeOHOro rojia), Ipy yBOJLHEHUH C BOCHHOH CITYy>KOBI, a TaKXKe TpU
MOJIBE/ICHUU UTOTOB COPEBHOBAHUS (COCTSI3aHuUA).

40. INoompenne — HarpaxkaeHHe JTUIHONU (PoTorpadueli BOCHHOCITY)KAIIETo, CHITOTO MPH
pa3BepHyTOM b0O€BOM 3HaMEHHM BOMHCKOH 4acTH, — IPUMEHSIETCSl B OTHOLICHUH COJIAT, MaTPOCOB,
CEpXKAHTOB U CTAPIIKH.

Boennociyxariemy, B OTHOIIEHUH KOTOPOTO MPUMEHSETCSI 3TO TIOOIIPEHUE, BPYJAIOTCS JBE
(dororpaduu (BoeHHOCTY)amwe GororpadupyroTcs B MapagaHoil Gopme, ¢ OPYKHUEM) C TEKCTOM
Ha 000poTe: KOMY U 3a YTO BPYUEHO.

41. Ioompenust — MpUCBOCHUE BOMHCKOTO 3BaHMs e(pperTopa, cTapiiero Marpoca; mpucBoe-
HHE 0Y4EPETHOTO BOMHCKOTO 3BaHUS JIOCPOYHO, HO HE BBIIIIE BOMHCKOTO 3BAHHS, TPEAYCMOTPEHHOTO
IITATOM JIJIsl 3aHUMAaeMO BOMHCKOM JIOJKHOCTH;, IPUCBOCHUE BOMHCKOTO 3BaHUS Ha O/IHY CTYTICHb
BBIIIIE BOMHCKOTO 3BaHUS, MPEIyCMOTPEHHOTO HITATOM JUIsl 3aHUMAeMON BOWHCKOHM JTOJDKHOCTH,
HO He BBIIIIE BOWHCKOTO 3BaHMsI Maliopa, KarnuTaHa 3 paHra, a BOCHHOCIIYKaIIeMy, UMEIOIIEMY yde-
HYIO CTETIeHb ¥ (MJIN) Y9€HOE 3BaHUE, 3aHUMAIOIEMY BOMHCKYIO TIOJDKHOCTB MPOECCOPCKO-TIpe-
II0/1aBaTEIILCKOTO COCTAaBa B BOCHHOM 00pa30BaTeIbHON OpraHU3aIliK, HE BBIIIE BOMHCKOTO 3Ba-
HUSI TIOJIKOBHUKA, KarMTaHa | paHra — MpUMEHSIOTCS B OTHOIICHHH BOCHHOCITYKAIIHUX 32 0COOBIe
JMYHBIE 3aCITyTH.

(B pen. Ykaza [Ipesunenta P® ot 01.07.2014 N 483)

85



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

42. Tloompenne — HarpakJeHUE HArPYIHBIM 3HAKOM OTIMYHUKA — OOBSIBIISETCS MPUKA30M
KOMaHIUpa BOWHCKOHM YacTH ¥ MIPUMEHSETCS B OTHOIICHUH COJIIAT, MaTPOCOB, CEPIKAHTOB U CTap-
IIMH, KOTOPBIC SBISINCH OTIMYHUKAMHU B T€UEHHE OJHOTO MepHoza oOydeHHs, a TakKe B OTHO-
IIEHUN KYPCAHTOB BOEHHBIX 00Pa30BaTEIbHBIX OPraHU3aIUi, KOTOPBIE SBISIINCH OTIIMYHUKAMU
B TE€UEHUE Y4eOHOTro roja.

(B pen. Ykaza [Ipesunenta P® ot 01.07.2014 N 483)

43. Iloompenne — 3anecenre B KHuUTy mouera BOMHCKON 9acTu (Kopadist) dhamuiuii oTim-
YHUBIIUXCS BOCHHOCITYXXAIIUX — OOBSABISIETCS MPUKA30M KOMaHAMPa BOMHCKOM YaCTH U IPUMEHSI-
€TCsI B OTHOILIICHHU:

COJIJIaT, MaTPOCOB, CEP)KAHTOB M CTAPIIUH MOCIEIHETO TMEepHoAa OOyUeHHsI, TPOXOIAIINX
BOCHHYIO CIY)KOy IO TPHU3BIBY, JOOMBIIMXCS OTIMYHBIX IOKas3areneld B OOEBOIl IMOITOTOBKE,
NPOSIBUBIIUX O€3yNPEUHYI0 AUCHUIUTHHIPOBAHHOCTD M BBICOKYIO CO3HATEIBHOCTh MPH HECCHUU
CITyXOBbl, — Iepe] YBOJIbHEHUEM C BOEHHOM CIIy>KObI (KypCaHTOB U CIIylIaTesield BOGHHBIX 00pa3o-
BaTEJIbHBIX OPraHU3alMH — 10 OKOHYAHUU O0YUYEeHMUS);

(B pen. Ykaza [Ipesunenta P® ot 01.07.2014 N 483)

BOCHHOCITY KaIlIUX, MPOXOASIIUX BOCHHYIO CIIy>KOy IO KOHTPAKTY, 32 O€3yNPEUHYI0 CIIyKO0y
B Boopy:xennpix Cunax Poccuiickoii ®deaepanuu, a Takke BCEX BOSHHOCIYKalX, 0c000 OTIIH-
YHUBILIUXCS TIPU UCTIOJTHEHUH CBOETO BOMHCKOTO JIOJITa, — B TEYCHHUE BCETO CPOKA MPOXOKICHUS UMH
BOCHHOM CITy>KOBI.

[Tpu 0OBsBIEHUN TpUKa3a 0 3aHeceHnU B KHUTY moueTa BOWHCKOM 9acTH (Kopadiisi) BOSHHO-
CITy’KallleMy Bpy4aeTcs OXBaJIbHAs rPaMOTa 3a MOIICHI0 KOMaH/IMPa BOMHCKOM YyacTu (Kopaods).
O 3anecenuu B Knury nouera BOMHCKOM yacTu (kopadisi) (haMUIMKy BOCHHOCTYKAIIETO, IPOXO0/is-
IIETO BOEHHYIO CIIY>KOy 110 MPU3bIBY, KPOME TOr0, COOOIIAETCSI Ha POAUHY (110 MECTY KHUTEIbCTBA
poauTenell BOGHHOCTYXKAIEro WIN JIUL, HA BOCIUTAHUM KOTOPhIX OH HaXOAMJICS) TUO0 IO MECTy
npexHen paboThl (y4eObl) BOSHHOCITYKaIIETo.

44. Tloompenue — HarpaXxA€HUE IMEHHBIM XOJIOJAHBIM U OTHECTPEIBHBIM OPYKHUEM — SIBIISI-
€TCsI MOYETHOM HArpaion AJIsl OTIIMYMBIINXCS OQHIIEPOB 32 0COOBIE JTMYHBIE 3aCIYTH MEPE] TOCy-
napctBoM u Boopyxenusimu Cunamu Poccuiickoit denepariuu.

Harpaxxnenne MMEHHBIM OpY>KHEM HPOHM3BOAMTCS B COOTBETCTBHH C 3aKOHOIATEIHCTBOM
Poccuiickoit @enepauuu.

45. Tloompenust OOBABISIOTCS MEPE] CTPOEM, Ha COOPAHUSAX MIIM COBEIIAHMUIX BOCHHOCITY-
KaIuX, B IPUKA3€ UM JTMYHO.

OObsiBIIEHUE TPUKA30B O TIOONIPEHUH WM HArPAKICHUN OTIMYMBIINXCS BOCHHOCITYKAIINX
OOBIYHO MPOBOAUTCS B TOPKECTBEHHONW 00CTaHOBKE.

OnHOBpEeMEHHO ¢ OOBSIBICHHEM IMPHUKa3a O MOOMIPEHHH BOCHHOCITYKAIIUM, KaK IPaBHIIO,
BPYYaIOTCS TPAMOTBHI, IIEHHBIE IOAAPKH WK ICHBIH, TMYHBIE POTOrpadui BOCHHOCTYKAIIIX, CHSI-
TBIX TIPH pa3BepHyTOM BOoeBOM 3HaMEHHM BOMHCKOW YaCTH, Harpy/IHbIC 3HAKW OTIIMYHUKA, a TAKKE
3a4UTHIBACTCS TEKCT COOOIICHNUS HA POIUHY (10 MECTY KHUTEIbCTBA POIUTEINEH BOGHHOCTYKAIIETO
WJIH JTHII, HA BOCIIUTAHUH KOTOPBIX OH HAXOJIUJICS) TUOO0 10 MECTY MpexHel padoThI (yueObl) BOCH-
HOCJTy’Kallero 06 00pa31ioBOM BBIIIOJIHEHUH UM BOMHCKOTO JIOJTa.

46. BoeHHOCTY)KalllUH CYATACTCS HE MMEIOMIMM TUCIUIUTMHAPHBIX B3BICKAHHUN IMOCIE WX
CHSTHSI COOTBETCTBYIOIIUM KOMAaHIUPOM (HAYAIBHUKOM) HJTM TIO HCTEUYEHHH OHOTO IO/l CO JIHS
NPUMEHEHUS TTOCIIEAHETO B3BICKAHUS, €CIH 32 ATOT MEPHOJ K HEMY HE OBUIO MMPUMEHEHO JPyroe
JUCIUIUIMHAPHOE B3bICKAHUE.

I'masa 3. JUCLHHUIVIMHAPHA A OTBETCTBEHHOCTH BOEHHOCJIYXKAILINX

47. BoeHHoCIy>Kallie NPUBJIEKAIOTC K JUCHMITIMHAPHON OTBETCTBEHHOCTH 3a IUCLUIUIN-
HApHBIN MPOCTYTIOK, TO €CTh POTUBONIPABHOE, BUHOBHOE JieiicTBHE (0Oe3/eiiCTBHE), BRIpaKaIOIIe-
€Csl B HapyIIEHNH BOWHCKOM JUCIUILTUHBI, KOTOPBI B COOTBETCTBUH C 3aKOHOAATENHLCTBOM Poc-
cuiickoit denepanuu He BICYET 32 COOOH YTOJOBHOM HITM aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

86



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

3a aJAMMHUCTPATHUBHBIC IPABOHAPYLIECHHS BOEHHOCIYKAIME€ HECYT AWCHUUIUIMHAPHYIO
OTBETCTBEHHOCTb B COOTBETCTBUU C HACTOSIIUM YCTaBOM, 32 UCKIIFOUEHHEM aIMUHUCTPATUBHBIX
IIPaBOHAPYIIEHUH, 32 KOTOPbIE OHU HECYT OTBETCTBEHHOCTh Ha OOLIMX OCHOBaHMSX. IIpu sTOM
K BOCHHOCITY KaIllUM HE MOT'YT ObITh IPUMEHEHbI aIMUHUCTPATUBHbIE HAKa3aHUs B BU/IE€ aIMUHU-
CTPaTUBHOTO apeCTa, UCIIPABUTENbHBIX padOT, a K CepKaHTaM, CTapLUIMHAM, COJIJaTaM U MaTpoCcaM,
IPOXOJSIIMM BOCHHYIO CIyO0y IO MPU3BIBY, K KypCaHTaM BOCHHBIX 00pa30BaTeIbHbIX OpraHu3a-
U 10 3aKJIFOYEHUS] ¢ HUIMHM KOHTPAKTa O IPOXO0XK/IEHUN BOCHHOM CITy»KObI TaK)Ke B BU/E aJIMUHU-
cTpatuBHOTO mTpada.

(B pen. Ykaza IIpesunenta P® ot 01.07.2014 N 483)

BoenHocnyxaiuii npuBiexkaeTcs K AUCUUIUIMHAPHOW OTBETCTBEHHOCTH TOJIBKO 32 TOT JAUC-
LUIUIMHAPHBIN IPOCTYIIOK, B OTHOILIEHUU KOTOPOIO YCTaHOBJIEHA €TI0 BUHA.

BHUHOBHBIM B COBEpIICHUN JUCHUILUIMHAPHOTO MPOCTYIKA MMPU3HAETCS BOCHHOCTYXAIIUM,
COBEPLIMBIINN IPOTUBOIIPaBHOE AelcTBUE (0€3€ICTBYE) YMBIIIIEHHO UJIU 10 HEOCTOPOKHOCTH.

Buna BoeHHOCTyKalero, NpUBJIEKaEMOro K JUCIUILUIMHAPHON OTBETCTBEHHOCTH, JOJKHA
OBITH JTOKa3aHa B MOPSIKE, OTPENEICHHOM (heiepaTbHBIMU 3aKOHAMH, U YCTAHOBJICHA PEIICHHEM
KOMaH/AMpa (Ha4aJlbHUKA) WIK BCTYNMBILIKM B 3aKOHHYIO CUJTy TIOCTAHOBJIEHUEM CY/IbU BOCHHOI'O
cyna.

[IpuBneyenre BOEHHOCIYKAIETO K JUCLMUIUIMHAPHON OTBETCTBEHHOCTH HE OCBOOOXKAeT
€ro OT UCIOJIHEHUS 003aHHOCTH, 33 HEUCIIOIHEHNE KOTOPOM TUCIUIUIMHAPHOE B3bICKAHUE ObLIO
IPUMEHEHO.

OOcrosiTenbcTBa, CMATYAKOLIME, OTATYAOIINE JUCHUIUIMHAPHYIO OTBETCTBEHHOCTh
U HMCKIIIOYAIOUIME €€, a TAK)KE€ YyUHUThIBAEMbIE NMPU HA3HAUEHUU JUCLUIUIMHAPHOTO B3BICKAHUS,
onpenenstorcs PenepanbHbIM 3aKOHOM «O cTaTyce BOEHHOCTYKAIUX).

48. BoeHHOCTyX a1, TPUBJIEKAEMBbIH K TUCLUIUIMHAPHON OTBETCTBEHHOCTH, UMEET IIPABO
JaBaTb OOBSICHEHMsI, NPEACTABIATh J0KA3aTeNbCTBA, IMOJb30BATHCA HOPUINYECKON MOMOIIBIO
3alMTHUKA C MOMEHTA MIPUHSTHS CyJIbel TapHU30HHOTO BOCHHOI'O Cyla PELIEHUs] O Ha3HAaYeHU!U
Cy[1eOHOI0 pacCMOTPEHUS MaTEPHUAJIOB O TPyOOM AMCLHUILNIMHAPHOM IIPOCTYIIKE, a B CIIydae 3a/1ep-
YKaHUS B CBSI3U C COBEPILIEHUEM IpyOOro AUCHMILIMHAPHOTO MPOCTYIIKa — C MOMEHTa 3ajepixkKa-
HUSl, 3HAKOMHUTbHCS IO OKOHUYAHUU pa30MpaTesIbcTBa CO BCEMHM MaTrepralaMy O JTUCHUIUIMHAPHOM
IPOCTYIIKE, 00kKaJI0BaTh IEHCTBUS U PELICHUS] KOMaHAUPa, OCYIECTBISIONIETr0 IPUBJICYEHUE €r0
K JUCIUIUIMHAPHON OTBETCTBEHHOCTH. BoeHHOCTY Xaluii, B OTHOLIEHUH KOTOPOTO BEAETCA MPO-
M3BOJICTBO 10 MaTepuajgaM 0 rpyooM JTUCHUIUIMHAPHOM MPOCTYIIKE, TAK)KE UMEET IIPABO yUaCTBO-
BaTh B CyZI€OHOM PaCCMOTPEHHMH YKa3aHHBIX MaTepHalloB.

49. BoeHHocnyxaluil He MOXKET OBbITh MPUBJIEYEH K JAUCHUIUIMHAPHON OTBETCTBEHHOCTU
10 KICTEYEHUH OJTHOTO T'0JIa CO JIHS COBEPILEHUS JUCLMILIMHAPHOTO IPOCTYTIKA, B TOM YHCJIE B CIIY-
yae 0TKa3a B BO30YKJIECHUH UJIU MPEKPAIICHNS B OTHOIIEHUHU €r0 YIOJIOBHOTO JIeJ1a, HO IPU HaJH-
YUH B €ro AeHcTBUsIX (0e31eHCTBUM) IPU3HAKOB TUCIUIUIMHAPHOTO IPOCTYIIKA.

Hcnonnenne qUCHUITIMHAPHOTO B3bICKAHUSA JOJKHO OBITH HAYATO A0 UCTEUEHUS CPOKA J1aB-
HOCTH IPUBJICUEHUS K JUCIUILUIMHAPHON OTBETCTBEHHOCTH. ECiin HcTIONHEeHNEe TUCIUIUIMHAPHOTO
B3bICKAHUS B yKa3aHHBIN CPOK HE HAYaToO, TO OHO HE UCIIOIHSETCS.

[Ipu npuBneyeHNH BOCHHOCTYXKAIIETO K AUCUUIUIMHAPHOW OTBETCTBEHHOCTH HE JIOIYyCKa-
IOTCSl YHWIKEHHUE €T0 JINYHOTO JIOCTOMHCTBA, NPUYMHEHUE eMy (DU3MYECKUX CTpaJaHUi U TPOSIB-
JIEHHE 110 OTHOLIEHHIO K HEMY I'pyOOCTH.

50. IIpu npuBiIeYEHUH BOEHHOCIYKAIIETO K TUCHUIUIMHAPHONW OTBETCTBEHHOCTH BBISICHS-
IOTCSL 00CTOSITENILCTBA COBEPUICHUSI UM AMCLUITIMHAPHOTO MPOCTYIKA U OCYIIECTBIsAETCS cOOp
JI0Ka3aTeIIbCTB.

JlokazarenbCcTBaMH MPU MPUBJIECYEHUN BOCHHOCTYKAIIETO K TUCIUIUIMHAPHONW OTBETCTBEH-
HOCTH SIBJISIOTCS JTI0ObIe (PaKTUYECKHE TaHHBIE, HA OCHOBAaHMH KOTOPBIX KOMAaHIHp (HAYaJbHHK),
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paccMmarpuBarOUIMil MaTepuasbl O JUCUUIUIMHAPHOM IPOCTYIIKE, YCTAaHABIMBAECT HAJUYHUE WIH
OTCYTCTBHUE 0OCTOSATEIILCTB COBEPIICHUSI BOCHHOCITYKAIUM JTUCIHILTHHAPHOTO MPOCTYIIKA.

B xauecTBe 10Ka3aTeNbCTB IOy CKAKOTCS:

00BSICHEHHSI BOGHHOCITY>KaIl[ETO, TPUBJIEKAEMOTO K IUCHUIUIMHAPHOW OTBETCTBEHHOCTH;

0OBSICHEHHMSI JIMILI, KOTOPBIM M3BECTHBI OOCTOSATENBCTBA, UMEIOIINE 3HAYCHUE I TIPaBUIIb-
HOTO PELLIEHUs] BOIIpOca O MPUBJIEYEHUH BOSHHOCIYKALIET0 K JUCIUILIMHAPHON OTBETCTBEHHO-
CTH;

3aKJIIOYECHHE U MTOSICHEHUS CIIEIMAIINACTA;

JIOKYMEHTBI;

MOKa3aHUs CIELUAIBHBIX TEXHUYECKUX CPEJICTB;

BEILECTBEHHBIC JOKA3aTEIbCTBA.

Komanmup (HauanbHUK), paccMaTpUBAIOLIMK MaTepuaibl O JUCLUUITIMHAPHOM IPOCTYIIKE,
OLICHMBAET JI0KA3aTeJIbCTBA [10 CBOEMY BHYTPEHHEMY YOEKICHHIO, OCHOBAHHOMY Ha BCECTOPOH-
HEM, TOJIHOM U OOBEKTHBHOM HCCIIEIOBAHUU BCEX OOCTOATENHCTB COBEPIICHUS TUCIUTUTMHAP-
HOT'O IIPOCTYIIKA B UX COBOKYIHOCTH. VCrOnb30BaHME T0KA3aTeNbCTB, IMOIYYEHHBIX C Hapyllle-
HUEM 3aKoHozaaresibeTBa Poccniickoit denepaiuu, He JOMYCKaeTCsl.

Komanmup (HauanbHUK), paccMaTpUBAIOIIMK MaTepuaibl O AUCHUITIMHAPHOM IPOCTYIIKE,
00s13aH MPHUHATH HEOOXOIUMBIE MEpbl MO OOECIEYEHHIO COXPAHHOCTH BELIECTBEHHBIX J10Ka3a-
TEJNbCTB U JOKYMEHTOB JI0 IPUHATHUS PELICHUS IO Pe3yJIbTaTaM PaCCMOTPEHUS MaTEPUAIIOB O JUC-
LUIUIMHAPHOM IPOCTYIIKE.

[lopsnox Bo3Bpara, nepesay U YHUUTOXKEHHUS! BELIECTBEHHBIX JJOKA3aTEIbCTB OMPEIEIis-
ercs 3akoHamu Poccuiickon @enepanyu, ApyruiMy HOPMaTUBHBIMU IIPABOBBIMU akTaMu Poccuii-
ckoii denepanunu, HacTosUM YcTaBoM (mpusoxenue N 6), YecraBoM rapHU30HHOM U KapayibHON
ciyx6 Boopyxxennsix Cuin Poccuiickoit deneparuu u YcraBoM BOSHHOU MOIUIIMU Boopy)eHHBIX
Cun Poccuiickoii @enepanui.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

51. B nensix npeceyeHus: JUCHUILUIMHAPHOTO MPOCTYIIKA, YCTAHOBJIEHUS IMYHOCTU HApyILIHU-
TeJsl, a TAK)KE MOJrOTOBKYM MaTeprasoB O JUCHMILIMHAPHOM MPOCTYIIKE U 00ecleueHns: CBOeBpe-
MEHHOTO ¥ IPAaBUJIBHOTO X PACCMOTPEHHS K BOSHHOCTY)KaIlleMy MOTYT OBITh IPUMEHEHBI CIIeTY-
IOLIME MEphl 00ecTIeueHNs TPOU3BOACTBA [0 MaTepUaIaM O AUCUUITIMHAPHOM MIPOCTYIIKE:

JIOCTaBJICHUE;

3a/iepKaHuE;

JIMYHBIN TOCMOTP, TOCMOTP BEIlEH, HaXOSAIIUXCS P BOCHHOCTYXAILEM, J0CMOTP TpaHC-
IIOPTHOTO CPEJCTBA;

U3BSATHE BEILlEH U IOKyMEHTOB;

BPEMEHHOE OTCTPAaHEHHE OT UCIIOJHEHUS JOJDKHOCTHBIX U (WIJIM) CHEeIHAaIbHBIX 00S3aHHO-
CTCii;

OTCTpPaHEHHE OT YIPABJIEHUS TPAHCIOPTHBIM CPEICTBOM;

MEIULUHCKOE OCBUIECTEIBCTBOBAHUE.

[IpaBo pUMEHSTH yKa3aHHbBIE MEPBI HUMEIOT:

KOMaHAUPHI (HayaJIbHUKH) OT KOMaHAUpa POThl, UM PaBHBIE U BBIIIE — K BOEHHOCIYKAIlUM,
HOJYUHEHHBIM UM IO CITyXkO0e;

JIEKYPHBIN 110 BOMHCKOM 4aCTH — K BOGHHOCITY>Kall[UM, MJIQJIIIUM UJIM PaBHBIM €MY 110 BOMH-
CKOMY 3BaHUIO, IIPOXO/ISIIINM BOCHHYIO CITy»O0y B OTHON C HUM BOMHCKOM YacTH, B CITy4asiX, HE Tep-
ISIIMX OTJIararejabCTBa;

HayaJbHUK FapHU30HA, IOMOIIHUK HayaJbHUKA FApHU30HA 110 OpraHU3aluy rapHU30HHON
CILy>KOBI, EXYPHBIN MO FapHU30HY — K BOEHHOCIY>KAIUM IPU HECEHUU TapHU30HHOW U (WJIN)
KapayJabHON CIIy>KO; K BOGHHOCITYXKAalllUM, BPEMEHHO HaxXOJIALIUMCSI B TapHU30HE; K BOEHHOCIY-
KAIUM, HaXOSIIUMCS BHE PACTIOIOKEHHSI BOWHCKOM YacTH, MECTa CITy>KObI (3a mpenenaMu rap-
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HU30HA, B KOTOPOM OHM MPOXOJAAT BOEHHYIO CIIy:KOy) 0€3 TOKyMEHTOB, YOCTOBEPSIOLINX JIHY-
HOCTb U (WJIN) YIOCTOBEPSIOLIUX [IPaBO MPEObIBaHUS BHE PACIOJI0KEHHSI BOMHCKOW 4acTH, MECTa
Ci1y>kOBblI (B JAHHOM FapHU30HE);

HayaJIbHUKU BOCHHBIX COOOLIEHH Ha BUJIaX TPAHCIIOPTa, HAYaJIbHUKU BOEHHO-aBTOMOOUJIb-
HBIX JIOPOT U BOEHHbIE KOMEHJAHTBI JKEJI€3HOJOPOKHOIO (BOJHOIO) y4acTKa U CTaHUUU (TOpTa,
a’ponopTa) — K BOGHHOCITY KAlllUM BO BpeMsl CJIIEJOBAHUS I10 Iy TsIM COOOLICHMUS;

BOCHHOCIYKalllU€ BOCHHOM MOJIMIUU — K BOCHHOCIYXAIMM B CIIy4asxX, OIpPENEIICHHBIX
(benepanbHBIMU 3aKOHaMH, YCTaBOM BOeHHOH nonuimu Boopysxernbix Cun Poccniickoit @enepa-
LIMY 1 UTHBIMM HOPMaTHBHBIMH IPaBOBBIMU akTamu Poccuiickoit denepanuy;

CTapIIre BOCHHOCTYKalUe — K MJIAIIIMM BOCHHOCIYKAIUM IIPY HApYIIEHUHA UMW BOWH-
CKOM IMCLIMIUIMHEI B CJIy4ae, ONPeICICHHOM CTaTheil 79 HacTosIIero Ycrana;

HAYaJIbHUKH U NTaTPYJIbHBIE TAPHU30HHBIX MATPYJIEH — K BOCHHOCIIYKAIUM B CIIy4dasX, OIpe-
JICJICHHBIX (peiepabHBIMK 3aKOHAMU U YCTAaBOM TapHU30HHOHN W KapaylabHOU CITy:k0 BoopyxkeH-
Hbeix Cun Poccuiickoit @enepanuu.

[Mopsimok mpuMeHeHHs Mep 0OecIieueH st MPOU3BOICTBA IT0 MaTepUaIaM O TUCIIUILTHHAPHOM
IPOCTYIKE yKa3aH B MpuiIokeHUH N 6.

(m. 51 B pen. Ykaza Ilpesunenra PO ot 16.05.2017 N 210)

52. Ilpu coBepIiIeHNH BOECHHOCTYKAIUM JUCLHUIUIMHAPHOTO MPOCTYIIKAa KOMaHUp (Ha4yasb-
HUK) MOXET OIrpaHUYUTHCS HAIOMUHAHUEM BOCHHOCIYKAIIEMY O €ro 003aHHOCTSAX U BOMHCKOM
JI0JIre, IPUMEHUTh K HEMY Mephl oOecrieueHus MMPOU3BOCTBA 110 MareprajiaM O JUCLUILUIMHAP-
HOM IIPOCTYIIKE, a B cliydyae HEOOXOJMMOCTH MPUBJIECYh K JUCIHUILIMHAPHONH OTBETCTBEHHOCTH.
[Ipu 5TOM OH JAOJKEH YUUTHIBATh, YTO IPUMEHSIEMOE B3bICKAaHUE KaK Mepa YKPEIJICHHUS] BOUHCKON
JUCLUIIIIMHBI M BOCIIMTAHNS BOCHHOCIYKAIUX JOJIKHO COOTBETCTBOBATH TSKECTU COBEPIIEHHOTO
IPOCTYIKA U CTENIEHU BUHbBI, yCTAHOBIEHHBIM KOMaHIUPOM (Ha4aJIbHUKOM) B pe3yJbTare MpoBe-
JICHHOTO pa30uparebCTBa.

He sBnstoTcss quCHMINIMHAPHBIME B3bICKAHUSIMU 3aMEUaHNe, OpULIaHUE, KPUTHKA [TOBE/IE-
HUSI WK yKa3aHWUS Ha YIYIICHUS IO CITy’KOe, BRIpaKEHHBIE KOMaHIUPOM (HAYaIbHUKOM) TTOTYH-
HEHHOMY B YCTHOM MJIM MUCBMEHHOM (hopme.

53. B nmensix oOIIECTBEHHOIO OCYXKIEHHSI BOEHHOCIY’KAIero, COBEPIIMBILEIO JIHUCLH-
IUIMHAPHBIA MPOCTYNOK WM HApYIIMBILETO HOPMbI MEXIYHapOIHOTO I'yMaHUTApHOIO IpaBa,
[0 PELICHUI0 KOMaHIupa (HauaJbHUKA) MOXKET OBITh PACCMOTPEH M OOCYXKIEH: CONJaT U Mart-
pPOCOB — Ha COOpaHUAX JUYHOIO COCTaBa; CEP’KAHTOB U CTapILIMH — HA COOpAHUSAX CEPIKAHTOB
¥ CTapUINH; TPATIOPIIUKOB 1 MUUMAHOB — Ha COOpaHMAX MPAMTOPIIMKOB U MUYMAaHOB; O(HIIEPOB —
Ha o(ULIEpCKUX COOpaHUSIX.

I'maa 4. JUCHUIIJIMHAPHBIE B3bICKAHUA

OO61ue noaoXKeHUs

54. JlucuunianHapHOE B3bICKaHUE SIBIIIETCS YCTAHOBJIEHHOM TOCYIapcTBOM MEpOW OTBET-
CTBEHHOCTH 34 JUCLUHUILIMHAPHBINA IPOCTYIIOK, COBEPIICHHBIA BOCHHOCIYKAIUM, U IPUMEHSIETCS
B LEJISIX NPEAYNPEXIECHUS COBEPIICHUS JUCIMIIMHAPHBIX IPOCTYIKOB.

K BoeHHOCTyX)anemMy MOTyT IPUMEHATHCS CICAYIOIINE BUAbI TUCHUAINIMHAPHBIX B3BICKA-
HUW:

BBITOBOD;

CTPOTUH BBITOBOD;

JHIICHUE OYEPETHOTO YBOJBHEHHUS M3 PACIIONOKEHHUS BOMHCKOM YacTH WM C KOpaOis
Ha Oeper;

JIMIICHUE HArPYAHOIO 3HAKA OTIIMYHHUKA;

NpeAyNpexKIeHIE O HEMOJTHOM CITY)KeOHOM COOTBETCTBHUHU;

CHWKCHUE B BOMHCKOM JIOJDKHOCTH;

CHID)KEHUE B BOMHCKOM 3BaHUM Ha OJJHY CTYIIE€Hb;
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CHID)KEHHE B BOMHCKOM 3BaHUM Ha OJIHY CTYIIEHb CO CHUKEHHEM B BOMHCKON JOJKHOCTH;
JIOCPOYHOE YBOJIbHEHHUE C BOGHHOM CITYOBbI B CBSI3U C HEBBIIIOJHEHUEM YCIIOBUI KOHTPAKTa;
OTYHCIIEHUE U3 BOEHHON 00pa30BaTeIbHON OpPraHn3allly;

(B pen. Ykaza IIpesunenta P® ot 01.07.2014 N 483)

OTYHCIIEHUE C BOEHHBIX COOPOB;

JUCLUIUTMHAPHBIN apecT.

54.1. IlpaBo HanoOXeHHsI TUCLUIUIMHAPHOIO B3bICKaHMSI HAa BOECHHOCIYXAlllUX BOEHHOM
IOJINLIMH, B TOM YHUCJE B CIydasx, IPELyCMOTPEHHBIX CTaTbEH 75 HACTOALIETO YCTaBa, UMEIOT
TOJIBKO UX MPSIMbIE HAuYaJIbHUKU B MOPSAKE, ONPEACIEHHOM HACTOSIIUM YCTaBOM.

(. 54.1 BBenen Ykazom Ilpesunenta PO or 25.03.2015 N 161)

JlucuuruinHapHbIe B3BICKaHUS, IPUMEHSIEMBIE K COJIIaTaM,

MaTrpocam, cepKaHTaM U CTaplInHAM

55. K conpmaraMm, marpocam, cepKaHTaM M CTapIIMHAM MOTYT IIPUMEHATHCA CIENyIOLUe
BUJIBI TUCIMTITMHAPHBIX B3BICKAHUN:

a) BBITOBOP;

0) CTpOruii BHITOBOP;

B) JIMIICHHE OYEPEIHOTO YBOJIBHEHUS U3 PACIIONOXKEHHUS BOMHCKOW YacTW WM C KOpaOis
Ha Oeper;

T') JUILIEHUE HarpyIHOTO 3HaKa OTIMYHHUKA;

1) IPENYyNPEXKACHUE O HETIOJIHOM CITYKEOHOM COOTBETCTBUU;

€) CHI)KCHHE B BOMHCKOM JIOJDKHOCTH e(dpeiiTopa (crapiiero mMarpoca) U cepkanrta (crap-
[IUHBI);

’K) CHUKEHHE B BOMHCKOM 3BaHHH edpeiiTopa (CTapiiero Marpoca) U cep>kanTta (CTapIiuHbI);

3) CHM>KEHUE B BOMHCKOM 3BaHUU CO CHM)KEHUEM B BOMHCKOMW JOJKHOCTH eppeiiTopa (cTap-
IIETO MaTpOCa) U CeprkaHTa (CTapLIMHbI);

M) TOCPOYHOE YBOJBHEHHE C BOCHHOMW CITy>KOBI B CBSI3M C HEBBIITOJHEHHEM YCIOBUH KOH-
TpaKTa;

K) AMCLUIIJIMHAPHBIN apecT.

K conparam, marpocam, cep;kaHTaM U CTaplIMHAM, IPOXOJAIIMM BOCHHYIO CIIyKO0y IO IpHU-
3BIBY, IPUMEHSIOTCSI BCE BHJIbI JUCHUIUIMHAPHBIX B3bICKAHWH, YKa3aHHBIC B HACTOSIIEH CTaThe,
32 UCKJIIOYCHHEM TIPEyCMOTPEHHBIX MMYHKTAMH «J1» U «W», a K MPOXOASIINM BOSHHYIO CITyXKOy
10 KOHTPAKTY — 32 UCKJIFOUEHUEM MPEAYCMOTPEHHOTO ITYHKTOM «BY.

K BoeHHOCTYXaIMM >KEHCKOTO T10J1a, MPOXOASIINM BOSHHYIO CITy:KOy B KaueCTBE COJIJAT,
MaTpOCOB, CEPKAHTOB U CTAPIIMH, TUCHUIUIMHAPHOE B3bICKaHUE, IPETYCMOTPEHHOE ITYHKTOM «K»
HACTOSIIEN CTaTbU, HE IPUMEHSAETCS.

K xypcanTam BOeHHBIX 00pa30BaTeNbHBIX OpPraHU3aIHiA, TOMUMO TUCIHUITHHAPHBIX B3bIC-
KaHUH, YKa3aHHBIX B HACTOSIILIEN CTaThe (3a UCKIIIOUYEHUEM JUCLMITIMHAPHOTO B3bICKAHUS, TIPEY-
CMOTPEHHOTO ITyHKTOM «W»), MOXET ObITh MPUMEHEHO JAUCIUILIMHAPHOE B3BICKAHUE — OTUYHCIIC-
HUE U3 BOGHHON 00pa30BaTeIbHON OpraHu3alyy.

(B pen. Ykaza IIpesunenta P® ot 01.07.2014 N 483)

[IpaBa koMaHIMPOB (HaYaIbHUKOB) 110 IPUMEHEHUIO

JUCHUIUIMHAPHBIX B3bICKAHUN K MOJYMHEHHBIM UM COJIJIaTaM,

MaTrpocam, cepKaHTaM U CTaplInHAM

56. Komanaup otaeneHus, 3aMECTUTENb KOMaHJIMpa B3BOJA, CTaplIMHA POTHI (KOMaHbI)
Y KOMaHMp B3BOja (TPYIIIIbI) UMEIOT IPaBo:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;
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0) nMIIAaTh COJIAT U MaTPOCOB OYEPETHOTO YBOJIBHEHMSI U3 PACIOI0KEHNS BOMHCKOM YacTH
WM ¢ KopabJsi Ha Oeper.

57. Komaumup potsl (00eBOTo Karepa, Kopadiis 4 paHra) ©IMeeT MpaBo:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nUIIAaTh COJIAT, MAaTPOCOB, CEPIKAHTOB U CTAPILKH OYEPEIHOIO YBOJIBHEHHUS U3 PacIoo-
YKEHMsI BOMHCKOW 4acTH WM ¢ Kopabis Ha Oeper;

B) MPEAYIPEXIATH O HETIOJIHOM CITYy’KEOHOM COOTBETCTBUHU COJIAAT U MAaTPOCOB.

58. Komanaup 6aranpoHa UMEET MPaBO:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nUIIAaTh COJIIAT, MAaTPOCOB, CEPIKAHTOB U CTAPILKH OYEPEIHOIO YBOJIBHEHHUS U3 PacIoo-
YKEHMsI BOMHCKOW 4acTH WM ¢ Kopabis Ha Oeper;

B) MpEIyNpexaaTh O HETOIHOM CITy>KeOHOM COOTBETCTBHH COJIIAT, MAaTPOCOB, CEPIKAHTOB
Y CTapUIMH.

Komannup ornensHoro 6aranbona (kopabnst 2 u 3 paHra), a Takke KOMaHAHP OTIEIBHOM
BOMHCKOH 4acTH, NOJIb3YIOIIUNCA B COOTBETCTBUHU €O cTarbel 11 HacTosero YeraBa 1ucuuIuin-
HapHOH BJIacThiO KOMaHA1pa 0aTajiboHa, KpOME TOT0, UMEIOT MPAaBO NPUMEHAThH TUCHUIUIMHAPHBIE
B3bICKaHUS, IPEAYCMOTPEHHBIE MyHKTAMH «J» — «OK» cTaTbu 59 HacTosIIero Ycrasa.

59. Komanup moska (kopabms 1 panra) uMeet npaBo:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nuIIAaTh COJIAT, MAaTPOCOB, CEPIKAHTOB U CTAPILKH OYEPEIHOIO YBOJIBHEHHUS U3 PacIoo-
YKEHMsI BOMHCKOW 4acTH WM ¢ Kopabis Ha Geper;

B) MpEIyNpexaaTh O HETOIHOM CIIy>KeOHOM COOTBETCTBHH COJIJIAT, MAaTPOCOB, CEPIKAHTOB
U CTapIUINH;

I') JUILIATh HATPYHOTO 3HAaKa OTIMYHUKA;

1) CHWKATh B BOMHCKOH JOJDKHOCTH €(pEedTOpPOB, CTAPUINX MAaTPOCOB, CEPIKAHTOB U CTap-
IIVH;

€) CHUXKaTh B BOMHCKOM 3BaHUU €(pPEUTOPOB, CTAPILINX MAaTPOCOB, CEPKAHTOB U CTApIIUH
Ha OIHY CTYIIEHb OT CTapILEro Cep>KaHTa, NIABHOT'O CTAPIIMHBI M HUKE, B TOM YHUCJIE CO CHUKEHHUEM
B BOMHCKO JIOJKHOCTH;

) JOCPOYHO YBOJIBHATH C BOEHHOM CITy>KOBbI B CBSA3H C HEBBIIIOJHEHUEM YCIOBUM KOHTpaKTa
COJIIAT, MaTPOCOB, CEP’KAHTOB U CTaPILIUH.

60. KoManaup IUBH3WH, KOMaHIHAP Kopiyca (3CKaapbl), KOMaHAyomui apmuei ((aoru-
JMel) 1 KOMaHJYIOIUK BOWCKaMHU BOGHHOTO OKpyra, (ppoHTa, JIOTOM U UM paBHbIE B OTHOLIE-
HUU [TOJYMHEHHBIX UM COJI/IaT, MaTPOCOB, CEP’KAHTOB U CTAPILUH M0JIb3YIOTCS IPABOM IIPUMEHSTh
JVCIUTUIMHAPHBIEC B3BICKAHUSA B TIOJTHOM 00beMe HACTOSAIIETO YCTaBa.

JlucuuniauHapHble B3bICKaHMsI, IPUMEHSIEMbIE K IPAIIOpLIMKaM

¥ MUYMaHaM

61. K mpanopiiyukaM 1 MUYMaHaMm MOTYT IPUMEHSTHCSI CIIEAYIOLIUE BUbI TUCIIUTIMHAPHBIX
B3bICKAHUM:

a) BBITOBOP;

0) CTpOruii BEITOBOP;

B) NPEAYIPEXKICHUE O HEMOIHOM CIIy’KEOHOM COOTBETCTBUH;

') CHUKEHHUE B BOMHCKOM JI0JKHOCTH;

1) TOCPOYHOE YBOJILHEHHE C BOCHHOM CIIY>KOBI B CBSI3U C HEBBITIOJIHCHHEM YCIIOBUN KOH-
TPaKTa;

€) IUCIUIUIMHAPHBIN apecT.
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K BoeHHOCTy)aluM >KEHCKOTO T0J1a, TPOXOAAIIMM BOSHHYIO CITYy>KOy B KaueCTBE Iparop-
IIMKOB U MUYMAHOB, B3bICKaHUE, IPEIYCMOTPEHHOE ITYHKTOM «€» HACTOSALIEH CTaThb, HE MPUMeE-
HAETCS.

[IpaBa koMaHIMPOB (HaYaIbHUKOB) 110 IPUMEHEHUIO

JUCHUIUIMHAPHBIX B3bICKAHUN K MOJYMHEHHBIM UM Iparnopiiukam

¥ MUYMaHaM

62. Komanaup B3Boa (TpyTIITBD), KOMAHIUP POTHI (00E€BOTO KaTepa, Kopadis 4 paHra), KOMaH-
Iup OaTarbOHA UMEIOT IPABO OOBSIBIISATH BHITOBOP M CTPOTHH BBITOBOP.

Komannup ornensHoro 6aranbona (kopabnst 2 u 3 paHra), a Takke KOMaHAHP OTIEIBHOM
BOMHCKOH 4acTH, NOJIb3YIOIIUNCA B COOTBETCTBUHU €O cTarbel 11 HacTosmero YeraBa 1uCHUIUIN-
HapHOH BJIACTHIO KOMaHMpa 6aTraaboHa, KpOME TOr0, UMEIOT MPaBo MPeyNpexkaaTh O HEOIHOM
CITyK€OHOM COOTBETCTBHUHU.

63. Komanmup moska (kopabmns 1 panra) uMeet npaso:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) mpeaynpexaaTb O HEMOIHOM CITY>KEOHOM COOTBETCTBUH.

64. Komannup nuBr3uM 1 KOMaHAUP KOopIyca (3CKaapbl) UMEIOT MPaBo:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nmpeaynpexaarb O HEMOJIHOM CIIy>K€OHOM COOTBETCTBHH;

B) CHMKaTh B BOMHCKOM JTOJDKHOCTH.

65. Komanaytouuit apmueit (prorunueit) mmeeT npaso:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nmpeaynpexaarh O HEMOJIHOM CIIy>K€OHOM COOTBETCTBHH;

B) CHWKaTh B BOMHCKOW JJOJXKHOCTH;

T') IOCPOYHO YBOJBHSITH C BOCHHOM CITy>KOBI B CBSI3M C HEBBITTOJTHEHUEM YCIIOBHIA KOHTPAKTA.

66. Komanyromue BoiickaMu BOGHHOTO OKpyTa, PpoHTa, GJIOTOM ¥ UM paBHBIE B OTHOIIIE-
HUM TOJYMHEHHBIX UM IPANOPUIMKOB U MMUUMAHOB IOJIb3YIOTCS IPABOM MPUMEHSThH JTUCHUIUIN-
HapHbIE B3bICKaHMsI B IOJIHOM 00bEME HACTOSILIEr0 YCTaBa.

JucuuruimHapHbIe B3BICKaHUs, IPUMEHsAEMBIE K oduiiepam

67. K Mmaammm 1 ctapmmM ouiepaM MOTYT MIPAUMEHSTHCS CISTYFOIINE BUIbI TUCIIUTLIH-
HapHBIX B3bICKAaHUM:

a) BBITOBOP;

0) CTpOruii BHITOBOP;

B) NPEAYIPEXICHUE O HEMOIHOM CIIy’KEOHOM COOTBETCTBUH;

I') CHUKEHHUE B BOMHCKOH JI0JIKHOCTH;

1) TOCPOYHOE YBOJBHEHHE C BOCHHOM CIIY>KOBI B CBSI3U C HEBBIIIOJIHCHHEM YCJIOBUN KOH-
TpaKxTa.

68. K BeiciuM oduriepaM MOTYT IPUMEHSTHCS CIEIYIOIINE BUIBI JUCIUTUTMHAPHBIX B3bIC-
KaHWU:

a) BBITOBOP;

0) CTpOruii BHITOBOP;

B) NPEAYIPEXICHUE O HEMOIHOM CIIy’KEOHOM COOTBETCTBUH;

') CHUKEHHE B BOMHCKOM JIOJKHOCTH.

[IpaBa koMaHIMPOB (HaYaIbHUKOB) 110 IPUMEHEHUIO

JTVCIMTUTMHAPHBIX B3bICKAHUH K MIOMYMHEHHBIM UM OQHIIepam

69. Komauaup potsl (60eBoro kKarepa, kopadisi 4 paHra) U KOMaHIup OaraabOHA UMEIOT
paBO OOBSBIISATH BBITOBOP M CTPOTUI BHITOBOP.

92



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

Komaumup otnenpHOTO OaransoHa (kopabmis 2 U 3 paHra), a TakkKe KOMaHIUP OTASIHHON
BOMHCKOH 4acTH, NOJIb3YIOIIUNCA B COOTBETCTBUHU €O cTaTthel 11 HacTosero YeraBa 1ucuuIUIn-
HapHOH BJIACTHIO KOMaHMpa 0aTraaboHa, KpOME TOr0, UMEIOT MPaBo MPeyNpexkaaTh O HENOIHOM
CITyK€OHOM COOTBETCTBHUHU.

70. Komanaup mosnka (kopabimst 1 panra) 1 KOMaHIUp AUBU3HU UMEIOT IIPABO:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) mpeaynpexaarb O HEMOJIHOM CITY>K€OHOM COOTBETCTBUH.

71. Komanaup xopmyca (3CKaapbl) U KOMaHAYIOMMK apMueil (GioTuineil) B OTHOIICHUH
MITQJIIINX U CTApPIIUX O(QHIIEPOB UMEIOT IPABO:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) mpeaynpexaaTb O HEMOJIHOM CITY>KEOHOM COOTBETCTBUH.

B oTHOmeHnn BrICIINX O(HIIEPOB KOMAHAMP KOpIyca (ICKaAPbl) UMEET MPAaBO OOBSBIATH
BBITOBOP M CTPOTHI BHITOBOP, & KOMaHAYONUH apMmue ((roTwimeid), KpoMe TOro, Mpeaymnpe-
KJIaTh O HETIOJTHOM CITy’KEOHOM COOTBETCTBHH.

72. KomaHnyromue BOMCKaMH BOCHHOTO OKpyra, poHTa, (JIOTOM W MM PaBHBIE UMEIOT
paBo:

B OTHOILIEHUU MJIAJIIMX U CTAPIIMX O(PUILIEPOB:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nmpeaynpexaarb O HEMOJIHOM CIIy>K€OHOM COOTBETCTBHH;

B) CHIDKaTh B BOWHCKOH JOIDKHOCTH O(HIIEPOB OT KOMaHAMPOB 0aTagbOHOB, MM PaBHBIX
U HIKE;

') JOCPOYHO YBOJIBHATH C BOEHHOMU CIIy>KOBI B CBSI3M C HEBBIIIOJIHEHUEM YCIOBUI KOHTpPAKTa
Oo(HIIEpPOB OT KOMAaHJAMPOB POT, KOMAHIUPOB OOEBBIX KaTepoB M Kopaldiel 4 paHra, ©M paBHBIX
U HIKE;

B OTHOUIICHUH BBICIIUX O(HUIICPOB:

a) 0OBSBIATH BBITOBOP U CTPOTH BHITOBOP;

0) nmpeaynpexaaTb O HEMOIHOM CITY>KEOHOM COOTBETCTBUH.

73. 3amecturenu MuHHCTpa 000POHBI, INIaBHOKOMaHAyolue Bugamu BoopyxkeHubix Cun
Poccuiickoit denepanyiu 1 UM paBHbBIE CBEPX MPaB, MPEAOCTABICHHBIX KOMAHIYIOIIEMY BOMCKaMHU
BOCHHOTO OKpyTa, hpoHTa, (H10TOM 1 UM paBHBIM, UMEIOT MIPABO:

a) CHIKaTh B BOMHCKOH JIOJDKHOCTH O(HIIEPOB OT 3aMECTHTENCH KOMaHIUPOB TOJIKOB, CTAp-
IIMX TIOMOIIHUKOB KOMaHMPOB Kopabinel 1 paHra, UM paBHBIX U HUXKE;

0) AOCPOYHO YBOJIBHSTH C BOGHHOH CITy>KObI B CBSI3U C HEBBIINOJIHEHUEM YCIOBUM KOHTpPaKTa
ouiepoB OT KOMaHAMPOB OATATHOHOB, UM PaBHBIX U HHKE.

JlucuuniauHapHble B3bICKaHMsI, IPUMEHSIEMbIE K Tpak/aHaM,

IPU3BaHHBIM Ha BOCHHbIE COOPBI

74. K rpaxaanaM, IpU3BaHHBIM HA BOEHHBIE COOPBI, MOT'YT IPUMEHSTHCS JUCIIUIIMHAPHbBIE
B3BICKaHHUS B TOJIHOM 00beMe, 3a UCKITIOYCHHEM MPEIYCMOTPEHHBIX IIYHKTAMH «B» M «I» CTaTbU
55, myHKTOM «1» cTaThu 61 M MyHKTOM «a» cTathu 67 Hactosero Ycrasa. Kpome Toro, kK HUM
MOXET OBITh MIPUMEHEHO TUCIUILTMHAPHOE B3bICKAHNE — OTYMCIICHUE C BOCHHBIX COOPOB.

[IpumMeHeHre AMCUUTUIMHAPHBIX B3BICKAaHUHI B OCOOBIX CITyJasx

75. HayanbHUKM rapHU30HOB, MOMOIIIHUKY HAaYaJIbHUKOB FAPHU30HOB 110 OPTaHU3alluU Tap-
HU30HHOM CITy»OBbl, CTaplINe MOPCKHE HaYaJIbHUKHA UMEIOT MPAaBO NPUMEHATh TUCHUIUIMHAPHBIC
B3bICKAHUSI K BOCHHOCIYXAIllUM, MPOXOASIIUM BOCHHYIO CIIy>kKOy B FapHM30HE WJIH BPEMEHHO
HaXOJSIIMMCS B TAPHU30HE, B CJAEAYIOLIUX CIydasix:

a) Korjaa JUCIUIUIMHAPHBIN IPOCTYIOK KacaeTcsl HapyLIeHUs IPaBUJl HECEHUs TapHU30HHOMN
WIN KapayJabHOU CITyXkO;
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0) Koraa AMCUUIUIMHAPHBINA IPOCTYIOK COBEPIIEH BHE PACIOI0KEHNS BOUHCKOM YacTH 1100
B [1€PUOJ] HAXOXJACHUS B OTIIYCKE WM B KOMAaHJIUPOBKE (32 UCKJIIOUEHUEM CIIy4aeB, KOrJa IpaBo
IIPUBJIEYEHUS] BOCHHOCIYKAIIKUX K JUCLUIUIMHAPHON OTBETCTBEHHOCTH B COOTBETCTBUM C HACTO-
sIled cTaTbel UMEIOT HAYaJIbHUKHU OPraHOB BOGHHOW MOMMIMY (Ha3HAYEHHbBIE MU JIULIA).

HauanbHuky BOEHHBIX COOOLIEHMI Ha BHUJAX TPAHCHOPTA, HAuYaJIbHUKU BOEHHO-aBTOMO-
OWJIBHBIX JOPOT U BOECHHbBIE KOMEHIAHTHI KEJIE3HOAOPOKHOIO (BOJHOIO) ydacTKa M CTAaHLUU
(mopra, a’3ponopra) UMEIOT MPABO MPUMEHATH TUCUUIUIMHAPHBIE B3bICKAHUS K BOGHHOCTYXKaIlUM
3a COBEPLICHHE UMU AUCUUIUIMHAPHBIX MPOCTYIIKOB BO BPEMsI CIIEIOBAHMSI 1O MY TSIM COOOIICHHUS.

Boennble KOMEHAAHTBI TAPHU30HOB WM JIMLA, X 3aMEIIAIOIINE, UMEIOT IIPABO PUMEHSTh
JUCHUIUIMHAPHBIE B3bICKaHMsI K BOEHHOCTYXaluM Boopyxennbix Cun Poccuiickoit @enepanuu,
a TaKkKe K BOCHHOCIYXKAIlUM JPYTUX BOWCK, BOMHCKUX (POPMHUPOBAHUI M OPraHOB, COAEpKa-
IIMMCSl Ha TayNTBAaxTe WIKM B TUCLUIUIMHAPHON BOMHCKOM YacTH, KOT/a:

(B pen. Ykaza [Ipesunenta P® ot 16.05.2017 N 210)

a) JUCLMIUIMHAPHBIN MPOCTYIOK BHISIBIEH BOCHHOCTY KAIIMM (Haps10M) BOEHHOM MOJTUIUN
WJIM COBEPLIEH BOCHHOCITYXKAIUM, TOCTABJICHHBIM B OpraH BOCHHOM MOJIULUY;

0) coob1ieHue (3asBlI€HNE) O AUCUUIUIMHAPHOM MPOCTYIKE MOCTYIUIO HEMOCPEACTBEHHO
B OpraH BOCHHOW MOJIULIHH.

HauanbHuky BoeHHON aBTOMOOMIIBHON MHCTIEKIMH (TEPPUTOPUAIBHOM ) UMEIOT IPABO MpPHU-
MEHSTh TUCIUILTHHAPHBIE B3bICKAHMUS, KOT/Ia IUCIHUILTUHAPHBIN TPOCTYIOK B 00IACTH JOPOKHOTO
JIBUKEHUS BBISIBIICH JIOJPKHOCTHBIM JIMIIOM BOEHHON aBTOMOOMIJIBHOM MHCIIEKLIUHU (TEPPUTOpUATTb-
HOI1).

(. 75 B pen. Ykaza [Ipesuaenta PO ot 25.03.2015 N 161)

76. B oTHOLIEHNHM BOEHHOCTY KAIIMX, TOMYCTUBIIMX AUCHUIUIMHAPHBIE IPOCTYIIKU B CIIYy-
4asx, yKa3aHHBIX B CTaTbe 75 HACTOAILErO YCTaBa, HAYaJIbHUKH IOJB3YIOTCS CIEAYIOIUMHU JHC-
IUIUIMHAPHBIMU IPaBaMU:

HAYaJIbHUK TApHU30HA U CTapIIMi MOPCKOW HAYAJIBHHUK — BIJIACTBIO, NPEAOCTABICHHON UM
110 OCHOBHOM IITaTHOM BOMHCKOM JTOKHOCTH;

HayaJbHUK BOCHHBIX COOOIIEHUI Ha BUAAX TPAHCIIOPTA U HAYaJIbHUK BOEHHO-aBTOMOOUJIb-
HOM JIOpPOrH — BIACTBIO B COOTBETCTBUU C BOMHCKHM 3BaHUEM, IIPEyCMOTPEHHBIM IITATOM IS
3aHMMaeMOI BOMHCKOM ObKHOCTH (cTaths 11 HacTosmero Ycrasa);

HayaJbHUK OpraHa BOCHHOH MOJIMIIMY, BOCHHbBII KOMEHIAHT JKEJI€3HOJJOPOKHOTO (BOAHOIO)
ydacTKa ¥ CTaHIMM (TIopTa, a3pornopTa), IOMOUTHUK HauaJbHUKA TapPHU30HA 10 OPraHu3alluy rap-
HU30HHOMW CITY>KOBI — BIIACTHIO HA OAHY CTYIIEHb BBIIIC MPaB, MPEIOCTABICHHBIX UM B COOTBET-
CTBHH C BOMHCKHUM 3BaHUEM, IPEyCMOTPEHHBIM IITATOM JJIs 3aHUMAaEeMON BOMHCKON TIOJKHOCTH.

(B pen. Ykazos [Ipesunenra P® or 29.07.2011 N 1039, or 25.03.2015 N 161)

77. HauanbHUKY, IPUMEHMBILINE B3bICKaHUsI COINIACHO CTaThsAM 75 1 76 HACTOSIIEro YCTaBa,
CO00111al0T 00 3TOM KOMaHAUpaM BOMHCKUX YacTeH, B KOTOPbIX BOEHHOCIY Kallle, COBEPIIMBILNE
JUCHUILIMHAPHBIE IPOCTYIIKU, TPOXOJAT BOCHHYIO CIIykO0Y, U 1€JIaI0T COOTBETCTBYIOIIYIO OTMETKY
B OTIIyCKHOM OMJieTe, KOMaHIMPOBOUYHOM YJJOCTOBEPEHUHU WM MPEIUCAHUH.

Boennocyxamuii 1o mpuOBITUN K MECTY TIOCTOSTHHON BOSHHOH CITYKOBI 00SI3aH JOJIIOKUTh
CBOEMY HENOCPEICTBEHHOMY HAYaJIbHUKY O IPUMEHEHHUH K HEMY JUCLUIIIIMHAPHOTO B3bICKAHUS.

Boennociy:xamuii, He JOJ0KUBIIANA O IPUMEHEHHOM K HEMY B3bICKAHMM, HECET 3a 3TO JUC-
LUIUIMHAPHYIO OTBETCTBEHHOCTb.

78. Ilpy COBMECTHOM HCHOIHEHUM OOS13aHHOCTEH BOCHHOCTYXAIMMHU, HE MOTYMHEHHBIMU
JpyT APYTY, €CIIN UX CITy>KEOHbIE B3aUMOOTHOILIEHUS HE OTIPEIeTICHbl KOMaHAUPOM (HauaIbHUKOM),
BBIILIECTOSIIUIN U3 HUX TI0 BOMHCKOM JOJKHOCTH, @ TP PABHBIX JOKHOCTSIX — CTApIIMMA IO BOUH-
CKOMY 3BaHUIO SBJIIETCS HAYaJIbHUKOM M MOJIb3YETCS AUCLHUIUIMHAPHON BIACTBIO, IPEAOCTABIICH-
HOM €My I10 3aHUMAaEeMOW BOMHCKOH JOJKHOCTH MIIM 110 BOMHCKOMY 3BaHHIO.
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79. llpu HapylleHUH MIIAJIIMM BOEHHOCIYKAlUM B MPUCYTCTBUU CTApILIEr0 BOEHHOCIY-
KAIEero BOMHCKOW JUCIHUILTMHBI CTAPIINI BOCHHOCTYKAIIUK 00s3aH C/IeaTh MJIaAIeMy BOCH-
HOCJTy’KallleMy HallOMHUHAaHHWE M, €CJIM OHO HE BO3bIMEET ACHCTBHS, MOXET HNPUMEHUThH JpY-
rM€ yCTAaHOBJIEHHbIE OOLIEBOMHCKUMH yCTaBaMH MEpbI, BILUIOTH J0 JOCTABJICHUS €r0 B BOCHHYIO
KOMEHJIATypy.

(B pen. Ykazos [Ipesunenta P® or 25.03.2015 N 161, ot 16.05.2017 N 210)

[Topsioxk nprMeHeHus: AMCUUIIIIMHAPHBIX B3bICKAHUI

80. K BoeHHOCIyXalleMy, COBEPIINBLIEMY JUCHUIUIMHAPHBIA MPOCTYNOK, MOTYT MpUMe-
HATBHCS TOJBKO TE€ JAMCLHUIUIMHAPHBIE B3BICKAHMS, KOTOpPBIE OIpPENEICHbl HACTOSIIUM YCTaBOM,
COOTBETCTBYIOT BOMHCKOMY 3BaHHIO BOEHHOCIY’KAIETO U JUCIUIUIMHAPHON BJIACTU KOMaHAMpa
(HayaJIbHUKA), IPUHUMAIOILIETO PEILIEHUE O IPUBJICUEHNN HAPYLIUTENS K JUCLUILTIMHAPHON OTBET-
CTBEHHOCTH.

81. IIpuHATHIO KOMAaHAMPOM (HAYaJIbHUKOM) PEIIECHUS O NMPUMEHEHUM K MOAYMHEHHOMY
BOCHHOCIY KaIlleMy AUCLUUIIMHAPHOTO B3bICKAHUSA MIPEIIECTBYET pa30upaTeIbCTBO.

Pa30buparenbcTBO MPOBOAUTCS B LIEISAX YCTAHOBJIECHUS BUHOBHBIX JIUII, BBISBICHUS IPUUNH
¥ YCJIOBHH, CIOCOOCTBOBABIINX COBEPIICHHUIO JUCIUIUIMHAPHOTO MPOCTYIIKA.

Pa30buparenscTBO, Kak MpaBMilO, MPOBOAMUTCS HEMOCPEICTBEHHBIM KOMaHAMPOM (Hadallb-
HUKOM) BOEHHOCITY>KaIl[ET0, COBEPILIMBIIETO AUCUUIIIMHAPHBIA IPOCTYNOK, WIN APYTUM JIULIOM,
HA3HAUEHHBIM OJHMM M3 MPSAMBIX KOMaHIUPOB (HauaiabHUKOB). IIpu 3TOM BOEHHOCTYXAIIWM,
Ha3HAYCHHBIN 711 TPOBEICHUS Pa30UpaTeNIbCTBa, TOJKEH NMETh BOMHCKOE 3BaHUE U BOMHCKYIO
JOJDKHOCTh HE HMKE€ BOMHCKOTO 3BAaHUS U BOMHCKOM JOJKHOCTH BOEHHOCIY’KAIllero, COBEp-
IIMBILETO JUCUUIUIMHAPHBIA MPOCTYIOK, 3@ UCKIIOYEHUEM BOEHHOCIYXKAIETO0 BOCHHOM IOJIU-
L[UH, HA3HAYEHHOTO JUIs POBEICHUS pa30UpaTebCTBa, KOTOPBIA MOXKET UMETh BOMHCKOE 3BaHUE
Y BOMHCKYIO JIOJDKHOCTb HM)KE€ BOMHCKOI'O 3BaHUS U BOMHCKOM JODKHOCTH BOEHHOCIY’KAILETO,
COBEPUIMBILETO AUCUUIIIIMHAPHBIN IPOCTYTIOK.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

B cnyuasix, ykazaHHBIX B CTaTbe 75 HAcCTOAILIEr0 YCTaBa, pa3OMparenbCTBO MPOBOIUTCS
HayaJIbHUKOM I'apHU30HA, CTapIIMM MOPCKUM HayalbHUKOM, HAYaJIbHUKOM OpraHa BOEHHOMU MOJIH-
I[MM, HayaJIbHUKOM BOEHHBIX COOOIEHUI Ha BHJAX TPAHCIOPTA, HAUYaJbHUKOM BOEHHO-aBTO-
MOOMIIBHBIX JIOPOT, BOGHHBIM KOMEHJAHTOM JKEJIE3HOJOPOKHOTO (BOJHOTO) y4acTKa W CTaHIIMU
(mopra, a’poniopTa) WK Ha3HAYEHHBIMU UMH JIUL[AMH.

(B pen. Ykaza [Ipesunenta P® ot 25.03.2015 N 161)

PazbuparenscTBO, Kak MpaBHUIIO, MPOBOAUTCS 0e3 0(hOpMIIEHUS MMCHMEHHBIX MAaTEpUAJIOB,
3a UCKIIIOYEHHMEM CIIy4yaeB, KOrja KOMaHaup (HauajbHUK) NOTpeOOBal MpEACTaBUTh MaTepuaibl
pa3zbuparenbcTBa B MUCbMEHHOM BUJIE.

Marepuansl pa3zbuparesnbcTBa O IpyOOM AMCHMILIMHAPHOM HPOCTYNKE O(OPMIISIOTCS
TOJIbKO B TIMCbMEHHOM BHU/IE.

B xone pa3buparenbcTBa J0KHO OBITH YCTAHOBJIEHO:

COOBITHE JUCHUILIMHAPHOTO MPOCTYNKA (BPEMs, MECTO, CIIOCOO M APyrue 0OCTOSTENbCTBA
€ro COBEpILEHNUS);

JIMII0, COBEPIIMBILEE AUCIUIUIMHAPHBIN IPOCTYTIOK;

BMHA BOCHHOCIY)KAIIeTO B COBEPIICHWH TUCIMIUIMHAPHOTO MPOCTYIKa, (hopMa BHHBEI
Y MOTHUBBI COBEPILIEHUS AUCHUIIIIMHAPHOTO MTPOCTYIIKA;

JTaHHbIE, XapaKTEePU3YIOIKE JINYHOCTh BOCHHOCTYKAIIETO, COBEPIIMBILIETO JUCLMILIIUNHAD-
HBII POCTYTIOK;

HaJIMYUE U XapaKTep BPEIHBIX MMOCIEICTBUN AUCIUIIMHAPHOTO IPOCTYTIKA;

00CTOATENBCTBA, UCKIIIOYAIOLINE AUCHUIUINHAPHYIO OTBETCTBEHHOCTh BOEHHOCIYKALIETO;

0OCTOSITENCTBA, CMSTYAONINE TUCHUIUTMHAPHYIO OTBETCTBEHHOCTh, M OOCTOSTEIILCTBA,
OTArYaIoLIMe TUCUUIUIMHAPHYIO OTBETCTBEHHOCTD;

95



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

XapakTep U CTENEHb YYacTHs KaXJIOTO M3 BOCHHOCIY)KAIIUX MPU COBEPIICHUH IHCLIUTLIN-
HApHOTO MPOCTYTKA HECKOIBKIUMH JIHLIAMHU;

NPUYHHBI U YCIOBUS, CIIOCOOCTBOBABIINE COBEPUICHUIO JUCIUIUIMHAPHOTO MPOCTYTIKA;

Ipyrue o0CTOSTENHCTBA, UMEIOIINE 3HAYCHUE [T TIPABMIIBHOTO PEIICHUs] BOIpoca O IpH-
BJICYCHUHU BOCHHOCTYXAIIETO K AUCUUIUIMHAPHOW OTBETCTBEHHOCTH.

Komannup (Ha4aapHHK) BIpaBe MPUHSTH PELICHNE O HAKa3aHUU BOSHHOCITY)KaIIero, COBEp-
IIMBIIETO JAUCUUIUIMHAPHBIA MPOCTYIOK, CBOEH BIAcThio OO0 B cpok a0 10 cyTok mpencra-
BUTH 110 ITOJJYNHEHHOCTH BBIIECTOSAIIEMY KOMaHAMPY (Ha4aIbHHUKY ) MaTepUaIbl pa30upaTeIbCTBa
0 COBEpPILIEHUH BOSHHOCITYKAIIMM JUCIUTUIMHAPHOTO MPOCTYTIKA ISl IPUHATHS PEIICHHUS.

[Ipu coBepiieHNHE BOCHHOCITYKAIIAM TPYOOTO JUCIUTUTMHAPHOTO MPOCTYIKA (IPUIOKEHUE
N 7) nnu mpu OTyYSHNUHN TAHHBIX O €T0 COBEPIICHNH HEMOCPEICTBEHHBI KOMaHUpP (HA4aJIbHUK)
BOCHHOCITY’KAIllero 00s3aH HEMEUIEHHO JOJOKUTH 00 3TOM B YCTAaHOBJICHHOM MOPSIKE KOMaH-
JUPY BOMHCKOM YacCTH.

Komannup BoMHCKOW 4acTH (Ha4aJIbHUK OpraHa BOSHHOH IMOJIMIMH) TPUHIMAET pEIIeHUE
0 MIPOBEICHUM pa30oHparenbCcTBa MO (PaKTy COBEPIICHHS TPyOOro NUCIUILIMHAPHOTO MPOCTYIIKA
¥ Ha3HA4YaeT OTBETCTBEHHOTO 3a €ro MPOBEICHHUE.

(B pen. Ykaza [Ipesunenta P® ot 25.03.2015 N 161)

PazbuparenscTBO MO (hakTy COBEPIICHHS BOCHHOCIY)KAIIMM TI'PyOOTO IUCIHUILTHHAPHOTO
MPOCTYIIKA 3aKaHYMBAETCSl COCTaBICHHEM TpoTokona (mpuiokenue N 8). [Ipu npoBenenun pas-
OuparenbcTBa MO (PaKTy COBEPUICHHUS TPYOOro TUCIMILTHHAPHOTO MPOCTYIKA TPYNIIONH BOCHHO-
CITy’KaIllUX MPOTOKOJI COCTABISETCS B OTHOLICHUN KaXKJIOTO M3 3TUX BOCHHOCITYKAIIIUX.

[IpoTokon BMecTe ¢ MarepuanaMu pa3OUpaTeIbCTBa MPEAOCTABISETCS JUIS O3HAKOMIICHHS
BOCHHOCITY’KaIlleMy, COBEpIIUBIIEMY I'pyObIii TUCIUTUTMHAPHBIA MPOCTYTIOK, U C MPEIOKEHHEM
0 CpOKE JMCIUILUTMHAPHOTO apecTa, KOTOPBIA IeJIecOo00pa3HO HAa3HAUYUTh BOCHHOCIYXKAIIEMY,
WIM O IPUMEHEHUU K HEMY JPYroro BUJA JUCIUILUTMHAPHOTO B3BICKAHUS HANPABISIETCS KOMAaH-
Py BOMHCKOW YacTu (Ha4aJbHHUKY OpraHa BOGHHOW MOJHMIMH) JUIS paccMoTpeHus. Komanmup
(Ha4aJIBHMK) WM JIUIIO0, IPOBOAMBIIIEE pa30MpPaTEIbCTBO, HAMTPABISET KOMAaHANPY BOMHCKOW YacTh
(Ha4aJIpbHHUKY OpraHa BOCHHOH IOJIMINH) TIPEATIOKEHUE O CPOKE AUCHUIUIMHAPHOTO apecTa, KOTOo-
pBIi 1enecoo0pa3Ho HA3HAYUTHh BOSHHOCTY)KAIIEMY, WIH O TIPUMEHEHUH K HEMY JIPYroro BHIa
JTMCIUTUIMHAPHOTO B3BICKAHMS.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

Komannup BoMHCKOI 9acTH (HayaJIbHUK OpraHa BOSHHOW MOJIHMIIMHI) 00513aH B CPOK JI0 IBYX
CYTOK pacCMOTPETH MMPOTOKOJ M MATEPHAIIBI O COBEPIICHUH TPYOOT0 TUCIUIITHHAPHOTO MPOCTYTIKA
U TIPUHATH PELICHrE MO0 O HANPaBICHUU MX B TaPHU30HHBIN BOSHHBIH CyJ, JIMOO O pUMEHe-
HUH K BOCHHOCITY’KaIlleMy WHOTO TUCIUILTMHAPHOTO B3BICKAHUSI, IPEAYCMOTPEHHOTO HACTOS MM
YcraBom.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

B ciydae, xorma o0CcToATENbCTBA COBEPIICHUSI BOCHHOCTYXAIUM TpyOOro AUCIUTUINHAP-
HOTO MPOCTYIIKA YCTAHOBJICHBI paHee MPOBEICHHBIMH 0 JAHHOMY (DaKTy peBU3HEH, TPOBEPKOU
WIN JIMAHUCTPATUBHBIM paccieoBaHueM MO0 MaTrepuataMu 00 aIMUHUCTPAaTUBHOM MIPaBOHA-
PYLICHNH, pa30UpaTeIbCTBO KOMaHIMPOM BOMHCKOW YacTH (HaYaJIbHIKOM OpraHa BOCHHOH IO~
) MOXKET HE Ha3Ha4YaThCst. ECi pa3duparenbcTBO HE Ha3HAYAeTCs, KOMaHIUP BOWHCKOHM YacTu
(Ha4aJIpHMK OpraHa BOCHHOH MOJIUIINH) Ha3HAdaeT oQuIiepa AJIsi COCTABICHHS IPOTOKOJIA U OTIpe-
JIeTISIET CPOK €r0 COCTABIICHHS, KOTOPBI HE TOJHKEH MPEBBIIIATH TPOE CYTOK.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

Ecnu B xome pa30OuparenbcTBa BBISICHUTCS, YTO B JEUCTBUSAX (0O€34€HCTBHMM) BOCHHOCIY-
KAIET0 YCMAaTPUBAIOTCS MPU3HAKU MPECTYIUICHHUS, JIMIIO, POBOASAIIEEe pa3OupaTeabCcTBO, 00s-
3aHO HE3aMEIUTEIHHO JIOJNIOKHUTH 00 3TOM B YCTAHOBJICHHOM MOPSAKE KOMaHIUPY BOMHCKOM
gyacTu (Ha4aJIbHUKY OpraHa BOGHHOM MMOJIUIMN) U ISHCTBOBATH B COOTBETCTBHH C €TO YKa3aHUSIMH.
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Komanaup BoMHCKOM YacTu (HayajJbHUK OpraHa BOGHHOW MOJMIMHN) HE3aMEJIUTEIbHO YBEIOM-
JsieT 00 3TOM BOEHHOTO IIPOKYPOPa, PyKOBOAUTENSI BOGHHOTO CJI€ICTBEHHOro opraHa CiencTBeH-
Horo komurera Poccniickon Peaepannn, a KOMaHAUP BOMHCKOM 4aCTH — TAKXKE OPraHbl BOCHHOU
IOJINLIMY U IPUHUMAET MEPBL, IPENYCMOTPEHHBIE 3aKOHOATENbCTBOM Poccuiickont @enepannu.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

82. Ilpu Ha3HAYEHUM IUCUUIUIMHAPHOTO B3BICKAHUS YUUTHIBAIOTCSA XapakTep JUCLMILIU-
HApHOTO TPOCTYTIKA, 0OCTOATENBCTBA U TIOCIECTBHS €r0 COBEPIIEHHs, (JopMa BUHBI, THIYHOCTH
BOCHHOCITY>KAIlIeTO, COBEPIIMBILETO JAUCHUIUIMHAPHBIA MPOCTYNOK, 00CTOATENbCTBA, CMATYal0-
M€ U OTArYaAOLIUE TUCHUIUIMHAPHYIO OTBETCTBEHHOCTb.

Crporocth AUCUUIIIMHAPHOTO B3bICKAHUS YBEIMUNBAETCS, €CIIU TUCIUIUIMHAPHBIN IPOCTY-
IIOK COBEpILEH BO BPEMsI HECEHMsI O0EBOIO JIeKypcTBa (00€BOM CIIy:KObl) MM MPU HCIIOJIHEHUN
JPYTUX JOKHOCTHBIX WM CHELMATIBHBIX 003aHHOCTEH, B COCTOSSHUU OIbSIHEHUS WJIM €CJIU €T
HOCJIEZICTBUEM SBUJIOCH CYIIIECTBEHHOE HApYyIIEHNE BHYTPEHHETO MOPSIIKA.

83. IlpumeHeHHEe IUCHMILUIMHAPHOIO B3BICKaHMSI K BOEHHOCIY’KalllEMY, COBEPIIHBIIEMY
JUCHUIUIMHAPHBIN MPOCTYIOK, MPOU3BOAUTCA B cpok a0 10 CyTok co JHS, KOrja KOMaHAUpPY
(HaYaJIbHUKY) CTaJIO U3BECTHO O COBEPILIEHHOM AUCLMITIMHAPHOM IPOCTYIIKE (HE CUUTAst BPEMEHU
Ha IIPOBEJCHUE pa30upaTenbCTBa, IPOU3BOCTBO 110 YTOJOBHOMY /€Ty MJIH IO A€ay 00 aAMHUHHU-
CTPaTHBHOM IIPAaBOHAPYIIICHNH, BPEMEHU OO0JIE3HN BOCHHOCITYXKAIIETO, HAXOXKICHHS €T0 B KOMaH-
JIMPOBKE HITH OTITYCKE, a TAK)KE BPEMEHH BBITTOIHEHHS IM 00€BOH 3a71a41 ), HO IO UCTEUYSHHS CPOKa
JTABHOCTH MPHUBIICYEHUSI BOGHHOCIYKAIETO K TUCHUIUIMHAPHONW OTBETCTBEHHOCTH.

BoenHnocny:xaiuii, cauTtaronuii ce0s HEBUHOBHBIM, UIMEET ITpaBo B TeueHue 10 cyTok co 1Hs
IPUMEHEHUS AUCIUITIMHAPHOTO B3bICKaHUSI [10J1aTh JKajI00y.

84. IlpuMeHeHne TUCIMIIMHAPHOTO B3bICKAHUS K BOCHHOCTYKAIIEMY, BXOJSALIEMY B COCTAB
CYTOYHOTO Hapsiaa (HecylieMy 00eBO€ JACKYPCTBO), 32 TUCHUTITHHAPHBINA TPOCTYIIOK, COBEPIICH-
HBIi UM BO BpeMsl HECEHUSI CIykObI, OCYIECTBIIETCS TOCIE CMEHBI ¢ Hapsaa (0oeBoro Aexyp-
CTBa) WM MOCJE 3aMEHbI €r0 IPYIMM BOSHHOCIYKAIIM.

85. IlpuMeHeHne IUCHUIUIMHAPHOTO B3BICKAHHUS K BOEHHOCIY)KAILLEMY, HaXOAALIEMYCS
B COCTOSIHUM ONbSIHEHMSI, @ TAK)KE MOJYyYEHHUE OT HEro KaKux-I1u00 0ObICHEHUH OCYyILECTBISIOTCS
IIOCJIE €T0 BBITPE3BJICHUS. B 3TOM ciyuyae Kk BOGHHOCTyXallleMy MOXET ObITh IPUMEHEHO 3aJep-
xaHue (npuwiokenue N 6), mocie 4ero NpUHUMAETCS PELLIEHUE O MPUBJICYEHUH €T0 K JUCLHUILIH-
HapHOW OTBETCTBEHHOCTH.

86. 3anpemaercs 3a OAUH U TOT K€ TUCLHUIUIMHAPHBIA NPOCTYNOK MPUMEHSTh HECKOJIBKO
JUCHUIUIMHAPHBIX B3bICKAHUMN, UJIM COEUHSATH OTHO B3bICKaHUE C APYTUM, UJIU IPUMEHSTH B3bIC-
KaHUe KO BCEMY JJMYHOMY COCTaBY MOJPA3/I€JICHHsI BMECTO HaKa3aHUsl HETIOCPEICTBEHHBIX BUHOB-
HUKOB.

87. Ecnu xoManaup (HauajJbHUK) BBUAY TSDKECTU COBEPILIEHHOTO MOJYMHEHHBIM JUCIUILIU-
HApHOT'O MPOCTYNKAa CYUTAET NPEAOCTABICHHYIO €My JUCLMILIMHAPHYIO BJIACTh HEJOCTATOYHOM,
OH BO30Y>a€T X0/1aTaliCTBO O IPUMEHEHNU K BUHOBHOMY JIUCIUIUIMHAPHOIO B3bICKAHHUS BIACTHIO
BBIILIECTOSIIEr0 KOMaHiupa (HauaabHHUKA).

XonaraiicTBo oopmisieTcs B (hopMe parmopra U MPeICTaBIsSETCs BBIIISCTOSAIIEMY KOMaH-
nupy (HavalabHUKY) B CpoK 10 10 CyTOK CcO JHS, KOTAA CTajl0 U3BECTHO O COBEPIICHHOM JHUCIIH-
IUIMHAPHOM IPOCTYTIKE.

Komanaup (HauaabHUK), MPEBBICUBIINN TPEIOCTABICHHYIO €My AUCLHUIUIMHAPHYIO BIACTh,
HECET 3a 3TO OTBETCTBEHHOCTb.

88. Brlecrosiiuii koMmanup (Ha4aJbHUK) HE UMEET paBa OTMEHUTD WJIM YMEHBIIUTD JIUC-
LUIUIMHAPHOE B3bICKAHHUE, IPUMEHEHHOE HUKECTOSIIUM KOMaHIMPOM (HayaJbHUKOM), IO IpPHU-
YHHE CTPOTOCTH B3bICKAHUS, €CJIN MOCIEIHUM HE IPEBBICUII IPEIOCTABICHHON €My BIIACTH.

Beolimecrosmuii komanaup (HadaJlbHUK) UMEET NPAaBO OTMEHUTh JUCLMIUIMHAPHOE B3bICKA-
HUE, IPUMEHEHHOE HUKECTOSAIIMM KOMaHANPOM (Ha4aJIbHUKOM), €CJIM COUTET, YTO 3TO B3bICKAHUE
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HE COOTBETCTBYET TSDKECTH COBEPIICHHOTO TUCIMILTMHAPHOTO MPOCTYIKA, U MPUMEHHTH Ooiee
CTPOroe JIUCUUIUIMHAPHOE B3bICKAHHUE.

89. BoeHHocCmyKaluii, K KOTOpOMY IPUMEHEHO TUCHUIUIMHAPHOE B3bICKAaHHUE 33 COBEPILICH-
HOE TIPaBOHAPYIICHUE, HE 0CBOOOXKAAETCS OT YTOJIOBHOM U MaTepUaibHON OTBETCTBEHHOCTH.

[Topsiox uCHONHEHNs JUCIUILIMHAPHBIX B3bICKAHUN

90. TucuuniuuHapHOe B3bICKAaHME MCIONHSETCS, KaK MPaBUiIO, HEMEUIEHHO, a B UCKJIIOUH-
TEJNbHBIX CIIy4asX — HE IMO3/IHEEe MCTEUEHUs CPOKa JaBHOCTHU IMPHUBJICYEHMS] BOCHHOCIYKAIETO
K JUCLUITIMHAPHOM OTBeTCTBEHHOCTH. [l0 McTeueHnn cpoka 1aBHOCTH B3bICKAHME HE MCIIOJIHSA-
€TCsl, HO 3aIiCh O HEM B CIIyKeOHOM KapTouke coxpaHsercs. B mocieanem ciayyae auio, o BUHE
KOTOpPOTo He ObLIO UCIIOJIHEHO MPUMEHEHHOE B3bICKaHHE, HECET NTUCUUIUIMHAPHYIO OTBETCTBEH-
HOCTb.

Pemenue cyapu rapHU30HHOTO BOEHHOTO Cy/a O Ha3HAYEHMH UCLMILIMHAPHOIO apecTa
UCIIOJHSIETCSI HEMEJIEHHO.

Hcnonnenne AUCHMIIMHAPHOTO B3bICKaHMSI P MTOJaye Kal00bl HE IPUOCTAaHABIUBAETCS,
€CJIM He TMOCJeIyeT IMPUKa3 BBIIIECTOSIIEr0 KoMaHaupa (HayalbHHUKa) O €ro OTMEHE, a B cllydae
Ha3HAUEHUs AMCLUUIIMHAPHOTO apecTa — PELIEHUs BBILIECTOSIIEro CyAe0HOro opraHa.

JlocpouHoe mnpekpallleHue HCHOIHEHHUS TUCLUIUIMHAPHOIO B3BICKAHUS OCYIIECTBISETCS
B IIOPSIIKE, YCTAHOBICHHOM 3aKOHOAATENbCTBOM Poccuiickor Denepannn.

91. O npuMeHEHHBIX TUCHUIUIMHAPHBIX B3BICKAHUSX OObSIBIIAETCS:

coJJlaTaM U MaTpocaM — JIMYHO WM NEPEs CTPOEM;

CepKaHTaM U CTapUIMHAM — JIMYHO, Ha COBELLAHUU WUJIH IIEPE]] CTPOEM CEPKAHTOB WIIU CTap-
IIMH;

IparnopLKaM U MUYMaHaM — JINYHO, Ha COBEIIAHNUH MPANOPIIHUKOB WX MUUMAHOB, a TAKKE
Ha COBEIAaHUH MPANOPIIUKOB, MUUMAHOB U O(UIIEPOB;

ounepaM — IMYHO WM HA COBEUIAHHWHU (CTAapmIUM OHIepaM — B MPUCYTCTBUU CTAPIIUX
ourepos, BeICIINM O(uUIlepaM — B IPUCYTCTBUU BBICIIMX O(HUIIEPOB).

Kpowme Toro, aucuunianHapHble B3bICKaHNUS MOTYT OOBSBISATHCS B IPUKa3e.

OOBsABIATH NUCUUIUIMHAPHBIEC B3bICKAHUS KOMaHAWpaM (HayaJlbHUKaM) B IPUCYTCTBUH HUX
HNOJYUHEHHBIX 3aIlpelaeTcs.

[Ipn 0ObsABIEHUN BOECHHOCTYXAIEMy AWCLUUIUIMHAPHOTO B3BICKAHUS YKAa3bIBAIOTCS IpPHU-
YMHA HaKa3aHWs U CyTh JUCIUIUIMHAPHOIO MPOCTYIIKA.

92. JlucuunivHapHble B3bICKaHUS — BBITOBOP, CTPOTHH BBHITOBOP — OOBSABISIOTCS BOCHHO-
CIIyXaIlleMy B MOpsIKe, yKa3aHHOM B cTaThe 91 HacTosiero Ycrasa.

93. JlucuuIiMHapHOE B3bICKAHUE — JIMIIEHUE OYEPETHOTO YBOJbHEHUS U3 PACIIONOKEHUS
BOMHCKOH 4acTH WM ¢ Kopaliist Ha Oeper — IpUMEHSETCsl K BOGHHOCIYKaIllUM, TPOXOSIIMM BOCH-
HYIO CITy>KOy TIO TIpM3bIBY, U O3HA4YaeT 3alpelieHue B TEUCHUE CEMU CYTOK OTIy4arbesi 0e3 ciry-
XKeOHOW HEOOXOAMMOCTH U3 PACTIONIOKEHHUS BOMHCKON YacTH (CXOIUTH ¢ Kopalist Ha Oeper), B TOM
YHCJI€ Y4aCTBOBATh B KOJUIEKTUBHBIX (B COCTaBE MOAPA3/IEICHUS) TOCEUIEHUSIX KYJIBTYPHO-A0CY-
TOBBIX YUPEXJIEHUI U MECT OT/bIXa, PACTIONIOKEHHBIX BHE BOGHHOT'O TOPOJIKA.

94. JlucuMIIMHAPHBIA apecT sBiseTcd KpallHeH Mepol AMCLUUIUIMHAPHOTO BO3JACHCTBUS
Y 3aKJII0YAETCS B COJEP’KaHUU BOCHHOCITYKAILIETO B YCIOBMSIX U30JILIMU Ha raynTBaxTe.

(B pen. Ykaza [Ipesunenta P® or 25.03.2015 N 161)

JlucuuniauHapHbIi apecT NPUMEHSETCS K BOCHHOCTYXKAIIEMY JIMIIb B MCKIIOUUTEIbHBIX
CIIy4asiX M TOJBKO 3@ COBEPIUEHHBIM MM rpyObIil TUCHUILUIMHAPHBIN npocTynok. Eciu rpyObiM
JUCIHUIUIMHAPHBIM IPOCTYTIKOM SIBJISIETCS aJMUHUCTPAaTUBHOE MPABOHAPYILIEHUE, TO AUCLHUILIH-
HapHBII apecT MOXKET OBbITh IPUMEHEH TOJIBKO B TOM Cllydyae, KOrja 3a TaKkoe aMUHHUCTPAaTUBHOE
npasoHapyienue Kogexcom Poccuiickoit deneparum 06 aAMUHUCTPATUBHBIX TPABOHAPYLIEHUSIX
IPEIYyCMOTPEHO aIMUHUCTPATUBHOE HaKa3aHUE B BUJI€ aAMUHUCTPATUBHOIO apecTa.
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JucuunuuHapHbIi apecT Ha3HayaeTcs Ha cpok 10 30 CyTOK 3a OJJUH UJIM HECKOJIBKO I'pyObIX
JTMCIUTUIMHAPHBIX MPOCTYIKOB. Ecu rpyObIM TUCIMITITMHAPHBIM MTPOCTYITKOM SBIISIETCS aJIMUHU-
CTpPaTUBHOE IIPaBOHAPYLIECHUE, TO CPOK JUCLHUIUIMHAPHOIO apecTa yCTaHABIMBAETCA B MPEIENax
CpPOKa aIMUHUCTPATUBHOTO apeCTa, YCTAHOBIEHHOTO 3a TAKOE a/IMUHUCTPATUBHOE IIPaBOHAPYIIIE-
aue Konekcom Poccuiickoit @enepannu 00 aAMAHHCTPATHUBHBIX TPABOHAPYIIICHUSIX.

JlucuuniamHapHbIi apecT 3a HECKOJIBKO I'PYOBIX JUCIUILIMHAPHBIX MPOCTYIIKOB Ha3HA4YaeTCs
IyTEM MOIVIONICHUSI MEHEEe CTPOTOro MUCHUTUTMHAPHOTO B3bICKaHUS 00J€e CTPOTHM JINOO ITyTeM
YaCTUYHOTO MJIM ITOJIHOTO CIIOKEHUSI CPOKOB apecTa B IPEAeIIax CPOKa, YCTAHOBIEHHOTO 3aKOHO-
narenbeTBoM Poccniickon denepanuu.

JucuunnuHapHbIi apect 3a rpyOblii TMCIUIUIMHAPHBIN IPOCTYIOK, COBEPILIEHHBIN B IEPHUO]T
OTOBIBaHUS JAUCLUUIUIMHAPHOTO apecTa, Ha3HAYaeTCsl MyTeM YaCTUYHOIO MJIU MOJIHOTO CIIOXKEHUS
CPOKOB apecTa. B 3TOM cirydae HenpephIBHBIN CPOK HAXOKAEHUSI BOCHHOCIYKAILETO IO TUCIH-
IUIMHApHBIM apeCTOM HE JIOJKEH IPEBbIIATh 45 CyTOK.

B cpok mucIMIUIMHApHOTO apecTa 3aCYUTBIBACTCS CPOK 3aJEpyKAHMS BOCHHOCIYXKAIIETO
(ecnu Takasg mepa oOecrieueHus: MPOU3BOACTBA 110 MaTepuaiaM O JUCLMILIMHAPHOM MPOCTYIIKE
OblIa MPUMEHEHA K BOECHHOCIY)KAILLEMY) B CBSI3U C COBEPIICHUEM MM JUCIHUILUIMHAPHOIO IPO-
CTYIIKA, 32 KOTOPBIM HA3HAYECH NUCLUILIMHAPHBIN apecT.

Bo Bpemst 0TOBIBaHHSI AUCITUTUTMHAPHOTO apeCcTa BOGHHOCTYXAIUI HE MOXET OBITh HCKITIO-
YEeH W3 CIUCKOB JMYHOTO COCTaBa BOMHCKOW YaCTU B CBSI3U C YBOJBHEHUEM C BOCHHOM CITy>KOBbI
(oT4MCIIEHHMEM C BOEHHBIX COOpOB WM OKOHYAHMEM BOECHHBIX COOPOB), 3a UCKJIIOUEHUEM CIIy-
yasi IpU3HaHMsI €r0 BOEHHO-BPaueOHOM KOMUCCHEN HETOJHBIM K BOGHHOM CIy*0€, a BOEHHOCITY-
KAIUi, MPOXOISIINI BOCHHYIO CIyX Oy MO0 KOHTPAKTy Ha BOWHCKOH JOIDKHOCTH, JUISI KOTOPOM
LITAaTOM TPETyCMOTPEHO BOMHCKOE 3BAaHUE JO CTapIUIMHBI WM IJIABHOTO KOPAaOEJNbHOIO CTap-
IIMHBI BKJIIOYUTENIBHO, U BOEHHOCITY KaIUH, TPOXOASILNN BOCHHYIO CIYXO0y 110 IPU3bIBY, — TAKXKE
3a UCKJIIOYEHHEM CIIydasi MPU3HAHUS €er0 BOCHHO-BPAaueOHOW KOMHUCCHEH OTPaHWYCHHO TOIHBIM
K BOGHHOM CITy»kO0e.

JlucuuniumHapHbIi apecT He IpUMEHseTcs K opulepaM, BOCHHOCTYXallluM, HE IPUBE/ICH-
HbIM K BoeHHO npucsre (He NpUHECIIMM 00513aTENBCTBO), BOSGHHOCIYKal[UM, HE JOCTUTIUM 18-
JIETHETO BO3pacTa, U BOCHHOCIYKAIlIUM KEHCKOTI'O 10Ja.

JucuunnuHapHslid apecT UCIOIHAETCS TOJIBKO B OTHOIIEHUH BOCHHOCIYXKAILIET0, KOTOPBII
10 COCTOSTHUIO 310POBbSI MOKET COAEPIKATHCA MO/ TUCLHUTIIIMHAPHBIM apECTOM.

Bpems oTOpIBaHNS JUCIUILIMHAPHOIO apecTa B CPOK BOEHHOU CITyKObl HE 3aCUMTHIBACTCS.

[lepeueHp rpyObIX TUCHUIUIMHAPHBIX MPOCTYIKOB U MOPSAJOK MCIIOJHEHUS JUCLMILIUHAP-
HOT'O apecTa, Ha3HAYEHHOIO CYAbE FapHU30HHOIO BOCHHOI'O Cy/a, U3JI0KEHBI B IPWIOKEHUHA N
7 K HacTosLEMY YCTaBy.

95. JlucuuninHapHOe B3bICKAHUE — JIMIIIEHUE HArPyAHOI0 3HaKa OTIIMYHUKA — OOBSBIISAETCS
IIPUKA30M KOMaHMpPa BOMHCKOM YaCTH U UCITOJIHAETCS B OTHOLLICHNUHN: COJIAT U MarpoCoB — IIEPE.T
CTPOEM BOMHCKOM YaCTH; CEPKAHTOB U CTAPILMH — IIEPe]l CTPOEM CEP/KAHTOB U CTAPIIHH.

96. JlucuuniuuHapHOE B3BICKAaHUE — TPEAYNPEKICHHE O HEMOJTHOM CIIy>)KEOHOM COOTBET-
CTBUU — MPUMEHSIETCS] OUH pa3 3a BpeMs NMpeObIBaHUS BOCHHOCIYKAILET0, IPOXOSIIErO BOCH-
HYIO CITy’K0y 110 KOHTPaKTy, B 3aHUMAaeMOM IITaTHOW BOMHCKOM JOJKHOCTH.

[Io ucredyeHnu roga nociae NPUMEHEHUS ATOIO AUCLUIUIMHAPHOIO B3BICKAHUS KOMAaHIUD
(HayasbHUK) B cpoK A0 30 CyTOK MPUHUMAET pElICHHUE (XOAaTalCTBYET) O CHSATUU JJAaHHOTO JMC-
LUIUIMHAPHOIO B3bICKaHMsI 100, €CIIM BOEHHOCTYKAIIUK HE UCIIPaBUII CBOE MOBEACHHUE 00pa3Io-
BBIM BBIINIOJTHEHUEM BOMHCKOTO JOJTa U B3BICKAHHE HE CBHIIPAJIO CBOECH BOCIMTATEIBHON POJIH, —
0 CHM)KCHHMH 3TOI0 BOCHHOCITYKAILEr0 B BOMHCKOM JTOJPKHOCTH WK IOCPOYHOM YBOJIBHEHUU €TI0
C BOGHHOH CITy’KObI B yCTaHOBJICHHOM TOPSI/IKE.

BoenHocnyxamuii MOKeT ObITh MPENCTABIEH K CHUKEHHIO B BOMHCKOM JOJKHOCTH WU
JIOCPOYHOMY YBOJIBHEHHIO C BOEHHOM CITyObI 10 OKOHYaHUsI CPOKa JEHCTBHS JAHHOTO AUCLIUILIH-

99



P. 1. XauaTypoB. «3Huuknonegus topmandeckas B 15 Tomax. Tom 5 (O-2K)»

HApHOT'O B3bICKAHUS B CIIy4ae CUCTEMaTUYECKOrO HapyIIEHUs! UCTIOJIHEHUS TOJIKHOCTHBIX U (MIIN)
CTEUATBHBIX 00SI3aHHOCTEH.

97. JlucuMIninHapHOE B3bICKAaHHE — CHU)KEHHE B BOMHCKOW JODKHOCTU — NPUMEHSIETCS
B OTHOIICHHWU BCEX BOECHHOCIYXAIllUX, OOBSABIAETCS NPUKA30M KOMaHIMpa BOMHCKOM 4YacTu
Y UCHOJHSETCS 0€3 COomIacusi BOSHHOCITY KAIEro Ha MEePEMEIIEHNE HA HUKECTOSILYI0 BOUHCKYIO
JOJKHOCTD.

98. lucuuiuimHapHOE B3BICKAHWE — CHUKEHHE B BOMHCKOM 3BaHHMHU e(peiTopa (crapiero
MaTpoca) U ceprkaHTa (CTapIIuHbI), B TOM YHCIIE U CO CHIPKEHHEM B BOMHCKOM JTOJPKHOCTH, — 00b-
SIBJIIETCS IPUKA30M KOMaHMpa BOMHCKOM 4acTH.

BoenHocnyxaiemy, K KOTOpOMY MNPUMEHEHO AMCLUITIMHAPHOE B3bICKAHHUE — CHU)KEHUE
B BOMHCKOM 3BaHUU Ha OJIHY CTYIEHb — IIPU OOBSABICHUM B3BICKAHUS ONPENENIAETCS BpeMs AJs
3aMEHbI COOTBETCTBYIOLINX 3HAKOB pa3Inuusl. 3alpellatoTcs CpbIBaHNE TOTOH, CPE3aHUE HAILIMBOK
U Ipyrue IeHCTBUS, YHUKAIOIINE JTUUYHOE JOCTOMHCTBO BOEHHOCIYKALIETO.

99. IucuuniauHapHOE B3bICKaHHWE — JJOCPOYHOE YBOJIBHEHHE C BOCHHOH CIIyKObl B CBS3U
C HEBBIIIOJIHEHUEM YCJIOBUN KOHTPAKTa — IPUMEHSETCS] B OTHOLIEHUH BOEHHOCITYKaIIEero, IpoXo-
JSIIIETO BOCHHYIO CIIy:KOY 10 KOHTPAKTY, 32 HEBBIIIOJIHEHUE UM YCJIOBUM KOHTpPAKTa U UCIOIHSI-
eTcst 6e3 ero coracusl.

Ecnu Ha MOMEHT AOCPOYHOIO YBOJIBHEHMSI BOGHHOCIHY>KAILUI HE BBICITYKHUJI YCTaHOBJICH-
HBI CPOK BOEHHOMW CITy>KOBbI 10 IPU3BIBY, OH HAIPABISAETCS Ul MPOXOXKIEHUS BOGHHOM CITy>KOBbI
0 MPHU3bIBY C 3aUMCIIEHUEM JIBYX MECSIIEB BOCHHOM CIIy>KOBI [0 KOHTPAKTY 32 OJJUH MECSI] BOCH-
HOM CTyOBbI 110 NPU3HIBY.

100. JQucuurninHapHOE B3bICKAHHE — OTYUCIICHHE M3 BOCHHOUW 00pa3oBaTeIbHOM OpraHu-
3allMY MPUMEHSETCS B OTHOLLIEHUU KypCaHTOB BOEHHOW 00pa30BaTeNIbHOM OpraHu3aliy 3a OJUH
WJIM HECKOJIBKO COBEPILEHHBIX UMHU I'PYOBIX AMCUUILIMHAPHBIX MPOCTYNKOB MO MPEACTABICHUIO
HayaJlbHUKAa BOCHHOW 00pa30BaTeIbHOM OpraHu3aluy MpUKa3oM KOMaHaupa (HadyaabHUKa), KOTO-
POMy Takoe MpaBo NPEA0CTABICHO.

(n. 100 B pen. Ykaza [Ipesunenta P® ot 01.07.2014 N 483)

101. AuctuniamHapHOE B3bICKAHUE — OTYHCIIEHUE C BOCHHBIX COOPOB — MPUMEHSIETCS B OTHO-
IIEHUU TpaXk/aH, IPU3BAHHBIX HA BOECHHBIE COOpPBI, 32 OAMH WM HECKOJBKO COBEPUICHHBIX MU
rpyObIX TUCLUIUIMHAPHBIX MPOCTYNKOB U OOBSABISIETCS MPUKA30M KOMaHIUpa BOMHCKOW YacTH,
B KOTOPOU Irpa’KJaHUH, IPU3BAaHHBIN HA BOCHHbIE COOPBI, TPOXOIUT BOCHHbBIE COOPBI.

[Tpu sTOM BpeMst HaXOXKICHHUS Ha BOCHHBIX cOOpax rpakJaHUHY, TIPU3BaHHOMY Ha BOCHHEIC
cOOpBI, HE 3aCUNUTHIBACTCA.

I'masa 5. VUET [TOOIIPEHUI U JIMCLIMITJIMHAPHBIX B3bICKAHWI

102. HenocpencTBeHHble KOMAaHIUPH! (Ha4aJIbHUKHM) JOJDKHBI JOKJIAAbIBaTh MO KOMAaHJE
0 MPUMEHEHUH UMH MOOIIPEHUN U TUCIUTITUHAPHBIX B3bICKAHUI:

Ha COJIJIaT, MaTPOCOB, CEPKAHTOB U CTAPIIMH — KOMaHAWpaM poT U UM PaBHBIM €KEIHEBHO;

Ha NPaNOPIIMKOB, MUIMAHOB 1 0(hUIIEPOB (KpOME BBICIINX O(UIIEPOB) — KOMAaHAWPAaM BOMH-
CKMX YacTeH eKeHEeICIbHO;

Ha KOMaHIMPOB BOMHCKHX YacCTeH, a Takke BHICHIMX O(UIEPOB — B BBHIMIECTOSIINN IITA0
(opran BOGHHOT'O YNIPaBJIEHUSA) €KEMECIUHO.

103. Y4yer noompeHuii u TUCHUIUIMHAPHBIX B3bICKAHUN BEJIETCS BO BCEX MOAPA3JACICHUAX
Y BOMHCKHX YacTsX.

Bce nooupenys u AMCHUIIIIMHAPHBIE B3bICKAHUS, IPEIYCMOTPEHHBIE HACTOSAIINM YCTaBOM,
B TOM YHCJIE€ MOOUIPEHHUs, OOBSIBICHHbIE KOMaHAUPOM (HayaJIbHUKOM) BCEMY JIMYHOMY COCTaBY
BOMHCKOM 4acTH (MoaApa3IeeHus ), 3aHOCATCS B CITY>KEOHYI0 KapTouKy (mpuioxkenue N 3) He mo3-
HEE YeM B CEMU/IHEBHBII CPOK.
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[Ipu cHATHM ¢ BOGHHOCTYXAIIETO TUCIUIUTMHAPHOTO B3BICKAHHS B CIIY)KEOHOH KapTouke,
B COOTBETCTBYIOLIEH rpade pasznena «lucuuninnHapHble B3bICKAaHUSI», AETAETCSI OTMETKA O TOM,
KOTJIa M KEM B3BICKAHUE CHSTO.

Ecnu npuMeHeHHOE K BOGHHOCIYKalLEMY JUCLHUIUIMHAPHOE B3bICKAaHHUE (32 UCKIIOYEHHUEM
MPEIyCMOTPEHHBIX CTaTbel 36 HACTOSIIIEr0 YCTaBa) Mo UCTEYCHUH rofia He Oy/IeT CHATO U 33 3TOT
NEPUOJI OH HE COBEPILIUT JIPYroro JUCLUILUIMHAPHOIO MPOCTYIIKA, B COOTBETCTBYIOIIEH rpade paz-
nena «JlucuuninHapHble B3bICKaHUSD) J1€71aeTCsl OTMETKA O TOM, YTO 110 UCTEUEHUH CPOKa B3bICKa-
HUE CHATO.

CryxeOHble KapTOUKH BETYTCS:

a) B pOTE — Ha COJIJIaT ¥ CEP>KAHTOB;

0) B mTabe BOMHCKON YacTH — Ha O(UIIEPOB U MPAMIOPIINKOB;

B) Ha kopabssix 1 u 2 paHra: Ha MaTpOCOB U CTapILIUH — B 00EBBIX YACTAX, CIIy>KOaX U OTAEIb-
HBIX KOMaH/1aX; Ha O()UIIEPOB 1 MUYMAHOB — MOMOIITHUKOM KOMaHAUpa Kopaois;

r) Ha KopaOmsx 3 paHra — MOMOIIHMKOM KOMaHAHMpa KOpaOiisi Ha BECh JIMUHBIA COCTaB
Kopaois;

1) Ha OOEBBIX KaTepax M Kopadisix 4 paHra — B mTade TMBU3MOHA HA BECh JIMYHBIA COCTAB
JTMBU3HOHA.

Cayxe0Hble KapTOYKH Ha KOMaHIUPOB BOMHCKUX YacTEH M COSTMHEHHIA, a TAK)KE Ha BHICIIINX
ouriepoB BemyTCs B BRIIECTOSIIEM MTa0e (OpraHe BOGHHOTO YIIPABICHHS).

104. Kaxpmast 3anuch B CIIy>)KEOHYIO KapTOUYKy Ha COJIJAT, MaTPOCOB, CEPKAHTOB M CTap-
IIMH J0JKHA OBITh 3aBEpEHA KOMaHAUPOM POTHI (COOTBETCTBYIOLLETO MTOAPA3AEICHMS ), Ha Oulle-
POB H MPAIOPIIMKOB — HAYAJILHUKOM IITa0a BOMHCKOM YacTH, Ha KOMaHIMPOB BOMHCKUX YacTeH,
COCIMHEHUI M BBICIINX O(HIEPOB — HAYAIBHUKOM BBIIIECTOALIECTO ITabda (OpraHa BOCHHOTO
yIpaBICHHUS).

105. Komanaupsl 6aranb0HOB, TIOJIKOB, KOpadiiel U UM paBHBIEC 00s13aHbI TEPUOTUIECKH MPO-
CMaTpUBaTh CIY>KEOHbIE KAPTOUKH JJ1s1 IPOBEPKU IPABUIIBHOCTH IPUMEHEHUS IOOIIPEHUH U B3bIC-
KaHUW. Kakplii BOGHHOCTYKaluil OAWH pa3 B LIECTh MECALEB, a TAKXKE Iepel] IepeMELICHUEM
WK TIEPEBOIOM K HOBOMY MECTY CIIY>KOBI TOJDKEH OBITh O3HAKOMIJICH CO CBOEH CITy:keOHOH Kap-
TOYKOMN O] IMYHYIO MOJITHUCH.

[Ipu nmepemerieHny WK NIEPEBOJIE BOCHHOCTYKAIIETO CIYXeOHasi KapTOYKa MepechbUIacTCs
110 HOBOMY MECTY CITYOBI, IIPU 3TOM B HEH JIeIaeTCs 3amuch 00 001eM KOJTMYeCTBE MOONIPESHUN
U TUCIMIITMHAPHBIX B3BICKAHUHN, KOTOPAs 3aBEPSETCS repOOBOil MeuaThi0 BOMHCKOM 4acTH.

[Ipu npucBoeHnU BOEHHOCTYKAIllEMy BOMHCKOIO 3BaHMsI IParoplIKa, MUUMaHa, IEPBOro
o(uIiepcKoro 3BaHus, a TAKXKe IIEPBOTO 3BAHMSI CTAPIIETo O(HIlepa HITH BhICIIETo oduiiepa Ha HETO
3aBOJIUTCSI HOBas CITy)keOHasi KapTO4Ka, B KOTOPYIO paHee MPUMEHEHHbIE K BOCHHOCIYXKAIEMY
JUCHUIUIMHAPHBIE B3bICKAHUS HE 3aHOCSITCSI, @ 3aHOCSITCS TOJIBKO MOOIIPEHUS, KPOME MOOLIPEHUN
B BUJIE CHATHS paHee IPUMEHEHHOT0 B3bIcKaHUsl. [IpexHsst ciayxeOHas KapTouka yHUUTOXKAETCSL.

I'maBa 6. Ob OBPAILIEHUAX (ITPE/UJIOXKEHUAX, 3AABIIEHUAX NJIN XXAJIOBAX)

106. BoenHocnyxaiire UMEIOT IIpaBO 0OpaIaThCs JIUYHO, a TAKKE HAMPABIATh MUChbMEH-
Hble oOpallieHus (MpeaIoKEHUs, 3asIBIICHUS WK 5KaJI0o0bl) B TOCYIapCTBEHHBIE OPTaHbl, OpraHbl
MECTHOTO CaMOYTMPAaBICHUsI U JOKHOCTHBIM JIMIIAM B HOPSJIKE, NMPEIyCMOTPEHHOM 3aKOHAMU
Poccniickont ®denepanuu, ApyruMy HOPMaTUBHBIMU IPAaBOBBIMHU akTamu Poccuiickont @enepannn
Y HACTOAIIMM YCTaBOM.

Boennocyxarmiuii, KOTOpOMY CTajO W3BECTHO O (paKTax XHWIICHUS WM MOPYH BOSHHOTO
UMYILECTBA, HE3aKOHHOTO PAaCXOJ0BaHMSI IEHEKHBIX CPEACTB, 3JI0yHNOTPEOIEHUSIX, HETOCTaTKaxX
B COJIEpKaHUH BOOPYKEHUSI U BOCHHOIN TEXHUKHU WIN APYrux gaxrax HaHeceHus yuepoa Boopy-
»eHabpM Critam Poccwniickoit @enepanmu, 00s13aH T0JI0KUTH 00 3TOM HEITOCPEICTBEHHOMY KOMaH-
THpy (HauaIbHUKY ), @ TAK)KE HAIPABUTh MIHCbMEHHOE oOpalieHue (periokeHne) 00 ycTpaHeHHH
3TUX HEIOCTATKOB WM 3asiBJICHUE (3kasI00y) BBIIECTOSIIEMY KOMaHANPY (HAYIBHUKY ).
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[TuceMenHbIe OOpanIeHs, HAPaBISIEeMble BOCHHOCTYKAIIMM JIOJDKHOCTHBIM JIMIIAM BOHMH-
CKOH 4aCTH, M3JIararorcs B GopMe paropra.

107. JomKHOCTHBIE JIMIA BOWHCKOW YaCTH JIOJDKHBI BHUMATEIIEHO OTHOCHTBCS K IMTOCTYITHB-
M 00paneHUSAM (TIPEATIOKEHUSAM, 3asBICHUSAM WK jkajio0am). OHH HECYT JTMYHYIO OTBETCTBEH-
HOCTB 32 CBOEBPEMEHHOE UX PACCMOTPEHHUE U IPUHSATHE MED.

JIOIDKHOCTHBIE JIMIIa BOMHCKOM YacTH OOs3aHBI PAaCCMOTPETh NOIY4YEHHOE oOpalieHue
(mpenyioxeHue, 3asBICHUE WIM KaloOy) M, B ClIydae €Clid OHO OyaeT MPU3HAaHO OOOCHOBAH-
HBIM, HEMEJICHHO MTPUHSATH MEPHI JIJIS BRITIOTHEHHSI TPEIOKESHUS ITH YIOBJICTBOPEHUS TPOCHOBI
noxasmero oOpamieHne (TMpemIoKeHne, 3asBICHUE WU JKanoly), BBISBICHUS M YCTPAaHEHUS
BBI3BABILUX €0 MPHYUH, a TAKXKE MCIIOJIB30BATH COMEPKAILYIOCS B OOpamieHu (TPeIoKEHHIH,
3asBJICHUU WJIH )KaJi00¢e) HH(OPMAIIHIO TS N3yUSHHS TIOJOKEHHSI 1€ B BOMHCKOM 9acTH (Topas-
JICTICHUH ).

108. BoenHocmyxamuii mogaeT >kano0y Ha He3aKOHHBIE B OTHOIIEHUH €ro JieiicTBus (0e3-
NeicTBre) KoMaHaupa (HauajdbHUKA) WM APYTUX BOSHHOCIYXKAIINX, HAPYIICHUE YCTAHOBJICH-
HBIX 3aKkoHamu Poccuiickoit @enepanuu mnpaB U CBOOO], HEYIOBICTBOPEHUE €r0 MOJIOKEHHBIMU
BUJIAMH JIOBOJILCTBUS HETIOCPEICTBEHHOMY KOMaHAUPY (HAYaJIbHHUKY) TOTO JIUIA, IEHCTBUS KOTO-
poro oOXallyer, a ecliy 3asBISAIONINNA kKanoOy He 3HAeT, 0 Ybeil BHHE HApYIICHBI €ro Npasa,
*ayoba 1ojaeTcs o KOMaHe.

Boennocnyxamuii, monaBmuii oOpaiieHue (TMpenyoKeHue, 3asBICHUE WU Kanooy),
HE 0CBOOOX/IaeTCs OT BBITIOJHEHHS MPUKA30B U CBOMX JODKHOCTHBIX M CIICIIUATBHBIX 00sI3aHHO-
CTeM.

109. BoenHnocny>amuii, mogaBiuii odpaiienue (mpeaioxKeHue, 3asBiIeHue Wiu Kanooy),
UMEET TPaBo:

MPEICTABIATh JOMOJHUTEIBHBIC MaTepHUaIbl WIH XOIATalCTBOBaTh 00 WX HCTPEOOBAHUU
KOMaHIUPOM (Ha4aJIbHUKOM ) HJIM OPTaHOM, pacCMaTpPUBAIOIINM oOparieHue (IIpeIoKeHHE, 3asB-
JICHUE WIH Kalooy);

3HAaKOMUTBCS C JIOKYMEHTAMH M MaTepHallaMH, KaCaIOIIUMICS PACCMOTPEHHsI ero oOpaiie-
HUs (TIPETIOKEHUS, 3asIBICHHS HIIH KaJI00bl), €CJIM ATO HE 3aTparuBaeT Mpasa, CBOOOIbI M 3aKOH-
HBIC MHTEPECHI APYTUX JIUIl U €CITM B YKa3aHHBIX JJOKYMEHTAX U MaTepuasiax He COAEpKATCs CBe-
JICHUs1, COZIEprKalllie TOCYAapCTBEHHYO WM HHYIO OXpaHseMyIo (hefepaibHbIM 3aKOHOM TaiHY;

MOJTy4aTh MACAMEHHBIA OTBET MO CYIIECTBY MOCTABICHHBIX B OOpamieHuu (MpeIoKeHUH,
3asBJICHUHU WJIH XKasi00e) BOIIPOCOB HITH YBEAOMIICHHE O Tiepeaipecaliiy MMCbMEHHOTO 00paieHust
(TpenstokeHus, 3asBICHUS WU JKaJl00bl) B MHBIC OpTaHbl WK JTOJHKHOCTHOMY JIMITY, B KOMIICTCH-
IIUI0 KOTOPBIX BXOJUT PEIICHUE YKA3aHHBIX BOTIPOCOB;

oOpamarbcsi ¢ xano00il Ha MPUHATOE MO OOpalIeHHIO (MPEIIOKEHUI0, 3asSBICHUIO WIH
kKao0e) perieHre Wik Ha AeicTBHs (Oe3/1eliCTBHE) B CBSI3U C pAaCCMOTPEHHEM oOpatieHus (Tipe-
JIOXKEHUS, 3asIBJICHUS WM 5KaJI00bl) B aIMUHUCTPATUBHOM U (WJIH) CyIeOHOM MOPSIAKE B COOTBET-
CTBHH C 3aKOHOnaTenbCcTBOM Poccuniickont @enepanny;

oOpamiareCcsi ¢ 3asBICHHEM O IMPEKPAIICHUH PACCMOTPEHUsT oOpamieHus (TpenIoKeHus,
3asIBJICHUS WIIN 5KaJI00bI).

110. 3anpemaercs nogaBarh oopaieHue (IpeaIoKeHue, 3asBICHNUE WU Kalo0y) BO BpeMs
HECeHHUs1 00CBOTO JIeKYypCcTBa (00EBOM CITy>KOBI), IPH HAXOXKACHUH B CTPOIO (32 MCKITIOYCHUEM
oOpareHu# (MpeaIoKeHHH, 3asIBICHUI WK 5Kasi00), TT0/IaBaeMbIX Ha OTIPOCE BOCHHOCTYKAIIUX ),
B KapayJie, Ha BaxTe, a TAK)Ke B IPYTOM HapsiJie ¥ Ha 3aHATHSX.

111. 3anpemaercsa npensTCTBOBaTh Hojade oOpalieHus (MpeasioKeHUs], 3asBICHUS WU
XKast00bl) BOCHHOCITY>KAIlIMM M TIOJIBEPTaTh €r0 3a 3TO HAKA3aHHUIO, IIPECIIEIOBAHUIO JTNOO yIIEM-
JICHHIO TIO CJTy>kOe. BUHOBHBIN B 3TOM KOMaHIUp (HAa4aJbHUK), TaK K€ KaK U BOCHHOCITY>KAIIHH,
MOJIABIIININ 3aBEIOMO JIOKHOE 3asiBICHHE (7Kaji00y), IPUBJICKAETCS K OTBETCTBEHHOCTU B COOTBET-
CTBHHM C 3aKOHOAATENbCTBOM Poccuiickoit deneparuu.
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112. Ha ompoce BOCHHOCTYXAIUX oOpamieHue (mpeiokeHne, 3asBICHIe WIH Kaio0a)
MOET OBITh 3asBJICHO YCTHO WJIM TTIO/IaHO B IIMCbMEHHOM BHJI€ HETIOCPEICTBEHHO JIHILY, IPOBOIS-
IIEMY OIIpOC.

Boennocnyxariue, 1Mo Kakod-J1mO0 NMpUYMHE OTCYTCTBOBABIIME Ha ONMPOCE, MOTYT TOJa-
BaTh oOpamieHue (MpeUIoKeHNe, 3asiBICHIE WX Kajlo0y) B TUCBMEHHOM BHJI€ HETIOCPEICTBEHHO
Ha MMsI KOMaHiupa (HayajabHHUKA), IPOBOJIUBIIETO OIPOC.

113. JIngHbIi TpUEeM BOSHHOCTYKAIUX B BOWHCKUX YacTSAX MPOBOAUTCS KOMaHIUPOM BOMH-
CKOM YaCTH U €r0 3aMECTUTEIISIMH.

WNudopmanus o Mecte mpuema, a TaKke YCTAHOBICHHBIX IS TpHEeMa JHIX U Jacax JI0BO-
JUTCS 0 CBEJICHUS BOCHHOCITYKAIIUX B YCTAHOBICHHOM ITOPSI/IKE.

[Ipu nruHOM TpHEMe BOSHHOCTY)KAIIMHA MPEIbIBISET JOKYMEHT, YIOCTOBEPSIOUINHA €ro
JTAYHOCTb.

B ciyuae eciu B oOpariernn (IpeyiokeHNH, 3asBJICHHH WITH 5Kajlo0e) COIePIKaTCs BOPOCHI,
peleHne KOTOPBIX He BXOJUT B KOMIIETEHIIUIO JOJDKHOCTHOTO JIMIA BOMHCKOW YaCTH, BOGHHOCITY-
KaleMy JaeTcs pa3bsiCHEHUE, Kyla U B KAKOM MOPSIKE €My CIIeyeT 00paTHUThCS.

B xonme nuuHOTO TpHEMa BOSHHOCTYKAIIeMy MOXET ObITh OTKa3aHO B JaJbHEHIIEM pac-
CMOTpEeHHH OOpaieHus (TIPeaIoKEHUS, 3asBICHUS WIH Kajo0bl), €ClTi paHee eMy ObUT JaH OTBET
TI0 CYIIECTBY MTOCTABJICHHBIX B HEM BOIIPOCOB.

114. Ecnu B oOpameHuu (TIpeayIOKEHUH, 3asBICHAH N KaJI00€) COMEpIKaTCsl BOMPOCHI,
HE OTHOCAIIMECS K KOMIETSHIIUH JOJDKHOCTHOTO JINIA BOMHCKOW YacTH, TO JODKHOCTHOE JIUIIO,
noJyiy4uBIee oOparieHue (mpeaioxKeHne, 3asgBICHUE WIN Kallo0y), HE TIO3IHEE YeM B CEMMU THEB-
HBI CPOK CO JIHSI PETHCTPALlMU HAIIPABISET €0 B COOTBETCTBYIOUIMI OPTaH WM COOTBETCTBY-
IOIIEMY JIOJDKHOCTHOMY JIMILY, B KOMIIETCHIIMIO KOTOPBIX BXOIUT pa3pelICHHE IOCTABICHHBIX
BOIIPOCOB, ¥ YBEZIOMJIIET 00 3TOM BOCHHOCITY>KAIIIEr0, HAITPABUBIIIETO OOpaIieHue (peiokeHne,
3asBJICHUE WIH XKajo0y).

3anpenaeTcs nepecsuiaTh oOparieHue (IpeaoKeHue, 3asiBICHIE WIH KaIo0y) Ha pacCMOT-
pEeHHE TeX OpPraHOB WJIU JOJDKHOCTHBIX JIMI, JCHCTBUS KOTOPBIX OOKANYIOTCS. B Takux cirydasx
oOpallieHue BO3BPALAETCsl BOEHHOCIYKAIEMY C pa3bsiCHEHUEM €My IIPaB Ha 00Kaj0BaHUE COOT-
BETCTBYIOIIMX PEIICHUN WM JeHCTBUM (0e31eHCcTBYA) B Cy/l B YCTAHOBICHHOM IOPSIZIKE.

115. Obpatenue (mpemIokeHne, 3asiBICHIE HITH Kallo0a) CYUTAETCS Pa3pelIeHHBIM, €CIIH
pPaccMOTPEHBI BCE TIOCTaBICHHBIE B HEM BOIIPOCHI, TI0 HEMY IPUHSTHI HEOOXOAUMBIE MEPHI M TAHBI
MCYEPIIBIBAOIINE OTBETHI B COOTBETCTBUHU € 3aKOHOAATENLCTBOM Poccuiickont @enepannn.

OTKa3 B yIOBIETBOPEHUH 3aMIPOCOB, U3JIOKEHHBIX B 00paIieHNH (PeIOKEHIH, 3asIBICHUH
WK 7KaJ100€), TOBOTUTCS JI0 CBEICHHS MOAABIIETO €T0 BOCHHOCITYKAIIIETO CO CChIIKOIM Ha 3aKOHBI
Poccuiickoit denepanuu, Ipyrue HopMaTuBHbIE ITpaBoBbIe akThl Poccuiickoit @enepanyu u (Uim)
OOIIIEBOMHCKHE yCTaBbl, C YKa3aHHEM MOTHBOB OTKa3a M Pa3bsICHEHHUEM IOPsIKa 00KAIOBAHUS
NPUHSATOTO PEIICHHS.

116. Bce obpammenust (mpeayioxKeHus1, 3asBICHUS HITH JKAI0O0bI) MOIJIEKAT 003aTEIIEHOMY
paccMOTpeHHIO B CpoK /10 30 CyTOK €O JIHS PETUCTPALUH.

B uckmounTeNnbHBIX CiIy4asx, a TakKe Koraa i pasperieHus oOparieHust (mpenioxe-
HUS, 3asBJICHHUS WU KalloObl) HEOOXOIUMO IMPOBEICHHUE CIICUAIbHONW MPOBEPKU, UCTPEeOOBa-
HHE JIOTIOJIHUTEIFHBIX MaTEpUAIOB WIH MPUHITHE JPYTUX MEP, CPOK pa3pelieHus: oOpamieHus
(MpemokeHus, 3asiBICHUSI HITH )KaJo0bl) MOXKET OBITh MPOJJICH KOMaHIUPOM BOMHCKOM YacTH,
HO He Oosee ueM Ha 30 CyTOK, ¢ yBEAOMJIEHHEM 00 3TOM BOCHHOCIIYKAIIIETO, TTOJIaBIIIEro o0parie-
HUe (MpenIokKEeHNE, 3asBICHUE U 5Kajlo0y).

117. IIpu paccmorpenun obpaiieHus (IpeIoKeHus, 3asBICHHs WU 5Kajo0bl) HE J0IMycC-
KaeTCsl pasmIallleHHe COACPIKAIMXCs B HEM CBEICHMM, a TAK)KE CBEJICHUMN, KaCalOIUXCsl YaCTHOU
KU3HH BOCHHOCITY’KaIero, 6e3 ero cornacusi. He siBisieTcst pasriameHneM CBEISHHIA, colepiKa-
MUXCsl B oOpamieHun (TpeayoKeHu , 3asBICHAN WITH Kaylo0e), HalpaBlIeHHe 3TOT0 00paIeHuUs
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(npensioykeHus, 3asBICHUSI WK Kajlo0bl) B OpraH WK JOKHOCTHOMY JIUILY, B KOMIETEHIIMIO KOTO-
PBIX BXOJIUT PELICHHUE ITOCTaBIEHHBIX B HEM BOIIPOCOB.

118. Komanaupsl BOMHCKHX 4YacTell 00s3aHBI HE PEXE OAHOTO pa3a B KBapTald MPOBOIUTH
BHYTPEHHIOIO IIPOBEPKY COCTOSHUSA PaOOTHI 10 paCCMOTPEHUI0 0OpallieHuil (MpelIoKeHNUi, 3asB-
JeHUH uiy »kano0). [l npoBeseHns Takoi MPOBEPKU NMPUKA30M COOTBETCTBYIOIIETO KOMaHIUPa
(mauanpHUKa) co3maercs komuccus. [lo pesynpraram paboThl KOMUCCHUU COCTABIISIETCS aHAIUTH-
YecKasl CIIpaBKa, KOTOpasi XpaHUTCSI COBMECTHO C MaTepraliaMy 110 OpTraHu3aliuy paboTel ¢ 0Opa-
HICHUAMH (IPEUIOKEHUSAMU, 3asBJICHUSIMU UJIH jkajj00aMu) B JIe1ax BOMHCKOM 4acTH.

119. Obpamenus (peIIOKESHNs, 3asBICHUS WIH KAJIOObI), TOCTYNUBIINE B BOWHCKYIO
4yacTb, B CPOK HE 0ojiee Tpex CYyTOK peructpupyrorcs B KHure yuera nucbMEeHHbBIX OOpalleHuit
(npensioykeHuil, 3asBICHUN WK kaj00) BOMHCKOM dacTu (mpuiioxkeHue N 4) u B 00g3aTeIbHOM
HOPSJKE JTOKJIa/IbIBAIOTCS KOMaHAUPY BOMHCKOM 4acTU U (MJIM) COOTBETCTBYIOIEMY JTOJIKHOCT-
HOMY JIUILY.

[Ipu nuuHOM TpUEMe colepKaHWe yCTHOTO OOpamieHus (TMPEenIoKeHUs, 3asBICHUS WIIH
Kaso0bl) 3aHOCUTCS B KApTOUKY JIMYHOTO npuema (mpuiiokenue N 5), a nucbMeHHOe oOpalieHue
(mpenyoxeHue, 3asBICHUE WITH KaI00a) perucTpUpyeTcs B yCTAHOBJICHHOM MOPSI/IKE.

Knura yuera mucbMeHHBIX 0OpateHui (peaokeHu, 3asBICHNN HITH kKasl00) U KapTOYKH
JMYHOTO TIPUEeMa BEIYTCS U XPAHATCS B IITA0€ BOMHCKON YacTH (OpraHe BOSHHOTO YIPABICHUS).

120. Knura yyeta nucbMEHHBIX oOpateHui (peaoKeHuil, 3asBJICHUN HITH JKan00) 1 Kap-
TOYKU JIMYHOTO TpUEMa MpPEICTaBISIOTCS JUIsl MIPOBEPKU CBOEBPEMEHHOCTH U TMPaBUIbHOCTU
BBITMIOJIHEHUS TIPUHATHIX PELICHUM: KOMaHAUPY BOMHCKOM YacTH — €XKEMECSIYHO, UHCIIEKTUPYIO-
UM (IIPOBEPSIOLINM) — 110 UX TPeOOBaHMUIO.

Knura yuyera muchbMeHHBIX oOpamieHuid (TpemIoKeHN, 3asBICHUN WM Kajlo0) TOIDKHA
OBITH MPOHYMEPOBaHA, NMPOILIHYPOBaHa, CKPEIJIEHa MACTUYHON NIEUaThio U 3aBEpPEHa KOMaHIUPOM
BOMHCKOM 4acCTH.
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Ao

JOBPOBOJIBHOE YCTAHOBJIEHUE OTHOBCTBA - opuauyeckuil akT oOTHa
pebeHKa, He COCTOSIILIErO B Opake ¢ €ro MaTepblo, HaNpaBICHHbI Ha BOSHUKHOBEHHE POJUTENb-
CKUX MPAaBOOTHOILLIEHUN MEXIy HUM U pedeHkoM. Kak u BCSIKUM IOpUINYECKUN aKT, MIPU3HAHUE
OTLIOBCTBA TpeOyeT HaJIM4Ks y JINLA IOJTHOLIEHHOTO CO3HaHUs U Bou. [losToMy oTelr, mpu3HaHHBIN
HE/IeeCIIOCOOHBIM B pe3yJbTaTe MCUXUUECKOr0 pacCTPONCTBA, HE MOXKET JOOPOBOJIBHO MPU3HATH
CBO€ OTL[OBCTBO. JTO OTpaHUYEHUE HE PACIPOCTPAHIETCS HA HECOBEPILIEHHONETHUX Jull. CTaThbs
62 CK mpsimo npeycMaTpHuBaeT paBa HECOBEPIICHHOJIETHETO OTIA IPU3HATH CBOE OTIIOBCTBO 0€3
KaKHMX-JINOO BO3PACTHBIX OIPAaHUYEHUN. DTO CBA3AHO C TEM, UTO NPU3HAHUE OTLOBCTBA OCHOBAHO
Ha (hakTe 3a4aTHs peOCHKA JaHHBIM JIUIIOM, U OTEIl IOJDKEH UMETh MIPABO MPHU3HABATH CBOE OTI[OB-
CTBO C TOTO K€ BO3pacTa, Koraa OMOJIOTUYECKH OH MOXKET CTaTh OTI[OM.

Ecnu nuuo B cuiny Kakux-iuO0 NMPUYMH JKETaeT MPU3HATh peOEeHKa CBOMM, 3HAsl, YTO OH
HE SIBJISIETCS €ro OMOJIOrMYEeCKUM OTLIOM, 3TO €ro npaBo. Ho oH 1oymkeH co3HaBaTh MOCIEICTBUS
CBOETO aKTa, KOTOPBIE 3aKJIIOYAIOTCS B TOM, YTO B JaJIbHEHIIEM OH HE BIIpaBe OyJeT OCHOPHTH
CBOE OTIIOBCTBO, MIOCKOJIBKY HHOE PEIICHIE BOIIPOCa MPUBEIIO OBl K CYIIECTBEHHOMY HAPYIICHUIO
UHTEPECOB peOCHKA.

s 10OpOBOJIBHOIO YCTAaHOBJIEHHUS OTLIOBCTBA HEAOCTATOYHO BOJIEU3BSABICHUS TOJIBKO
omHOTro OTHa. TpedyeTcs, 4ToObl MaTh TaK)KE BBIPA3HiIa CBOIO BOJIIO HAa YCTAHOBJICHHE IPABOOT-
HOIICHUH MEeXIy OTIOM U pebeHkoM. Corracue MaTep Ha YCTAaHOBJICHHE OTIIOBCTBA MO3BOJISIET
IPEIOTBPAaTUTh NMPU3HAHUE OTLIOBCTBA JIMIIOM, HE MMEIOLIUM HUKAKOTO OTHOILICHHS K PEOCHKY.
Ecnu mate pebenka ymepia, npu3HaHa HEeecroCcOOHOM, JIMIIIEHa pOAUTENIbCKUX MTpaB WM €ClIn
HEBO3MOXHO YCTAaHOBUTbH MECTO €€ HaXOXACHHUs, OTel] peOeHKa BIPaBE CaMOCTOSTEIbHO MOAAThH
3asBJIeHHE 00 yCTaHOBIICHHH OTIOBCTBA B opranbl 3AI'Ca. B aToM ciy4yae OH JOIDKEH MOTyYUTh
COIIaCH€ OPraHOB OINEKU U MONEYUTEIbCTBA HA YCTAHOBJIEHHUE OTIIOBCTBA.

[Ipu Hanuuuu 00CTOATENBLCTB, NAIOIIUX OCHOBAHUS MIPEIIOJIAraTh, YTO [10/Ja4a COBMECTHOIO
3asBJICHHUS 00 YCTAaHOBJICHUH OTIIOBCTBA MOKET OKA3aThCs MOCIE POXKIACHUS peOCHKa HEBO3MOXK-
HOW WJTU 3aTPYIHUTEILHOM, pOauTeN Oyayero peoeHka, He COCTOosIue Mex Iy co0oil B Opake,
BIIpaBE [10/1aTh TAKOE 3asBJICHUE B OpraH 3allCH aKTOB I'Pa’kJaHCKOIO COCTOSIHMSI BO BpeMmsi Oepe-
MEHHOCTH MaTepH. 3aluch O POAUTENSIX PEOCHKA MPOU3BOIUTCS MOCIE POXKIACHUS peOeHka. (II.
3 ct. 48 CK).

Cratbs 62 CK PO. [IpaBa HECOBEPILIEHHOIETHUX POAUTENEH

1. HecoBepiieHHOIETHHE POIUTENTN UMEIOT ITPaBa Ha COBMECTHOE MPOKUBAHHE C PEOSHKOM
Y Y4acTHE B €r0 BOCIUTAHUU.

2. HecoBeplleHHONETHUE POJUTENN, HE COCTOAIIME B Opake, B Cydae POXKIEHHUS Y HUX
peOeHKa U MPU YCTAaHOBJIEHWU WX MAaTEPUHCTBA U (MJIM) OTLIOBCTBA BIIPaBE CaMOCTOSITEIILHO OCY-
IIECTBIISATh POJUTENBCKHUE MpaBa Mo JOCTHKEHUM UMM BO3pacTa IiecTHaauaru jet. Jlo goctu-
YKEHMsI HECOBEPIIICHHOJIIETHUMH POAUTEISIMU BO3pacTa IIECTHAILATH JIET peOCHKY MOXET OBbITh
Ha3HAu€H ONEKYH, KOTOPbIN OyJIeT OCYLIECTBISITh €r0 BOCIMTAHUE COBMECTHO C HECOBEPILIEHHO-
JIETHUMH pOIUTEsIMHA pebeHKka. PasHormacus, BOSHUKAIONINE MEXKTy ONEKYHOM peOeHKa 1 HeCo-
BEPILIEHHOJETHUMH POJUTENSMHU, Pa3peLIatoTCsl OPraHOM OMNEKHU U MONEUYNTENbCTBA.

3. HecoBeplieHHONETHHE POAUTENM UMEIOT MpaBa MPU3HABATh U OCHApUBATh CBOE OTLIOB-
CTBO Y MaTEpUHCTBO Ha OOIIMX OCHOBAHMSX, a TAKXKE UMEIOT MpaBo TpeOOBaTh MO JTOCTHKEHUU
UMH BO3pacTa YeTHIPHAALATH JIET YCTAHOBJICHHUS OTIIOBCTBA B OTHOIICHUU CBOMX JIETEH B Cyne0-
HOM TOpSIJIKE.
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JTOBPOBOJIBHBIN OTKA3 OT MPECTYILIEHHUS — 510 npeKparieHue THIIOM HOJI-
TOTOBUTEJIbHBIX IEHCTBUI UM UCIIOJIHEHUS COCTaBa MPECTYIIEHUSI IPU CO3HAHUU BO3MOXKHOCTHU
JOBEJICHUS MPECTYIICHUS 10 KOHIA.

Yactu 1 u 2 ct. 31 YK PO macar:

«1. 106poBOSILHBIM OTKa30M OT MPECTYIJICHUS IPU3HAETCS IPEKPAIEHNUE JIULOM IPUTOTOB-
JIEHUSI K IPECTYIIEHUIO IMOO0 MpeKpalieHue 1eicTBul (0e31elcTBUs), HEOCPEACTBEHHO HAllPaB-
JICHHBIX Ha COBEPLICHHE MPECTYIJICHUs, €CIU JINLO OCO3HABAJO BO3MOXKHOCTh JIOBEACHHUS IIpe-
CTYIUIEHMSI 1O KOHIIA.

2. JIumo He TOIJICKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a NMPECTYIUICHHE, €CIH OHO J00po-
BOJILHO U OKOHYATEIbHO OTKA3aJI0Ch OT AOBEJECHMSI 3TOTO MPECTYIUICHUS JJO KOHLIAY.

J1oOpoBONIbHBIN O0TKAa3 MOKET MOOYKIaTrbCs JIFOOBIMM MOTHBAMU — COCTpajlaHue, CTpax
niepe]] Haka3aHWEeM, HellenecooOpa3HocCTs U Ap. Pemenne 06 oTkase Bcerna cBOOOJHO IPUHUMAET
caMo JIMLO, BEIOMpast OJJMH U3 JIByX BAPUAHTOB — IPOJOKUTH MPECTYIIJICHUE WK PEKPATUTB ETO.

OTka3 03HauaeT OKOHYATENIbHOE MPEKpaIlleHue HA4aToro MpeCcTyIICHUS.

OcHOBaHMEM HETIPUBIIEYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH M OCBOOOXAECHHUS OT HEe SBJIS-
€TCsl OTCYTCTBHE COCTaBa NpecTymieHus. B noBeaennn 100poBOIbHO OTKa3aBLIETOCs OT MPECTYTI-
JICHUsI HET IPU3HAKOB HEOKOHYEHHOT'0, IPEPBAHHOTO MPOTUB €0 BOJIU IPUTOTOBIIEHUS K IPECTYTI-
JICHUIO WM NOKYLIEHHsI Ha IPECTYIUICHHUE.

Yacts 5 c1. 31 YK P® roBoput o0 Haka3aHUU HEYAABIIETOCs JOOPOBOJIBHOTO OTKA3a OpraHu-
3aropa U nojcTpekareis. B TakoM cilydae OHM HECYT OTBETCTBEHHOCTh KaK COy4aCTHUKU COBEp-
HIEHHOTO npecTymieHus. [lonbiTka 100pOBOIBHOIO OTKa3a MOXKET OBITh yUTEHA CYJIOM KaK CMSIT-
YaoIee HaKa3aHUE 00CTOATENBCTBO.

J1oOpOBOJIBHBIN OTKa3 HE CJeyeT CMEIINBATh C JESITENbHBIM pacKasHUEM, KOTOPOE MpeJ-
CTaBIsieT cOOOW TOOPOBOJBHOE 3arfia)kKWBaHUE MPUYMHEHHBIX OOIIECTBEHHO OMACHBIX IOCIIE-
CTBHII.

J1oOpOBOJIBHBIN OTKa3 OT NPECTYIUIEHUSI OTIIMYAETCS OT JIEATENbHOIO pacKasHUs TEM, YTO
NePBBI MMPOUCXOAUT JI0 HACTYIUICHHUS! OOIIECTBEHHO OIMACHBIX IMOCIIEAICTBUH, a pacKasHUe OCy-
IIECTBIIETCS MOCIE UX HAcTyIieHus. [Ipu 1oOpOBOJILHOM OTKa3e — HET COCTaBa MPECTYIUICHUS.
[Ipu nedarenbHOM packassHUM — COCTaB MPECTYIICHUs HAIULO. JJoOpOBOIBbHBIN OTKA3 Ja€T OCHO-
BaHUE JJIsl HENPUBJICUEHUS JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH. [lesTenbHOe pacKasitHUE BBICTY-
naeT Kak OCHOBaHHE OCBOOOKICHHS OT YTOJIOBHOH OTBETCTBEHHOCTH.

JTOBPOCOBECTHBIN TPUOBPETATEJIb — 3T0 JHII0, KOTOPOE, IPHOGPETas HMyIIie-
CTBO, HE 3HAJIO ¥ HE MOTJIO 3HATh, YTO MMYIIECTBO NPUOOPETASTCs y JINIIa, KOTOPOE HE BIPABE €T0O
OTYY)XKJaTh, M CYMTAJIO, YTO 3aKOHHO NMPHOOPETAET UMYIIECTBO B CBOIO COOCTBEHHOCTh. Hanmune
B JCWCTBUSAX MPHOOpETATEINsl yMbICIA MM HEOCTOPOKHOCTH HCKIIIOYAeT BO3MOKHOCTH 3aIIUTHI
€r0 WHTEPECOB.

Hanuune B neifictBuax coOCTBEHHHKA BOJIM Ha TIEpeiady UMYIIECTBA APYTOMY JIUILY HCKITIO-
9aeT BO3MOKHOCTh UCTPEOOBAHHS €0 OT JJOOPOCOBECTHOTO MMPUOOpETATEIS.

Y 106poCcoBECTHOTO MPUOOPETATENSI HE MOTYT OBITh HCTPEOOBAaHBI COOCTBEHHHKOM HMYIIIC-
CTBa IIEHHBIE OyMaru Ha IPEAbSBUTEIS U ICHBI .

Ecnmu umymiectBo mpruoOpeTeHo 6€3B03Me3IHO OT JIUIA, KOTOPOE HEe UMEJIO ITPaBa €ro 0TIy kK-
JaTh, COOCTBEHHUK BIIpaBe UCTPEOOBaTh UMYIIECTBO BO Beex ciydasx (cT. 302 I'K PO).

Cratps 302. McTpeboBaHre UMYIIIECTBa OT JOOPOCOBECTHOTO IPHOOpETATEIS

1. Ecnin uMy1iecTBO BO3ME3IHO MPUOOPETEHO Y JINIIA, KOTOPOE HE MMEJIO MpaBa ero OT4yx-
JaTh, O YeM MPUOOpeTaTeN b HE 3HAI H HE MOT 3HATh (JOOPOCOBECTHBIN MPUOOpETaTeNh), TO COO-
CTBEHHHUK BIPaBe HCTPEOOBATh 3TO MMYIIECTBO OT MPUOOpETaTessl B CiIydae, KOrjJa UMYIIECTBO
yTEPSIHO COOCTBEHHUKOM HWJIHM JIMIIOM, KOTOPOMY MMYIIECTBO OBUIO NMEpeJaH0 COOCTBEHHHKOM
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BO BIIQJICHUE, JINOO MOXHIIEHO y TOTO MJIH JAPYTroro, TM00 BHIOBUIO U3 UX BIAJCHUS WHBIM ITyTEM
IIOMMMO HX BOJIU.

2. Ecim umyniectBo npuoOpeTeHo 0e3BO3ME3IHO OT JIMIA, KOTOPOE€ HE MMEINO IpaBa €ro
OTYYX/aTh, COOCTBEHHHUK BIPAaBE UCTPEOOBATh UMYILIECTBO BO BCEX CIIydasiX.

3. Jlenbru, a Taxke HEeHHBIE OyMark Ha MPEIbIBUTENS HE MOTYT OBITh HCTPEOOBAHBI OT J100-
POCOBECTHOIO IPHOOpETATEIS.

JOBPBIE YCJIYIT'U — o1HO U3 CPEACTB MUPHOTO pa3pelIeHUs MEXKIYHAPOIHBIX CIIOPOB
U KoHmuKTOB. [IpencraBnser co00if COBOKYITHOCTh OCYIIECTBISIEMBIX B COOTBETCTBHH C MEX-
JYHApOJHBIM IIPABOM OINPEICIICHHBIX ACHCTBUI HE YYaCTBYIOIIMX B JJAHHOM CIIOpE FOCYIapCTB
WM MEXTyHApPOIHBIX OPTaHU3aINH, IPEIIPUHUMAEMBIX UMH 110 COOCTBEHHOW MHUIIUATHUBE WU
0 MPOCch0e CHOPSIIUX CTOPOH, B LEJIAX CO3JaHMUs OIaronpusTHBIX YCIOBUN Uil MUPHOTO pa3pe-
LIEHUS CIOpa.

JloOpbie yCayrn MOTYT OKa3bIBaTHCS 10 MHUIIMATUBE TPEThEH CTOPOHBI WM B CHIIy 0Opa-
HICHHOM K HEeW MPOCHObI OJTHOM MJIM HECKOJIBKUX CHOPAIIUX CTOPOH. TpeThsi CTOpOHA, K KOTOPOUH
oOparuinch 3a JOOpPBIMU YCIyraMH, MOJKET OTKa3aThCsl OT UX OKa3aHMsl, YTO HE JJOJHDKHO paccMmar-
pUBaThCA KAK HEAPYKECTBEHHBIN aKT.

[Ipu ocymectBiaeHrH JOOPBIX YCIYT TPEThsI CTOPOHA CIIOCOOCTBYET JIMIIbL YCTAHOBJICHUIO
KOHTAKTOB MEXIY CIOPSIIUMH CTOPOHAMH, COACHCTBYET HAaYaly WM BO30OHOBICHHIO MTEPETOBO-
POB MeX Ty HUMH. QYHKIUHU TOOPHIX YCIYT UMEIOT BCTIOMOTATEeIbHBIN XapakTep.

[TocpennuuecTBO B OTIIMYME OT JAOOPBIX YCIYT MPEAINoiaraeéT HEMOCPEACTBEHHOE y4acTue
TpPEThEH CTOPOHBI B MUPHOM pelIeHUH criopa. [locpeaHuk He TOIBKO CONEHCTBYET BCTYIUICHUIO
CIOPSIIHAX CTOPOH B HEMOCPEICTBEHHBIE IIEPErOBOPBI, HO U MPEJACTABIAET HA PACCMOTPEHUE CTO-
POH CBOM MPEUIOKEHUS O €r0 yperyJIupOBaAHUH.

Kakwue 651 hopMBbI 1 c1TOCOOBI HY HCIIONB30BAITUCH B XOJI€ TIOCPEIHUYECTBA, MEXKTyHAPOIHOE
IpaBO BO3JIaraeT Ha MOCPEAHUKA O0SI3aHHOCTb, ACUCTBYSI B COOTBETCTBUU C OCHOBHBIMU TPUHIIH-
IIaMH MEKIYHAPOIHOIO IIpaBa, HE OKA3bIBaTh JABJICHUS HA CIIOPSILHME CTOPOHBI.

B coBpemeHHyI0 MpakTHKY MPOYHO BOIIJIO OKa3aHKE AOOPBIX yCIIyT U ocpeaHnuecTsa [ ene-
panbHbIM cexkperapeM OOH win ero cneuuaabHbIMU MPEICTABUTENSIMU, KOTOPHIE OCYILECTBIIS-
I0TCSl Ha OCHOBaHUU noctaHoBieHuit CoBeta bezomacHoctu unu ['enepansuoit Accam6inen OOH.

De fide et officio judicis non reciptur quaestio sed de scientia, sive sit error juris, sive
facti — 100pOCOBECTHOCTB U YECTHOCTH CY/bH HE MO/IBEPratOTCsl COMHEHHIO, HO €r0 3HaHUE MpaBa
NI (baKTOB MOXCET OCIIapUBATHCA.

JOBEPEHHOCTD — nucsMeHHOE yIOJTHOMOYHE, BbIIABAEMOE OTHUM JIULIOM JAPYTOMY IS
IIPEICTABUTENBCTBA NIEPE] TPETBUMU JIMIIAMH, B KOTOPOM YCTAHOBJICHBI IIOJTHOMOYMS IIPEICTaBH-
TEJA AJI1 COBEPIICHUS CAEJIOK U MHBIX IPABOMEPHBIX IEUCTBUI OT UMEHH MPEACTABIISIEMOTO.

[IpuHATO pasznuyarh IeHEpalbHBIE, CIEHUAIBHBIE U PAa30BbIE JOBEPEHHOCTH. [eHepaib-
HbIE€ JIOBEPEHHOCTH BBIAAKOTCS VISl YIIPABICHUS MMYIIECTBOM M MPEICTABUTEIBCTBA HHTEPECOB
JIOBEPUTEII B TECUCHUE JJINTEIBHOTO BPEMEHM ITyTEM CHCTEMATHYECKOIO COBEPUICHUS HOPHUAM-
YECKU 3HAUYUMBIX JIEUCTBUH, B T.4. pa3iIn4HbIX cAeloK. CrelnuanbHble JOBEPEHHOCTH BBIJIAIOTCS
Ha COBEPIICHUE B3aMMOCBS3aHHBIX OJHOPOIHBIX CHEIOK M APYIMX IOPUAUYECKHX JCUCTBUI:
Ha TIPUOOpPETCHIE aBTOMOOWIIS, YIIPABICHUE UM, TIPEICTaBUTEIbCTBO B opranax [ IBJI/1, oTayx-
JICHHEe aBTOMOOWIIA U T. 1. Pa3oBasi TOBEpEHHOCTh MPEIOCTABISIET MPEACTABUTEIIO TOJIHOMOYHE
COBEPUINTH KOHKPETHYIO CIEIIKY WIH JPYTO€ IeCTBUE (MTOITYYUTh 3apIijiaTy 10BEPUTENS, TOCHUIKY
Ha TIOYTE U T.I1.).

B cuny npsimoro ykazanus ['K PO cnenkamu, TpeOyonMu HOTapUaabHOTO yA0CTOBEPEHNUS,
SIBIIIIOTCA: @) 1I0rOBOp 00 MIOTEKE, O 3aJ0re JBMKMMOTO MMYIIECTBA WM MPaB HAa UMYLIECTBO
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B oOecrieueHme 00s13aTeIbCTB 110 JOTOBOPY, KOTOPBIN TOJHKEH OBITh HOTAPHAJIBLHO YOCTOBEPEH; 0)
YCTyIKa TpeOOBaHUS M MEPEBOJ J0JTra, OCHOBAaHHBIE Ha CJIEJIKE, COBEPIIEHHON B HOTapHAIbHOM
(dhopMe; B) TOBEPEHHOCTH, BhIJaBacMasi B IOPSIIKE MIEPEIOBEPHSL.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,

WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CIIO0CO0OM.
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