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AHHoOTauus
B kHure KpPaTKO N3NO0XXeHbl 0OTBETbl HA OCHOBHbIE BOMPOCHI TEMbI «Ap6|/ITpa>KHbII7I npouece».
I/I3,1:|,aH|/|e NOMOXEeT cuctemMmatmampoBaTb 3HaHUA, MNOJIyYEeHHbIe Ha INekuunax un ceMuHapax,

MOAroTOBUTBLCA K caaye aK3amMeHa Unu 3adeTa.
Moco6Gue agpecoBaHO CTyAEeHTaM BbICLIMX M CPefHNX 0GpasoBaTenbHbIX yUpexaeHu, a

TakKXKe BCeM HTepecyrLwnmca [aHHOW TEMATUKON.
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ITrogamuna BukropoBHa BukeHTbeBa
ApOouTtpaxHbiv npouecc. LLnapranku

1. 3agaum u pyHKLUMN apOUTpPaXHbIX CyaoB

[IpaBocynue B cdepe mpeAnpuHUMATETHCKON U HHONH SKOHOMHYECKOH AestensHoCTH B PO
OCYUIECTBIIACTCA apOUTPaXXKHBIMU CyJaMH, 00pa30BaHHBIMH B cO0TBeTcTBHU ¢ KoHcTuTynuen PO,
yTEM pa3pelieHus] SKOHOMUUYECKUX CIIOPOB M PACCMOTPEHUSI UHBIX J1€J1, OTHECEHHBIX K UX KOM-
neTeHInu ApOUTPaKHBIM IMpoLiecCyanbHbIM KojekcoM PD u npyrumu deaepaabHbIMU 3aKOHAMU,
10 MpaBUJIaM, YCTaHOBJICHHBIM 3aKOHOJIATEILCTBOM O CYJONIPOU3BOJICTBE B ApOUTPAKHBIX Cyax.

3aoauamu cyoonpouzeo0cmea 6 apoumpariCHwix cyoax A6NAI0MC.

1) 3ammTa HapyIIEHHBIX WM OCIAPUBAEMBIX IIPAB U 3aKOHHBIX UHTEPECOB JIUII, OCYILECTB-
JSAIOUIUX MPEANPUHUMATENBCKYIO U HHYH0 9KOHOMUYECKYIO IESITEIBHOCTD, a TAKXKE MPAB U 3aKOH-
HBIX uHTepecoB PO, cyobekroB PO, MyHUIIMNIaNnbHBIX 00pa3oBaHuii B cepe mpeanpruHUMaTelb-
CKOM ¥ MHOW JKOHOMHUYECKOW IEATEIbHOCTH, OPraHOB rOCyNapCTBEHHOW Biactu P®, opraHoB
rOCyAapCTBEHHON BIACTH CyObeKTOB P®D, opraHoB MECTHOTO CaMOYIpaBJICHHUS, UHBIX OPTaHOB,
JOJHKHOCTHBIX JIMIL B yKa3aHHOM cdepe;

2) obecriedeHre TOCTYITHOCTH MPABOCYAUs B cepe MpeArnpuHIMATEIbCKON U HHOW SKOHO-
MHUYECKOU AeSITEIbHOCTH;

3) crpaBeanuBoe MyOnu4YHOE cyeOHOe pa30oupaTeNbCTBO B YCTAHOBIECHHBINH 3aKOHOM CPOK
HE3aBHCHUMBIM M OECIIPUCTPACTHBIM CYIIOM;

4) yKkperuieHne 3aKOHHOCTH | TMpeAyTpeKIeHIe paBoOHapyIIeH!ui B cdepe mpeanpruHIMa-
TEJIBbCKON M MHOM SKOHOMHYECKON NeSITeIILHOCTH;

5) bopmMupoBaHUE YBaXUTEILHOTO OTHOIICHUS K 3aKOHY U CYY;

6) cozelicTBHE CTAHOBJICHHUIO U Pa3BUTHUIO MAPTHEPCKUX JAETOBBIX OTHOIICHUI, (POpMUPOBa-
HUIO 00bIUaeB U ITUKH JIEJIOBOTO 000pOTa.

B cootrBercTBuu ¢ Koncrurynueii PO 3akoHOqaTenb-CTBO O CYAONPOU3BOACTBE B apOUTpakK-
HBIX Cy/1aX HaXOIUTCs B BeneHuu PO.

[Mopsimox cymompous3BoACTBa B apOUTpakHBIX cynax omperaensercs Koncrutyuueit PO,
®DenepallbHBIM KOHCTHTYIIMOHHBIM 3aKkoHOM «O cynebHoit cucreme Poccuiickoit denepanuu» u
®denepalbHbBIM KOHCTUTYIIMOHHBIM 3akoHOM «O0 apOuTpakHbix cygax B Poccuiickoii denepa-
UN», ApOUTPaXHBIM MPOIIECCyaTbHBIM KoJlekcoM PD u mpruHIUMaeMbIMU B COOTBETCTBHH C HUMU
npyrumu QenepanbHbBIMU 3aKOHaMU. Eciii MeXayHapoaHbIM J0roBOpoM PD ycTaHOBIEHBI HHBIE
IIPaBUJIa CYIOIIPOU3BOJCTBA, YEM T€, KOTOPBIE MPELYCMOTPEHBI 3aKOHOAATENLCTBOM PD 0 cyno-
MIPOU3BOJICTBE B apOUTPAKHBIX Cy/Aax, MPUMEHSIOTCS MpaBUiia MEKTyHAPOTHOTO JOTOBOPA.
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2. Cuctema apoutpaxHbix cygos PP

CyneOnas cucrema P® Bkitovaet deaepanbHble Cybl, KOHCTUTYIIHOHHBIE (YCTaBHBIE) CYIbI
¥ MUPOBBIX cyJielt cyobekToB Denepanuu. K dpenepanbubivM cynam oTHOCSTCS: KOHCTUTYIMOHHBIN
Cyn P®; Bepxosaslii Cyn PO, BepxoBHBIE Cybl pecryOlnK, KpaeBble U 00JaCTHBIE CyAbl, CyIbl
rOpo0B (peiepaibHOTO 3HAUYEHUS, CyAbl aBTOHOMHOW 00JIaCTH M aBTOHOMHBIX OKPYTOB, PaliOHHBIE
CY/Ibl, BOGHHBIE CTIeLIMATN3UPOBAHHBIE CY/bl, COCTABISIONIUE CUCTEMY (eiepatbHbBIX CYJ0B 00IIeH
ropucaukiuu;, Beicimii Apoutpaxusiii Cyn Poccuiickoii @enepanuu; dpenepanbHbie apOUTpak-
HBIE CYJbl OKPYTOB, apOUTPaKHBIE CYIIbI CyObekTOB Depepaliu, COCTaBIsAONINE cucTeMy dene-
paJIbHBIX apOUTPAKHBIX CY/IOB.

K cynam cy0bekToB PD oTHOCATCA: KOHCTUTYIIMOHHBIE (YCTaBHBIE) CyAbl, MUPOBBIE CYIIbHU,
SIBIISIOLIMECS CYIbIMU 00IIe opucaukiuu cyobekroB denepanuu. Opransl paBoCyaus B COBO-
KyIMHOCTH COCTaBISAIOT cyneOHyto cuctemy P®. B coorBerctBuun ¢ Koncrurynueit PO (ct. 125)
CyZeOHBIM OpraHOM KOHCTUTYLIMOHHOTO KOHTPOJIS,, CAMOCTOATEIBHO U HE3aBHCUMO OCYIIIECTBIISA-
IOLIUM CY/IeOHYIO BIIACTh MOCPEICTBOM KOHCTUTYIIMOHHOTO CYJOIIPOU3BOCTBA, sBseTcs Konctu-
TyuroHHblii Cyn PO.

BricimmM cyneOHBIM OpraHoM MO TPaskJaHCKUM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM
JiesiaM, TMOACYAHBIM cyJaM OOIIel IOPUCAUKIIUHI, OCYIIECTBISIONINUM B MPEAYCMOTPEHHBIX (here-
paJIbHBIM 3aKOHOM MPOIleCCyalbHbIX (hopMax CyneOHBINM HAI30D 3a UX ACSITEIbHOCTHIO U AAIOIIUM
pa3bsICHEHHUs 10 BOIIPOCaM CyAeOHOM MpakTHKH, siBusgercsa cornacHo Koncturyuuu PO (cT.126)
Bepxosnsiii Cyn PO.

B Koncrutyuuu P® (ct. 127) ycTaHaBIMBaeTCs, YTO BBICHINM CYI€OHBIM OPraHOM TI0 pa3-
PEIIEHUI0 KOHOMUYECKUX CIOPOB M MHBIX JEJI, PACCMATPUBAEMBIX apOUTPAKHBIMU CyIdaMH,
KOTOPBIH OCYIIECTBISET B MPEAYCMOTPEHHBIX (hefepatbHbIM 3aKOHOM MPOIIECCYalbHBIX (opMax
CyneOHBIN HAA30p 3a UX ACSITENLHOCTHIO U Ja€T Pa3bsCHEHHsI 0 BOIPOCaM CylAeOHOM MPaKTUKH,
sBrisieTcs Boicmmii ApOutpaxkusiii Cyn PO.

Cama cucrema apoutpaxsbix cynoB PO crpoutcs Ha ocHOBe DenepanbHOr0 KOHCTUTYIHU-
oHHOTro 3akoHa «O0 apOuTpaxkHbIx cynax B Poccuiickoit denepanum». ITy cucTeMy MPENCTaB-
astoT: Beicimii Apoutpaxussiit Cyn P®; 10 genepanbHbix apOUTpakHBIX CyIOB (enepanbHbIX
OKpPYTOB, apOUTpaXKHbIE CyAbl peciyOnanK B coctaBe PD, apbutpaxkubie Cyabl KpaeB, 00iacTei,
ropozoB (efepaIbHOrO 3HAUYEHUs, aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYTOB.

B cootBerctBuu ¢ AIIK P® Tonbpko apOuTpakHble CyIbl UMEIOT IPABO PACCMATPHUBATh U Pa3-
peliaTh YJKOHOMHYECKHE CIIOPbl MEXAY MPEANPHUATHIME (OpraHu3alusIMHU), IBISIOUIIMUCS I0pH-
JUYECKUMHU JIMLIAMHU, U TPaKJaHaMU, OCYIIECTBISIOIIMMU NPEAIPUHUMATENIbCKYIO I1€ITEIbHOCTD
6e3 00pa3oBaHus IOPUAUYECKOTO JIHIA U UMEIOUIMMH CTaTyC MpeaIpUHUMATES.
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3. HazHauyeHue cyaen apbutpaxHoro cyaa

B coorBerctBun ¢ Konctutynueit PO u ®denepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM
CYIbSMU apOUTPaKHBIX CYIOB SIBISIOTCS JTUIA, HAJICTICHHbIE TTOJTHOMOYHSIMH OCYIIECTBISATh IIpa-
BOCY/IME U HCIOJHSIONINE CBOU O0S3aHHOCTU Ha MpodeccuoHanbHoil ocHoBe. CyapsiMU MOTYT
ObITh Tpakaane PD, nocturmme 25 €T, UMEIOIIUE BBICIIEE IOPUANYESCKOE 00pa30BaHUE U CTAX
paboThI MO IOPUANYECKOM Tpodeccur HE MEHEE TSITH JIET, HE COBEPIUINBIIIKE MOPOYAIINX MOCTYT-
KOB, CIaBIINE KBAIU(DUKAIIMOHHBIA YK3aMEH U TMOJIYYHUBIINE PEKOMEHAALNI0 COOTBETCTBYIOIIEH
KBaNu(UKAIMOHHON KoJuieruu cyaeil. Cynpu HE3aBUCUMBI M IOAYUHSIOTCS TOIbKo KoHCcTuTy MK
P® u penepansHoMy 3aKOHY.

Cynbeit penepanbHOro apOUTPasKHOTO CyAa OKpyra MOXKET ObITh rpaxkaanuH PO, moctur-
mmii 30 net, cynpeit Beiciiero Apourpaxnoro Cyna PO — rpaxknanus, octurimii 35 et u ume-
oL cTax paboThl MO pUIUYecKol mpodeccun He MeHee necatu JeT. [lonHomouns cynmei
(denepanbHBIX CyI0B HE OIpPAaHUYEHBI OMPEIEIEHHBIM CPOKOM, €CJIM MHOE He ycTaHoBIeHO KoH-
ctutryueit PO, penepanbHbM KOHCTUTYLHIMOHHBIM 3aKOHOM U MPUHHUMAEMBIM B COOTBETCTBHH C
HUMU ¢eepanbHbIM 3aKOHOM O cTatyce cynei. [IpeaenbHblil Bo3pacT npeObiBaHUs B TOMKHOCTH
cynbu Qenepansroro cyna — 70 net. Kak u unsie cyapu B PO, cynpu apOUTpakHBIX Cyq0B 00na-
JAIOT 0COOBIM CTaTyCOM.

Cynpsi HeCMeHsIeM, OH HEe MOXKET ObITh Ha3zHaueH (M30paH) Ha APYTyIO JOKHOCTH WM B
JpyTOii cya 6e3 ero cornacus, OH UMEET HEMTPUKOCHOBEHHOCTh, HE MOXKET ObITh MPUBJICYEH K yTO-
JIOBHOM OTBETCTBEHHOCTH MHAue Kak B MOPAJIKE, onpenensieMoM deaepanbHbM 3akoHOM. CyabsiM
MPEIOCTABIIAETCS 32 CYET TOCYAAPCTBA MaTepUaIbHOE U COIIMAIbHO-OBITOBOE 00eCTeYeHre, COOT-
BETCTBYIOIIIEE UX BBICOKOMY cTarycy. Bce cynpu B PO 06maia0T eIMHBIM CTaTyCOM U pasziuya-
IOTCSL MEX]Ty COOOH TOIBKO MOJTHOMOYHUSIMHU M KOMIIETEHIIUEH.

Cynbu Beicuiero Apoutpasxknoro Cyna PO naznauarorcst Coetom denepanuu mno npeacTan-
nenuto [Ipesunenta PO. IIpeacenarens Briciero Apourpaxunoro Cyna P® naznauaercs Cose-
tom Denepanun Denepanbroro Codpanus PO no npencrasnenuto Ilpesunenta PD. 3amectn-
tenu [Ipeacenarens Briciero Apoutpaxnoro Cyna PO u npyrue cyapu Beiciiiero ApOuTpakHoro
Cyna P® naznauatorcs CoBetom @enepaunu Oenepansuoro Codpanus mno npeacrasineHuto [pe-
sunenta PO, ocHoBanHoMy Ha npeactasneHuu [peacenarens Briciero Apourpaxtoro Cyna PO.
[Ipencenarenu, 3aMmecTuteny npeacenaresneil, cyabu (heaepaabHbIX apOUTPaXKHBIX CYJOB OKPYTOB
U apOUTpakHBIX cyn0B cyObekToB PD Haznavarotcs [Ipesunentom PO B mopsiake, ycTaHOBIEHHOM
(henepabHBIM 3aKOHOM.
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4. CocTtaB apbuTpaxHbIX CyaoB
Poccunckon ®epgepauum

Cornacho craree 11 3akona «O0 apOuTtpaxkubix cynax B POy» Beicmuit Apoutpaxusiii Cyq
PO neiictByer B cocrase: Ilnenyma Briciiero Apourpaxknoro Cyna P®; Ipesunuyma Beiciero
Apburpaxnoro Cyna P®; CyneGHON KOJUIETHH MO PACCMOTPEHHUIO CIOPOB, BOSHHUKAIOIIMX M3
Ipa)KAaHCKUX M UHBIX paBooTHOIIEeHU; Cyne0HOM KOJUIETHH 110 PACCMOTPEHHIO CTIOPOB, BO3HU-
KaloIIMX U3 aIMUHUCTPATUBHBIX IPABOOTHOLIECHUH.

CornacHo cratee 25 3akoHa «O0 apOuTpaxHbix cygax B POy denepanbHblil apOUTpakHbII
CYZl OKpyTa IEHCTBYET B COCTaBe: Mpe3uanyMa (eaepanbHOro apOuTpaskHOTO Cy/ia OKpyTa; cyaeo-
HOM KOJIJIETMH IO PACCMOTPEHHIO CIIOPOB, BOZHUKAIOLIUX U3 IPAKJAHCKUX U UHBIX TPAaBOOTHOIIIE-
HUI; cyIeOHON KOJJIETUH IO PACCMOTPEHHUIO CIIOPOB, BOSHUKAIOIIMX U3 aJIMUHUCTPATUBHBIX Tpa-
BOOTHOILIEHUH.

CornacHo ctarbe 35 3akoHa «O0 apOuTpakHbIX cyfqax B POy B apoutpaxHoM cyie cyObeKTa
P® cymiecTByeT npe3uanym, a Takke MOTYT ObITh 00pa30BaHbI Cy[IcOHbIE KOJIETHH 110 PACCMOT-
PEHUIO CIIOPOB, BO3ZHUKAKOUIUX U3 FPAXKIAHCKUX M MHBIX TPABOOTHOLIEHUH, U IO pACCMOTPEHUIO
CIIOPOB, BOZHHUKAIOLIUX U3 aIMUHUCTPATUBHBIX [TPABOOTHOIIEHUH.

CocraB uiu BHYTPEHHEE YCTPOUCTBO apOUTPaKHBIX CYIOB PA3HOTO YPOBHSI IIEIUKOM U TOJI-
HOCTBIO 3aBUCAT OT 3a]1a4, KOTOPbI€ JAHHBIE CYJIbl BBIMOJIHSIOT, U MOJHOMOUYUNA, KOTOPHIMU OHU
HaJICJICHBI.

Jlng nonneprkaHus BEICOKOW (PyHKIIMOHANBHOCTH apOUTPAXKHBIX CYJ0B (ITOATOTOBKA U MPO-
XOXKJIEHUE MaTepHalioB CyAeOHBIX 1€, U3YYeHHE MPAKTUKW MPUMEHEHHUs 3aKOHOJATeIbhCTBa,
pa3palboTka MPEeANIOKEHHU MO COBEPIICHCTBOBAHUIO 3aKOHOAATENbCTBA, BBIMOJIHEHHE IMPOYHX
HEOOXOAMMBIX JJISi CYAONMPOM3BOACTBAa (PYHKIMH apOUTPaKHBIX CYyIOB) CYyIIECTBYET armapar
apOUTpaKHOTO cyna. AnmapaT apOUTPaKHOTO cyJa UMeeT HeOOXOAUMBIE JJisi paboThl OTAENBI U
NOJIpa3CICHHUS.

Ha anmapat ap6utpa)xHOTO Cy/1a BO3NararoTcs CIeaAyIoe 3a1a41: MPeABapUTENbHbIN 10CY-
NeOHBII MPUEM JTUI], YYaCTBYIOIIUX B JIeNe, IPUEM U Bblada He0OXOTUMBIX IOKYyMEHTOB, YAOCTO-
BEpEHHE KOMUIl JOKYMEHTOB apOUTPAKHOTO Cy/Ia, pacChlIKa U BpyueHHE JOKYMEHTOB, IPOBEPKa
yIUIaTy TOCYIapCTBEHHOM MOIUIMHBI, apOUTPAKHBIX MITPadoB U CyIeOHBIX PACXOAOB, MOAJIEKA-
IIMX BHECEHUIO Ha JEMO3UTHBIN CUYET Cyda, COACUCTBHE CYAbsIM B MOATOTOBKE JI€Nl K pacCMOTpe-
HUIO B CyI€OHBIX 3acelaHusX U T. 1. J[eITenbHOCTh anmnapara apOuTPasKHOTO Cy/la HAMPSIMYIO CBA-
3aHa ¢ XapaKTepoM pa3OupaeMbIX JIe]1 U BOZHUKAIOIIEH M0 Mepe X PacCMOTPEHHUsI HaJOOHOCTH B
HEOTJIOKHBIX JEHCTBUSAX.
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5. HopmaTuBHbIe NpaBOBbIe aKThI,
NnpUMeHsieMble NPU paccMOTpPeHun aen

[Tpu paccmoTpenuu aen apOuTpa)KHbIE CYIIbI ONMPAIOTCS KaK HA BHYTPEHHEE 3aKOHOAATEIb-
CTBO, TaK U Ha MEXJIyHapPOIHOE MPABO.

ApOuTpaxKHbIe CYJIbI PACCMATPUBAIOT Jiesia Ha ocHoBaHMK KoHcTutynuu Poccuiickoii depne-
painuu, MeXIyHapOIHBIX 10ToBOpoB Poccuiickoii denepariuu, GpeaepaibHbIX KOHCTUTYIIHOHHBIX
3aKOHOB, (e/iepabHBIX 3aKOHOB, HOPMAaTUBHBIX MPABOBBIX akTOB [Ipe3unenta Poccuiickoii dene-
palyy 1 HOPMAaTUBHBIX MPaBoOBbIX akToB [IpaBuTenscTBa Poccuiickoit denepannu, HOPMaTHBHBIX
IPaBOBBIX aKTOB (heliepabHBIX OPraHOB UCIIOJIHUTEIBLHOMN BIACTH, KOHCTUTYIIHH (YCTaBOB), 3aKO0-
HOB U MHBIX HOPMAaTHBHBIX MIPABOBBIX aKTOB CyOBeKTOB Poccuiickoit denepariyiu, akToB OpraHoB
MECTHOTO CaMOYTIPaBIICHHSL.

ApOuTpaxkHple CyIbl B CIIy4asx, MPEIyCMOTPEHHBIX (heiepaibHbIM 3aKOHOM, MPUMEHSIOT
00bIYan 1eJI0BOr0 000poTa.

ApOuTpaxXHbIl CyJ, YCTAHOBUB MPH PACCMOTPEHHH JIeJIa HECOOTBETCTBUE HOPMATHBHOTO
NPaBOBOTO aKTa MHOMY MMEIOIIEMY OOJIBIIYIO FOPUANYECKYIO CHIIy HOPMAaTHBHOMY HPaBOBOMY
aKTy, B TOM YHCJIC U3aHUE €TO C MPEBBIIICHUEM ITOJTHOMOYHIA, TPUHUMAET CyACOHBIN aKT B COOT-
BETCTBHU C HOPMATUBHBIM MIPABOBBIM aKTOM, UMEIOIIUM OOJIBIIYIO FOPUIHMUYECKYO CHITY.

Ecnu npu paccMOTpeHHH KOHKPETHOTO Jiejia apOUTPaXKHBIN CyIl MPUIET K BBIBOLY O HECO-
OTBETCTBHHU 3aKOHA, IPUMCHEHHOI'O MJIM IOJUIC)KAIIETO IMPUMEHEHHUIO B PaCCMaTPHBAEMOM JICIIe,
Koncturynuuu Poccuiickoit @eneparuu, apoutpaxusiii cyn oopamaercs B Koncturynmonnsiii Cyn
Poccuiickoit depeparnuu ¢ 3apocoM 0 MPOBEPKE KOHCTHUTYIIMOHHOCTH 3TOTO 3aKOHA.

B cityuasix, eciiu criopHbIe OTHOIIICHUS MTPSIMO HE YPETrYJIMpOBaHbl (pefiepaibHbIM 3aKOHOM H
JPYTUMH HOPMATHBHBIMH IPABOBBIMH aKTaMU WJIM COTVIAIIICHUEM CTOPOH U OTCYTCTBYET IpUME-
HUMBINA K HUM OObIYail 1eJJ0BOro 000poTa, K TAKUM OTHOIICHUSM, €CJIH 3TO HE MPOTHUBOPEYUT MX
CYIIECTBY, apOUTPaXKHBIC CYIbl IPUMEHSIIOT HOPMBI IIPaBa, PEryTHPYIONIHE CXOHbIC OTHOIICHUS
(aHasyorus 3aKoHa), a MPH OTCYTCTBUU TaKUX HOPM PACCMATPUBAIOT JieJa UCXOS U3 OOIIUX Havall
U CMbICIa (peepaabHbIX 3aKOHOB U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB (AHAIOTHS IpaBa).

Ecmu mexxaynapomasiM goroBopom Poccutickoit denepaliyin ycTaHOBIICHBI HHBIC ITPAaBHJIA,
4eM Te, KOTOPbIE PEAYCMOTPEHBI 3aKOHOM, apOUTPaXKHBIN Cy/I IPUMEHSET MTPaBUIa MEKIyHAPO/I-
HOTO JIOrOBOPA.
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6. HopMmbl mexxayHapoagHoro npasa,
npuMeHsieMble Npu paccMOTPEeHUn aen

ApOuUTpakHBIN CyJl B COOTBETCTBUU C MEXKIYyHapoIHbIM AoroBopoMm Poccuiickoit denepa-
1uu, GenepaabHbIM 3aKOHOM, COTVIAIIEHUEM CTOPOH, 3aKIFOYCHHBIM B COOTBETCTBUH C HUMH, TIPH-
MEHSIET HOPMbI HHOCTPAHHOTIO IMpaBa.

JlaHHO€ MpaBWJIO HE 3aTparMBaeT JACHCTBHE MMIIEPAaTUBHBIX HOPM 3aKOHOJaTeIbCcTBa Poc-
cuiickoi Penepanuu, NPUMEHEHUE KOTOPBIX peryaupyercs paszgenoM VI ['paxnanckoro kogexca
Poccuiickoit denepanuu (MeXIyHapOIHOE YACTHOE MPABO) — OMPEIEICHUS MTPaBa, MOJJIeKAIIEeTo
NPUMEHEHUIO (B 3aBUCUMOCTH OT TPa)TaHCKOM MPaBOCMOCOOHOCTH (PU3NYECKOTO JIHIIA, UMYIIIEe-
CTBEHHBIX M JTUYHBIX HEUMYIIIECTBEHHBIX OTHOILICHUH).

[Ipu npuMeHeHUN HOPM MHOCTPAHHOTO MpaBa apOUTPaKHBIHM Cyl yCTaHABIMBACT COMIEPKa-
HHUE STUX HOPM B COOTBETCTBHUH C X OHUIIHATIBLHBIM TOJIKOBAHUEM, TPAKTUKON TPUMEHEHUS U JIOK-
TPUHOM B COOTBETCTBYIOLLIEM HHOCTPAHHOM IOCY/1apCTBE.

B nensix yctaHoBneHuUs coep:kaHus HOPM MHOCTPAHHOTO MpaBa CyJ MOXKET 00paTUThCs B
YCTAHOBJICHHOM TOPSJIKE 32 COAEHCTBUEM U pa3bsiCHEHHEM B MUHUCTEPCTBO rocTUIMU Poccuii-
ckoit denepaluy U MHbIE KOMIIETEHTHBIC OpraHbl Wiiu opranuzanuu Poccuiickoit deaepanuu u 3a
rpaHMIICH MO0 MPUBIICYH IKCIIEPTOB.

JIuua, yyacTByrolue B JieJe, MOTYT IPEICTABIIATh IOKYMEHTBI, IOATBEPKAOIINE COIepHKa-
HHE HOPM MHOCTPAHHOTO IpaBa, Ha KOTOPbIC OHU CCHUIAOTCS B 000OCHOBAaHUE CBOMX TPeOOBaHUI
WM BO3PAXXCHHI, U HHBIM 00pa30M COACMCTBOBATH CY/ly B YCTAHOBICHUH COACPIKAHUS ITHUX HOPM.

[To TpebGoBaHUsAM, CBS3aHHBIM C OCYIIECTBICHHEM CTOPOHAMHU MPEANPUHUMATENHCKOW U
WHON SKOHOMHYECKOU JIEATECILHOCTH, O0S3aHHOCTh JIOKAa3bIBAHUS COJCP)KaHHUsI HOPM HMHOCTpPAH-
HOTO ITPaBa MOXKET ObITh BO3JIOXKEHA CYJIOM Ha CTOPOHBI.

Ecnu conmepxaHue HOPM MHOCTPAHHOTO MpaBa, HECMOTPSI Ha MPHUHATHIE B COOTBETCTBUU
C 3aKOHOM MEpBbI, B pa3yMHbIE CPOKH HE YCTaHOBIEHO, apOUTPaKHBIN Cyl MPUMEHSET COOTBET-
CTBYIOIIIME HOPMBI POCCUIMCKOTO IpaBa, KoTopble conepxarcs B Konctutyuun PO, I'paxnanckom
Konexce P®, Apbutpaxknom I[Iponeccyansnom Kogexce PO, Bognom Konexce PO, Konexce Top-
roBoro MopemiaBanust P®, Konekce BHyTpeHHero BogHoro Tpancnopra P®, Bo3ayuHom koaekce
P® u npounx denepaabHbIX MPAaBOBBIX aKTaX.
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7. ApouTpaxkHbIn npouecc n
NPaBOOTHOLLUEHUA B apOUTpaKHOM npouecce

ApOuTpa)xHBIM MPOLIECCOM UMEHYETCS YCTaHOBJIEHHAss HOpMaMM apOUTPa)XKHOTO MpolLec-
CyaJIbHOTO IpaBa JeATEeNIbHOCTh apOMTPaXKHBIX CYJOB PAa3HOIO YpOBHs, KOTOpasl HalpaBieHa Ha
3alIUTy OCMAapUBAEMOTr0 MM HapyLIEHHOTO MpaBa (PU3NYECKUX UM IOPUIUYECKUX L. ApOuT-
Pa)KHBII MpOLIECC SBIAETCSA ONPEACICHHON 3aKOHOM IOCJIE0BATEIBHOCTBIO JEMCTBUM, HAIIPaB-
JICHHBIX Ha 3alUTY 3THX IIPaB, YTO BBIPAYKAETCS B ABM)KEHUU JI€JIa 110 BO3HUKIIEMY B IIpoLecce
JeSITeIbHOCTH (PU3NUECKHUX WIH FOPUANYECKUX JIUI] CIIOPY, OCHOBAHHOMY Ha I'Pa’kJJaHCKUX MIPaBO-
OTHOLIEHHUSX JINOO Ha IPABOOTHOIIEHUX B cpepe yIpaBiaeHus, U KOTOPbIi pa3pelaeTcs coriacHO
3aKOHY U B YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE.

ApOuTpaxHble CyJpl pacCMaTpUBAIOT TOJBKO €)1, KOTOPbIE OTHECEHBI K UX KOMIIETEHIUH
CIIOPOB, a caMa UX JAEATENIbHOCTb JOJKHA COOTBETCTBOBATh 0CO00M mporeccyanbHOU (opme,
ocHoBaHHOI Ha nonoxeHusX AIIK PO u npyrux ¢eaepaibHbIX 3aK0HaX, KacaroIUXCs cephl pH-
MeHeHus apoutpaxa. HeykocHuTenbHoe coOitofieHne npoleccyaabHOl (GOpMbl HAIIPaBICHO Ha
cllefioBaHME TPEOOBAaHMSIM 3aKOHHOCTH AJIsl 00€CTIeueHus! CIIPaBENIMBOIO PELICHUs IPU PacCMOT-
pPEHHUU J1eN1 B apOUTPAKHOM CYIOTIPOU3BOJICTBE.

B apoumpasicrom cyoonpouzeoocmee 8bloensom uemsvipe 2nagHeluue Yepmol.

1) cooTBeTCTBHE apOUTPAKHOTO MpOLIecCca HOpMaM apOUTPAKHOTO MPOLECCYATBbHOTO ITPABa;

2) coBepllIeHHE YYaCTHUKaMU apOUTPaKHOTO IMpoliecca TOJIbKO AEHCTBHM, KOTOpBIE Mpeay-
CMOTPEHBI IIPOLIECCYaTIbHBIMU HOPMaMU;

3) HOpMaTHBHOE PEryJIMpPOBAHUE MOCIEN0BATEIBLHOCTH, (POPMBI U CONEpIKAHUS MpPOLECcCy-
aJIbHBIX IeHCTBUI apOUTPAKHOTO CY/Ia;

4) npenocTaBieHHe CTOPOHAM apOUTPAXKHOTO IMpOIecca PaBHBIX BO3MOXHOCTEH B 3allluTe
CBOMX IIPaB U 3aKOHHBIX MHTEPECOB, a TAKKE BO3MOXKHOCTEW HCIIONB30BaThb BCE YCTAaHOBIICH-
HBIE€ IIPAaBOBBIMU HOPMAaMHM IIPOLIECCYaIbHBIC ITpaBa Il JOCTUKEHUS LIEIIU MPOLECCA, HO TOIBKO
co0mroziasi COOCTBEHHBIE MpoLiecCyalbHble 005S3aHHOCTH.

B apOutpaxxHoM nporiecce BO3HUKAIOT MpOoLiecCyaabHble PAaBOOTHOILIEHHS, KOTOPBIE PEry-
aupytorcst AIIK PO. CyObekraMu 3TUX OTHOIICHUH SBISIOTCS apOUTpPaXHbIH Cyl M YYaCTHUKH
nporecca. O0beKTaMH ATUX IPABOOTHOIIEHUH SBJISIOTCS SJKOHOMHUYECKUE CIIOPBI, KOTOPBIE 3aTpa-
I'MBAIOT cepy MOJABEIOMCTBEHHOCTH apOUTPaXKHBIX CYJ0B.
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8. Ctaguu apobuTtpaxxHoro npouecca

ApOUTpakHBIN MPOLIECC COCTOUT U3 Psijia MPOLIeCCyallbHbIX NEHCTBUN WM CTalAul, UMEIO-
[IMX ONPEAETICHHYIO MMOCIEe0BATEIbHOCTD, 0053aTENbHYIO K MpUMeHeHHI0. CTaluu UMEIOT YCTO-
SIBIIYIOCS JIOTHYECKYIO TMOCJEI0BATeIbHOCTh U BBITIOTHEHHUIO OMPEAETICHHON MPOlecCyanbHOM
nenu. CyiiecTByeT BOCEMb CTaiuid B apOUTPaskHOM Ipoliecce:

1. Bo30yxaenue mpousBoacTBa o aeiy. Ha mepBoii ctaguu apOuTpaskHOTO IPOIEcca Cyabs
€IMHO JINYHO PelIaeT CIEAYIOIIUE BOMPOCHL: 1) MPUHATHE UCKOBOTO 3asBICHUS I OTKa3 B IPU-
HSTUHU WCKa; 2) OMpeIeNieHre MOABEJOMCTBEHHOCTH U MOACYAHOCTH Jieia; 3)Ipyrue BOMPOCHI,
HEOOXOAMMBIE I PUHATHUS Jefia K IPOU3BOJCTBY. B ciiydae Hanuuus OCHOBaHUM Cy[bsS MOXKET
OTKa3aTh B MPUEME 3asBJICHHS, BO3BPATHTh HCKOBOE 3asBlieHHE. ITOroM NepBoii CTaauu sBISETCS
BBIHECEHHE OMPEEIICHUS O IPUHATHH JIeja K POU3BOJICTBY.

2. IloaroroBka MarepuanoB K cyneOHOMY 3acenaHuio. Ha BTopoii craguu apOUTpakHOTO
npolecca MPOU3BOAUTCS OMEpaTHBHAs MOATOTOBKH MAaTEpHUalioB K CyAeOHOMY 3aceNaHuio s
o0ecriedeHus MPaBUJILHOTO U B YCTAHOBJICHHBIE 3aKOHOM CPOKH pa3peIIeHuUs Jeia CYIOM.

3. CynebHoe pa3buparensCTBO. TpeThsi cTaaus apOUTPAKHOTO MPOIECCa CUUTACTCS €ro
OCHOBHOMU cTaJueil, MOCKOJIbKY HMEHHO Ha Cy/IeOHOM pa30upaTenbCTBE CIIOPBI MEXKy CTOPOHAMU
paccMaTpHUBAIOTCS M pa3peliaroTcs MO CYIIECTBY, a 3asBIEHHbIE TPEOOBAHUS yIOBIETBOPSIOTCS
Wi He yaosneTBopswoTca. CyneOHoe pa3dupaTenbcTBa Jieia MPOUCXOIuT B (opme cyneOHOro
3acenanus. CyneOHoe 3acejaHre 3aKaHYMBACTCSl IPUHATHEM PEILIECHUSI.

4. WcnonHeHWe BCTYMUBILIETO B 3aKOHHYIO CHIy peLIeHUs apOutpaxHoro cyaa. llpu
HEOCIIO)KHEHHOM apOUTpakKHOM Ipoliecce (Korga CTOPOHBI HE MMEIOT K CyAdy MPEeTEeH3Hi) 3TO
3aBepuIaroIias CTaaus apOUTPaxKHOTO npoiiecca. MicrnonHeHue pemenus cyja OTHOCUTCS K UCTION-
HUTEIbHOMY ITPOU3BOACTBY, KOTOpoe periaMmeHTupyetcs nonoxkeHusMu AITK PO u npyrumu 3axo-
Hamu PD, koTopble perymupyoT OTHOIIEHUS KaK MEeXKAY JOKHUKOM U B3BICKATENIEM, TaK MEXIY
HUMH Y UCTIOJITHUTEIILHBIMU OpraHaMHU.

B cnyuae, ecniu cTOpoHBI HEZIOBOJIBHBI PEIIEHUEM apOUTPAKHOTO CyAa, K YETHIPEM OCHOB-
HBIM MOKET JOOaBUTHCS 10 YEThIPEX CTauil apOUTPaKHOTO CYAOIPOU3BOACTBA, CBA3aHHBIX C ITPO-
BEPKOW 3aKOHHOCTH M BBIHECECHHBIX PEIICHHA.

5. IIpon3BOACTBO B aneUIAIIMOHHOW HHCTAHITHH.

6. Kaccanimonnoe mpou3BOJICTBO.

7. IIpon3BOACTBO B MOPSAAKE HAA30PA.

8. [IepecMOTp BCTyNMBIIKX B 3aKOHHYIO CHUITY aKTOB apOUTPAKHBIX CY/IOB IO BHOBbH OTKPBIB-
IIAMCS 00CTOATENLCTBAM.
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9. NMpaBo huanyecknx n LpUANYECKNX
nvy Ha obpalleHne B apouTpaxHbIU cyn,

Cynonpou3BoACTBO B apOUTPaKHBIX Cy/lax OCYIIECTBISIETCS B COOTBETCTBUU C (enepab-
HBIMU 3aKOHaMHM, JEHCTBYIOLMMH BO BpEMS Pa3peLICHMsI CIIOPa U PACCMOTPEHUS J€J1a, COBEpILIE-
HUSI OTJIEJIBHOTO MPOLIECCYaIbHOTO JEMCTBUS MIIM UCIIOIHEHUS CY/IeOHOIO aKTa.

[IpaBom Ha oOparieHue B apOUTpaxHbIi cya 00nagaoT Bce pU3MUECKUE U IOPUANYECKHUE
JMLIA TI0 BONIPOCaM, OTHOCSIIMMCS K FOPUCAMKIIMY apOUTPaKHBIX CY/OB.

3anHTEepeCcOBaHHOE JIULO BIIpaBe 00OPATUTHCS B ApOUTPaKHBIN CyJI 3a 3alUTON CBOUX Hapy-
IIEHHBIX WM OCMAPHBAEMBIX MPaB U 3aKOHHBIX MHTEPECOB B MOPSAIKE, YCTAHOBICHHOM ApOUT-
paxubiM [IponeccyansusiM Konekcom PO.

B cnydasix, npeaycMOTpeHHBIX ApOUTpaXXHBIM NpoLEecCyalbHbIM KogekcoM PD, B apourt-
paXKHBI CyJ] BlpaBe 00paTUTHCS U MHbIE JIHULIA.

OTka3 oT nnpaBa Ha oOpallleHue B Cy/l HeJleHiCTBUTEIIEH.

Obpawenue 6 apoumpasscHvlii cyo ocyujecmenaemcs 6 opme:

— HMCKOBOI'O 3asBJICHUS — I10 DKOHOMUYECKHUM CIIOPAM U WHBIM J€JIaM, BO3HUKAIOLIUM U3
IPAKJAHCKHUX [TPAaBOOTHOLICHU;

— 3asBJICHUS — 10 JieJlaM, BOHUKAIOIIUM U3 aIMUHUCTPATUBHBIX M MHBIX MYOIUYHBIX Ipa-
BOOTHOILIEHUI, 110 JielaM 0 HECOCTOSTENbHOCTH (0aHKPOTCTBE), IO Jie1aM 0co00ro MPOU3BO/CTBA,
npu 0OpallleHNH O MepecMoTpe CyAeOHBIX aKTOB B MOPSIKE HAA30pa U B UHBIX CIIydyasX, Mpery-
CMOTpeHHBIX HacToAmuM Koznekcom;

—KaJ100bI — IPH 0OpAIeHUH B apOUTPaKHBIN Cy/1 alleJUISLIMOHHOM M KacCallMOHHON HHCTaH-
Ui, a TaK)Ke B MHBIX CIIy4asx, MPeayCMOTPEHHBIX HacTosmuM Konekcom u uHBIMU (enepab-
HBIMH 3aKOHAMU;

— IpezcTaBiIeHus — npu obpaieHnu ['enepanbHoro npokypopa Poccuiickoit @enepanuu u
€ro 3aMeCTUTENeH 0 mepecMoTpe cyAeOHBIX aKTOB B MOPSIIKE HA130pa.

Ecnu nns onpeneneHHol KaTeropuu cropoB (efepanbHbIM 3aKOHOM YCTAHOBJIEH MPETEH-
3MOHHBIN MM MHOM 10CYeOHBIN MOPAIO0K yperyIupoBaHus 100 OH MPeayCMOTPEH J0TOBOPOM,
CIIOp MepeaaeTcs Ha pa3pelieHne apoUTpaKHOTO cya Mociie COOTI0eHNs TaKOTo MopsaKa.

1o cornameHuo CTOPOH MOIBEAOMCTBEHHBIN apOUTPaKHOMY CYly CIIOP, BO3HUKAIOIIUI 13
IpaXJJaHCKUX MPABOOTHOILIEHUH, IO IPUHATHS apOUTPaXKHBIM CYIOM MEPBON MHCTaHLUU Cyneo-
HOT'O aKTa, KOTOPBIM 3aKaHUYMBAETCS PACCMOTPEHUE JeJIa 110 CYIIECTBY, MOXKET ObITh IIepe/iaH CTO-
pOHaMM Ha pPaCCMOTPEHHUE TPETEICKOro Cy/ia, €CJIM HHOE HE YCTAaHOBJIEHO (eiepaIbHbIM 3aKOHOM.
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10. MpuHUMNBbI apOouTpaXHOro npouecca

[IpuHnumamMu apOUTPaKHOTO MPOIECCYalbHOTO TMpaBa UMEHYIOTCS (pyHAaMeHTaJIbHbIC
MIOJIOKEHMSI, JIEXKAIINE B OCHOBE apOUTPAKHBIX MPOIECCYaTbHBIX HOPM, KOTOPBIE PETYIUPYIOT
NESATENbHOCTh apOUTPaKHOTO Cyda M CIyXKaT HaJeKHbIM oOeclieueHHueM COONIONCHHS ayXa U
OyKBBI 3aKOHA B BBIHECEHHBIX CYAbSMH PEIICHUAX MO paccMarpuBaeMbIM UM fenax. [IpaBoBbie
MPUHIIUIIBI apOUTPAXKHOTO cyaonpon3BoacTBa 3akperyieHsl B AIIK PD u o0s3aTenbHbI 471 HCTION-
HEHUS TIOO0BIM apOUTpasKHBIM cyqoM PD. DTH NpUHIUIIBI KacaloTcs Kak apOUTPakHOTO CYIOIPO-
W3BOJICTBA B LIEJIOM, TaK M KaX/1011 KOHKPETHOW HOPMBI, Ha KOTOPYIO OIUPAETCS CyAbsl IPU BbIHE-
CEHHUU CIIPaBEJIMBOTO PEIICHMUS.

K mpunnmmam apOUTpaskHOTO CYAOMPOU3BOACTBA OTHOCSTCS OpPTraHU3alIMOHHO-(DYHKIIHO-
HabHbIE (MPUHLHUIIBI CYIOyCTPOICTBA), KOTOPHIE OMPEAEINsIOT YCTPOHUCTBO U (DYHKIIMOHHUPOBA-
HUE apOUTPaKHBIX CYNOB, U (YHKIMOHAIbHBIE, KOTOPHIE PETIAMEHTUPYIOT MPOLeCCyalbHYIO
JeATEIbHOCTD CyJla U YYACTHUKOB MPOLECCA IPU PACCMOTPEHUU U pa3pelieHnu aei. OpraHuzanm-
OHHO-TIPABOBBIE MPUHITUIIBI APOUTPAKHOTO CYAOMPOU3BOACTBA 3aKkperieHsl B Koncturyuuu PO,
B DenepalbHOM KOHCTUTYIIMOHHOM 3akoHe «O0 apbutpaxnbix cygax B POy, B AIIK P® u unbix
3aKOHO/IATEIbHBIX AKTaX.

Hpunyunamu apoumpasicno2co npoyecca 6 0p2aHU3AYUOHHO-NPABOBOU chepe ABNAIMCA
NPUHYUNbl: HE3ABUCUMOCTH CYJIeH, HA3HAYaEMOCTH CyJI€H, PABEHCTBA BCEX YUACTHUKOB IIpoLecca
repel 3aKOHOM, TOCYAapCTBEHHOIO SI3bIKa B CyIE, COUETAHUS €AUHOINYHOTO U KOJUIETUAIIBHOTO B
apOUTPa)KHOM CYIOMPOU3BOACTBE, PABHOIIPABHUS CTOPOH.

THpunyunamu apoumpasicro2o npoyecca 6 (PyHKYUOHATbHOU (NpoyeccyanvbHoll) cghepe A67s-
10MCs NPUHYUNDBL. TACTIO3UTUBHOCTH, COCTA3aTENIbHOCTH, HETIOCPEACTBEHHOCTH CY/1I€OHOT0 pa3ou-
parenbCcTBa, IMACHOCTH, COYETAaHUsl YCTHOTO U MUCHbMEHHOTO B apOUTpaKHOM TpoIlecce, Herpe-
PBIBHOCTH CY/I€OHOTO 3aCeIaHMUs.

Kak B opranu3aiimoHHO-TIPaBOBOM, TaK U B MPOIIECCYaTbHOM c(hepax rocrnoCTBYET IPUHIIUIL
3aKOHHOCTH, KOTOPBIN MPEAINOIAracT Py paCCMOTPEHUH U Pa3PELIEHUN CIIOPOB MOJHOE COOTBET-
CTBHUE aKTOB apOUTPaKHBIX CYJOB, MPOIECCYATbHBIX ACUCTBUN apOUTPAXKHBIX CYIOB U YYaCTHHU-
KOB Ipoliecca AyXy u OykBe 3akoHonatrensctBa PO — Konctutyinu PO 1 HopMam MaTtepuansHOTO
U MPOLECCYAIILHOTO MpaBa.

3aKOHHOCThH TPU PACCMOTPEHUU JIeNT apOUTPAKHBIM CYIOM OOECIEUNBACTCS MPABHIBHBIM
MPUMEHEHHEM 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBHIX aKTOB, a TaKkKe COOMIONEHHEM BCEMU
CYIbSIMH apOUTPAKHBIX CYJIOB MTPABUII, YCTAHOBIEHHBIX 3aKOHOJIATEIIECTBOM O CYIOTIPOU3BOJICTBE
B apOUTPaKHBIX Cy/ax.
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11. OpraHnszaynmoHHO-NpPaBoOBble NPUHLMUMbI:
3aKOHHOCTU, HE3aBUCUMOCTU U Ha3HA4YaeMOCTU CyA e

Ilpunyun 3aKkoHHOCMU TIPEAIIONATaeT IPU PACCMOTPEHUU U PA3pELICHUH CIIOPOB IOJIHOE
COOTBETCTBUE aKTOB apOUTPaXKHBIX CYJOB, NMPOLECCYaIbHBIX IEHCTBUI apOUTPaKHBIX CYIOB U
YUaCTHHKOB IIpoliecca AyXy U OykBe 3akoHonarenabctBa PO — Koncturyuun PO u Hopmam mare-
PHAIIBHOTO U NMPOLECCYATbHOTO NpaBa. 3aKOHHOCTb MIPU PACCMOTPEHUH €71 apOUTPaKHBIM CYI0M
o0ecrieynBaeTcsl MPAaBUIbHBIM NIPUMEHEHHEM 3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX AKTOB,
a TaKoke COOIOICHEM BCEMU CYAbsIMU apOUTPaKHBIX CY/IOB IPaBUJI, YCTAaHOBJIEHHBIX 3aKOHOA-
TEJIbCTBOM O CYJIOIIPOU3BOJICTBE B apOUTPaKHBIX cyaax. [IprHIMI 3aKOHHOCTH pacpOCTpaHIETCs
U Ha caMy CTPYKTYpY apOUTPaXHbIX CY/IOB M Ha UX cocTaB. CucTeMa apOUTPaskHBIX CYJIOB BEICTPO-
€Ha COINIaCHO 3aKOHO/ATeNbCTBY PD, Cynibu B apOUTpaKHOM CyJOITPOU3BOJCTBE IOJDKHBI OTBEYaTh
OTIpeIeJIEHHBIM TPEOOBaHUAM U Ha3HAYAIOTCS COIIACHO CYIIECTBYIOLIUM 3aKOHAM.

Ipunyun nezagucumocmu cyoeti NPEANONAraeT, YTo CyAbH NOAYUHSIIOTCA TOJIbKO KoHCTH-
tyuuu PO u denepanbHOMy 3aKOHY U BBIHECEHHOE pEIIeHUE OBbLIO MPUHATO TOJBKO UCXOAS U3
MIPUHIUIIA 3aKOHHOCTH.

Kakoe-nm160 nocroponnee Bo3ieiicTBre Ha Cy/iel apOUTpaxKHbIX CY/10B, BMELIATEILCTBO B UX
JeATEIbHOCTb T'OCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPaBJICHUS, UHBIX OPIaHOB,
OpraHu3alMi, JOPKHOCTHBIX JIMI WM TPaKJaH 3alpeliaroTcst U BIEKYT 32 OO0 OTBETCTBEH-
HOCTb, YCTAHOBJICHHYIO 3aKOHOM. Perienue cynpu 6ecripucTpacTHO, OObEKTUBHO U CIIPABEINBO.
B cBo¢€il 1eATeNbHOCTH Cybsl YECTEH U HETIOAKYIICH.

Ipunyun naznauaemocmu cyoeti IpeaINONaraet, YTo Cy/IbU Ha3HAYaroTCs MO0 MO MpeIcTaB-
nenuto Ipesunenta PO, nubo [Ipesunentom PO no npeacrasienuto [Ipeacenarens BAC PO, o
€CTh U3 MHOXECTBA KaHUJIaTyp BEIOUPAIOTCs Hanboee MoAroTOBICHHbIE PETEHICHTHI, KOTOpPhIE
UMEIOT HeOOX0IUMYIO KBATU(HUKAIIUIO U BBICOKHI MOpabHBINH O0JIHUK.

Ha3nauaemMocTh MmoMOraeT TakXke COOJIOICHHIO HE3aBUCHUMOCTH Cy/eH, Kak OT yKa3aHHUi
BBICOKOIIOCTABJIEHHBIX YUHOBHUKOB, TaK U OT BBIIIECTOSIIUX HHCTAHIIUI — OHU Ha3HayaloTcs 0e3
OTPaHUYEHUS CPOKaA JAESATETBHOCTH U MOT'YT OBITh OCBOOOXKICHBI OT UCIIOTHEHUSI CBOMX 00s13aHHO-
CTEH TOJIBKO B CBSA3M C OCOOBIMU OOCTOSATENLCTBAMHU (IPYroe Ha3HaYeHHEe, HECOOTBETCTBUE, COO-
CTBEHHOE KEIJIAHUE).
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12. OpraHM3auMoHHO-NpaBoOBble NPUHUUNDI:
paBeHCTBa nepen 3aKOHOM, rocylapCTBEHHOIO
A3blKa, COYeTaHUA eANHONMNYHOIO U
KonrnervaribHoOro, paBHonpaBusi CTOPOH

Ipunyun paserncmaa ecex nepeo 3akOHOM U cy0om 00€CTIEUNBAET PAaBHYIO Cy[eOHYIO 3alIUTy
IIPAB U 3aKOHHBIX MHTEPECOB BCEX JIMLI, YYACTBYIOIUX B JIEIIE.

[IpaBocynue B apOUTpaXKHBIX Cyldax OCYIIECTBISETCS Ha Hayalax PaBEHCTBA BCEX MeEpen
3aKOHOM M CyJIOM HE€3aBHCHMO OT II0JIa, Pachl, HALIMOHAJIBHOCTH, SI3bIKA, TPOUCXOKIACHUS, UMY-
IIECTBEHHOT'O U JIOJDKHOCTHOTO TOJO)KEHHsI, MECTa JKUTENIbCTBA, OTHOUICHUS K PEJTUTuH, yOexK-
JIeHUH, TPUHAJUIEKHOCTH K OOIECTBEHHBIM OOBEIMHEHUAM U APYTHX 00CTOSTENbCTB, PABEHCTBA
BCEX OpraHM3alui Mepe 3aKOHOM U CyI0M HE3aBHCHMO OT OPraHU3allMOHHO-NIPaBOBON (hOpMBI,
(opMBbI COOCTBEHHOCTH, MOTYUHEHHOCTH, MECTa HAXOXKACHUS U JPYTUX OOCTOSATEIbCTB.

Ipunyun 2ocyoapcmeennozo A3vika MPEAnoaaraeT, YTo CyI0IpPOU3BOACTBO B apOUTPaKHOM
CyZI€ BEIETCs Ha PYCCKOM A3bIKE — TOCYAAPCTBEHHOM s13bIKEe PD.

JIvnam, y4acTBYIOIIMM B JIeJI€ U HE BIIAACIOLIUM PYCCKUM S3bIKOM, apOUTPasKHBIN Cy/ pa3b-
SCHsET U 00ecrieyrBaeT MPaBO 3HAKOMUTHCS ¢ MaTepuaIaMy Jejia, yyacTBOBaTh B Cy/I€OHBIX JeH-
CTBMSIX, BBICTYIIATh B CyJI€ Ha POJHOM SI3bIKE UM CBOOOIHO BEIOPAHHOM SI3bIKE OOLICHUS U TOJIb-
30BaThCsl YCIIyraMH I1€PEBOAYMKA.

Ipunyun couemanus eOUHONUUHO20 U KONLE2UANbHO20 B apOUTPAXKHOM CYJOIPOU3BOJICTBE
MperoiaraeT, 4Yro MOAAaBJsioee OONBIIMHCTBO /€1 B MEPBOM MHCTAHIMM pacCMaTpUBACTCS
Cy[beil eMUHONINYHO, HO 0CO00 BaXKHBIE JIeJIa PacCMaTPUBAIOTCS TOJIBKO KOJUIETHAJbHO, a JieNa
aneJUILMOHHOM, KACCAllMOHHOM U HaJ30pHOM MHCTAHLIUI pacCMaTpPUBAIOTCS TOJIBKO KOJUIErHallb-
HBIM COCTAaBOM apOUTPAXKHOTO CyJa.

Ipunyun pasnonpasus cmopon IPEAIONIAraeT, 4To CyJl He BIIPABE CBOMMM JACHCTBUAMM CTa-
BUTh KaKyl0-THOO M3 CTOPOH B NMPEUMYIIECTBEHHOE IOJIOKEHHUE, PABHO KaK W yMaJlsiTh IpaBa
OJTHOM U3 CTOPOH.

CropoHBI NOJIB3YIOTCS] PABHBIMU ITpaBaMM Ha 3asiBJICHHE OTBOJOB M XOAATalCTB, IPEICTaB-
JICHHE J10Ka3aTelbCTB, YYaCTHE B UX MCCIEIOBAHUU, BBHICTYIUICHHE B CY[ICOHBIX NMPEHUAX, MPE-
CTaBJICHHE apOUTPA)KHOMY CYJly CBOUX JOBOJIOB M OOBSICHEHH, OCYIIIECTBICHHE HHBIX MPOLIECCY-
aNbHBIX MpaB 1 00si3aHHOCTEH, penycMoTpeHHbIX AIIK PO.
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13. dyHKLUMOHArNbHbIE NPUHLUUNDbI: AUCMNO3UTUBHOCTMN,
COCTAI3aTeNbHOCTU, HenocpeacTBeHHOCTU, COYeTaHUA
YCTHOIO U MMCbLMEHHOro B apouTpaxHOM npouecce

Ipunyun oucnozumusnocmu TIpeIIONaraeT, YTO CTOPOHBI BIPaBE PaclopsKaTbCsi CBOUMU
MaTepuaIbHBIMU U MPOLIECCYaTbHBIMH ITPABaMHU.

CornacHO 3TOMY NPUHIMITY CYJl HE UMEET IIpaBa BO3OYUTH /1€J10 110 COOCTBEHHOMY MTOYHHY,
9TUM IpPaBOM 00NaJaeT TOJIBKO 3aWHTEPECOBAHHOE JIMIIO, KOTOPOE caMmo JejaeT BhIOoop obOpa-
IIaThCsI EMY JUIsl BOCCTAHOBJICHUS CIIPABEITIMBOCTH B Cy/l MJIM OTKA3aThCsl OT CBOETO MPaBa, a TaKXKe
CaMOCTOSITENIBHO ONPEAETUTh MPeIMET U OCHOBAaHME MCKa WM pa3Mep 3asBICHHBIX TPeOOBaHUIA.
Hcxoast u3 nmpuHLIMIA AUCIIO3UTUBHOCTH 3@ UCTIIOM COXpaHsETcs MpaBo B 1000 MOMEHT OTKa-
3aThCsl OT MCKA, U3MEHUTh TPeOOBaHUS, a 32 OTBETUYUKOM — MPU3HATH MCK WM COIVIACUTHCS Ha
MHPOBOE COITIallICHHUE.

Ipunyun cocmsazamenvHocmu TPEANONATaeT HEOOXOJUMOCTh J0Ka3blBaHUS CTOPOHAMHU
CBOUX TPeOOBAHUI WU NPUTA3AHUHN B Cy€OHOM 3ace/laHHH.

JIvnia, yyacTByIOIIIKE B JieNie, BIIpaBe 3HaTh 00 apryMeHTax Apyr Apyra J0 Hayaa cyaeOHoro
pasbuparenbcTBa. KaxkioMy nuily, ydacTBYOLIEMY B Jelie, FapaHTUPYETCs PaBO MPECTABIATh
JI0Ka3aTeNIbCTBA apOUTPaKHOMY CyAy U JPYroi CTOPOHE MO ey, 00ecrneynBaeTcs paBo 3asBisATh
XOJIaTalCTBa, BHICKa3bIBAaTh CBOM JI0BO/IBI M COOOPAXKEHUs, 1aBaTh OOBSICHEHNUS 10 BCEM BO3HHUKAIO-
LIMM B XOJI€ PACCMOTPEHUS JIeJ1a BOIPOCaM, CBSI3aHHBIM C IPEACTaBICHUEM JJ0Ka3aTeNnbCTB. Jluna,
yUYacTBYIOIIKE B JieJie, HECYT PUCK HACTYIUICHUS MOCIEACTBUNA COBEPILICHUS UM HECOBEPILICHHS
VMU IIPOLIECCYAIIbHBIX IEHCTBUMN.

Ipunyun nenocpeocmeenHocmu cyoebHo2o0 pazoupamensbcmea MPEANoNaraeT, 4YTo Mpu pas-
OuparenbCTBe J1eNa CyJl 00s13aH HEMOCPEICTBEHHO UCCIIEA0BATh BCE 10KAa3aTeIbCTBA 110 JIEIy.

JlokazaTenbCTBa, KOTOphle HE ObUIM MPEIMETOM HCCIIEIOBAHUS B CyIeOHOM 3acelaHuM, He
MOTYT OBITh MOJIOKEHBI APOUTPAXKHBIM CYIOM B OCHOBY IIPMHHUMAEMOTO CyeOHOTO aKTa.

IIpunyun couemanus ycmHo20 U NUCLMEHHO20 6 apOUMPA}CHOM npoyecce TIPEIINONAraer,
4TO cyeOHOe pa3OMpaTeabCTBO MPOBOAUTCS B YCTHOM (hopMe, HO IpoIecCyaqTbHO 0OpPMIISETCS
B IIMCbMEHHOM BHJIE.
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14. PyHKUMOHAlbHbIE MPUHLUNDbI: FMACHOCTU U
HenpepbIBHOCTU cyaeOHOro pasbouparenbcrBa

Ipunyun enacnocmu cyoebHozo pazbupamenvscmea TPeNINoaaraeT, 4yTo pa3oupaTenbCTBO
JieNl B apOUTPasKHBIX CyIax OTKPBITOE.

PazbuparenscTBO Aena B 3aKpHITOM CyIeOHOM 3aceIaHUU JOMYyCKAaeTcs B CIydasiX, €cClid
OTKPBITOE pa3OMpaTenbCTBO JeTa MOXKET MPUBECTU K Pa3TIAlIeHUIO TOCYIapCTBEHHOW TalfHBI, B
UHBIX CIIyYasiX, IPeIyCMOTPEHHBIX (peepanbHbIM 3aKOHOM, a TaK)Ke MPH YIOBIETBOPEHUU XO/a-
TalCTBa JIMIIA, YYaCTBYIOIIETO B JIEJI€ U CChUIAIOIIETOCS Ha HEOOXOAMMOCTh COXPaHEHHUsI KOMMEp-
YEeCKOM, CTykeOHOM MIIM MHOM OXpaHSIeMOU 3aKOHOM TalHbI. Pa3rnamieHue cBeAeHMiA, COCTaBIII-
IOLIUX TOCYJapPCTBEHHYIO, KOMMEPUECKYIO, CITYKEOHYIO MU HHYIO OXPaHSIEMYIO0 3aKOHOM TaifHy,
BJIEYET 32 COOON OTBETCTBEHHOCTH, YCTAHOBICHHYIO (peepanbHBIM 3aKOHOM.

O pa3buparensCTBE Aela B 3aKPhITOM CyIeOHOM 3aceJaHuH BEIHOCUTCS onpeaeneHue. Ompe-
JIeJIeHHEe BBIHOCUTCS B OTHOIIIEHUH BCETO Cy/IeOHOTO pa3OuparenbcTBa min ero yactu. [Ipu pa3ou-
parenbCTBE JeNa B 3aKPHITOM CyIeOHOM 3aceIaHuH MPUCYTCTBYIOT JIUIA, YYaCTBYIOIINE B Jieje,
UX TMPEICTABUTENH, a B HEOOXOJUMBIX CIydasx M B Mopsjake, kotopble yctaHoBleHbl AIIK P®D,
IPUCYTCTBYIOT TaKXKe DKCIEPTHI, CBUACTENU U MepeBONYMKU. Pa30uparenbcTBo Jena B 3aKphITOM
CyneOHOM 3acelaHuu OCYIIECTBISIETCS C COOMIOICHIEM TIPaBUII CYAOMPOU3BOACTBA B apOUTpak-
HBIX cyaax. JIuia, mpucyTCTBYIOIIME B OTKPHITOM CyAeOHOM 3aceJaHHH, UMEIOT MPaBo JenaTh
3aMEeTKH I10 X0y CyneOHOro 3aceqanusi, PUKCUPOBATH €0 C MOMOIIBIO CPEACTB 3BYKO3AMKCH.

Kuno—u poTocremka, Bu1€03anmch, a TAk:Ke TPAHCIALUS CyeOHOTO 3aceqaHus apOuTpak-
HOTO CyJa MO Pajvo U TEJIEBHUJICHUIO TOMYCKAETCS C Pa3pellieHUs CyIAbU — MPeICeNaTeIbCTBYIO-
niero B cyneOHoM 3acenanuu. CyneOHble aKThl apOUTPaKHBIM CYIOM OOBSBISIOTCS MyOIUYHO.

Ipunyun nenpepvignocmu NPEIONATaeT, YTO PACCMATPUBAEMOE JEJI0 JOJIKHO CIYIIAThCs
OJIHMM M TEM K€ COCTABOM CYy/a.

CoracHo 3TOMy MPHUHIIMITY, €CIH B X0Je CyAeOHOro pa3douparensCTBa U3MEHSETCS COCTAB
CyZa, TO JEN0 JOJKHO PACCMATPUBATHCS CHOBA, CJIOBHO IPEXKIE OHO HE PACCMAaTPUBAIIOCH B CYJIE.
[TepephIB B X0/i€ CIyIIaHUS pa3pelIaeTcs TOIbKO Ha OTABIX, T. €. IeJI0 paccMarpuBaeTcs 0e3 3Ha-
YUTENbHBIX BPEMEHHBIX IPOMEKYTKOB. Bo Bpemsi ciyiianus 3anpenaeTcs pa3oupars 1t000e HHOE
neno. [IpuHuMn HampasileH Ha COCPENOTOUCHUSI BHUMAHUSA CY/Ie Ha KOHKPETHOM JIeJIe I Hau-
0oJiee MOJIHOTO U CIPABEIMBOTO €r0 pa3pellieHusl.
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15. CyneOHble akTbl apouTpaxHoro cyaa

ApOuTpakHbIil Cyl IPUHUMAET cyJeOHbIe aKThl B (JOpMe pelleHHs], TOCTAHOBICHHUS, OTpe-
nenenus. CyneOHBIM akT, MPUHSITHINA apOUTPaKHBIM CYAOM MEPBON MHCTAHIIMU MPH PACCMOTpe-
HUU Jiefia 10 CYIIeCTBY, UMeHyeTcs pemeHueM. CyneOHble aKThl, IPUHUMaeMble apOUTPaXKHBIMU
CyZlaMH amneJISIIUOHHON M KaCCallMOHHOM MHCTAHLIUU MO pe3yJbTaTaM pacCMOTPEHHUSI anesuIsIn-
OHHBIX M KacCAIlMOHHBIX Xallob, a Takke cyneOHble akThl, mpuHuMaemble [Ipesnamymom Bric-
nrero Apourtpaxnoro Cyna Poccuiickoit @enepanuu o pe3yabTaraM epecMoTpa cyaeOHbIX aKTOB
B MOPSIIKE HA/I30pa, UMEHYIOTCA MOCTaHOBICHUAMU. Bce mHbIe cyneOHbIe aKThl apOUTPasKHBIX
CYZIOB, IPUHUMAEMbI€ B XO/I€ OCYIIECTBIICHHUS CYIOMPOU3BOJCTBA, UMEHYIOTCS OMPEICICHUSIMHU.
[IpuHrMaemble apOUTPaKHBIM CYAOM pELICHHS, MOCTAHOBICHUS, OMPENEICHHS TOMKHBI OBITH
3aKOHHBIMU, 00OCHOBAaHHBIMH U MOTHBHPOBAHHBIMHU.

BerynuBiire B 3akOHHYIO CUITy Cy[IeOHbBIE aKThl apOUTPAXKHOTO Cya SIBISIFOTCS 00s13aTelb-
HBIMU JIJIS OPraHOB TOCYAApCTBEHHON BJIACTH, OPraHOB MECTHOTO CaMOYIIPABICHHUS, UHBIX Opra-
HOB, OpTaHHU3aI1il, JOKHOCTHBIX JIUI] U TPaXKJIaH U MOJIeKAT UCIIOTHEHHUIO Ha BCEH TEPPUTOPUHN
Poccuiickoit @enepanun. TpeboBaHus apOUTPasKHOTO Cy/ia O MPEICTABICHUH 10Ka3aTeNbCTB, CBE-
JEHUI U IPYTUX MaTepralioB, fade OObsICHEHUH, Pa3bsCHEHUIA, 3aKITIOYeHNUN 1 HHBIE TPeOOBaHMSI,
CBSI3aHHBIE C PACCMATPUBAEMBIM JICJIOM, SIBJISIFOTCS TAKXKe 00s3aTeIbHBIMU U MOJJICKAT HCIIONHE-
HUIO OpraHaMM, OPraHU3AlMsIMH U JUIIAMH, KOTOPBIM OHH aJIpECOBAHBI.

Heucnonnenue cyneGHBIX aKTOB, a TAK)Ke HEBBINOJIHEHUE TPEOOBAHUI apOUTPAKHBIX CYIOB
BJIEYET 3a COOOM OTBETCTBEHHOCTh, YCTAHOBIEHHYIO HacTosmuM Konekcom u npyrumu ¢enepaib-
HbIMU 3aKOHaMU. OO0S3aTENBHOCT CYyJCOHBIX aKTOB HE JIMILIACT JIUI], HE Y4aCTBOBABIIMX B JEJE,
BO3MOXKHOCTH 00paTUTHCS B apOUTPaXKHBIN CyJl 32 3alIUTON HAPYIICHHBIX STUMHU aKTaMH UX MpaB
Y 3aKOHHBIX HHTEPECOB MyTeM 00KalOBaHMsl YKa3aHHbBIX aKTOB.

[Ipu3nanue u 00s13aTeNFHOCTH UCTIOTHEHHS HA Tepputopuu Poccutickoit denepanuu cyned-
HBIX aKTOB, MMPUHATHIX WHOCTPAHHBIMH CYlIaMU, HHOCTPAHHBIX apOUTPaKHBIX PEIICHHM ompee-
JISIIOTCSL MEXKTyHapOIHBIM JoroBopoM Poccuiickoii @enepannu, dheaepaibHbIM 3aKOHOM.
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16. [1Ba cnocoba paccMoTpeHus aen
— eAUHONNYHOE U KonnermaribHoe

Jlena B mepBOil MHCTAHIMM apOMTPAKHOTO Cyla PacCMaTpPUBAIOTCA CyAbEeH €IUHOIUYHO,
€CJIM KOJUIETHAJIbHOE PAaCCMOTPEHHE JIENa HE NIPENYCMOTPEHO 3akoHOM. KosuernanbHoe paccMoT-
peHue aen B apOUTPpakHOM Cy/ie IEPBOM MHCTAaHIIMU OCYIIECTBIISIETCS B COCTAaBE TPEX CyAel Wiu
CY[IbH U JBYX apOMTPaKHBIX 3aceaTeseH.

B nepeou uncmanyuu apoumpasxcHo2o cyoa Koiie2uaibHblM coOCmagom cyoeu paccmampu-
saromcs oena:

1) otHOCsAmMecs k noacyaHocTH Briciero ApoutpaxHnoro Cyna Poccuiickoit denepanyu;

2) 06 ocrapuBaHMM HOPMATUBHBIX [TPABOBBIX AKTOB;

3) 0 HecOCTOATENbHOCTH (OAHKPOTCTBE), €CIIM MHOE HE YCTAHOBIICHO (elepaIbHbIM 3aKO0-
HOM;

4) HanpaBJIeHHbIE B apOUTPaXKHBIN CyJl IEPBOI MHCTAHIIMK HA HOBOE PACCMOTPEHUE C YKa-
3aHHMEM Ha KOJUIETMAJIbHOE PACCMOTPEHHUE.

ApOuTpaxHblil cya NepBoil MHCTAHIIMU B COCTaBE CyAbM U JIByX apOMTpa)KHBIX 3aceqare-
Je¥ paccMaTpUBaET KOHOMUYECKHUE CIIOPHI U MHBIE JIE)1a, BO3HUKAIOIINE U3 IPAKJAHCKUX U UHBIX
IIPaBOOTHOUICHUH, €CIIM KaKasi-InO0 U3 CTOPOH 3asiBUT XOJaTallCTBO O pACCMOTPEHUH JIelia ¢ yya-
cTHeM apOuTpaXxHbIX 3acenaresneid. He momexar paccMOTPEHHIO C yyacTHeM apOUTPaXKHbIX 3ace-
nareneil ena, BO3HUKAIOIIUE U3 aJJMUHUCTPATUBHBIX U MHBIX MYOJIMYHBIX ITPABOOTHOLICHUH, U
Jena 0co0oro Npou3BO/ICTBA.

Jlena B apOUTpaskHOM CyJI€ aneUIAUOHHON U KaCCAallMOHHOM HHCTAHLIUMH, a TAKXKE B TOPSIKE
HaJ30pa paccMaTpUBAIOTCS KOJUIETMAJIBHO B COCTAaBE TPEX WM MHOIO HEYETHOIO KOJIMYECTBA
cyzel, eciau uHoe He ycraHoBieHO AIIK P®. IIpu komiernanbHOM pacCMOTPEHMH Ji€a OQUH U3
cyJieil mpeacenareabCTBYeET B CyAeOHOM 3aceJaHUU.

B cnyuae, eciu cormacno AIIK P® cynbe npenocraBieHo IpaBo €AMHOIMYHO PACCMaTpPHU-
BaTh JIeJIa U pa3pelarhb OTAeNIbHbIE IPOLECCYalIbHbIE BOIPOCHI, CY/bsl I€HCTBYET OT UMEHU apOUT-
pa’KHOTO cyza.

Bormpocsl, Bo3HUKaOLME IPU PACCMOTPEHUU JI€J1a CYJIOM B KOJUIETUAIBHOM COCTaBE, Pa3pe-
LIAI0TCS CYIbSIMU OOJIBIIMHCTBOM r0oJ10c0B. HUKTO U3 cyneli He BIipaBe BO3/IepKaThCs OT T'OJI0COBaA-
Hus. Cyabsi — IpeCceNaTeNIbCTBYIOIINMN B 3aC€aHUU — rojiocyeT nociaeaHuM. Cybsi, HE COMIaCHBIN
C MHEHHMEM OOJIBIIMHCTBA, 0053aH MOJMNMCATh CY/IeOHBINM aKT M BIpPaBE U3JI0KHUTh B MUCbMEHHOU
(dhopMme ocoboe MHEHHUE, KOTOPOE MPUOOIIAETCS K Ty, HO HE OIVIallaeTCs.
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17. YyacTue B npouecce apouTpaxHbIX 3acepareneu

ApOuTpakHble 3acCeIaTeNN MPUBIEKAIOTCA K OCYIIECTBICHHUIO MMPABOCYIUS B apOUTPasKHBIX
CyZlax MepBOi MHCTAHIIMK B COOTBETCTBUU C (hefiepaabHbIM 3aKOHOM, IPUYEM XOJIaTaiiCTBO O pac-
CMOTPEHHH JIela C yYacTHEM apOUTpaxKHBIX 3aceiaTresield JOKHO ObITh 3asBICHO CTOPOHOM He
MO3/IHEEe YeM 3a OIMH MECSIII 10 Hauaja cyie0OHOro pa3ouparenbcTBa. Takoe XonaTaiicTBO MOKET
OBITH 3asIBIICHO MPH KaXJIOM HOBOM paccMoTpenuu nena. Cyn o0si3aH MpH MOATOTOBKE Jena K
cyne6HOMY pa3OupaTeNnbCTBY Pa3bsICHUTH CTOPOHAM HMX MPABO 3asBISATH TAKOE XOJATalCTBO.

Ecnu xomaraiicTBO 0 pacCMOTpPEHUU JieNia ¢ y4yacTHeM apOUTPaKHBIX 3acenaTeneil yaoBie-
TBOPEHO, Ka)kJ1asi U3 CTOPOH BBHIOMpAET KaHAUAATYpy apOUTPpakKHOTO 3acenaress A paccMoTpe-
HUS Jefia U3 CIIMCKa apOuTpaskKHBIX 3aceqareneil, yTBep:KIeHHOTO B YyCTaHOBIEHHOM (hefiepaibHbIM
3aKOHOM TOPSIKE 7Sl TaHHOTO apOUTPaKHOTO Cy/a, U 3asBIISET O BEIOpAaHHOU KaHAUAATYpe Cydy
HE TI03/IHee ACCATH IHEH 0 Hadasa cy/IeOHOoro pa3duparenscTBa. Eciu cTopoHa B yKa3aHHBIN CPOK
HE 3asBUT O BHIOpPAHHOW KaHIUAATYpe apOUTPa)KHOTO 3acenarensi, Cy/J BIPaBEe CaMOCTOSATEIbHO
OTIPEICTUTH TAKYI0 KaHTUAATYPY.

XomaTalcTBO 0 paCCMOTPEHUH JIeja ¢ yYacTUEM apOUTPaKHBIX 3aceIaTeNell U 3asBICHUE O
MPUBJICYEHUH K PACCMOTPEHUIO Jieia BEIOpaHHOW KaHIUAATyphbl apOUTPaskHOTO 3acefares pa3pe-
HIal0TCs apOUTPaKHBIM CyIOM B MOPSIIIKE, MPEAYCMOTPEHHOM 3akoHOM. [Ipu paccMoTpeHuu 3asB-
JICHHsI O TIPUBIICYCHUU K PACCMOTPEHHIO Jiesia BRIOPAHHON KaHIUAATyphl apOUTPasKHOTO 3acesa-
TeJsl Cyl 00s13aH MPOBEPUTH, UMEIOTCS JTU yCTAHOBJICHHBIE 3aKOHOM 00CTOATEIHCTBA, IIPU KOTOPHIX
JaHHBIN KaHIWJAT HE MOXKET yU4acTBOBATh B KaYeCTBE apOUTPaKHOTO 3acearenisi B pacCCMOTPEHUN
KOHKPETHOTO JIeNa.

Hanuuune yka3aHHBIX OOCTOSITENBCTB SBISIETCS OCHOBAHUEM OTKa3a B YIOBIETBOPEHUH 3a5B-
JICHHs O TIPUBIICYCHUU K PACCMOTPEHHIO Jiesia BRIOPAHHON KaHIUAATyphl apOUTPasKHOTO 3acesa-
tenst. [Ipu aToM cyn mpeiaraeT COOTBETCTBYIOINIEH CTOPOHE BBIOpATh APYTYIO0 KaHIUAATYPY.

[Ipu paccmoTpenuu aena apOUTpaskHbIE 3aceaTeNu MOIb3YIOTCS MIpaBaMH U HECYT 00s3aH-
HocTH cynbu. Cyaps U apOUTPaXKHBIN 3acefareib MPU PAaCCMOTPEHUU JeNa, pa3pelIeHud BCeX
BOMPOCOB, BO3HUKAIOUIUX MPU PACCMOTPEHUH M MPHUHATUU CYJEOHBIX aKTOB, MOJIB3YIOTCS pPaB-
HBIMU TIPOLIECCYalIbHBIMH TpaBaMu. ApOUTPaKHBIM 3acelaTellb He MOXKET ObITh IpecenaTellb-
CTBYIOILLIUM B Cy/I€OHOM 3aCeIaHUU.
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18. OTBOAbLI cOCTaBa cyaa

CTopoHBI MOTYT 3asBUTh OTBObI KAK BCEMY COCTaBY CyJla, TaK U KOHKPETHO Cylbe, apOuT-
paKHOMY 3aceAaTreio, MOMOIIHHUKY CY/IbU, CEKPETapIo Cy/IeOHOT0 3aceIaHus, IKCIIEPTY, ePEeBO-
YUKY.

Cyovs He Modicem yuacmeo8ams 8 pacCMOmMpPeHuU 0ena U noOJeHCUn omeoady, eciu OH.

1) mpu npeapIaynieM pacCMOTPEHUH JeJla y4acTBOBAJ B HEM B KaU€CTBE CYJIbU;

2) npu NpeabIIyIIeM paCCMOTPEHUH JIEJIa YYaCTBOBAJ B HEM B KAY€CTBE MMPOKYpPOpPa, MOMOIII-
HUKa CyIbU, CeKpeTapsi CyIeOHOro 3aceqaHusl, MpeJACTaBUTENs, IKCIIepTa, MePEBOTINKA HIIA CBU-
JeTens;

3) npu mpeapAyIEeM pacCMOTPEHUH JIea Y4acTBOBAJI B HEM B Ka4€CTBE CyJlbU MHOCTpPAH-
HOTO Cy/1a, TPETEHCKOTO Cy/a W apOuTpaxa;

4) sBisieTcsl pOACTBEHHUKOM JIMIIA, YYACTBYIOUIETO B A€JI€, WU €0 MPEACTaBUTENS;

5) NTUYHO, MPSAMO HIIM KOCBEHHO 3aMHTEPECOBAH B UCXOJIE JieTia TNOO0 UMEIOTCSI HHbIE 00CTO-
SITETTLCTBA, KOTOPHIE MOTYT BbI3BaTh COMHEHHE B €r0 OeCIIPUCTPACTHOCTH;

6) HAXOUTCS WM PaHee HaXOAUJICS B CIIy>KeOHOW WM MHOW 3aBUCUMOCTH OT JIHMIIA, y4acT-
BYIOLLIETO B JIEJIE€, WJIM €T0 IIPEACTABUTEIIS;

7) nenan myOnMYHBIE 3asIBICHUS WIH JaBall OIIEHKY IO CYIIECTBY pacCMaTpUBaeMoOro Aena.

ApOuTpakHbI 3aceiaTenpb MolydyaeT OTBOJ, €CIIU MPH MPeIbIIyIleM PacCMOTPEHUH Aena
y4acTBOBAJ B HEM B KaueCTBE CYy/bH, TPOKYpOpPa, TOMOIIIHHUKA CYAbH, CEKpeTapst cyaeOHOoro 3ace-
JIaHUs1, IPEICTABUTEIIS, IKCIIEPTA, IEPEBOAUMKA WIM CBUIETENS, B KAUECTBE CybU HHOCTPAHHOTO
Cyza, TPeTEeHCKOTO Cy/1a Wik apOuTpaxka, SBIsSETCS POACTBEHHUKOM JIHIIA, YIaCTBYIOIIETO B JEIe,
WJIM €r0 MPEACTaBUTEN.

Cynpsi, TPUHUMABIINK ydacTHe B pacCMOTPEHHH Jena: 1) B cyle nmepBoi MHCTAHIIMU — HE
MOYKET y4aCTBOBATH B Cy/Iax aneJUIAIMOHHON U KaCcCAIllHOHHOM MHCTAHIIMA, B TOPSIKE HAa30pa; 2)
B alleJUIILMOHHOW MHCTaHIIUK — HE MOYKET Y4acTBOBATh B CyZlaX MEPBOU U KaCCAllMOHHOW UHCTAaH-
U, B IOPSIIKE HAaZ130pa; 3) B KACCAIIMOHHON MHCTAHIIMH — HE MOXKET yYaCTBOBATH B Cy/lax MEPBOH
¥ aneUISIIMOHHON HHCTAHIIUM, B TOPSJIKE HAA30pa; 4) B HOPSAKE HA130pa — HE MOJKET y4acTBOBATh
B CyJlax IIEpBOM, alleJUIALMOHHON U KaCCALlMOHHON MHCTAHLUN.

OcHoBaHuEM AJI OTBOJA SKCIIEPTA SIBJISIETCS MPOBEACHUE UM PEBU3UU UM IPOBEPKH, MaTe-
pHalibl KOTOPBIX CTAJId MOBOJOM Ui OOpalieHuss B apOUTPaXKHBIA Cyl WU UCHOIB3YIOTCS MpU
PAaCCMOTPEHUH JIeTIa.

VYyacTue MOMOUTHUKA CYIbU, CeKpeTapsi CyAeOHOro 3aceqaHus, dKCIepTa, MepeBOIINKa B
IIPEABIAYIIEM PACCMOTPEHUH J€Ja B TOW XKE TOJPKHOCTHU HE SIBIISETCS OCHOBAHUEM ISl UX OTBOJA.
VYuyactre naHHBIX JIMI B KAYECTBE CYAbM IIPEANOIaraeT ux 0TeoA. B cocras cyna, paccMarpuBaro-
LIEr0 JEJ0, HE MOT'YT BXOJAUTS JIULIA, SIBISIOIIMECS POJACTBEHHUKAMH.
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19. NoaBeAOMCTBEHHOCTb Aes apouTpaxHomy cyay

ApOuTpakHOMY CyIy MOJBEIOMCTBEHHBI Jiea TI0 SKOHOMUYECKUM CIIOpaM U ApyTue Jena,
CBSI3aHHBIE C OCYIIECTBICHUEM MPEIIPUHUMATENHCKOM U MHOW SKOHOMHYECKOU e TEIIbHOCTH.

ApOuTpakHble Cyabl pa3pelaloT SKOHOMHUYECKHE CIOpbl U PacCMaTpUBaIOT HHBIE JAena
C y4acTHEeM OpraHU3alui, SBJISIONINXCS IOPUANYECKUMHU JTUIAMH, TPAXKIaH, OCYIIECTBISIONINX
IPEINPUHUMATENBCKYIO IEATENbHOCTh 0€3 00pa30BaHus FOPUIUIECKOTO JIUIIA K UMEIOIINX CTaTyC
WHIMBHUIYaJILHOTO MPEANPUHUMATENS, 2 B HEKOTOPBIX ClIydasx — ¢ yuactuem P®D, cyorekros PD,
MYHHIIUTIATBHBIX 00pa30BaHMiA, TOCYJApPCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO CAMOYIIPABIICHUS,
UHBIX OPTaHOB, JOKHOCTHBIX JIMII, 00pa30BaHMil, HE UMEIOIIUX CTaTyca IOPUINYECKOTO JINIIA, U
TpaXkJIaH, HE UMEIOIIUX CTaTyca HHIANBUAYAIbHOTO MPEANpPUHUMATEIS.

ApbumpasicHvle cy0bl paccmampusam noo8edoMcmeeHHvle UM 0ela:

1) ¢ yuacTreMm poCcCUHCKUX opraHu3anuil, rpaxnan PD, a Takke HHOCTpAHHBIX OpraHU3a-
U, MEXTYHAPOTHBIX OpTaHU3AINI, HTHOCTPAHHBIX TPaKIaH, JIUI 0e3 rpa’kJaHCTBa, OCYIIECTB-
JSIOUINX TPEANPUHUMATENBCKYIO 1eATeIbHOCTh, OPTraHU3AIMi C HHOCTPAaHHBIMU HHBECTHIIHSIMH,
€CJIM UHOE HE MPEeIyCMOTPEHO MEXTyHAPOIHBIM TOTOBOpOM PD;

2) nena: a) 00 ocmapvBaHUU PELIEHUI TPETEHCKUX CYIOB IO CIIOpaM, BO3HUKAIOUIUM MPU
OCYIIECTBIICHUU MPEANPUHUMATENILCKONM M MHON IKOHOMHUYECKOW MEesATENbHOCTH; 0) O BbIIaue
UCTIOJTHUTENBHBIX JIMCTOB Ha MPUHYAUTEIHHOE UCIIONHEHUE PEIICHUH TPETEHCKUX CyIO0B MO CIO-
pam, BO3HHUKAIOIIUM TMPH OCYIIECTBICHUH MPEANPUHIUMATEIHCKON 1 MHON YKOHOMUYECKOU Jes-
TENbHOCTH;

3) nena o MpU3HAHUU M TIPUBECHUH B HCIIOJHEHUE PEIICHUN MHOCTPAHHBIX CYIOB U HHO-
CTPaHHBIX apOUTPAKHBIX PEUICHHH MO CIIOpaM, BOSHUKAIOIINM MIPH OCYIIECTBICHUH MTPEIITPUHU-
MaTeJIbCKOM U MHOW YKOHOMUYECKOU ESITENBbHOCTH.

CneyuanvHotl noosedomcmseeHHocmu nooiexcam oeia: 1) 0 HeCOCTOATENbHOCTH (0aHKPOT-
CTBE); 2) IO CIIOpaM O CO3/IaHWH, PEOPraHU3allMU U JIUKBUAAIMHA OpraHu3anuii; 3) mo cnopam oo
0TKa3e B rOCYJapCTBEHHOH perucTpaiiy, yKIOHEHUH OT TOCYIapCTBEHHON PETUCTPALIUU IOPUIU-
YECKHUX JIUI, MHAUBHUYyaIbHBIX MPEANPUHUMATENCH; 4) M0 crmopaM MeXIy aKIIMOHEPOM U aKI[H-
OHEPHBIM O0INECTBOM, YYACTHUKAMH MHBIX XO3SHCTBEHHBIX TOBAPHILECTB M OOIIECTB, BHITEKA-
IOIIUM M3 JESTEIBHOCTH XO3SMCTBEHHBIX TOBAPUILECTB M OOLIECTB, 32 UCKIIOYEHHUEM TPYIAOBBIX
CIIOPOB; 5) 0 3aIIUTE ETI0BOM pemyTaluu B cepe npenpruHuMaTeIbCKOH 1 MHONH SKOHOMUYECKON
NEeSATENbHOCTH; 6) Ipyrue Jiena, BOZHUKAIOIIUE MPU OCYIIECTBICHUHU NMPEANPUHUMATEIECKON Jesl-
TEJIbHOCTH.
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20. NMNopBeaOMCTBEHHOCTb 3KOHOMUYECKMUX CNOPOB

ApOuTpakHble Cy[ibl pACCMATPUBAIOT B MOPSAKE UCKOBOTO MTPOM3BOICTBA BO3HUKAIOIIIUE U3
Ipa)XAaHCKUX MPABOOTHOUICHUI SKOHOMUYECKHUE CIIOPBI U JPYTHE JeNa, CBA3aHHbBIE C OCYIIECTB-
JICHHEM TPeANPUHUMATENECKOW U MHOW SKOHOMUYECKON NESTEIbHOCTH IOPUANUECKIUMHU JIULIaMU
Y MHIUBUTyalbHBIMH MPEANPUHUMATESIMHE, a B cydasx, npeaxycMoTpeHHbix AIIK PO u unsiMu
(denepanbHBIMU 3aKOHAMHU, APYTUMU OPTaHU3ALUSIMHU U TPaXKIaHAMHU.

ApOuTpakHble CyAbl pacCCMAaTPHUBAIOT B MOPSIIKE aJIMUHUCTPATUBHOTO CYIOMPOM3BOJICTBA
BO3HUKAIOIUE U3 aIMUHUCTPATUBHBIX M WHBIX IMyOJUYHBIX MPABOOTHOIICHUNH IKOHOMUYECKHE
CIIOPBI U MHBIE JIeTIa, CBA3aHHbBIE C OCYIIECTBICHUEM OPTraHU3aUsIMU U FPpaKIaHAMU MTPEIITPUHU-
MaTeIbCKOW U MTHOW IKOHOMHUYECKOM e TENbHOCTH:

1) 06 ocmapuBaHUM HOPMATHBHBIX MPABOBBIX AKTOB, 3aTParvBalOIIMX MpaBa M 3aKOHHBIE
UHTEpeCHl 3asiBUTENS B chepe MpeAnpUHUMATETHCKOW M MHON SKOHOMUYECKON AeATeIbHOCTH,
ecnu (peaepanbHBIM 3aKOHOM UX PACCMOTPEHHE OTHECEHO K KOMIETEHIIMH apOUTPaKHOTO Cy/a;

2) 00 ocmapuBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB OPraHOB IOCYAapCTBEHHOM BIACTH
P®, opraHoB rocynapcTBeHHOW BIAcTH CyObekToB P®d, opraHoB MeCTHOro caMoOympaBJiCHHS,
pelieHuit u nencTBui (0e3neiCTBHS) roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPaB-
JICHHSI, THBIX OPTaHOB M JOJKHOCTHBIX JIHII, 3aTParuBalOIINX MpaBa v 3aKOHHbIE HHTEPECHI 3asIBH-
Tenst B cepe IpeanpUHUMATENbCKOM U MHOW SKOHOMHYECKOU e TEIIbHOCTH;

3) 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, €CIH (PeaepanbHbIM 3aKOHOM HX paccMOTpe-
HUE OTHECEHO K KOMIIETEHIIUU apOUTPaKHOTO CYaa;

4) 0 B3BICKAHUU C OpPraHU3alUi U FPpaXKIaH, OCYIIECTBIAIOMINX MPEANPUHIUMATEIbCKYIO U
UHYIO YKOHOMUYECKYIO JESTeNbHOCTh, 00s3aTeNbHBIX IIaTeXel, CaHKIHi, ecnu (eaepaibHbIM
3aKOHOM HE MPEAYCMOTPEH HHOU MOPSAAOK UX B3bICKAHMUS;

5) apyrue aena, BO3HUKAIONINE U3 aIMUHUCTPATUBHBIX U MHBIX MyOIWYHBIX MPABOOTHOIIIE-
HUl, ecnu (eaepaabHbIM 3aKOHOM HX PacCCMOTPEHHE OTHECEHO K KOMIETEHIIMH apOUTPaKHOTO
cyna.

ApOuTpakHble CyIbl pacCCMaTPHUBAIOT B MOPSAIKE 0COO0OT0 MPOU3BOACTBA Jieia 00 YCTaHOB-
JeHuu (HaKkToB, UMEIOLIUX IOPUANYECKOE 3HAYCHUE /1Tl BOSHUKHOBEHHMSI, U3BMEHEHUS U TIpeKpaliie-
HUS TIPaB OpraHu3aluil U Tpaxaad B cdhepe npeanpuHUMaTeIbCKOW U HHOM SKOHOMUYECKOH es-
TETbHOCTH.
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21. NMNopcyaHocTb Aen apouUTpaXXHbIM cyaam

Jlena, moBeIOMCTBEHHbIE apOUTPAXKHBIM Cy/laM, pacCMaTpUBAIOTCS B MEPBOM MHCTAHIUU
apOMTpaXHBIMU CyJlaMH peCcIyOJMK, KpaeB, o0jgacTel, ropoioB ¢eepaabHOro 3Ha4eHus, aBTo-
HOMHOI 00,1aCTH, aBTOHOMHBIX OKPYT'OB, 33 HCKJIFOUEHHEM JIe]l, OTHECEHHBIX K MOJICYJHOCTH Bhic-
nrero Apoutpaxsoro Cyna PO.

Buicuuii Apoumpaosicnviii Cyo P@ paccmampusaem 6 kauecmee cy0a nepeou UHCMAaHyuu.

1) nena 06 ocnapuBaHMM HOPMATUBHBIX NMPaBoOBbIX akToB [Ipesunenta PO, [IpaButenscrpa
PO, penepanbHbIX OpraHOB UCTIOJIHUTENBHON BIACTH, 3aTPAarvBaOLIMX IPaBa U 3aKOHHBIE MHTE-
pechl 3asBUTENS B chepe MpeanpuHIMATENbCKON U HHOW SIKOHOMHUYECKON 1eATEIbHOCTH;

2) nena 06 ociapMBaHUU HEHOPMATUBHBIX NIPaBOBBIX akTOB IIpesnnenta PO, Cosera Dene-
pauuu u l'ocynapcrBennoit JIymer denepansnoro Codpanust PO, [Ipasurensctsa PO, He cooTBeT-
CTBYIOIIMX 3aKOHY M 3aTparuBarollUX MIPaBa U 3aKOHHbIE HHTEPECHI 3asBUTEIIS B cepe Mpearnpu-
HUMAaTEeJIbCKON U MHON SKOHOMUYECKON AESTEIbHOCTH;

3) sxoHOMHUecKue criopsl Mex 1y PO u cyosexkramu PO, mexny cyorexkramu PO.

Iloocyonocms no 8vibopy ucmya npeononazaem, 4mo:

1. IcK K OTBETUHKY, MECTO HAXOXKICHMSI MJIN KUTEIIBCTBA KOTOPOTO HEU3BECTHO, IPEAbSBIISA-
€TCsI [I0 MECTY HaXO0X/ICHHUS €ro UMYILECTBa 100 MO ero nocjaeHeMy U3BECTHOMY MECTY HaX0xX-
JICHUS UJIH )KUTEIbCTBA B POD.

2. Hck K OTBeTYMKAM, HAXOAALIMMCS WIN IPOXKUBAIOIIUM Ha TEPPUTOPHSIX Pa3HBIX CyObeK-
TOB PO, npeabsaBiaseTcs 10 MECTy HAXOXKIACHUS WIH JKUTEIbCTBA OJHOI0 U3 OTBETYUKOB.

3. Mck K OTBETYMKY, HAXOASIIEMYCSI MU MPOKUBAIOLIEMY Ha TEPPUTOPUHM MHOCTPAHHOIO
roCyapCTBa, MPEAbIBIAETCS 10 MECTY HaXOXKACHUA Ha TeppuTopun PO uMyIiecTa OTBETUHKA.

4. Vck, BeITEKAOIUI U3 I0T0BOPA, B KOTOPOM YKa3aHO MECTO €T0 UCIIOIHEHMUS], IPEIbSIBIISA-
€TCs 110 MECTY UCIIOJIHEHUS JOroBOpa.

5. Mck K IOpUIMYECKOMY JIMIly, BBITEKAIOIIMNA U3 JEATeNbHOCTU €ro (uiuana, npeacra-
BUTEJIbCTBA, PACIIOJIOKEHHBIX BHE MECTa HAXOXJICHUS FOPUIAMYECKOIO JIULA, IPEIBABIACTCS 110
MECTY HaXOXKJICHUS IOPUIMUECKOTO0 JIMLA WU €ro (uiinaa, npecTaBUTeIbCTBA.

6. Vick 0 Bo3MeleHNH YObITKOB, IPUYUHEHHBIX CTOJKHOBEHUEM CYJIOB, B3bICKAHUHM BO3HA-
IPAXKJIEHUA 3a OKAa3aHUE IOMOIIM U CIIACAHUE HAa MOpE NPEAbIBISACTCA 110 MECTY HAXOXKICHUS
Cy[lHa OTBETYMKA WJIM OPTA MPUITUCKHU Cy[HA OTBETYMKA JINOO MO MECTY NPUUMHEHUS YOBITKOB.

7. Bpi6op Mex 1y apOUTpa)KHBIMH CyAaMH, KOTOPBIM HOACYAHO JI€JI0, IPUHAIICKUT UCTILY.
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22. UcknounTtenbHasa noacyaHoOCTb

Hcku o mpaBax Ha HEBMKMMOE UMYIIECTBO MPEIBSBIISIOTCS B apOUTPAXKHBIN CY/ IO MECTY
HAXOXKJICHHSI TOr0 UMYIIECTRA.

Hck k mepeBo34MKy, BBITCKAIOIIWN W3 JIOTOBOpA MEPEBO3KH TPY30B, MACCAKHPOB U UX
Oaraxa, B TOM YHCJIC B CIy4ae, €CIIM MEPEBO3UUK SIBIISCTCS OJJHUM M3 OTBETYMKOB, IPEABSBISICTCS
B apOMTPaXKHBIN CYJI IO MECTY HAXOXICHUS ITEPEBO3YHKA.

3asiBeHUe O MPU3HAHUU JOJHKHHMKA OAHKPOTOM MOAAeTCs B apOUTPAKHBIM CyJ MO MECTY
HAXOXKJICHHSI JOJDKHUKA.

3asBeHue 00 yCTaHOBIEHHHU (AKTOB, UMEIOUIUX IOPUAMYECKOE 3HAYCHHE, MOJAeTCs B
apOUTPaXKHBIN CYJl IO MECTY HAXOXKIICHHSI WM MECTY JKUTEIbCTBA 3asBUTEIIS, 32 UCKIIOUCHHEM
3asBJICHHUS 00 YCTAHOBIICHHH (PAKTOB, MMEIOUIMX IOPHINYECCKOE 3HAYCHUE JJIsi BO3SHHUKHOBEHHUS,
U3MCHCHUS WIN MPEKPAIICHUs NPaB Ha HEIBUKMMOE MMYIIECTBO, KOTOPOE MONACTCS B CYI IO
MECTY HaXOXKICHUS HEJIBUXKUMOTO UMYIIIECTBA.

3asBneHue o0 ocmapvBaHUU PELICHUM U AelcTBUi (Oe3meicTBuUs) CyneOHOro mpucraBa —
UCIIOJIHUTEJIS TIOJAETCs B apOUTPAXKHBIHN CYII [0 MECTY HAXOXKICHHUS CyIeOHOTO IPUCTAaBa — UCTION-
HUTEJIS.

3asiBIeHUsl MO CIIOpPaM MEXKIY POCCHMCKHUMH OpPTraHU3alUSIMH, OCYIIECTBISIIOIIUMU Jesi-
TEJILHOCTh WJIM UMEIOIIMMHU UMYIIECTBO Ha TEPPUTOPHH MHOCTPAHHOTO TOCYAApPCTBA, MOJAIOTCS
B apOUTPaXKHBIN Cy/I 1O MECTy TOCYJapCTBEHHOHW perucrpanuu Ha tepputopun PP opranmsa-
IIMH-OTBETYHKA.

3asiBIIeHUS [0 CIIOPaM MEXTy POCCUHCKUMU OpTaHU3aIUSIMU, OCYIIECTBISIOIUMU ACSTEIb-
HOCTb WJTM UMEIOIIMMHU UMYIIECTBO Ha TEPPUTOPUH HHOCTPAHHOTO TOCYAPCTBA U HE MMEIOIIMMU
rOCYIapCTBEHHOM peructpanuu Ha Tepputopun PO, monarorcs B ApOUTpaxHbIil ¢y MoCKOBCKOM
obmacru.

3asiBeHus 00 OCMApUBAaHUM PEIICHHUS TPETEHCKOTo Cyda U O BblAade HUCIOIHUTEIBHOTO
JIMCTa Ha MPUHYIUTEIHHOE UCIIOTHEHUE PEIICHHs TPETEHCKOro Cya MOAATCs B apOUTPaXKHBIH
cyn cyobekra PD, Ha TeppUTOpUN KOTOPOTO MPHUHATO PEUICHUE TPETSHCKOTO Cy/a.

3asiBIieHUE O MPU3HAHUY U TPUBEICHUU B UCIIOTHEHHE PEIICHUI HHOCTPAHHBIX CYJIOB  HHO-
CTpaHHBIX apOUTPaXKHBIX PEIICHUN TOAAETCSI CTOPOHOM, B MOJIB3y KOTOPOU COCTOSIIOCH PELICHHE
WHOCTPAHHOTO Cy/a, B apOUTPaKHBIN Cyl CyObekTa PD 1Mo MECTy HAXOXICHUS WIN KUTEIbCTBA
JIOJDKHUKA JIH0O0, €CIIH MECTO HAaXOXKJCHHS MITH KHUTEIbCTBA HEU3BECTHO, MO0 MECTY HAXOXKICHHS
UMYIIECTBA JOJKHHKA.

Berpeunblit HCK HE3aBUCUMO OT €T0 MOJCYIHOCTH MPEIBSBISETCS B apOUTPAXKHBIN CYII 1O
MECTY PaCCMOTPEHHSI IEPBOHAYATLHOTO HCKA.
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23. NpaBa n 06513aHHOCTU NULU, y4acTBYHOLUX B aerne

Jluamu, y4acTBYIOIIUMU B JIeNe, SIBISIFOTCS: CTOPOHBI; 3asSBUTENHM W 3aUHTEPECOBAaHHbBIC
JMIa — MO JielnaM 0coO0oro MpOU3BOJACTBA, MO JeNaM O HECOCTOATEIbHOCTU (0aHKPOTCTBE) U B
WHBIX TIPEIYCMOTPEHHBIX 3aKOHOM CIIyYasiX; TPEThH JIUIA; TPOKYPOP, TOCYAapCTBEHHBIE OpTaHbl,
OpraHbl MECTHOTO CaMOYTIPABJICHHSI U UHBIE OpraHbl, OOpPAaTUBIINECS B apOUTPaXHBIN CYI.

Jluma, ydacTBymoIIMe B Jieie, UMEIOT MPaBO 3HAKOMHUTHCS C MaTepuajamMH Jefa, Jenarhb
BBIMKUCKU U3 HUX, CHUMaTh KOMHH; 3asBJISTh OTBOJABI; MPEACTABIATH J0KA3aTENbCTBA U 3HAKO-
MUTBCSI C JOKa3aTeIbCTBAMH, MPEICTABICHHBIMH IPYTMMU JIMIIAMU, YYaCTBYIOUIUMH B Jele,
JI0 Hayana cyieOHOro pa3OuparenbCcTBa; yuacTBOBATh B MCCIEIOBAaHUM JOKA3aTeNbCTB; 3a71aBaTh
BOMPOCHI JPYTUM y4YacTHUKaM apOUTPa)KHOTO Mpolecca, 3asBIsATh XOAaTalCcTBa, JeNaTh 3asiB-
JICHUsI, TaBaTh OOBSICHEHUS apOUTPaKHOMY CYIY, IPUBOAUTH CBOHM JOBOZBI IO BCEM BO3HUKAIO-
MM B XOJI€ pPAaCCMOTPEHHS Jielia BOIIPOCaM; 3HAKOMUTBHCS C XOJaTaliCTBaMU, 3asiBIICHHBIMU JIPY-
TUMH JIMIIAMH, BO3pakaTb IPOTHUB XO/IaTaiiCTB, JOBOJIOB IPYTHX JIUII, yYaCTBYIOIIUX B JIeTIe; 3HATH
0 ’kano0ax, MOAAHHBIX IPYTHMMH JIMLAMH, YYACTBYIOIIMMHU B JieJie, 3HATh O MPUHATHIX MO JaH-
HOMY JIelly CyleOHBIX aKTax U MONydyaTh KOMUHU CyAeOHBIX aKTOB, IPUHUMAEMbIX B BUIE OTICIIb-
HOTO JIOKyMEHTa; 00)KalloBaTh Cy[IeOHbIE aKThI; MOJIb30BATHCS MHBIMH IMPOLIECCYyalbHBIMU TIpa-
BaMHU, NPEIOCTABICHHBIMU UM HacTosM Komekcom u apyrumu genepanbHbIMu 3akoHaMu. OHU
JOJDKHBI TOOPOCOBECTHO TOJIB30BATHCS BCEMU MPUHAAISKAIIMMU UM TPOLIECCyalbHBIMH Ipa-
BaMu. 3noynorpebieHue npoleccyalbHbIMU MPAaBaMU JTUI[AMH, yUYACTBYIOIIMMU B JIENie, BICUET 3a
co0O0# [t TUX JUI] HEOIArOMPHUSITHBIE MTOCIEICTBUS.

Jluma, y4acTByloliye B Jiele, HECYT MpollecCyalbHble OOS3aHHOCTH, MPEAYCMOTPEHHBIC
AIIK P® u npyrumu ¢enepalbHbIMU 3aKOHAMU WA BO3JI0KEHHBIE HA HUX apOUTPAKHBIM CYJIOM.
Heucnonnenune mpoueccyanbHbIX O00S3aHHOCTEH IMIIAMH, YYaCTBYIOIIMMHU B Jieje, BIEYET 3a
co00#1 [Tt TUX JUI] TPEAYCMOTPEHHBIE 3aKOHOM MOCIIEICTBUS.

Jluia, He y4acTBOBaBIIHE B JeNe, O IpaBax 1 00 005S3aHHOCTIX KOTOPBIX apOUTPaKHBIN CYJT
MPUHSI CyeOHBIN aKT, BIpaBe 00XKaJoBaTh 3TOT CyACOHBIN aKT, a TAK)KE OCIIOPUTD €T0 B MOPSJIKE
Haj3opa. Takue nuia MoJiab3yrTCs MpaBaMU U HECYT OOS3aHHOCTH JIMII, YYaCTBYIOIIUX B JEle.
CnocoOHOCTh UMETh MPOIleCCyalbHbIE MPaBa U HECTH MPOLIeCCyalbHbIE 0053aHHOCTH (IIPOIECCY-
anbHas MPaBOCIIOCOOHOCTh) MPU3HAETCS B PABHON MepE 32 BCEMH OPraHU3AIMsIMH U TPaK1aHaMU,
o0nafarouMMe coriacHo (eaepaabHOMY 3aKOHY MPAaBOM Ha CyIEeOHYIO 3alllUTy B apOUTpaKHOM
CyZie CBOMX TPaB U 3aKOHHBIX HHTEPECOB.

26



J1. B. BukeHTbeBa. «ApbutpaxHbin npouecc. LLnaprankuy»

24. CTOpOHbI B apOUTpaXHOM npouecce

Croponamu B apOUTPaKHOM IPOLIECCEe SBISIFOTCS UCTEI] U OTBETUUK. McTiiaMu cuuTaroTcs
OpraHM3alliK U TpaKIaHe, TpeAbaBUBIINE UCK. OTBETYMKAMU — OPTaHU3ALUU U TPAXKIAHE, K KOTO-
pPBIM IpeabsiBlieH uckK. OpraHu3anuy U rpaxkaane, oOpalaronecs B apOuTpakHblil cyj ¢ 3asBJie-
HUSIMU ¥ BCTYMAIOLINE B apOUTPaXKHBIN MPOLIECC SBISIOTCS 3asIBUTENSIMU, OHU UMEIOT TPOIECCY-
aNbHbIE TpaBa U 00s13aHHOCTU CTOPOH.

Hck B apOUTpakHbIN Cyl MOXKET OBITh IPEIBSIBICH COBMECTHO HECKOIBKUMHU UCTIAMH HIIN
K HECKOIIbKMM OTBETUMKaM (TpolieccyanbHoe coydacTue). Kakaplii U3 UCTIIOB UM OTBETYUKOB
BBICTYIIAeT B MPOIECCe caMOCTOATeNbHO. COy4acTHUKHU MOTYT MOPYYUTH BEIEHUE Jiela OHOMY
WM HECKOJIBKUM U3 COyYacCTHHKOB. [Ipy HEBO3MOXHOCTU paccCMOTpEHHS Aena 0e3 ydacTus apy-
TOro OTBETYMKA apOUTPAKHBIN Cy/l MEPBON MHCTAHIUU MO XOAATalCTBY CTOPOH WIIM C COTNIacus
UCTIIA IPUBJIEKAET K YYaCTHUIO B Jielie APYroro OTBETYHKA.

Ecnu penepanbHbiM 3aKOHOM IPEAYCMOTPEHO 00s13aTeNIbHOE YYacTHE B JieJie IPYroro OTBET-
YHKa, a TAKXKe MO JIeJIaM, BHITEKAIONINM U3 aJIMUHUCTPATUBHBIX U UHBIX MYOIUYHBIX TPABOOTHO-
HICHUH, apOUTPaXHBINA Cy/l IEPBOM MHCTAHIIMK MO CBOCH MHUIIMATUBE MPUBIEKAET K y4aCTHUIO B
nene Apyroro orBetynka. [locie npuBiedeHHs K y4acTUIO B Jelie APYToro OTBETYHKA PACCMOTpe-
HUE JieJ1a MPOU3BOJUTCS C CAaMOT0 Hayama.

B cnyuae, ecnu npu moAroToBke zeia K cyie0HOMY pa3OuparenbCcTBy HIIM BO BpeMs Cyae0-
HOTO pa30upaTeNbCcTBa B Cy/e MEPBOIl HHCTAHIIUU OyJET YCTAHOBIECHO, YTO UCK MPEABSBICH HE K
TOMY JTUILY, KOTOPOE€ JOJDKHO OTBEYaTh MO MCKY, apOUTPaKHBIM Cyld MOXKET MO XOAATAHCTBY WU
C comIacus MCTIA AOMYCTUTh 3aMEHY HEeHaJ[JIe)Kallero OTBeTYMKa HajuiexkamuM. Ecinu ucrer He
COTJIaCeH Ha 3aMEHY OTBETYHKA JIPYTHM JIUIIOM, CYJl MOXKET C COTIACHUS MCTIIAa IPUBIICYb TO JIHIIO
B KaueCTBE BTOPOTO OTBETUYHKA.

[Tocne 3ameHbI HEHAIEKAIIETO OTBETUMKA WITH BCTYTICHUS B JI€JI0 BTOPOTO OTBETYHKA Pac-
CMOTpEHHE JIe1a MPOU3BOJUTCS C CaMOro Havyana. Eciu ucTel He corfiaceH Ha 3aMeHY OTBETYHKA
JPYTUM JIMLIOM WJIHM Ha MPHUBICUYEHUE 3TOTO JIUIA B KAY€CTBE BTOPOTO OTBETYMKA, apOUTPaXKHBIN
CYZl paccMaTpHBaeT AEJO MO NPEAbSIBICHHOMY HCKY.

B cnyuasix BBIOBITHSI OJHOW U3 CTOPOH B CIIOPHOM WJIM YCTaHOBJICHHOM CY/IEOHBIM aKTOM
apOUTPaKHOTO Cy/la MPAaBOOTHOILIECHUH (peopraHu3alus IPUINUYECKOro JIMIIA, YCTYIKa TpeOoBa-
HUS, IEPEBO]] 10JITa, CMEPTh TPakIaHWHA U T. I1.) Ha JTI000U CTaauu apOUTPaKHOTO Mpoliecca Cy
MPOU3BOANUT 3aMEHY 3TOM CTOPOHBI €€ MPABOMPEEMHUKOM.
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25. TpeTbyu nNuuUa B apouTpakHoM npouecce

Y4yacTHUKH mpoliecca, He SBISIONIUECS UCTIOM UM OTBETYMKOM, HO YUACTBYIOIIUE B MPO-
1ecce, Ha3bIBAIOTCS TPEThUMU JulaMu. OHU MOAPA3AENIIOTCS Ha UMEIOIIUX CAMOCTOATEIbHbIC
TpeOOBaHUSI U HE UMEIOIINX CaMOCTOSITENIbHbIE TpeOoBaHUs. TpeThH JHIIA, 3asBIAIONINE CaMO-
CTOSITENIbHBIE TPeOOBaHUS OTHOCUTEIBHO MpEIMEeTa CIopa, MOTYT BCTYIHUTh B AETO 10 MPUHATHUS
peleHus: apOuTPaKHBIM CyAOM MEePBOM HHCTAHIIUU.

TpeTbu nuIa, 3asBISIONINE CAMOCTOSATENbHBIE TPEOOBAHUS OTHOCUTEIHHO MPEAMETa CIopa,
MOJIB3YIOTCS MIPaBaMH M HECYT OOsI3aHHOCTH HMCTIIA, 32 UCKIIIOYEHHUEM OOS3aHHOCTH COOMIONEHUS
MPETEH3MOHHOTO HIIK MHOTO JOCYAEOHOTO0 MOpsAIKa YPETyIUpOBaHUS CIIOpa, €CITU 3TO MPEAYCMOT-
peHo (enepanbHBIM 3aKOHOM JAJIsl JaHHOW KaTeropuu CIOpoB WM JAOTOBOpoM. B ciywae, ecnu
TPEThE JUII0, 3asBISIOIIEE CAMOCTOSTEeIbHbIE TPeOOBaHMS OTHOCUTEIBHO MpeIMeTa CIopa, BCTy-
MWJIO B €TI0 TIOCIe Havala cyaeOHOro pa3ouparenbcTBa, paCCMOTPEHHUE JieNia B IEPBOM MHCTAH-
UM apOUTPAKHOTO CyJa MPOU3BOAUTCA ¢ caMoro Hadana. O BCTYIUIGHUU B JIETIO TPETHETO JIMIIA,
3asIBIIAIOIIETO CAMOCTOSITENIbHBIE TPEOOBaHMSI OTHOCUTEIHHO MPEAMETa CIIOpPa, BHIHOCUTCS OIpe-
JIeJICHNE.

TpeTbu nuua, He 3asABISAIONINE CAMOCTOATEIBHBIX TPEeOOBaHMI OTHOCHUTENHHO IMpeaMeTa
Cropa, MOTYT BCTYIUTh B JIEJIO Ha CTOPOHE UCTIIA WA OTBETYMKA 10 MPHUHSITHUS CYeOHOTO aKTa,
KOTOPBIM 3aKaHYMBAETCSA PACCMOTPEHHUE JIeNIa B IEPBOI HHCTAHLIUK apOUTPasKHOTO Cy/1a, €CJIN ATOT
CyeOHBIN aKT MOXKET MOBJIHATH Ha UX MpaBa UM 00S3aHHOCTH MO OTHOILIEHUIO K OJHOW M3 CTO-
poH. OHM MOTYT OBITH MPUBICUEHBI K YYACTHIO B JIEJI€ TAKXKE MO XOAATaNCTBY CTOPOHBI MU TIO
WHUIMATUBE Cy/a.

TpeTbu nuua, He 3asABISIONINE CAMOCTOATEIBHBIX TPEeOOBaHMI OTHOCHUTENBHO MpeaMeTa
Criopa, IMOJIB3YIOTCSl MPOIECCyalbHBIMU MPAaBaMU M HECYT MpOIEcCyajbHble 00S3aHHOCTH CTO-
POHBI, 32 UCKJIIOUEHUEM TpaBa Ha U3MEHEHUE OCHOBAHMS WM MPEeaMeTa UCKA, YBETUYCHUE WU
YMEHbILIEHUE pa3Mepa MCKOBBIX TPeOOBaHMIA, OTKA3 OT MCKa, MPU3HAHUE MCKA WU 3aKIIOUYCHUE
MHUPOBOTO COIVIAIICHUS, IPEIbSIBICHUE BCTPEUHOTO UCKa, TPeOOBaHHE MPUHYIUTETFHOTO HCIIOJN-
HEHUS CyIeOHOro aKTa.

O BCTyIUIEHMH B J€NI0 TPETHETO JUIlA, HE 3asBISIOLIETO CAMOCTOSATENbHBIX TPeOOBaHUI
OTHOCHUTEIILHO MIpeaMeTa Cropa, 100 0 MPUBICUEHUU TPETHETO JIMIA K YYaCTHIO B Jee Wik 00
OTKa3e B 3TOM apOUTPa)KHBIM CYJIOM BBIHOCUTCS OmpefeneHue. B ciydae, eciiu TpeThe JHI0, HE
3asIBIIAIOIIEE CAaMOCTOSITENbHBIX TPeOOBaHUI OTHOCHUTEIBHO MpeaMeTa CIopa, BCTYHHIO B €TI0
noclie Hayasa cyie0Horo pa3ouparenbCTBa, pACCMOTPEHHUE Jiefia B IEPBOM HHCTAHIINK apOUTpak-
HOTO Cy/1a TPOU3BOAMUTCS C CAMOTO Hayaja.
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26. NpoKypop B apbutpakHOM npouecce

B HekoTOpBIX ciydasix, KOrjaa eCTh CEphe3HOE HapyLIEHUE 3aKOHA, HO YILEMJICHHAs B [TPaBax
CTOpPOHA IO KaKWM-TO MPHUYMHAM HE jKeJaeT pa3Ouparh JeNo B CyAeOHOM MOpSKe, Ha 3alIUTy
3aKOHa MOXKET BCTaTh MPoKypop. [Ipokypop BipaBe 0OpaTUThCS B apOUTPAKHBIN CYI:

— ¢ 3asBJICHUSIMH 00 OCTIapuBaHUHM HOPMATUBHBIX MTPABOBHIX aKTOB, HCHOPMATUBHBIX MPABO-
BBIX aKTOB OPraHOB T'OCYIapCTBEeHHOMN BracTu PD, opraHoB rocyaapcTBEHHON BIACTH CYObEKTOB
P®, opranoB MecTHOTO caMOyIpaBJICHHMS], 3aTPAaruBaoIINX IIpaBa U 3aKOHHbIE NHTEPECHI OPTaHMU-
3alMii U TpaxkaaH B cdepe MpearnpruHUMATENbCKON U NHOM SKOHOMHYECKOH 1eATeIbHOCTH;

— C UCKOM O NPHU3HAHUU HEIACHCTBUTEIBHBIMU CJEJIOK, COBEPIICHHBIX OpraHamMu rocyaap-
cTBeHHOU Biactu P®, opranamu rocygapcTBeHHOM BiacTu cyObekToB PO, opranamMmu MecTHOTO
CaMOYIIpaBJI€HUs, TOCYAAPCTBEHHBIMUA U MYHUIIUNIATbHBIMU YHUTAPHBIMU MPEAIPUATUAMU, TOCY-
JApCTBEHHBIMH YUPEKICHUSIMHU, a TAK)KE FOPUIUISCKUMU JTUIAMH, B YCTaBHOM KanuTasne (poHze)
KOTOPBIX €CTh 07 ydactus P®, nons yuactus cyobekroB PD, mons yyacTusi MyHUIIUIATIbHBIX
00pa3zoBaHMii;

— C UCKOM O MPUMEHEHUH MOCIEACTBUN HENEUCTBUTEIBHOCTH HUYTOXKHOM CIEIKH, COBEP-
IIEHHON OopraHaMM rocyaapcTBeHHO# Biactu P®d, opraHamu rocynapcTBEHHON BIACTH CyOBEK-
ToB PD, opranamu MECTHOTO CaMOYyNPaBIIEHUs, TOCYAAPCTBEHHBIMUA U MyHUIIMIIAJIbHBIMU YHUTAP-
HBIMH IPEINPUATUIMU, TOCYIAPCTBEHHBIMU YUPEXKICHUIMU, a TAKKE IOPUANUYECKUMHU JTMLAMU, B
ycTaBHOM KanuTaie ((hoHae) KOTOPBIX ecTh Ao yuactus PO, nons ydactus cyobekroB PD, nomns
y4acTusi MyHULIMTIATbHBIX 00pa30BaHUil.

[Ipokypop BIpaBe BCTyIHTH B I€JI0, paccMaTpUBaeMoe apOuTPaKHBIM CyZIOM, Ha JI000ii cTa-
UM apOUTPaKHOTO TMpoLiecca ¢ MPOIECcCyaabHbIMU MTPaBaMH U 00S3aHHOCTSAMU JIMIIA, YYaCTBYIO-
HIETO B JIelie, B IesAX 00ecreyeH s 3aKOHHOCTH.

[Mopsmox oOpatieHust IPOKypopa B apOUTpaKHbIE CYJIbI PA3HOTO YPOBHS PErIaMEHTHPOBAH
AIIK P®. Obpamenue B Boictmii Apoutpaxusiii Cyn PO nanpasnsier ['enepanbHblil IpoKypop
P® unu 3amectutens ['enepansuoro npokypopa P®, B apoutpaxHslii cyn cyorekra PO nanpas-
JISIIOT TakKe MPOKypop cyobekTa PO mnu 3amMectutens npokypopa cyorekra PO u npupaBHEHHBIS
K HUM MPOKYPOPBI UM UX 3aMECTUTEIH.

[Ipokypop, oOpatuBIIniics B apOUTPaKHBII Cy/, MOIb3YETCs MPOIECCYalbHBIMU MIPaBaMH U
HECET MpoleccyanbHble 003aHHOCTH UCTIA. TO €CTh MPOKYPOP CTAHOBUTCS CTOPOHOM B IIpoliecce
BMECTO HCTLA WK BMECTE ¢ UCTHOM. OTKa3 MPOKYpopa OT MPEAbSIBICHHOTO UM MCKA HE JIMILIAET
UCTIIa IpaBa TpeOOBaTh pACCMOTPEHUS Jiejia MO CYIIECTBY, €CIIM UCTEIl y4acTBYET B Jee.
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27. dKkcnepT U cBUAeETenb

B ap6I/ITpa)KHOM nmponecce Hapdaay € JIMiuamMu, y4aCcTByrOIUMMHA B ACJIC, MOT'YT YU4aCTBOBATb
HUX IIPCACTABUTCIIN U COI[CﬁCTBymH.[HG OCYHICCTBJICHUIO IIPABOCYAUA JINLA — OKCIICPThI, CBUACTCIIN,
MEPEeBOAYNKH, IIOMOIIHUK CYAbH U CCKPLETAPDb Cy,Z[C6HOFO 3aCccaaHus.

3KCHepTOM B ap6I/ITpa)KHOM CyAc sABJILACTCA JIMLO, 06J1azla}omee CIiCcuaJbHBIMH 3HAHHUAMU
I10 KaCaromuMCs pacCMaTpuBacMoOro Jcjia BOIIpocaM U Ha3HAYCHHOC CyAOM IJI Ja9U 3aKIIFOUCHUA
B CJIy4adX U B IOPAIKE, TPCAYCMOTPECHHOM 3aKOHOM. .HI/II_IO, KOTOPOMY IIOPYUCHO NPOBCACHUC DKC-
IICPTU3BI, 00s13aHO MO BBI3OBY ap6I/ITpa)I(HOFO Cyla ABUTHCA B Cyl U N1ATh 00BEKTUBHOE 3aKIIOUECHHE
I10 IMOCTAaBJICHHBIM BOITPOCAaM.

SKCHepT BIIpaBC C pa3pClICHUSA ap6I/ITpa)I(HOFO Cyla 3HAKOMHUTBHCA C MarcpruajiaMu Acja,
y4aCTBOBAThH B Cy,Z[C6HLIX 3aCCaHuAgX, 3a1aBaTb BOIIPOCHI JIMlIaM, YIACTBYIOIIIUM B JICJIC, U CBUIC-
TCIIIM, 3asBJIATH X0JaTaucCTBO O NpEaACTaBICHUU €EMY JOIOJHUTCIBHBIX MAaTCPpUaAJIOB. On BIIpaBC
OTKa3aTbCs OT Aa4M 3aKJIKOUCHHA I10 BOIIPOCAM, BBIXOAAIIUM 3a INPEACIIbI €0 CIICHUAJIBbHBIX 3HA-
HI/Iﬁ, a TAKXKC B CJIydae, €CJIM IIPECACTABIICHHBIC EMY MAaTCpUajibl HEAOCTATOUYHDBI JJIA Ja4U 3aKJIFO-
JeHus. 3a Aaqy 3aB€JOMO JIOKHOI'O 3aKJIFOYCHHUA SKCIICPT HECET YIOJIOBHYIO OTBETCTBCHHOCTD, O
YCM OH MPCAYIIPECIKAACTCAH ap6I/ITpa)KHbIM CyAOM U JacT MOAIUCKY.

CBI/II[GTCJ'ICM SABJIACTCA JIMIO, pacliojiararomec CBCACHHUAMU O (I)aKTI/I‘-IeCKI/IX 00CTOSITEIIb-
CTBaX, UMCIOIIUX 3HAYCHUC OJIs paCCMOTPCHUS A€J1a. CBI/II[eTeJ'IL 00s13aH 110 BBI3OBY ap6HTpa>1<Horo
Cyla ABUTHCA B CY[, COO6H_II/ITB ap6I/ITpa)KHOMy Cyay CBCACHU: IO CYIICCTBY pacCMarpuBacMoro
AcJ1a, KOTOPBIC U3BCCTHBI EMY JIMYHO, U OTBETHUTDb HA JAOIIOJIHUTCIIBHBIC BOIIPOCHI ap6HTpa>1<Horo
Cyla 1 i1, y4aCTBYIOIIHUX B ICJIC. 3a Aaqy 3aB€IOMO JIOKHBIX HOKaSaHHﬁ, a TaKoKC€ 3a OTKa3 OT Aa4u
MOKa3aHUM CBUACTEIb HECET YTOJIOBHYKO OTBETCTBCHHOCTB, O YEM OH HNPCAYIPCIKIAACTCA ap6I/IT—
Pa’XHbIM CyAOM U JAaCT IMOAIHNCKY. Huxkro He 00s13a0 CBUACTCIILCTBOBATD ITPOTUB cebs caMoIo, CBO-
€Tro Cylipyra u OJIM3KHX POACTBEHHUKOB, KPYT' KOTOPBIX OIPCACIACTCA Q)eﬂepaHLHbIM 3aKOHOM.

He nognexar AOIIPOCY B KAYCCTBC CBHﬂCTeHeﬁ CyAbH N UHBIC JIMIA, YIaCTBYIOIIHUEC B OCY-
HIECTBJICHUU ITPpAaBOCYyANs, 00 O6CTOHTCJIBCTB8.X, KOTOPBIC CTAJIM UM U3BECTHBI B CBA3U C YHACTHEM
B paCCMOTpPCHUU ACJia, ITPEACTABUTCIIN I10 I'PAXKAAHCKOMY U MHOMY JCITY — 00 O6CTOHT€JIBCTB8.X,
KOTOPBIC CTAJIXM UM HU3BCCTHLI B CBA3H C MCIIOJIHCHUCM 00s13aHHOCTEN HpeHCTaBHTCHeﬁ, a TaKiKC
JiMla, KOTOpbIC B CUITY IICUXUYCCKUX HECAOCTATKOB HC CIIOCOOHBI IMpaBUJIbHO ITOHHUMAThb (I)aKTBI n
JaBaTb O HUX ITIOKAa3aHMA.

CBI/II[GTGJ'IB HMECT IIPpaBO HAa BOBMCIICHUEC PACXOJ0B, CBA3AHHLIX C BBI30OBOM B CY/, U I10JIy4C-
HHE JCHEXKHOM KOMIIEHCAIIUM B CBS3H C HOTepefI BpPCMCHHU.
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28. lNepeBoaguMK, NTOMOLHUK CyAbU, CEKpeTapb cyaa

[TepeBoguMKOM SIBIISIETCA TUI0, KOTOPOE CBOOOHO BIA/I€ET A3BIKOM, 3HAHHE KOTOPOTO HE00-
XOIMMO [Tl TIEPEeBOAa B MPOIECCE OCYIIECTBICHUS CyOONPOU3BOJACTBA, U MPUBJICYCHO apOUT-
PaXKHBIM CYIOM K Y4acTHIO B apOUTPaKHOM MPOIECCEe B CIy4asiX U B MOPSAIKE, KOTOPhIE Mpey-
CMOTpEHBI 3aKOHOM. JIuila, yyacTByloIIMe B Jelie, BIPaBe MPEIIOKHUTh apOUTPaKHOMY Cydy
KaHJUAaTyphl IepeBoUMKa. MIHbIE y4acTHUKH apOUTPaxKHOTO Mpoliecca He BIIpaBe MPUHUMATh Ha
ce0s 00513aHHOCTH MIEPEBOTYHKA, XOTsI ObI OHU U BIIAJEIH HEOOXOAUMBIMHU JJIs IEPEBO/A SA3bIKAMHU.
O npuBneYEeHUH MEPEBOTUHMKA K YIACTHUIO B apOUTPAKHOM MPOIecce apOUTPAKHBIN CyJl BBIHOCUT
oTpe/ieTICHHeE.

[TepeBogunk 00s3aH MO BBI30OBY apOUTPANKHOTO Cylla SIBUTHCS B CyI M MOJHO, MPABUIBHO,
CBOEBPEMEHHO OCYIIECTBIATH mepeBol. OH BlpaBe 3a/laBaTh MPHUCYTCTBYIOLIUM IPH HEpeBOIE
JMIIaM BOTIPOCHI JIJIs1 yTOUHEHUS IEPEBO/Ia, 3HAKOMUTHCS C IPOTOKOJIOM CyAeOHOT0 3aCeAaHus NN
OTIENBHOTO MPOIECCYaTbHOTO NEUCTBUS U JAeNaTh 3aMEUaHUs 110 TIOBOY MPABWJIBHOCTH 3alUCH
nepeBoia. 3a 3aBeZI0MO HETPaBUIIbHBIN MIEPEBOJI IEPEBOTUUK HECET YTOJIOBHYIO OTBETCTBEHHOCTb,
0 YeM OH IpeynpexaaeTcs apOUTpakHbIM CYJIOM U JaeT noanucky. [IpaBuia oTHOCUTENBHO NiEpe-
BOJIYMKA PACIPOCTPAHSIIOTCS Ha JIUIO, BIAJCIONIee HABBIKAMH CypJONepeBoJa U MPUBICUCHHOE
apOUTPaKHBIM CYIOM K YYaCTHIO B apOUTPaKHOM IpoLiecce.

[TomomHMK Cy/IbM OKa3bIBAE€T MOMOIIb CYAbE B MOATOTOBKE U OPraHU3AINH CyAeOHOTO MPO-
[[ecca U HE BIpaBe BBIMOIHATH (PYHKIUU MO OCYIIECTBIEHHUIO mMpaBocyaus. [loMomHuK cynbu
MOYKET BECTU MPOTOKOJ Cy[AeOHOT0 3aceaHusl U COBEpIIaTh UHbIE MPOIeCCyalbHbIE NEUCTBUS B
CIIy4asiX ¥ B MOPAIKE, KOTOPbIE MPeAyCMOTpeHbl 3akoHOM. OH He BIpaBe COBEPIIATH JACUCTBUSA,
BJIEKYIIHE 32 CO00 BOSHUKHOBEHHUE, M3MEHEHHE THO0 MpeKpaleHue MpaB Wil 0013aHHOCTEH JINIL,
Yy4acTBYIOIIUX B JieJie, U APYTUX YUaCTHUKOB apOUTPaKHOTO MpoIiecca.

Cekperapb cyaeOHOro 3aceianus BeJEeT MPOTOKOI cyneOHoro 3aceqanus. OH 00s3aH MOJIHO
U MPaBUJILHO U3JIaraTh B MPOTOKOJIEC ACHCTBUS W PEUICHUs Cyla, a PaBHO JIEHCTBUS YYACTHUKOB
apOUTpaKHOTO Tpollecca, UMEBIIINE MECTO B Xo/e cyaeOHoro 3acenanus. CexkpeTtapb CyeOHOro
3aceqaHus Mo MOPYUYESHHIO MTPECEAATENbCTBYIOIIETO MPOBEPSET SABKY B CY/ UL, KOTOPBIE TOJIKHBI
y4acTBOBATh B CyA€OHOM 3aceqaHHH.
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29. BepeHue aen yepes npeacraButenen

Cornmacao Apourpaxnomy [Ipoueccyansnomy Kogekcy PD rpaxxnpane BrpaBe BECTH CBOU
nena B apOUTpaskHOM Cyzie TMYHO WU 4Yepe3 mpeacTaBuTeneil. Benenue nena TuyHO HE TUIIAET
rpakJIaHWHA TMIpaBa UMETh NpeacraButeneil. JleecnocoOHbIe TpaxaaHe MOTYT BOCIOIb30BATHCS
CBOHM TIPaBOM Ha MPEJCTaBUTENS B Cy/le UM 3alUIaTh CBOM MpaBa U HHTEPECHI INYHO, HE/lee-
CroCOOHBIE TpaXKJIaHe HE UMEIOT IpaBa MPEACTaBIAT, CBOM MHTEPECHl M MpaBa Ju4uHO. [IpaBa u
3aKOHHBIE MHTEPECHI HEACCCIIOCOOHBIX IPaXk/IaH 3aIIUIIAIOT B apOUTPaKHOM MPOIECCE UX 3aKOH-
HBIE IPEICTABUTEIH — POJUTEINH, yCHIHOBUTEIH, ONIEKYHbI UJTU IOTIEYUTETH, KOTOPBIE MOTYT IOPY-
YUTh BEJICHUE JieIa B apOUTPAKHOM CyJIe APYroMy HU30paHHOMY UMHU MPEICTABUTEINIO.

[IpencraButensiMu rpaxiaH, B TOM YHCIIE MHANBUAYAIbHBIX IPEANPUHUMATENICH, 1 OpraHu-
3alMii MOTYT BHICTYNaTh B apOUTPaKHOM CY/I€ aJIBOKAaThl M MHBIE OKA3bIBAIOUINE IOPUIHUECKYIO
MOMOIIIb JiHIIa. J{ena opraHu3anuii BeayT B apOUTPa)KHOM CyJIe MX OpPTaHbl, AEHCTBYIOIINE B COOT-
BETCTBUHU C (hefiepaibHbIM 3aKOHOM, MHBIM HOPMAaTUBHBIM MPABOBBIM AKTOM WJIH YUPEAUTEIHHBIMU
JNOKyMeHTaMu opraHuzanuii. OT UMEHH JTUKBUINPYEMON OpraHu3allid B Cy[e BBICTYMAET yMOJ-
HOMOYCHHBIN MPEACTAaBUTEb JIMKBUIAIIMOHHON KOMUCCHUH.

[IpencraButenem B apOUTPaKHOM CyJe MOXKET OBITh 1€eCOCOOHOE JUI0 ¢ HAAJIEKAIIUM
00pazoM opOpMIICHHBIMH U TIOJATBEPKIACHHBIMH ITOJITHOMOUHSMH Ha BEJCHUE JIeJia, 3a UCKIII0Ye-
HUEM JIUI], KOTOPbIE COTNIACHO TPeOOBaHUSIM 3aKOHA HE MOTYT OBITh MPEACTABUTENSIMU B apOUT-
PaKHOM CyJe.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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