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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

1. CtaHoBneHue u pasButune
apobuTtpaxHbix cyaoB B Poccumn

1

Hon apoumpascuvimu cyoamu B Poccuiickoit deaepanyy moHUMAIOTCS OCTOSHHO ACHCTBY-
Io1Me o(uIranbHble TOCyAapCTBEHHBIE OpraHbl, OCYIIECTBISIOIINE MTpaBocyane B chepe npea-
INPUHUMATENIBCKON U NHOM SKOHOMUYECKOH AEATeNbHOCTH; OHU ABJISIIOTCA (peiepalbHbIMU CyAaMu
U BXOZAT B cyJieOHy10 cuctemy Poccun.
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2

Toproseie Cy/bl Kak MPEANISCTBEHHUKN apOUTPaKHBIX YIIOMUHAINCH HA Pycn eme B 1135 1
B JICTOTIMCSIX M MHBIX OUITHAIBHBIX JOKyMeHTaX. CO3TaHUI0 e CUCTEMBI apOUTPaKHBIX CY/IOB B
Poccuu 1o 1917 1. npeaiecTBOBaIMN KoMMepueckue cyovl, TOSBUBIINECS B Havane XX B. 1o uHU-
[IMATUBE TPEICTABUTENICH KyIEYeCKOTO COCJIIOBHS U CO3JaHHBIEC M0 aHAJIOTUH ¢ KOMMEPUYECKUMHU
cynamu ®panmuu. B To BpeMsi KoMMepUeCKUil CyA COCTOsUT U3 IMpeacenaress cyaa, TOBapHIla

(3amecTuTens) npeaceaaress 1 HEKOTOPOTro Ynciia 3aceaareseil, Ha3HayaBIIUXCs IPaBUTEIbCTBOM
1 M30MPaeMbIX KyIIe4eCTBOM.
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3

[Tocne 1917 r. cnopoB Mexay NPEANPUATUSIMHI U OPTaHU3aLKUIMU HE BO3HUKAJIO, IIOCKOJIBKY
pa3Horacus pa3peliaiich BbIIIECTOAIUMHA aAMUHUCTPATUBHBIMUA OPraHaAMH.

B xone pa3BuTHs X034CTBEHHBIX OTHOILIEHUN Ha3pesia HeOOXOAMMOCTh CO3/IaHMsI CIICIH-
aJLHOTO OpraHa, pa3penarolIero Cropbl MEXIAY FOCYUPEKICHUAMH U nipeanpustusimu. B 1922 1.
B CCCP ObUIM CO3IaHBI apOUmMpadscHvle KomMuccuu IJIS Pa3pemieHus] XO3sSUCTBEHHBIX CIIOPOB
MEXIy TOCYUYPEKICHUSIMH U MPEANPUITUIMU Pa3HbIX BEIOMCTB.
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4

B 1931 . 66Ut 06pazoBan [ocyoapcmeennsiii apoumpaxc CCCP (manee — T'ocapOutpax
CCCP). Ero ocHoBHO}#1 3aa4eii OblI0 pa3pelieHne UMyLIIECTBEHHBIX CIIOPOB MEXY YUPEKIACHU-
SIMU, TIPEIIPUATHSIMEA U OPTaHU3AIMSIMH COIMAIMCTUIECKOTO XO35ICTBAa B HANpaBlIeHUH, 00ecC-
MIEYMBAIOIIEM YKPEIJICHHE JOTOBOPHOW M IUIAHOBOW MWCIHMIUIMHBI U XO3SHCTBEHHOTO pacueTa.
TocynapcTBeHHBII apOUTpaXK HE TOIBKO pa3perrai BOSHUKAIONINE B TaHHOK cdepe CIIopbl MEXTY
MPEINPUATHIMHA, HO ¥ OBUT OPraHOM T'OCYIIPABICHHS, HAJCIICHHBIM JJISl TOTO PSIIOM ITOJIHOMOYHHA
B c(hepe XO3SICTBEHHBIX OTHOIICHUH.

11
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5

B cBsI31 ¢ N3MEHAIOMUMUCS 3KOHOMUYECKUMHU YCIIOBUSMU rOCyJapCcTBO Ha MpoTskeHuu 70
net cyuiectBoBaHus ['ocapourpaxa CCCP npeanpuHUMaio MONbITKYA MPUOIU3UTE €T0 IEATENb-
HOCTh K TpeOOBaHUAM X03icTBeHHOM ku3HU. [0 1974 1. cuctema ['ocapoutpaxa CCCP ocraa-
Jach HECONOAUYMHEHHON (HUKECTOSAINE apOUTPaki HE OJUHUHSINCH BBIIECTOSIINM, a COCTOSUIN
NP UCTIOTHHUTENIBHBIX opraHax). B 1974 r. Tocapoutpaxx CCCP mpeobGpa3oBaiii B COIO3HO-pec-
nyOJIMKaHCKUM opras, T. €. pelieHue apOuTpaka HUKECTOALIEH MHCTAaHIIMM MOKHO OBLIO OCIO-
PUTH B BHIIIECTOSIIEH HHCTAHIIUH.

12
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6

[ocne pacmtaga CCCP u nosiBnenus B Poccuu ppIHOYHOM SKOHOMUKH TOSIBIJIACH HEO0OXO-
JTMMOCTB CO3JaHHUS CHCTEMBI apOUmMpAad;CHuIX cy0o8 B LEISIX 00ecreueHnsl YCTOMYMBBIX rapaH-
THI 3aIIUTHl TIPaB MPEANPHHUMATENS, MTPUBATH3UPOBAHHOTO TPEATPHATHS, TOCYJapCTBEHHOTO
MPEINPUATHS, APYTOH OpraHu3alny ¥ YIpexaeHus. B pesynsrare nmocranoBieHneM BepxoBHOTO
Cosera PCDCP or 4 uronst 1991 1. «O BBenenun B neiicteue 3akona PCOCP “O6 apourpaxHOM
cyne”» cuctema apouTpaken Opuia ynpasaHena. Jlo anpens 1992 1. rocynapcTBEHHBINH U BEIOM-
CTBEHHBIE apOUTpaxH (PaKTUYECKH OCYIIECTBISLIN JEATEIFHOCTh MO Pa3pelieHni0 SKOHOMUYe-
CKHX KOH(JIMKTOB.

13
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7

B anpene 1992 r. B Poccun rocynapcTBeHHbI apOuTpak Obul IpeoOpa3oBaH B CUCTEMY
apOUTPaXXHBIX CYIOB, TIOCKOJBKY B YCIOBHUSX PHIHOYHON SKOHOMHKH HEOOXOTUMO CYIIECTBOBA-
HHE HE3aBHCUMOW CyIeOHOW CHCTEMBI JIJIsl PEHICHUs] SKOHOMUYECKHX CIIOPOB MEX/IY XO3SCTBY-
IOIIMMHU CyOBeKTaMH. ApOUTPAXKHBIN Cy/ CTaj IByXypPOBHEBBIM, BKIIOYABIINM CyJl CyObekTa PD
u Beicimii Apourpaxusiii Cyn PO.

14
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8

[TomoOHast (AByXypOBHEBasi) CTPYKTypa apOUTPa)KHOTO Cyda HE IMO3BOJISUIA MPABOCYIUIO
BBIITH 3a MpeAesbl IOPUCIUKIUY apOUTPAKHBIX CY10B CyObeKTOB PD, Torna kak 3KOHOMUYECKOE
npocTpaHcTBO Poccuu TpeboBano 0JMHAKOBOM MPAKTUKU NPU PEIICHUN apOUTPaXKHBIMH CyIaMU
JIeNT He3aBUCHMO OT MecTa HaxoJeHHus cyobekToB cnopa. C 1 mromst 1995 1. BecTynmmum B cuity
denepanbHbI KOHCTUTYIMOHHBIN 3aK0H 0T 28 arpenst 1995 1. Ne 1-DK3 «O6 apOouTpakHBIX cyaax
B Poccuiickoii ®denepanumny, HOBbIM ApOuTpaskHbIi nporeccyaibHbli kojeke PO u denepanbHbiit
3akoH OT 5 mast 1995 . Ne 71-@3 «O BBeaeHuu B neicTBrEe ApOUTPA]KHOTO MPOIECCYATHHOTO
xonekca Poccuniickon @enepanuny.

15
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9

Torna ’xe B paMKax BTOPOro 3Tana cyJeOHONH peopMbI CO3JaeTCA CUCTEMA KaCCAL[IOHHBIX
CYZIOB, OCYIIECTBIISIOIIUX ITOJTHOMOYUS B Tpeenax cyaeOHoro okpyra. TakuM oOpa3oMm, CTpyK-
Typa apOUTpPa)XHOI'o CyAa cTajla TpeXypoBHeBOH. HoBoe 3ak0HOATENbCTBO HAAETHIIO apOUuTpaxK-
HBI CyJ MPaBOM MPUMEHATh €JUHOE 3aKOHOJATENIbCTBO MPU PACCMOTPEHUU €1 MEXIY CyOb-
CKTaMU IIpaBa, pacCloJOKCHHBIMH B PA3JIMYHBIX PCTHUOHAX POCCI/II/I, H JaKe CIIOPOB C y4aCTUCM
3apyOeXHBIX (PUPM M KOMIAHUH, T. €. apOUTPAKHBIA Cy/l NMPUMEHSET €INHOE MaTepHAIBHOE H
IpOLECCyaIbHOE 3aKOHO/IATENbCTBO IIPH PABHOM 7SI BCEX BO3MOXXHOCTH 00KaJI0BaHUS Cy/1eOHBIX
peueHui.

16
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10

I asnoe snauenue npunsaToro 28 anpens 1995 r. @edepanvroco kKoHcmumyyuonHo2o 3aKona
« 06 apoumpasicuvix cyoax 6 Poccuiickoii @edepayuuy 3aKITI09aETCS B TOM, YTO BCE apOUTPaKHBIC
cynbl PO: Beicimnit Apoutpaxusiii Cyn PO, gpenepaibabie apOuTpakHble Cyabl OKPYTOB U apOUT-
pakHbIE CyIbI CyOBeKTOB PD — siBisifoTCs (herepabHBIMU CyAaMy M BXOJAT B CYACOHYIO CHCTEMY
P®. B utone 2002 1. ObUT NPUHST TPETHUH TIO CUETY ApOUMPANCHBIL NPOYeCcCyanbHblil Kooeke PD
(manee — AIIK P®), neiicTBytonuii u ceromts.

17
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11

®denepanbHbBIM KOHCTUTYIIMOHHBIM 3akoHOM OT 4 utonst 2003 1. Ne 4-OK3 «O BHeceHun
U3MEHEeHU U nonoaHeHui B @enepanbHblii KOHCTUTYLIMOHHBIN 3aKOH “O0 apOUTpa’KHBIX cyJax B
Poccuiickoit @enepanum’™» ObLT yUpEKIEH €IIe OAWH BHUJ apOUTPAKHBIX CyI0B — apOUTpPaKHbIE
aneJUISIUOHHBIE Cy/bl, KOTOPBIE SIBJIAIOTCS CydaMH 10 IMPOBEPKE B aleJUISLMOHHON MHCTaHLUU
3aKOHHOCTH U 00OCHOBAHHOCTH CyJI€OHBIX aKTOB apOUTPaKHBIX CyJ10B CyObeKTOB PD, mMpUHATHIX
MMHU B IEPBOI MHCTAHLINU.

18
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12

B xonne 2013 1. B Poccun Obuia mpoBeneHa pedopma no oobeauaennto BepxosHoro Cyna
P® (manee — BC P®) u Bricmiero Apoutpaxkuoro Cyna PO (manee — BAC P®), B pesynbrare
koTopoiit BC PO cTai eAMHCTBEHHBIM BBICIINAM CYIE€OHBIM OPTaHOM 110 TPaKTaHCKHM, YTOJIOBHBIM,
aMUHUCTPATUBHBIM U MHBIM JIEJIaM, & TAK)KE 110 SKOHOMUYECKHUM CIIOpaM.

19
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2. Cuctema U CTPYKTypa apouTpaxHbIX
CyAoOB: MNOHATUE, NPU3HAKK, pa3nnyuns

ApOuTpakHble CyIbl — O3TO Opranbl CylAeOHOW BIacTU B
chepe mNpeANPUHUMATEIIHCKOM W HWHOW DSKOHOMHYECKOW JIeSITEIbHOCTH,
paccMmarpuBarolife MOABEIOMCTBEHHbIE UM Jiefla B MOPSAIKE IPa)KAaHCKOTO M
aIMUHUCTPATUBHOIO CYIONPOU3BOJICTBA, ycTaHOBIEHHOM KoHctutynueit PO,
AIIK P® u npyrumu denepanbHbIMHU 3aKOHAMH.

20
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1

ApObutpaxsslie cyasl B Poccuiickoil @enepaiiii COCTaBIAIOT €AUHYIO CUCTEMY (enepalib-
HBIX CYNOB, omnpenensiemyto denepaabHbIM KOHCTUTYLIMOHHBIM 3aKoHOM OT 31 nekabpst 1996 r.
No 1-®K3 «O cynebnoii cucreme Poccuiickoit @eaepannn». CoriacHO 3TOMY 3aKOHY CHCTEMa
apoutpaxusix cynoB B Poccuu cocrout uz BC PO, denepanbHbix apOUTPakHBIX CYIOB OKPYTOB
(cyapl KacCallMOHHOM MHCTAHIUH ), apOUTPaKHBIX allEUIALIUOHHBIX CY/I0B, a TAKXKe apOUTPaskKHbIX
CYZIOB CyOBEKTOB PD.

¢ Bepxosnwiti Cyo P® sBiseTcss BBHICIIUM CyA€OHBIM OPraHOM I10 TPa)XXITAaHCKUM JIeliaMm,
JIeJ1aM IO pa3pelIeHN0 SJKOHOMUYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U HHBIM JI€J1aM,
MOJICY/IHBIM cyJiaM, 00pa30BaHHBIM B COOTBETCTBUH C HacTosAUMM DenepaabHbIM KOHCTUTYLIMOH-
HBbIM 3aKOHOM. OH BBICTYINIaeT B Kau€CTBE BBILIECTOALIEH CyeOHON MHCTaHLMU O OTHOILEHUIO
K (enepasbHbIM apOUTPaXKHBIM CyZlaM OKPYIOB, apOUTPa)KHBIM alleJUILIMOHHBIM Cy/laM U apOuT-
pPaxHBIM cyziaM cyObeKkToB PO.

¢ Dedepanvrviii apoumpasictulil cyo oxkpyea (nanee — ®ACQO) B mpenenax cBOei KOMIIETCH-
LMY paccCMaTpPUBAET Jieja B KAUeCTBE Cyla KaCCallMOHHON MHCTAHIIMHU, a TAK)KE TI0 BHOBb OTKPBIB-
LIMMCS 0OCTOSITENILCTBAM.

¢ Apoumpasxcuwiii anernayuonnwiti cyo P® (nanee — AAC) B mpeenax cBOeH KOMITETCHIIMH
paccMmarpuBaeT Jiejia B KauyeCTBE aleUIALMOHHON MHCTAHIIMY, a TAaKXKE 110 BHOBb OTKPBIBIIMMCS
00CTOSATENbCTBAM.

¢ Apbumpadsichulil cyo cyovekma P® B ipefenax cBoei KOMIIETCHIIMN pacCMaTpPUBaET Jeia
B Ka4eCTBE Cy/a MepBOM MHCTAHINH, a TAKXKE 110 BHOBb OTKPBIBIIUMCSI OOCTOSATEIHCTBAM.
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2

JIJ1 IOATOTOBKYU U MPOXOXKAEHUS MaTepUaoB Cy[AeOHbIX /1€, U3YUEHHs] IPAKTUKU IPUMeE-
HEHUS 3aKOHOAATENbCTBA, pa3pabOTKHU MPEATIOKEHUN 10 COBEPILICHCTBOBAHUIO 3aKOHO/IATENbCTBA,
BBITTOJTHEHHS MHBIX (DYHKINH apOUTPAKHBIX CYZIOB CO3IA€TCS anmapar apOuTpa)xxHOTO Cy/a, BKITIO-
YaIOLUI OTIENBI U APYTHUE MOAPA3IAEICHUS.
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3

Amnmapar apOUTPaKHOTO Cy/lIa OpraHU3yeT MPUEM JIHII, YYACTBYIOMIUX B JIeJie, TPUHUMACT
Y BBIJACT JIOKYMEHTHI, YOCTOBEPSET KOITUH JOKYMEHTOB apOUTPAKHOTO CyJIa, TPOU3BOIMT Pac-
CBUIKY U BPY4YE€HHE JTOKYMEHTOB, IPOBEPSAET YIUIATy TOCYIapCTBEHHOM MOLUINHBI, CyeOHBIX pac-
XO/IOB M apOUTpaXHBIX MTpadoB, MOMIEKAININX BHECEHUIO HAa JEMO3UTHBIN CUET Cyla; COACH-
CTBYET CYIbsIM B TIOJITOTOBKE JIET K PACCMOTPEHUIO B CY/ICOHBIX 3aCETAHUSX.

23



. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3. ApbuTtpaxHble cyabl cyobekTtoB PP

1

B cyOwekrax P® pelicTByroT apOuTpaxkHble Cyabl peclyOnMK, KpaeB, oOiacTel, ropo-
70B (pesiepanbHOro 3Ha4EeHUs, aBTOHOMHOM 00JIaCTH M aBTOHOMHBIX OKpyroB. Ha Teppuropusix
HECKOJIBKUX CyObekToB PD cyneOHyr0 BIacTh MOXKET OCYIIECTBISATH OAMH apOUTPa)KHBIA CY.

Cyne6Hy10 BIacTh Ha TEPPUTOPUU OAHOTO cyObekTa PO MOTyT OCYyLIECTBIATh HECKOIBKO apOUT-
Pa’KHBIX CYy/I0B.

24
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2

ApOurpaxHsslii cyq cyobekra PO:

4 paccMaTpHuBaeT B IEPBOM MHCTAHLIMU BCE JIENa, TIOABEIOMCTBEHHbBIE apOUTPAKHBIM CyJlaM
B Poccuiickoit @eneparnum, 3a HICKITFOUSHUEM JIeTI, OTHECEHHBIX K KomneTeHnu BC PO, dpenepaiib-
HBIX apOUTPaXKHBIX CYJI0OB OKPYTOB U CHELUAIN3UPOBAHHBIX apOUTPAKHBIX CYIOB;

4 [IepecMaTpUBAET 10 BHOBb OTKPBIBILIUMCS OOCTOSTEILCTBAM MPUHATHIE UM U BCTYIIHBIINE
B 3aKOHHYIO CUJTy CyJI€OHBIC aKThI;

¢ o6pamaercs B Koncturynnonnsiii Cyn PO ¢ 3anpocoM o npoBepke KOHCTHTYIIMOHHOCTH
3aKOHA, IPUMEHEHHOTO WJIH MTOJUIEKAIIETO TPUMEHEHHIO B JIJe, PACCMaTPHUBAEMOM UM B JIFO00M
MHCTaHIINH;

4 y3ydaeT u 0000ImaeT CyneOHyI0 IPAKTHKY;

4 [IOJrOTaBJIMBACT MPEAJIOKEHHSI IO COBEPIIEHCTBOBAHUIO 3aKOHOB M MHBIX HOPMAaTHUBHBIX
IIPABOBbIX aKTOB;

4 aHaIU3UpYeT CyAeOHYIO CTaTUCTUKY.

25
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3

B apOutpaxxnom cyne cyobekra PO geiictByer npesuduym. B apOUTpakHOM Cyne MOTYT
OBITH 00pa30BaHBI C)yOeOHbIe KOJLLe2Ul TIO PACCMOTPEHHIO CIIOPOB, BO3HUKAIOIINX U3 TPAXKIAHCKHUX
" UHBIX HpaBOOTHOIIICHI/II\/'I, " CIIOPOB, BO3HUKAIOIIHNX U3 aIMUHHUCTPATUBHBIX HpaBOOTHOIIICHI/II\/'I.
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4

B esax HpI/I6J'II/DKCHI/I$I mpaBoCyars K MECCTY HAXOXACHHUA NI MCCTY KUTCJIIbCTBA Y4aCTBYIO-
KX B ACJIC JINI, HAXOAAIINXCA WIIH ITPOXKUBAIOIINUX B OTAAJICHHBIX MCCTHOCTSX, a TAKIKE C YUCTOM
KOJIMYECTBA JIEJI, PACCMATPUBAEMBIX apOUTPaKHBIMU CyaMu CyObeKTOB PD, B OTIENBHBIX MeCT-
HOCTSIX B COCTaBe apOUTPAKHOTO Cy/a cyobekTra PO demepanbHbIM 3aKOHOM MOTYT OBITH 00pa30-
BaHBI NOCMOAHHbIE CYOEOHble NPUCYMCMEUs, PACTIONIOKEHHBIE BHE MECTa MTOCTOSTHHOTO TpeObIBa-
HUS apOuTpakHOTO cyna cyonekra PO. [TocTossHHOE CyieOHOE TPUCYTCTBUE apOUTPAXKHOTO Cy/Ia
cyonekTa PO sBisieTcs 060cobientbim noopasoeieHuem COOTBETCTBYIONIETO apOUTPAXKHOTO CyIa
cyobekTa PO BHe MecTa MOCTOSHHOTO MPEOBIBAHUS 3TOTO CYy/Ia M OCYIIECTRIISIET €T0 MTOJTHOMOYHSI.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

4. MonHomMo4ns aponTpaxHbIX anennAUUOHHbIX
cynoB U dpegepanbHbIX apoOUTpPaXHbIX CyaA0OB OKPYroB

ApOuTpakHble ane/UISUMOHHbIE CYAbl — CyIbl IO IPOBEpKE B
aneyUISIIMOHHON MHCTAHLMU 3aKOHHOCTH M OOOCHOBAHHOCTH CY/IEOHBIX aKTOB
apOUTpaXHBIX CYIOB CYObEeKTOB PD, MPUHATHIX MU B NTEPBON MHCTAHITUU.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

1

Ha Teppuropuu Poccun B HacTosiiiee BpeMs AeicTBYIOT 20 apOUTpaskHbIX aleJISIIUOHHBIX
CYZI0B, B IIOJITHOMOYHSI KOTOPBIX BXOAMT:

4 TIPOBEpKA B aANEIUISAIIMOHHON WHCTAHIIUY 3aKOHHOCTH X 000CHOBaHHOCTH CY/I€OHBIX aKTOB,
HE BCTYNHBIIHUX B 3aKOHHYIO CUITY, 110 JieJIaM, PACCMOTPEHHBIM apOUTPaKHBIMHU CyIaMH CyOBEKTOB
P® B nepBoi MHCTaHIIUH, TIPU IOBTOPHOM PACCMOTPEHUH JIETIA;

4 [IEpECMOTp 10 BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM NIPUHATHIX U BCTYHNUBIINX B 3aKOH-
HYIO CUJTy CyA€OHBIX aKTOB;

¢ oOpaienus B Koncruryuuonnsiii Cyn PO ¢ 3anpocoMm o npoBepke KOHCTUTYLHOHHOCTH
3aKOHA, IPUMEHEHHOI'0 MJIU MOJUIEKAILEr0 MPUMEHEHHIO B JI€JIe, PACCMAaTpUBAEMOM MMM B amell-
JSIUOHHOM MHCTaHIUY;

¢ y3yudeHue U 0000IeHe CyeOHOM MPaKTUKH;

4 [OATOTOBKA MPEUIOKEHUH IO COBEPILIEHCTBOBAHUIO 3aKOHOB U MHBIX HOPMAaTUBHBIX Ipa-
BOBBIX aKTOB;

¢ aHanu3 CyneOHOM CTaTHUCTHKHU.

denepaibHble apOUTPaKHbIE CYIbl OKPYIOB — CYIBI 10 NPOBEPKE B
KaccallMOHHON MHCTAHIIMH 3aKOHHOCTH BCTYIHMBILIUX B 3aKOHHYIO CHITY CYZI€OHBIX
aKTOB apOUTPaXHBIX CyIOB CyObekToB PD 1 apOUTpa’kHBIX aneuIsUOHHBIX
CY[IOB, a B CIy4YasX, YCTAaHOBJICHHBIX (elepajJbHbIMH 3aKOHAMH, — CyAeOHBIX
aKTOB, TPHUHATHIX CyJaMH KAacCallMOHHOW WHCTAHLUH, €CIH WHOE He
npexycmorpeno dexepalbHBIM KOHCTUTYIIMOHHBIM 3akoHOM «O  cyneOHON
cucreme Pocculickoit denepanun».
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

2

OACO aBHAIOTCA TAKXKE CyJaMH NEPBON MHCTAHIIMU [0 PACCMOTPEHUIO 3asBJIEHUI O Mpu-
CYX/ICHUU KOMIIEHCAIIUY 32 HapyLIEHHE IPaBa Ha CYI0IPOU3BO/ICTBO B pa3yMHbII CPOK I10 JIEJIaM,
paccmarpuBaeMbIM apOUTPAKHBIMU CyAaMHU, WIH 32 HapyILIEHHE IpaBa Ha UCIIOJIHEHUE CYIeOHbIX
aKTOB B pa3yMHbIN CPOK, IPUHATHIX apOUTPaKHBIMU CYIaMHU.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

@ACO umeeT crneayromue MOJTHOMOUHS:

4 [IpOBEpSET B KACCALlMOHHON MHCTAHLIMU 3aKOHHOCTh CyZ€OHBIX aKTOB IO JieJlaM, pacCMOT-
PEHHBIM apOUTPaXXHBIMU cyaMu cyObeKTOB PD u apOuTpaXxHBIMU aneUIILUOHHBIMY CyJaMH, a B
ClTydasix, yCTaHOBIICHHBIX (hefiepaibHBIMU 3aKOHAMHU, — CYJIeOHBIX aKTOB, PUHSTHIX CylaMH Kac-
CaAIlMOHHOM MHCTaHIINU,

4 [IlepecMaTpUBAaET [0 BHOBb OTKPBIBILIUMCS OOCTOSITEIIbCTBAM MPUHATHIE UM U BCTYIIHBIIINE
B 3aKOHHYIO CUJTy CyJI€OHBIE aKThI;

¢ o6pamaercs B Koncturynnonnsiii Cyn PO ¢ 3anpocoM o poBepke KOHCTHTYIIHOHHOCTH
3aKOHA, IPUMEHEHHOTO WIH MTOJIEXKAIIETO IPUMEHEHHUIO B PACCMaTPUBAEMOM UM JIEJIE;

¢ y3ydaeT u 0000ImaeT CyneOHyI0 PAKTHKY;

4 [IOJrOTaBJIMBAET MPEAJIOKEHHS IO COBEPIIIEHCTBOBAHUIO 3aKOHOB M MHBIX HOPMAaTHUBHBIX
MIPaBOBBIX AKTOB;

4 aHaIU3UpPYeT CyAeOHYIO CTaTUCTUKY;

4 paccMaTpuBaeT B KaueCTBE Cy/a MePBOM MHCTAHILIUMU 3asBJIECHUS O MPUCYKIECHUU KOMIIECH-
Calliy 3a HapyLIEHHUE IIPaBa Ha CYIOIIPOU3BOICTBO B pa3yMHBIH CPOK I10 JIeaM, pacCMaTPpUBAEMbIM
apOUTpaKHBIMM CyJlaMH, WM 32 HapylLIeHHE paBa Ha UCIIOJIHEHNE B Pa3yMHBIH CPOK CyAeOHBIX
aKTOB, MIPUHSTHIX apOUTPAKHBIMU CyJaMHU.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

4

B Poccuiickoii @enepannu 1elcTBYIOT (efepalibHble apOUTPaXKHBIE CY/IbI:
* Bonro-BsTckoro okpyra;

* BocTtouno-CubupcKoro okpyra;
* JlanbHEBOCTOYHOIO OKPYTa;

* 3anagHo-CuOUPCKOTO OKPYTa;

* MOCKOBCKOTO OKpyTa;

* [ToBOJIZKCKOTO OKpyTa;

» CeBepo-3amagHoro OKpyra;

* CeBepo-KaBkasckoro okpyra;

* YpaibCKOro OKpyTa;

* [{eHTpasIbHOTO OKpYTAa.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

5. NpaBoBou ctatyc BepxoBHoro Cyaa P®

1

B nauane 2014 r. B Poccuiickoit denepanuu Oblia nmpoBeaeHa cyaebHas pedopma, B pe3ylib-
Tate koTopoil npousouuio oobeaunenne BAC PO u BC P® ¢ nepenadeii moaHOMOYHIT IepBOTO
BC P®. B coctaBe BC P® 6bu1a 06pazoBana CyneOHas KOJUIETHS 110 SKOHOMUYECKUM criopaM. Ha
ceronusuHui neHs BC PO obnanaet credyrowumu nonHomouusamu::

4 paccMaTpuBaET B KAYECTBE Cya NEPBOM MHCTAHIIMU U 110 HOBBIM UJIM BHOBb OTKPBIBIIUMCS
00CTOSATENHCTBAM JIeNIa, OTHECEHHBIE K €T0 MOJCYIHOCTH;

4 paccMaTpHBaeT B IIpeiesiaX CBOMX MOJIHOMOYUN B COOTBETCTBUH C MPOLECCYATbHBIM 3aKO-
HozatenbcTBOM PD nena B anesisiinOHHOM U KaCCallMOHHOM IOPSIJIKE;

¢ oOpamaetrcs B Konctutyunonnsii Cyn PO ¢ 3ampocoM 0 KOHCTUTYIIMOHHOCTH 3aKOHA,
MOJIJIEKAILETO IPUMEHEHUIO B KOHKPETHOM JIEIIE;

¢ 000011a€eT CyeOHYI0 TPAKTUKY;

4 paccMaTpHUBaeT B NOPAJIKE HAaJ30pa BCTYNHBIINE B 3aKOHHYIO CHITy PELLEHUS U ONpeere-
Hust Cyne6Hoii komeruu BC PD, npuHAThIe 10 NepBOi MHCTAHIIUU, €CIIM YKa3aHHbIE PEIICHUS U
orpeeneHus ObUTHA MPEIMETOM aneUISIIHOHHOTO PACCMOTPEHHUSI; ONPeaeIeHNs ATEIAINOHHON
kouteru BC PO, BriHECEHHBIE 1O pe3ylbTaraM PacCMOTPEHHS aleUIAIUOHHBIX Kal00, Mpe-
CTaBlieHUH Ha peuieHus wiu onpenenenus Cyne6Hoi komnerun BC PO, npunsTeie no nepBoi
uHCcTaHuu; onpenenenus CynedHoi komiernn BC PO, BeiHeCeHHBIE B MOPSIKE KaCCALIMOHHOTO
MIPOU3BOJICTBA;

¢ pa3pabarbIBaeT MPEATIOKEHHS IO COBEPIIEHCTBOBAHUIO 3aKOHOB U MHBIX HOPMAaTHBHBIX
MIPABOBBIX aKTOB, PETYIHUPYIOIINX OTHOLICHHS B chepe MPeAnpUHIMATEIbCKON U HHONH IKOHOMHU-
YECKOU IeSITeNIbHOCTH;

¢ BeZIeT Cy/IeOHYIO CTAaTUCTUKY U OpPraHU3yeT padoTy 1O €€ BEACHUIO B ApOUTPAXKHBIX Cy/lax;

¢ OCYIIECTBIISIET MEPHI MO CO3/IaHUIO YCIOBUH Ui CyAeOHON AeSITENEHOCTH apOUTPaKHBIX
CyZIOB, B TOM YHCJI€ IO X KaJIpOBOMY, OPraHU3aLlUOHHOMY, MaTe€pUAIIbHO-TEXHUYECKOMY U UHBIM
BUJIaM 00€CTIeUeHHUS;

4 pemiaeT B IMpeaesiax CBOEW KOMIIETEHIIMM BOIPOCHI, BBITEKAIOIINE U3 MEXIYHAPOIHBIX
Z0oroBopoB P®;

¢ pemiaeT BOMPOCH 00pa30BaHUS MOCTOSHHBIX CYIEOHBIX MPUCYTCTBHHM apOUTpPaKHBIX
CYIOB;

4 OCYUIECTBISIET APYTHUE MOJTHOMOUHS.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

BC P® oeiicmeyem 6 cocmase:

* [Inenyma;

* [Ipe3nauyma;

* ANeuIsIIMOHHON KOJUIETUH;

* CyneOHOM KOJIJIETHH 110 aIMUHHUCTPATUBHBIM JIEJIaM;
* CyneOHOM KOJIJIETHH 110 TPAYKIAAHCKUM JIEIaM;

*» CyneOHOM KOJIJIETHH 110 YTOJIOBHBIM JIEIaM;

* CyneOHOW KOJJIETHUH 110 SKOHOMHYECKUM CIIOpaMm;

* CyneOHOM KOJIJIETHH TI0 JIeJIaM BOSHHOCITYKAIIUX;

* JINCIMIUIMHAPHON KOJUIETUH.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

6. MonHoMouunsa Cyaa no MHTeNNeKTyanbHbIM NpaBam

Cyn 0o WHTE/UIEKTYaJbHbIM TMpaBaM — CHCIHATH3UPOBAHHBIN
apOUTpaXHBIM Cyl, pacCMaTpHUBAIONIMK B TMpeAesiax CBOEH KOMIICTCHIIMU B
KayecTBE Cy/ia MEPBOIl U KACCAIIMOHHON MHCTAHIIMH JIeJ1a 10 CriopaM, CBI3aHHBIM
C 3alIUTON MHTEJIJICKTYaJIbHBIX MPaB.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

1

Cyn 1o UHTEJUIEKTyalIbHBIM IIpaBaM B KaueCTBE Cy/la IEPBOM MHCTAHIIMU PAaCCMaTPUBAECT:

¢ s1ena 00 OCTIaprBaHWU HOPMATHUBHBIX MPABOBBIX aKTOB (heiepaibHBIX OPTaHOB MCIIOIHU-
TEJbHOM BJIACTH, 3aTPArMBAIOLINX IpaBa U 3aKOHHbIE UHTEPECHI 3asBUTENS B 00JIaCTU MPaBOBOM
OXpaHbl PE3yJabTaTOB MHTEIUIEKTYaJbHOM NEATEIBHOCTH U CPEICTB MHIAMBHIyAIM3alUU, B TOM
yrcie B cepe MaTeHTHBIX MPaB M MpaB Ha CENEKIMOHHBIC JOCTH)KEHUS, MpaBa Ha TOIMOJIOTHH
MHTETpaJIbHbIX MUKPOCXEM, ITpaBa Ha CEKpPEeThl MPOU3BOJCTBA (HOY-Xay), IpaBa Ha CPECTBA UH/IU-
BUyaJU3alUuy IOPUIUUECKUX JIMILI, TOBAPOB, padoT, YCIYyT U NPEANPUATUH, IpaBa UCIIOJIb30BaHUS
PEe3yJIBTaTOB UHTEIIEKTYAJIbHOM JEATEIbHOCTH B COCTaBE €AMHON TEXHOJIOTHH;

4 Jien1a 10 CopaM O MPEJOCTABICHUN WIM MPEKPAILECHUH NIPABOBOM OXPAaHBI PE3YJIbTAaTOB
VHTEJUIEKTYaJIbHOM AESITEIBHOCTH U IIPUPABHEHHBIX K HUM CPEJICTB MHAUBUAYAIU3ALNH KOPUIN-
YEeCKHUX JIMII, TOBAPOB, PaldOT, yCIYT M MPEANPHUITHN (32 UCKIIOYCHHEM OOBEKTOB aBTOPCKUX H
CMEXHBIX IIpaB, TOMOJIOIMI HHTErpajIbHbIX MUKPOCXEM), B TOM YHUCIIE:

— 00 ociapuBaHUM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUH 1 AeHCTBHI (O6e3aeiicTBIs)
(enepanbHOrO OpraHa MCIOJHUTEIBHON BIACTH MO MHTEJUIEKTYAJIbHOW COOCTBEHHOCTH, (eme-
PaJIbHOTO OPTraHa UCIIOJIHUTEIBHOM BIIACTH 10 CEJIEKIMOHHBIM JOCTHKEHUAM U UX JOKHOCTHBIX
JIM1, @ TAKXKE OPraHoB, yOJIHOMOYEHHBIX [IpaButenscTtBoM PO paccmarpuBarh 3asBKH Ha BbIAAYY
NaTeHTa Ha CEKPETHbIE U300PETEHNUS,

— 00 ocmapuBaHMU peHICHHUs (enepaabHOr0 aHTHMOHOIOJIBHOTO OpraHa O MPHU3HAHUU
HETOOPOCOBECTHON KOHKYPCHIIMEH JNEHCTBUIM, CBSI3aHHBIX C MPUOOPETCHUEM HCKIIOYUTEITHHOTO
IIpaBa Ha CPE/ICTBA MHAMBUAYyAIN3ALMH IOPUIUUYECKOTO JINLA, TOBAPOB, padOT, YCIYT U IpeanpU-
SITHH,

— 00 yCTaHOBJICHHH NTAaTEHTOOOIAAaTeNs,

— O NPU3HAHUM HENEWCTBUTEIbHBIMU MATEHTa Ha U300peTeHHE, MOJIE3HYI0 MOJENb, MPO-
MBIIICHHBIN 00pa3el] WK CeIeKIMOHHOE TOCTIKEHHE, PEIICHHs O IPEAOCTaBICHUH TPABOBOU
OXpaHbl TOBAPHOMY 3HAKy, HAMMEHOBAaHUIO MECTa IPOUCXOKICHHUS TOBAPA U O MPEIOCTABICHUN
UCKITFOYMTEIIBHOTO TpaBa Ha TaKOe HAMMEHOBaHUE, €Ccliu (elepabHBIM 3aKOHOM HE TIPETyCMOT-
PEH MHOM MOPSAI0K IPU3HAHUS UX HEACHCTBUTEIIbHBIMY,

— 0 JIOCPOYHOM IIPEKPAIEHUHN IIPAaBOBOM OXpPaHbl TOBAPHOI'O 3HAKA BCIIEJCTBHUE €r0 HEUC-
II0JI30BAHMUS.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

2

Kpome Toro, Cyn o MHTEUIEKTyalbHBIM IIpaBaM BBICTYIIAET 6 Kauecmee cy0d KacCAyuoH-
HOU UHCMAHYuy B OTHOIICHUU JEJ, PACCMOTPEHHBIX MM IO IIEPBOM MHCTAaHIUH, a TAKXKE €1 O
3alMTE WHTEUIEKTYyaJbHBIX MpPaB, PACCMOTPEHHBIX apOUTpaKHbIMHU cydamMH cyObekToB PD mo
MIepBOW MHCTAHINK, apOUTPAKHBIMU aNEUIALIMOHHBIMU CY/IaMU.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

3

CYI[ M0 MHTCJJICKTYAJIbHBIM IIpaBaM nepecmampueaen no HO6biM U 6HOB8b OMKPbIEULIUMCA
obcmosmenbcmeam IPUHATBHIC UM U BCTYIIMBIIHEC B 3aKOHHYIO CUITY CYI[€6HBIG AKThI.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

7. NpaBo Ha obpalleHne B apoOUTpaKHbIN
CyA: NOHATUE U XapaKTepUucTuka

IIpaBo Ha oOpanieHue B apOMTPAXKHBIA Cyl — TPEAYCMOTPEHHOE
3aKOHOM TIPaBO JIMIAa OOPATUTHCS B apOUTPAXKHBIN CyJl C LIETbIO 3alIUTHI CBOUX
HapyILICHHbIX WJIM OCMAapUBaEMBbIX MpPaB U 3aKOHHBIX MHTEPECOB, B TOM UHCIE
c TpeOoBaHMEM O MPUCYXACHUU €My KOMIIEHCAIlMU 3a HapylleHWEe IMpaBa Ha
CYZIOIPOM3BOJICTBO B pa3yMHBII CPOK WJIM TpaBa Ha UCIIOJIHEHUE Cy[JeOHOT0 aKTa
B pa3yMHBIH CPOK, B MOPSJIKE, YCTAHOBICHHOM apOUTPaKHBIM MPOLIECCyaIbHBIM
3aKOHOAATEIbCTBOM.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

1

Bo03MOXXHOCTB KaX/10r0 3aMHTEPECOBAHHOTO JIMIa 00paTUTHCS 3a CyNeOHOM 3aIUTON B COOT-
BETCTBYIOIINI KOMIIETEHTHBIN cyq Poccuu, B TOM YHciIe U B apOUTPaKHBIN, MPETyCMOTpeHa CT. 46
Koncturynuu P®. [IpaBo Ha oOpaiieHue B apOUTpaxHbIi ¢yl CHOPMYITHPOBAHO B BUIC OOIIETO
JIO3BOJICHUS: JTIO0O€ 3aWHTEPECOBAHHOE JIMIIO BIPaBE OOPaTUTHCS 3a CyaeOHOU 3amuroid. [lpn
STOM B KauecTBe HanOosiee OOIIMX YCIOBUM BO3HUKHOBEHHS MpaBa Ha 0OpaleHue B CyJl BBICTY-
HaloT MpolieccyanbHasl IPaBOCIOCOOHOCTh U MOABEIOMCTBEHHOCTD.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

ATIIK P® ucknrouun uncmumym omkasza 8 npunamuu 3as6ieHus. 1103ToMy B 3aBUCUMOCTH OT
XapakTepa IpUANIecKoro pakTa ¥ BpeMEHH €ro YCTaHOBJIEHHUSI BO3MOYKHO OCTaBJICHUE 3asIBJICHUS
0e3 ABMKEHUS, BO3BPAIICHUE HCKOBOTO 3asBJICHUSI, YTO HE MPEISITCTBYET OOpaIeHuIo K apouT-
paxaomy cynay. [lpu ycraHoBineHHH (akTa HEOABESIOMCTBEHHOCTH (ITOJTHOM MIJTM BPEMEHHOMW ) Ha
CTauu CyneOHOTO pa3OupaTesbcTBa apOUTPAXKHBIA Cy/ BIpPaBe MPEKPATUTH MPOU3BOJCTBO IO
Jenry 1nbo OCTaBUTH 3asiBIeHHE Oe3 paccMoTpeHus. [Ipu xapakTepucTuke npasa Ha oOpalleHue B
apOUTpaXHBIN CyJl KaK dJIeMEHTa KOHCTUTYITMOHHOTO TIpaBa Ha Cy/IeOHYIO 3aIlUTy CIeAyeT UMETh
B BHJIy €r0 aOCOFOTHBIN XapakTep.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3

B cootBercTBUM co cT. 46 Koncturyuu PO npaso na cyoebnyro sawumy ne modcem dvimo
02paHu4erHo HH TIPU KaKUX 00CTOSATEIIbCTBAX, M apOUTPAKHBIC CYIbI B CBOCH MPAKTHUYECKOM JIes-
TEJBHOCTH CTPOTO PYKOBOACTBYIOTCS 3THUM ToJokeHHeM. CIIeAyeT Tak)Ke UMETh B BUILY, YTO ITPABO
Ha CIpaBeNIuBOE CyneOHOe pa30oupaTeIbCTBO, YCTAHOBICHHOE B CT. 6 EBpomneiickoli KOHBEHITUHU O
3alUTe TPaB YeIOBEKa U OCHOBHBIX CBOOOJI, B KAYECTBE OJJHOTO M3 DIIEMEHTOB BKIIFOYAET U TPABO
ydacTHUKA criopa Ha 3((EKTUBHBIN TOCTYII K CYIy, IPAaBOMOYHOMY Pa3pelINTh €ro JeJ0.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

4

B apOuTtpaskHOM mporiecce mpaBo Ha CyAeOHYIO 3aIIUTY B CyJIe IEPBOM WHCTAHLIUY pediu3y-
emcs 6 gpopme nooauu ucka 160 3asBiaeHus. OCHOBHBIM CIIOCOOOM BO30YKIICHHUS JIeja SIBIISIETCS
moJiavya UCKa, MOCKOJIBKY 3asBJICHUEM BO30YKIAIOTCS TOJIBKO Jelia U3 MyOIHYHBIX PABOOTHOIIIE-
HUI, 0COO0TO MPOU3BOACTBA M O HECOCTOATEIHLHOCTH (OAHKPOTCTBE). DTHUM U ONPEILISICTCS 3HA-
YCHHE M3YYCHHS ITpaBa Ha MPEIbIBICHUE UCKA B apOUTPaKHOM ITpoIiecce.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

5

Peanuzanms npaBa Ha oOpalieHne TaKkKe BOZMOXKHA ITyTeM T10/1auu »kano0bl. XKanoba moxa-
eTCsl TP 00pallleHuy B apOUTPaKHBIN Cy/ aneUISIIMOHHON M KacCallMOHHOW MHCTaHUul. [ eHe-
panbHbIi Ipokypop PP u ero 3amecTutenu BopaBe 00paTUThCSA B apOUTPaKHBIHN CyJl C IPEACTAB-
JICHHEM O TIEPECMOTpE CY[eOHBIX aKTOB B MOPSIKE HAA30DA.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

8. NMoHATHne apbuTpaxHoro npouecca

ApOuTpakHbI MpoLeCC €CTh YCTAHOBJICHHAS HOPMaMU apOUTPaKHOTO
MpoLIeCCyaIbHOTO MpaBa Gopma 1eATeTbHOCTH TOCYIapCTBEHHBIX apOUTPaXKHBIX
CYZIOB, HamlpaBjieHHas Ha 3allUTy OCMapHUBaeMOr0 WM HapyIIEHHOTO IpaBa

OpraHu3alyii, TpakJIaH-TIPEANPUHUMATENIEH, aKIIMOHEPOB B COOTBETCTBUU C
KOHLIEMIUEN ATUX CYIOB.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

1

W3 naHHOTO OIpeAeIeHuUs BEITEKAIOT CICAYIONINE NPUSHAKY apOUMPANCHO20 Npoyecca:

* OJTHUM U3 €ro CyObeKTOB 0053aTEIBHO SBISCTCS apOUTPAXKHBIN CY/I;

* JICWCTBUS, KOTOPBIE COBEPIIAIOTCS CYJJIOM M YYaCTHHKAMH IpOIecca, €CTh IOPHINIECKHIE
apOUTpakHBIE TIPOIIECCyaTbHBIE IEHCTBUS;

* TIpeIMeToM, OOBEKTOM apOMTPaKHOTO IpoIlecca SBIAIOTCS JAeia, MOABEIOMCTBEHHBIE
apOUTPaKHBIM CyHaM.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

BronHe BO3MOXHO NpeAcCTaBiIsATh apOUTPAKHBIN IMPOLECC KaK OMpElessieMoe HOpMaMu
apOUTPaKHOTO MPOLIECCYAIIbHOTO MpaBa MOCTaAUNHOE ABM)KEHUE JeNla 0 BO3HUKIIEMY B IIPO-
1[€CCEe SKOHOMUYECKON WJIM MHOM NMPEeANPUHUMATEIbCKON 1€ATENbHOCTHU CIIOPY, BHITEKAIOLIEMY U3
IpaXXAaHCKUX MPAaBOOTHOLIECHUH (SKOHOMUYECKHUE CIIOPHI) TMO0 U3 MyOIMYHBIX IPAaBOOTHOLIEHUIH,
BKJIIOYAsl aIMUHUCTPATUBHBIE.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

3

IIpeomemom apoumpasicnozco npoyecca Kak GOPMBI AEATEIBHOCTH CyAa SIBISIOTCS 3KOHO-
MUYECKHE CIOPHI UJIM UHBIE JIeN1a, OTHECEHHbIE K KOMITETeHIIMHN apOuTpaxHbIX cynoB AIIK P® u
ap. Koneunoii niesipro npouecca BbICTYIIAET BOCCTAHOBIIEHUE HAPYLIEHHOTO WM OCIIAPUBAEMOTO
IIpaBa B peajabHOCTH.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

4

Ha ceronmusimnuii 1€Hb CYIIECTBYIOT CJEAYIOIINUE UObL APpOUMPANCHO2O CYOONPOU3BO0-
cmea:

4 1CKOBOE CYyAOIPOU3BOACTBO. 37€Ch PacCMaTpUBAIOTCS CIOPHI O MpaBe, BO3HUKAIOLINE B
CBSI3U C OCYLIECTBICHUEM MPEIPUHUMATEIBCKON 1 NHOH SKOHOMUYECKOHN JNEATEIbHOCTH;

4 [IPOM3BOJICTBO TIO JIeJIaM, BO3HUKAIOIINM U3 aJIMUHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX TIpa-
BOOTHOILIEHUH. 3/1eCh pacCMaTpUBAIOTCS CIIOPHBIE JI€J1a, UMEIOLUE ITyOINYHbIN HHTEPEC, a TAKXKE
nena 00 aAMUHUCTPATUBHBIX NMPABOHAPYIIECHUSX U B3BICKAHUH 00s3aTENIbHBIX TIJIATEKEH W CaHK-
LU

4 oco0oe npou3BoACTBO. B mopsike 0coboro npou3BoacTBa apOUTPaKHBIN CyJl paccMaTpu-
BaeT Jiesia 00 yCTaHOBJIEHUU (paKTOB, UMEIOUINX IOPUINYECKOE 3HAUEHUE; O IPUCYKICHUH KOM-
IIEHCALMM 32 HapyILIEHUe IIpaBa Ha CyAONPOU3BOACTBO B pa3yMHBIN CPOK WJIH IIPAaBa HA UCIIOJIHE-
Hue cyeOHOro akTa B pa3yMHbIM CpPOK; KOPIOpPATUBHBIE J€Ia; JIea O 3alUTe MpaB U 3aKOHHBIX
WHTEPECOB I'PYMIIbI JIUL. 37€Ch OTCYTCTBYET CIIOP O IIPABE;

4 IPOM3BOCTBO 10 JIeJIaM O HECOCTOSTEIBHOCTH (OaHKPOTCTBE). 371eCh apOUTPAXKHBIN MTPO-
1IeCC HapaBJICH Ha yPETyITUPOBAHUE BOIPOCOB, CBSI3aHHBIX C TPU3HAHUEM TPaXKTaHUHA-TIPEIIPH-
HUMATENs WIK I0PUIUYECKOT0 JIMIA HECOCTOATENbHBIM (OaHKPOTOM) U YIOBJIETBOPEHUEM TPeOo-
BaHUW KPEIUTOPOB;

4 YIIPOLIEHHOE MPOU3BOJCTBO, XapaKTepHU3ylolieecs 0eCCIOPHBIM XapaKTEPOM 3asiBJICHHOTO
TpeOOBAaHMS M €T0 HE3HAYUTEIBHBIM Pa3MEPOM.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

9. Ctagum n cuctema apoutpaxHoro
npouecca: NOHATUEe, NPU3HaKN, BUAbI

[Ton cragusimu apOMTpPaKHOrO Npolecca MOHUMAETCS NEATEIbHOCTD
apOUTpa)XKHOTO  CyZa, OCyIIecTBIseMass B  ONPEAENECHHOW  JIOTMYECKOM
MOCJIEIOBATEIBHOCTH.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

1

Cragus apOUTpakHOTO TIpOIlecca — MPOLECCyalbHBIC JCUCTBUS 1O KOHKPETHOMY JICY.
OcHosHbie cmaduu apoumpaicHo2o npoyecca.

* BO30YX/ICHHE apOUTPAXKHOTO JeJia: Ha TOW CTAINH CYIbsl SAUHOIMYHO MPUHIMACT pellie-
HUE O IPUHSITHHA UCKOBOTO 3asBJICHUS K TIPOU3BOJICTBY CY/Ia WIIH OCTABJISIET €ro 0e3 IBIKCHHUS;

* TIOJITOTOBKA JIeNa K CyJeOHOMY pa3OupaTebCTBY: IPOTHBOIIOJIOKHBIM CTOPOHAM JTOJIKHA
OBITH OOeCIIeueHa MaKCUMaJTbHAST BO3MOXKHOCTD TSI 3aIIUTHI CBOETO HAPYIIIEHHOTO TIPaBa;

* PaCCMOTpPEHHE JeJIa CYJIOM NIEPBOM MHCTAHIIMH — 3TO CyIeOHOE pa30oUpaTehCTBO, TE pas-
pENIarTCs Cropkl 1Mo cymiecTBy. OOBIYHO 3aKaHYMBACTCS BEIHECEHUEM CYJICOHOTO PEIICHHS,

* PAaCCMOTpPEHHE JIeJIa CY/IOM aleJUISIIMOHHON WHCTaHIIHH,

* PAaCCMOTpPEHHE JIeJIa CYIOM KacCallMOHHOW WHCTAHITHH.

UerBepTas U msaTasi CTaAWH apOUTPaKHOTO IMPoIlecca — MPOBEPKA BHIMISCTOSIIIAMU Cy1e0-
HBIMHM WHCTAHIIUSMH TPAaBUILHOCTH BBIHECEHHOTO CYIEOHOTO aKkTa. DTH (PYHKIIMH BBITOJIHSIOT
Cy/Ibl aneJUIAIIMOHHON M KaCCallMOHHOM MHCTAHIMH, a Takke Haa3opHast uHcTaHius — BC PO;

* IEPECMOTP B MOPSIKE Haa30pa. VckimounTenpHas CTaaus apOuTpaskHOTO IIpoliecca — Hal-
30pHOE TIPOU3BOACTBO. [IpH CYyIIECTBEHHBIX HAPYIICHUSIX HOPM MaTEPHAIHLHOTO WIIH MPOIIECCy-
AIBHOTO TIpaBa CyIe0HOEe pelIeHue apOUTPaXKHOTO Cy/la TIePeCMaTPUBACTCS,

* IEPECMOTP JieTIa 10 BHOBH OTKPBIBIIUMCST OOCTOSITEIIBCTBAM;

* HCITOJTHEHUE PEIICHHUS.

51



. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

Kaxnas u3 cragmii apOMTpakHOTO TpoIlecca MOoApasAessieTcs Ha TPH dTama: Bo30yxe-
HHE IPOM3BOJICTBA B COOTBETCTBYIOIIEH CTaNM, MOJrOTOBKA JeJia K PACCMOTPEHUIO, pa3pelieHue
nena. [IpoxokIeHue 1ena mo BCeM CTaIUsIM He SIBIIICTCST 00S3aTeIIbHBIM U 3aBUCHUT OT BOJICH3bSIB-
JICHUA 3aMHTCPCCOBAHHBIX JIMII. O6$I3aT€JIBHOI>'I SABJIACTCA JIMIIb NI€pBad CTaausd — paCCMOTPCHUC
JieJia CyJIOM IEepPBOM MHCTAHIIMK (HO U OHA BO3HUKAET IIPH YCJIOBHH OOPAIEHUS B CYJl 3aHHTEPE-
COBAHHOTO JIUIIA).
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

3

[TockonbKy TTOPSIOK PaCCMOTPEHHS ACI, MOIBEJOMCTBEHHBIX apOUTPAKHBIM CylaM, 3aBH-
CHUT OT KaTerOpHUH JIeJIa, BEIICITSAIOT CISAYIOIINE 8UObl APOUMPAIHCHO2O CYOONPOU3BOOCEA:

* HCKOBOE ITPOU3BOICTBO;

* MPOM3BOJICTBO U3 AIMUHUCTPATUBHBIX ¥ HHBIX MTyOJIMYHBIX MPABOOTHOIICHUH;

* 0c000€ MPOU3BOJICTBO.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

4

[ToMHMO mepeyrclIeHHBIX CYLECTBYIOT KaT€ropuu e, UMEIOIUX 0COObIN MOPSAIOK pac-
CMOTpPEHMSI, HAIIPUMED JIeJla O HECOCTOSITEIbHOCTH (OaHKPOTCTBE); MPOU3BOJCTBO MO AejaM 00
oClapuBaHHU peI_HCHI/Iﬁ TpCTCﬁCKHX CyI0B U O BbIAAYC UCITOJIHUTCIIBHOT'O JINCTA HA IPUHYAUTCIIb-
HOE MCIOJIHEHHUE PEIICHUS TPETEHCKOTO Cy/1a; MPOU3BOICTBO IO JIeJIaM O IIPU3HAHUU U 00 UCTIOJI-
HECHUU peIHeHI/If/'I HHOCTPAHHBIX CYydOB. K BUaaM ap6I/ITpa)KHOFO IMPOU3BOACTBA OTHOCAT TAaK HA3bI-
BAaEMOE YIPOILEHHOE TPOU3BOACTBO U IMPOU3BOJACTBO 110 AETIaM C y4aCTUEM MHOCTPAHHBIX JIHII.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

10. Cuctema apObuTpaxHoro npoueccyarnbHOro
npasa U ero NICToYHUKKU. [lencreme
apouTpaxHbIX npoueccyaribHbIX
HOPM B NMPOCTpPaHCTBE U BO BPEMEHMU

1

Cucmema otpacian apOUTPa’KHOTO MPOIIECCYaTbHOTO MpaBa MpeACTaBIsIeT COOOH COBOKYTI-
HOCTb BCEX €€ HOPM M IOoApa3eieHue UX Ha CTPYKTYpHBIE YaCTH — B OCHOBHOM HA MHCTHUTYTHI.
Cuctema oTpaciu ImpaBa TPAJULMOHHO ciaraeTcs u3 AByx yacreil: O6meit 1 OcoOeHHOi.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

Obwas yacmo BKIIIOYAET CIIEYIOIINE HHCTUTYTHI:

* 3a]1a4M, [EJIM ¥ IPUHIUIIBI apOUTPAKHOTO TPOIIecca;

* ICTOYHUKHU ¥ HOPMBI apOUTPa’KHOTO MPOIIECCYyaTbHOTO MPaBa;

* IPaBOBOM CTATyC Cyla M apOUTPaKHBIX 3acenaTesieid, mpaBuia 00 OTBOAAX;
* IPaBOCYOBEKTHOCTH;

* KOMIIETEHIINIO apOUTPaKHBIX CYAOB (TIOIBEIOMCTBEHHOCTD H MOJICYJHOCTH);
* IIPOIECCYyaIbHBIE CPOKH;

* TOKA3aTeNIbCTBA U JIOKA3bIBAHUE;

* 00ecTieunTeNbHBIC MEePhI apOUTPAKHOTO CY/a;

* cyneOHbIe pacxonbl U Tpadse;

* CynieOHbBIE 3BEIICHHS U BHI3OBBI.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

3

Ocobennas yacmv BKIIOYAET MHCTUTYThI MPOU3BOJACTBA B CyJ€ IEPBOM, aleUIALIUOHHOMN,
KacCallMOHHOM M HaJJ30pHOM MHCTAHLIUMI, a TAK)Ke EPECMOTP Cy1eOHBIX aKTOB 110 BHOBb OTKPBIB-
LIMMCS OOCTOSITENLCTBAM M UCTIOJIHUTENBHOE IPOU3BOJICTBO.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

4

Hcemounuku apobumpasicno2o npoyeccyanibHo20 npasa — 3TO NMPABOBbIE AKTHI, COAEPKAILNE
HOPMBI TaHHOM OTPACIIH MpaBa:

¢ maBa 7 Korcrurynuu PO, r1e 3akperisioTcsi OCHOBHBIE TMOJIOKEHHUS O CyJeOHOM BIIacTH,
MPUHIUNAX €€ (YHKIMOHUPOBAHHS,

¢ (benepanbHbIE KOHCTUTYIIMOHHBIE U (DefepalibHbIe 3aKOHBI, HETIOCPEICTBEHHO MOCBSIIEH-
HbIE BOIIPOCAM CY/I0YCTPONCTBA U CYOIIPOU3BOCTBA B apOUTPAKHBIX CyAax;

¢ unble (peaepanbHbIe 3aKOHBI, KOTOPBIE B TOW JTMOO WHOW CTENEHH COAEPKaT HOPMBI apOuT-
PaXHOTO MPOLECCYAIBHOIO IIPaBa;

4 MEXTyHapOIHbIE COTIAIIEHHS U IOTOBOPHI IO BOTIPOCAaM apOUTPaKHOTO Iporiecca (Harpu-
Mep, CornaiieHue o MopsIKe pa3pelieHns CIOPOB, CBA3AHHBIX C OCYLIECTBICHUEM XO3SHCTBEH-
HOM J1eATeNbHOCTH);

¢ cyneOHas npaktuka. OHa MOXET OBITh BhIpaXkeHa B popMe CyAeOHBIX aKTOB MEXTyHapOI-
HBIX OpraHoB IpaBocyausi, nocranoBieHusax Koncruryunonnoro Cyna PO, [Ipesuanyma u [lne-
Hyma BC P®;

¢ peramMeHT apOuTpakHbIX cynoB. [IpuHumaercs [Inerymom BC P® mo mpencrapiennto
[Ipencenarens BC PO.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

5

eticmsue apoumpadxcuvix npoyeccyanvhvix Hopm 6 npocmpancmee. 11o nelicTBrio B mpo-
CTPaHCTBE MPOIeCCyalbHbIE HOPMbI XapaKTEPU3YIOTCS TEM, UYTO OHHM PACTIPOCTPAHSIOT CBOIO CHITY
Ha BCIo Tepputoputo Poccuiickoii @eneparun B crity odmedeaepaabHOro Xapakrepa apouTpaxk-
HOTO IPOLIECCYaIbHOTO 3aKOHOATEIbCTRA.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

6

eticmeue apoumpasxichvix npoyeccyanbHuix Hopm 80 epemeru. Cyoponu3BOICTBO B apOUT-
PAXHBIX CyJax OCYIIECTBISIETCS B COOTBETCTBUHU C (helepallbHBIMU 3aKOHAMH, JIEHCTBYIOIUMH
BO BpEMsI pa3pelIeHUs CIiopa U pacCMOTPEHMUSI Jiea, COBEPILIEHUS OTJEIBHOTO MPOIECCYaIbHOIO
JIVCTBUS WM UCTIOJHEHUS cyneOHoro akta. [loaTroMy mporeccyanbHBIM 3aKOHAM HE CBOHCTBEHHO
o o01IeMy IpaBuITy IpUAaHue 00paTHOM critbl. [t 5TOro HEOOXOAMMO CIIeIMAIbHOE YKa3aHUe
B CaMOM ITPOLIECCYaIbHOM 3aKOHE.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

11. O6BLEKT, CyOBbEKT, OCHOBaAaHUSA BO3HUKHOBEHUSA
apouTpaxHbIX npoueccyasribHbIX OTHOLUEHUMN

1

B teopuu mpasa BBIIEIAIOTCS MamepuaivbHble U npoyeccyaibrvle 2pynnvl Npasoomuoule-
Hutl. B apOuTpa)xHOM mpoliecce ASUCTBYIOT apoumpasicuvie npoyeccyaivbhvle NpasoomHOUEe s,
BO3HMKAIOIIUE MEXTy apOUTPaXKHBIM CYIOM U APYTMMHU YYaCTHUKAMH IIpoLiecca MpHU paccMoTpe-
HUHU U pa3pelICeHUN SKOHOMUYECKUX CIIOPOB U APYIUX [, a TAKXKE IIPU IPOBEPKE 3aKOHHOCTH U
000CHOBaHHOCTH NPUHATHIX PELICHUH U IIPU UX MTOCIIEAYIOIIEM UCIIONHEHUH. B ocHOBe perymupo-
BaHMsI apOUTPAKHBIX MPOLIECCYATbHBIX OTHOILIECHHUH JISKUT apOUTPaKHOE MPOLIECCyaTbHOE IPABO.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

ApOuTpaxxaple MPOLECCyalTbHbIE OTHOIIECHHUS BO3HUKAIOT TOJIBKO MO KOHKPETHOMY eIy
MEXIY apOUTPaXKHBIM CYIOM H IPYTHMH YYaCTHHKAMU Iporecca. B kauecTse opuanieckux (ak-
TOB, CIIy’KaIllUX BOSHUKHOBEHHIO, N3MEHEHHUIO WM MPEKPAIICHUIO ATUX OTHOMICHUH, BHICTYIAIOT
npoIecCcyaabHbIE ICHCTBHS, COBEpPIICHHBIC B MTPE/IENIaX YCTAHOBICHHBIX 3aKOHOM WJIM Ha3HA4YCH-
HBIX apOUTPaKHBIM CYIOM CPOKOB (Hampumep, oOpalieHne B apOUTPaKHBIN Cy/I ¢ HICKOM, 00Xka-
JIOBAaHHE PEHICHUs] apOUTPaXHOTO Cyia, OOpaIeHne ¢ XOIaTaiiCTBOM O HAa3HAUYEHHH SKCIIEPTU3BI
T I.).
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3

B otnuune ot mMarepuanbHbBIX IPABOOTHOIIEHUN (B KOTOPBIX MOPa3yMEBAETCS PABEHCTBO
CYOBEKTOB), B MPOIECCYAIbHBIX OTHOMICHUSIX IMOJIOKEHUE YYaCTHUKOB TPOIecCca U YYaCTHUKOB
cyza pa3nuyHoe. ApOUTpakHbli cysl B cooTBeTcTBUU O CT. | AIIK P® ocymiectBiseT npaBocyaue,
MO3TOMY €70 IIOJTHOMOYUS HOCAT BJIACTHBINA XapakTep, HO MPU 3TOM apOUTPaKHBIN Cy/l HECET 004-
3aHHOCTB IIepe]] FOCYIapCTBOM U CTOPOHAMM IPABUIIBHO M B COOTBETCTBUM C 3aKOHOM paccMmar-
pUBaTh U paspeliarh NOJABEIOMCTBEHHbBIE €My JeNa, coOMoaas U yBaXkasi IpaBa BCEX yUAaCTHUKOB
npouecca.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

4

Cucrema apOUTpa’kHBIX CyJOB B CBOEH AESITEIbHOCTH ONUPAETCS] HA HOPMBI IIpaBa, UME0-
[IMe CBOH CYOBEKT M OOBEKT PEryIMpOBaHMs, CBOE COfiepkaHue. B kauecTBe cyovexkmos apoum-
DPAdICHBIX NPOYECccyaibHblX OMHOUIeHUL BBICTYIIAIOT, C OJHON CTOPOHBI, apOUTpPaXHbI Cy, a ¢ ApY-

ol — Apyrue y4aCTHHKH MPOLECCa, MPUYEM MEXIY YYACTHHKaMH IpoIecca MPOoIeCcCyalbHbIX
OTHOIIIEHUN HE BO3HUKAET.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

5

Cpenu cyObeKTOB apOUTPasKHOTO MPOLECCYATHHOTO OTHOUICHHUS TPEX/IE BCETO BBIIEISIOT
apOUTPaXKHBIN CyJl — OpraH, OCYLIECTBISIIOIINNA MPaBOCYANE, a TAKKE UHBIX YYaCTHUKOB IpoIecca
paccMOTpEeHMsI TPAXKIAHCKOTO Jiena.

Yuacmnuxu apbumpasicnozo npoyecca — 310 CyObEKTHI, YbH JIEHCTBHS MOTYT CITIOCOOCTBO-
BaTh MPABUIHLHOMY M OBICTPOMY PACCMOTPEHHIO CIIOPA U 3aIIUTE BCIEACTBUE ITOTO TPaB M 0Xpa-
HSIEMBIX 3aKOHOM MHTEPECOB X03MCTBYIOIINX CyOBEKTOB. Bee aTH uiia nMeroT HepaBHOE MpaBo-
BOE MOJIOKEHUE.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

6

Hcmey — cyOBEKT TIpoliecCyaIbHbIX OTHOIIEHUN, KOTOPBIA BO30YKIAET €TI0, YTOOBI 3aIlln-
TUTh CBOM HApPYIICHHBIC MPaBa WA OXPaHIEMbIC 3aKOHOM HMHTEPECHI; mpemve IUyo — CyObeKT
MpoLEeCCyaIbHBIX OTHOUIEHHM, KOTOPBIM BCTyMHAeT B J€JI0 B TOM CiIy4ae, €CJIU pPeUleHHe 10 ey
MOJKET 3aTparuBaTh €ro IOpUANYEcKHe IpaBa U 00S3aHHOCTH; Kcnepm — CyObeKT MpoLeccyab-
HBIX OTHOIICHHH, KOTOPHIN OKa3bIBAE€TCSI BOBJICUEHHBIM B IMPOIIECC B CBS3H C TEM, YTO CY/ BHIHEC
oTpeielICHIE O HA3HAYCHUH SKCTIEPTU3BI U IIOPYUYHII TPOBEICHNE €MY SKCIIEPTHOTO HCCIICIOBAHUS;
npoKypop — CyOBEKT MPOIIECCYaTbHBIX OTHOIICHUN, BCTYNAIONINN B JIEJI0 B CBS3H C HEOOXOIUMO-
CTBIO 3alUTUTH OOIIECTBEHHBIE UHTEPECHI; c8udenelb — CyObeKT MPOLECCyaTbHbIX OTHOIICHUH,
KOTOPBIH BBI3bIBACTCS B CY/I JUIS Aa4M TTOKa3aHUI MO AeIy; omeemuux — CyObeKT MpoliecCcyalbHbIX
OTHOILIEHUH, KOTOPBIIl BBI3BIBAETCS B CYJl B CBS3H C MCKOBBIM 3asBJIEHUEM, B KOTOPOM €ro 0OBHU-
HSIOT B HEUCIIOJHEHUH CBOEH 00513aHHOCTH.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

7

Bcex yyacTHHKOB apOUTPa)KHOTO MPOLIecca MOKHO Pa3eNIUTh Ha TPYIIIBL:

4 apOUTpaXHbIN Cy[ (Cydbs) — OpraH, yIoJHOMOUEHHBIH paccMaTpUBaTh U pa3peliarh Crop
110 CYLIECTBY;

¢ JI111a, YYaCTBYIOLIUE B JI€Jie, — CTOPOHBI (MCTEL, OTBETUYMK); TPEThU JIMLIA, 3asBISAIOLINE U
HE 3asBJISIONINE CAMOCTOSTENbHbBIE TPEOOBaHUs HA MIPEAMET CIOPa; IPOKYPOpP; FOCYAApCTBEHHbIE
Oprasbl, OpraHbl MECTHOTO CAMOYIIPABJIEHUS M UHbBIE OPraHbl, B CUILy BO3JIO)KEHHBIX Ha HUX 3aKO-
HOM (DYHKIIMI BBICTYTIAIONINE B 3ALIUTY YYXKHX HHTEPECOB;

4 JIU1a, COJIEHCTBYIOIIUE OCYILECTBICHUIO IPABOCYAUS, — CBUJETEIH, KCIEPTHI, IEPEBO-
YUKH, IPEACTABUTEIN B ApOUTPAXKHOM CYJIE.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

8

HopMamu apOutpakxHOTO MPOIECCYaTbHOTO MPaBa YETKO YCTAHOBJICHBI FApaHTHU IMPABO-
BOTO MTOJIOKEHUSI KX I0TO U3 YUaCTHUKOB apOUTPakHOTO Tporiecca. CocTaB yuaCTHUKOB 00YCIIOB-
JIMBAIOT 33/1a91 apOUTPasKHOTO CYIONIPOM3BOACTBA. Kak/1oro y4acTHHKA 3aKOH HA/ICTISIET OTIpeie-
JICHHBIMH IIpaBaMHu U 00s13aHHOCTSIMH B COOTBETCTBHH C LCJIBIO UX YUACTHUA B IPOLECCCE.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

9

B kadectBe oOvexma apoumpaicHvlx npoyeccyaibHblX OMHOULeHUl BRICTYTIAI0T SKOHOMHU-
YECKHE CTIOPHI XO3SUCTBYIONTNX CYOEKTOB, HAXOISAIINECS B ITOIBEJIOMCTBEHHOCTH apOUTPasKHBIX
CY/IOB.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

12. NMoHATHE N 3HaYeHne NPUHUMNOB
apouTpaxxHoro npoueccyanbHOro npasa

1

pr,Z[HO JaTb Kakoe-110o OAHO3HAYHOC U NCUCPIIBIBAIOIICC OIIPCACIICHUC IIPUHIIUIIOB ap6I/IT—
Pa’)KHOT'O MTPOUECCYAJIBHOTO ITPpaBa, TAK KaK OHO BCCTla 6y,[[eT I'pCIINUTDH HEIMOJIHOTOMH. CJ'ICI[yeT OoCTa-
HOBHUTBLCSI Ha HauOolee O6H_II/IX M BaOXKHEHIIINX uepTax IOHATHUSA IIPUHIOUIIOB ap6I/ITpa)I(HOI‘O IIpo-
HECCYAJIBHOTIO IIpaBa, KOTOPBIC p8.3pa6OTaHbI B HAYKC I'paXAaHCKOTI'O U ap6I/ITpa)KHOFO mpounecca.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

HpI/IHIII/IHLI ABJIAIOTCA HUCTOPUYCCKHMU KaTCropusaMU, BLIpa6OTaHHBIMPI Ha MOPOTAKCHHUN
JUTUTEITHOTO Pa3BUTHS IPAXKIAHCKOTO IpoLiecca. B 3ToM cMbICIie OHU SBISIFOTCS SJIEMEHTOM YeJIo-
BEUECKOU KyJIbTYpPbI, HCHHOCTAMHA HACOJOTHUYCCKOTO IIOpsAAKAa, TAKUMHU KaK Pa3JaCJICHUC BHaCTeﬁ,
IPaBOBOE rOCYIapCTBO, TPAKIAHCKOE OOIIECTBO, PABEHCTBO, HE3aBUCUMOCTD M TIMCTIO3UTUBHOCTh
CYOBEKTOB TPaKIaHCKOTO OOIIECTBA.

IIpuHOMDBI — 3TO TakWe HAEH, KOTOpPbIE 3aKpEIUIEHBI B HOpMax
apOUTPaKHOTO MPOIECCYabHOTO IpaBa W MMEIOT HOPMATHBHBIN XapakTep.
IIpu 3TOM crmoco0 HOPMATHBHOTO 3aKpEIUICHUS NPUHIMIIOB apOUTPaKHOTO
MPOIeCCyabHOTO MpaBa B HOPMAaTUBHOW TKAHU 3aKOHOAATENLCTBA MOXKET OBITh
JBOSIKMM.

71



. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3

Bo-nepéuix, ecTb MPUHIIUIIBI, KOTOPbIE HETIOCPEICTBEHHO (DOPMYIUPYIOTCS B HOPMax IpaBa
B BHJI€ KOHKPETHBIX HOPMAaTUBHBIX MPEeANUCaHUI (Hanpumep, MPUHIUIBI HE3aBUCUMOCTH Cy/en
apOUTPaKHOTO Cy/Ja, pPaBEHCTBA MEpe]] 3aKOHOM M CyJIOM). DTO TaK Ha3blBa€Mble HOPMBI-IIPUH-
IIHIIBI. Bo—emopbzx, IMOHATHUEC psAAda MPHUHIOHWUIIOB BBIBOAUTCA M3 COACPKAHUA LCJIOI0 psaa HOpM
apOUTPa)KHOTO MPOLIECCYaIbHOTO MpaBa (HalpuMep, MIPUHIUI AUCIIO3UTUBHOCTH).
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

4

[TpuHIUTIBL apOUTPAsKHOTO MPOIIECCYaTHLHOTO MPaBa BOIUIOMIAIOT B ce0e 0COOEHHOCTH JIaH-
HOW OTpaciiv MpaBsa, JOTOIHUTEIHHO XapaKTepU3yIoT apOUTpaKHOE MPOLIECCYaTbHOE MPAaBO KaK
OTpacJib MpaBa, OTpaxas ero CueuPuKy.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

5

3HAYUTEIHHOE BIUSIHUE HA COBPEMEHHYIO CUCTEMY MPUHIUIIOB CY/I0IPOU3BO/ICTBA B apOUT-
PaXHBIX CyZax, KaK U B JIPYIMX CyAaX, OKa3bIBalOT KOHIIEIM IIPAB YEJIOBEKA U €€ MOJIOKECHMS,
OTPaKEHHBIE B PA3IIMYHBIX MEKIYHAPOAHO-IIPABOBBIX AKTaX, & TAKXKE B IEATEILHOCTH MEXKyHa-
POIHBIX OPTaHOB MPABOCYIUSL.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

6

Takum 06pa3oM, npunyunsl apoUMpaiIcHo20 NPoOYeccyaIbHO20 NPAasa — 3TO 3aKPETUICHHBIC B
HOpMax apOUTPaXKHOTO MPOLIECCYAIbLHOTO MPaBa HOPMATUBHbIE MTOJIOKEHM S, KaCaroIIMEeCs OTIPAB-
JICHUSI TIPABOCYIHUS B cdepe XO35MCTBEHHON IOPHCIUKIINH, OTPAKAIOIINEe OCOOCHHOCTH JTaHHOM
0TpacJiy IIPpaBa U XapaKTEpU3YIOLIUE COEePKaHNE TPABONPUMEHUTEIbHON AESITEIbHOCTH.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

7

3nauenue npunyunog apOUTPaKHOTO MPOIIECCYATFHOTO IPaBa ABOSKO U 3aKIIOYAEMCS 8 Clle-
oyrowem:

¢ IPHUHIUIEI SBISIFOTCS OPUEHTHUPOM B HOPMOTBOPYECKOH ACSITEILHOCTH TPU COBEPIICH-
CTBOBaHHMH apOUTPAKHOTO MPOIECCYATbHOTO 3aKOHOAATEIILCTRA,

¢ [IPUHITUITBI TIO3BOJISIOT apOUTPAXKHOMY CyIdy 00ECIIeUNTh MPABHILHOE IOHUMAHHUE apOnT-
PaXKHOTO IIPOIECCYaTHHOTO 3aKOHOAATEIHCTBA H BEPHO €TI0 TPUMEHSTH B COOTBETCTBHH C JICHCTBH-
TEJIBHBIM CMBICIIOM.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

13. OpraHn3aumMoHHO-(pyHKLUNOHANbHbIE
NPUHLMUNBLI apOUTpPaXXHOro npouecca

1

Ipunyun ocywecmenenus npagocyoust moavko cyoom 3akperuiet B 4. 1 ct. 118 Koncturyuun
P®. [IpuMeHUTENBHO K apOUTPaKHOMY ITPOLIECCYaIbHOMY MPaBy AAHHBIA IPUHIUI BBIPAXKAETCS B
TOM, 4TO TI0 JieJIaM B cpepe X03s51iiCTBEHHON IOPUCIMKIIMI, OTHECEHHBIM K BEJCHUIO apOUTPAXKHBIX
CYJIOB, TOJIKO apOUTpPaXxKHbIH Cy/1 BIIpaBe OCYIIECTBISATh IPABOCYIHE.

Jlena, OTHECEHHBIE 3aKOHOM K BEJIEHHIO apOMTPa’KHBIX CYJOB, MOTYT PaccMaTpHUBATLCS U
JIPYTUMH OpraHaMu (TpeTeHCKUMU CyJaMH, MEXyHapOIHbIMU KOMMEPUECKUMHU apOUTpakaMu 1

ap.).
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

2

Tpunyun nezasucumocmu cyoeti 3akperieH B ct. 5 AIIK PO, ona cornacyercst co ct. 120
Konctutynnu PO, cormacHo KOTOpO# CyibM HE3aBUCUMBI M IO YMHSIIOTCSA TOJIBKO KoHCTUTYIMH
P® u dpenepanbHOMy 3aKkoHy. J{aHHBIN NpUHIIUT cOYEeTaET B ceOe OIHOBPEMEHHO JiBa HayaJla: He3a-
BHUCUMOCTb CyIEH U B TO K€ BPEMsI €€ OrpaHnUYeHHe He0OXOAMMOCThIO MogurHeHns Konctutyuun
P® u penepanbubiM 3akoHaMm. Kakoe 661 TO HM ObLIIO MOCTOPOHHEE BO3ECHCTBHE Ha Cyliel apOuT-
PaXXHBIX CY/IOB, BMELIATEIbCTBO B UX JIEATEIBHOCTh HEJOIYCTUMBI U BJIEKYT 3a COOON yCTaHOB-
JICHHYIO 3aKOHOM OTBETCTBEHHOCTb.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3

Ipunyun couemanus Konne2uanbHO20 U eOUHOIUUHO20 PACCMOMPenUs. Oell TIOIpa3yMeBaeT,
YTO pa3doMpaTenbCTBO Jeia B apOUTPaKHOM IIPOIECCe MPOU3BOTUTCS CYIbei apOUTpa)KHOTO Ccyaa
€IMHOIMYHO OO0 apOUTPaKHBIM CYZIOM B KOJUIETHaJIbHOM cocTase. [Ipu aToM crieyer paznuyarb
pasHble coCTaBbl KoJUIeruil. Bo-nepBbIX, KoliernaabHOE pa3dupaTeascTBO B cOcTaBe mpodeccro-
HaJbHBIX Cylel. Bo-BTOPBIX, KOJUIETHAIBHO MOTYT OBITh PACCMOTPEHBI ieia B apOUTPaskHOM CYJie
MIepBOM MHCTAHIIMK B COCTABE CY/IbU U JIByX apOUTpaKHBIX 3aceqaresei.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

4

IIpunyun pasencmea yuacmHukos apoumpa’icHo2o npoyecca nepeo 3aKoHOM u cyoom chop-
MyiupoBaH B cT. 19 Korcrurymuu PO, ct. 7 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O cyneo-
Hoii cucteme Poccwuiickoii @enepamm» u cT. 7 AIIK P®. On o3HauaeTt, 94T0 apOUTpaxHBIN Cyx
OTIIPABIISICT NIPABOCYAME HEB3HUPAs HA I10J1, pacy, HAIIMOHAJIBHOCTb CTOPOHBI, €€ A3BIK, IPOUCX0XK-
JIEHUE, UMYILECTBEHHOE U JOKHOCTHOE ITOJIOKEHHE, MECTO JKUTEIBCTBA, OTHOIICHHUE K PEIIUTHH,
yOeXIeHUs U APYyTHe 0OCTOSATEIHCTRA.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

5

Ipunyun 2ocyoapcmeennoeo ssvika cyoonpoussoocmea 3apukcuposat B cT. 12 AIIK PO.
Cynonpou3BoACTBO B apOUTPAKHOM CyJI€ BEIETCS Ha PyCCKOM SI3BIKE — TOCYJAPCTBEHHOM SI3BIKE
Poccuiickoit @enepanun. CropoHam, HE BIAJACIOIIUM PYCCKUM SI3BIKOM, apOUTPaKHBIN CyZl pa3b-
SCHSIET ¥ 00eCIeunBaeT MPaBoO 3HAKOMUTHCS C MaTepUaiaMu Jiejia, y4acTBOBaTh B CyJ€OHBIX Jeil-
CTBHSIX, BBICTYIIATh B CyJI€ Ha POJHOM SI3bIKE MJIM CBOOOTHO BEIOPAHHOM SI3BIKE OOIICHHS U TIOJTb-
30BaThCs yCIyraMy IEpeBOIUNKA.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

6

Ipunyun enachocmu cyoebnoco pazoupamenvcmea 3akpervieH B cT. 11 ATIK P® u tpebyer,
9TOOBI pa3OMpPaTEeIHCTBO AET B apOUTPaXHOM cyle ObLTO OTKPHITHIM. Pa3OuparenbcTBO nena B
3aKpBITOM CyAeOHOM 3acCeIaHUU JIOMYCKAaeTCs B CIIydasiX, €CJIU OTKPhITOE pa30upaTesibCTBO Jelia
MOJKET NMPUBECTH K pa3MIAlIEHUIO rOCyJapCTBEHHOM TaliHbl, M B UHBIX CIIy4asiX, a TAKXKe MPH YJI0-
BJIETBOPEHMH XOJaTaiiCTBa JIMIA, YYACTBYIOIIETO B JIEJ€ M CCHUIAIOLIErOCs Ha HEOOXOAMMOCTh
COXpaHEHHUsI KOMMEPUYECKOU, CIIy>KeOHOW MIIM MHOM OXpaHsAeMON 3aKOHOM TailHbI.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

14. PasymHble cpOKu cygonpon3BoacTBa U
UCNOJIHEHUA cyaeObHOro akta B apouTpaxXHbIX cyaax

1

[Tpou3BOACTBO M UCTIONHEHUE CYNEOHOTO aKkTa B apOMTPaKHBIX CyJaX OCYIIECTBIISIOTCS B
PAa3yMHbLE CPOKU, KOTOPBIE BKJIFOYAIOT MEPUO]] CO JHS MOCTYIUICHHSI HCKOBOTO 3asIBJIICHUS HITU 3a51B-
JICHUSI B apOUTPaXKHBIN Cy/] IEPBON MHCTAHIIUM JIO THS MPUHSTHUS MTOCIEIHETO CyeOHOTO aKTa Mo
Jey.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

2

Onpeoensaiowumu 00CTOATETBCTBAMHU TIPH OnpedeleHuy pazymHo20 CPOKa SBISIOTCS:

* MpaBoBasi U (haKTHUECKasi CIIOKHOCTH JIeJIa;

* IOBE/ICHHNE YYaCTHUKOB apOUTPaKHOTO MPOLIecca;

* I0CTaTOYHOCTH U 3(h(PEKTUBHOCTD IEHCTBUH Cy/1a, OCYIIECTBISEMbIX B LIETSX CBOEBPEMEH-
HOTO PacCMOTpPEHHS AeTa;

* 0011ast MPOIOIKUTEIBHOCTD CYIeOHOTO pa30upaTesIbCTRa.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

3

B caygae, ecnu mocne MpUHATHS UCKOBOTO 3asBICHUS WM 3asBICHUS K MPOU3BOJCTBY
apOUTPaKHOTO Cy/Ia JIeNI0 JUTUTEIBHOE BPEMsI HE PacCMaTPHUBAETCS M Cy[eOHBIN MPOIECC 3aTATH-
BAaeTCs, 3aMHTEPECOBAHHBIE JIMIIA BIIPABE OOPATUTHCS K MPECENATETI0 apOUTPasKHOTO Cy/Ia C 3asB-
JICHHEM 00 YCKOPEHHUH PacCMOTPEHHS JeTa.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

4

3asiBieHue 00 YCKOPEHUHU PACCMOTPEHHUS Jelia pacCMaTPUBAETCA MpeceaaresieM apOuTpaxk-
HOTO Cy/ia B MATUIHEBHBINA CPOK CO JTHS MOCTYILICHUS 3asBJICHUsI B apouTpaxkubiii cya. [1o pe3ynb-
TaTaM PacCMOTPEHUS 3asBJICHHS MPEIceaareb apOUTPaKHOTO Cy/a BEIHOCHT MOTHBHPOBAHHOE
oTpeJiesieHNe, B KOTOPOM MOXKET OBITh YCTaHOBJIIEH CPOK IPOBEACHUS CyAeOHOTO 3aceaHus 1o
neny U (Win) MoryT ObITh yKa3aHbl IEHCTBUS, KOTOPBIE CIEAYET COBEPIINUTD JIsl YCKOPEHUs pac-
CMOTpEHHUS JIerna.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

5

[Ipu 3ToM nuII0, MONArarollee, YTo HapyLUIEHO €ro MNpaBo Ha CyAONPOU3BOJICTBO B pa3yM-
HBII CPOK WJIM MPABO HA UCIIOJIHEHHE CYIEOHOTO aKkTa B pa3yMHBIH CpPOK, BIIpaBe OOpaTHTHCS B
apOUTPaXKHBIN CYJI C 3as6/1eHUeM 0 NPUCYIHCOEHUU KoMneHcayuy. 3asiBICHNE O IPUCYKICHUH KOM-
MIEHCAIUH 32 HapyllIeHHe IIPaBa Ha CYI0IPOU3BOICTBO B Pa3yMHBINM CPOK WJIM IIPaBa Ha UCIIOJIHE-
HUE Cy1e0HOTrO aKTa B pa3yMHbIN CPOK pacCMaTpUBaeTCsl apOUTPAKHBIM CYZIOM B IByXMECSYHBIN
CPOK €O JHSI OCTYIJICHUS 3asBJIEHUSI BMECTE C JIeJIOM B CyJI, BKJIOYasi CPOK Ha MOJATrOTOBKY Jefa
K CyneOHOMY pa3OMpaTenbCTBY U Ha MPHHATHE CyAeOHOTO aKTa.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

15. NoaBeOMCTBEHHOCTbL Aes1 apouTpaxHomy cyay:

NOHATHNE, KpUTEepUn, NpoodnemMbl pasrpaHNyYeHuns

IlonBeOMCTBEHHOCTD /€1 apOUTPAaKHOMY Cy1y — OTHECEHHE TOTO WU
WHOTO JIeJ1a K KOMIIETEHIIUU apOUTPaKHOTO Cy/a.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

1

Kpurepun noaBesoMCTBEHHOCTH €Nl apOUTPaKHBIM Cy[aMm:

4 XapakTep CIOPHBIX MPAaBOOTHOIIECHUMN: apOUTPaKHOMY CyIy HOJBEIOMCTBEHHBI Jieja M0
SKOHOMHYECKHUM CIIOpaM U APYTHE JeJIa, CBA3AHHBIE C OCYIIECTBICHUEM IIPEANPUHUMATEIBCKON
1 MHOM SKOHOMUYECKOM JeSITCIIHFHOCTH;

¢ cyOBEKTHBIN COCTaB CTOPOH: apOMTpPa)XKHBIE CyAbl pa3pemaroT YJKOHOMUYECKHE CIIOPHI
paccMaTpuBarOT MHBIE Ji€]a C y4aCTHEM OPTraHM3aLUi, SBJISIOIINXCS OPUAMYECKUMU JIMIAMM,
rpaXKaaH, OCYIIECTBISIIOIIMX MPEATPUHUMATENIBCKYIO IEATENbHOCTh 0€3 00pa3oBaHUs IOpUINYe-
CKOTO JIMIIA U UMEIIINX CTaTyC WHAMBUAYAJIbHOTO IPEIIPUHUMATENS, B CIydasx, IPELyCMOT-
pennbix AIIK P®, — ¢ yuactuem Poccuiickoit ®enepanuu, cyobekroB PO, MyHuUIMNanbHbBIX
o0Opa30BaHMii, TOCY/ITapPCTBEHHbIX OPraHOB, OPraHOB MECTHOI'O CAMOYIIPABJICHUS, UHBIX OPIaHOB,
JOJDKHOCTHBIX JIMI, 0Opa30BaHUM, HE MMEIOLIUX CTaTryca IOPUAWYECKOrO JIMIa, U Ipa)aaH, He
MMEIOIINX CTaTyCca WHINBUIYaIbHOTO NPEAIPUHUMATEIIS.

&9



. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

Buowvl nooseoomcmeennocmu:

4 MHOXCCTBEHHAA:

— JIOTOBOpHAas — MOABEAOMCTBEHHOCTb, OIIpeIesieMast B3aUMHBIM COIIAIIEHUEM CTOPOH,

— WMIIEPATUBHASL — ITOJBEIOMCTBEHHOCTD, IIPU KOTOPOM JEJI0 pacCMaTpUBAETC HECKOJIb-
KMMU IOPUCAUKIMOHHBIMU OpraHaMU B OIPEIEICHHON 3aKOHOM ITOCJIEI0BAaTENbHOCTH,

— aJbTepHATHUBHAS — [10/IBEJOMCTBEHHOCTb 10 BBIOOPY JIMLIA, MITYIIETO 3aIUThl CBOMX IPaB;

¢ UCKIIouuTeNbHas (cnenuanbHas). HezaBucuMo ot Toro, SIBISIOTCS M YYaCTHUKaMHM Ipa-
BOOTHOILEHUH, U3 KOTOPHIX BO3HUKIIU CIIOP WM TpeOOBaHUE, IOPUANUECKHE UL, UHAUBUIYaIb-
Hbl€ IPEINPUHUMATENN WM UHbIE OpraHU3alluu U TpaxkJaHe, apOUTpakKHbIMHU CyAaMH paccMaT-
PUBAIOTCS CIEIYIOLIUE AeiIa:

— 0 HECOCTOSITEIILHOCTH (OaHKPOTCTBE),

— IO CIIOpaM O CO3[IaHUH, PEOPTaHU3ALNN U JTUKBUIALMY OPTaHU3aLUNI,

— 110 criopaM 00 0TKa3e B rOCYapCTBEHHOM perucTpanum, yKJIOHEHUH OT TOCYAapCTBEHHON
pETUCTPALINY IOPUTUYECKUX JIUL, MHIUBUIYAIbHBIX MPEIPUHUMATEINCH,

— IO CIIOpaM MEXy aKIIMOHEPOM U aKIIMOHEPHBIM O0ILECTBOM, YYaCTHUKAMU UHBIX XO35ii-
CTBEHHBIX TOBApPUIIECTB U OOIIECTB, BBHITEKAIOIINM U3 AESITEIBHOCTH XO3SHCTBEHHBIX TOBapHU-
LIECTB U 00ILECTB, 32 UCKIIOYEHUEM TPYJIOBBIX CIIOPOB,

— 0 3aIUTe JEJIOBOM permyTanuu B chepe MpeArnpruHIMATEIbCKOW U WHOW SKOHOMHYECKON
JESATEIbHOCTH.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3

[IpenbsiBieHre UCKOBOTO 3asIBJICHUS C HapyIICHHUEM IPaBUJI MOJIBEIOMCTBEHHOCTH CIIOpa
apOUTpaXHBIM Cy/laM HE SIBJISICTCS OCHOBAaHUEM ISl BO3BPAIIICHHUS UCKOBOTO 3asiBlieHUs. B Takom
Clly4ae MCKOBOE 3asBJIEHUE IPUHUMAETCS, U BOIIPOC O €ro MOJABEJOMCTBEHHOCTH pa3peniaeTcs B
cynebHoMm 3acemannu. Ecinm Oyaer ycTaHOBIEHO, YTO JIENI0 HEMOJBEIOMCTBEHHO apOMTPasKHBIM
cyZiaM, IIPOM3BOJICTBO I10 €Ty MPEKPAIaeTCs.
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. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

4

3asiBIIeHUE, IPUHATOE ApOUTPAKHBIM CYJIOM K CBOEMY ITPOU3BOACTBY C COONIOCHUEM IIpa-
BUJI ITOJIBEIOMCTBEHHOCTH, JOJDKHO OBITh PACCMOTPEHO MM 10 CYIIIECTBY, XOTs OBl B TajbHEHIIIEM
K YYacTHIO B Jiesie Oy/IeT IpUBJICUSH TPaXKIaHWH, HE HMCIOIINN CTaTyca WHIAUBHIyaJIbHOTO MPE/I-
MPUHUMATEIIS, B KAYECTBE TPETHETO JIUIA, HE 3asBIISIOIIETO CAMOCTOSTeILHBIX TPEOOBAHUN OTHO-
CUTEJIbHO NpeIMETa CIopa.
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. Konnektne aBTOpOB. «ApbUTpa)HOE NpoueccyanbHoe NpaBo»

16. Buabl TepputopmnanbHoOun
noACcyaAHOCTU B apOuTpaxHOM npouecce

1

3agaya TEppUTOPUATIBLHON MOACYJHOCTH COCTOUT B pa3rpaHUUEHHM KOMIIETEHLIIMU apOuT-
Pa)KHBIX CY/OB OJHOTO 3B€HA. leppumopuanvhas noocyoHocms MOXET ObITh 00IIei, anbTepHa-
TUBHOM, UCKITIOUNTENLHOM, 110 CBS3H J€J1 JINOO JOTOBOPHOIA.
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. Konnektne aBTOpOB. «ApbUTpaxkHOE npoLeccyanbHOe NpaBo»

2

B cooTBeTCTBHN ¢ IpaBWIIAMHU 00w ell mMeppumopuaiIbHoti N0OCyOHOCMU UCK IPEABbSIBIACTCS
B apOUTpaxHBIH Cy1 cyObekTa PD 110 MeCTOHAXOKICHUIO HITH MECTOKUTEIBCTBY OTBETUHKA. Jlena
0 HECOCTOSITENFHOCTH (OaHKPOTCTBE) FOPUIAMUYECKUX JIUI] U TPAXKIAH PACCMATPUBAIOTCS IO MECTO-
HAaxXO0XJICHHIO JOLKHUKA — FOPUIMYECKOTO JIMIA WK IO MECTOXKHUTENBCTBY I'PAKIaHUHA.

94



. Konnektne aBTOpOB. «ApbUTpa)kHOe NpoLeccyanbHoe NpaBo»

3

Anvmepramuenasi nOOCyOHOCMb TIOIPa3yMEBaET ONPECIICHHBIN BRIOOP ISl UCTIIA TOTO HITH
WHOTO MecTa cyiaeOHoro pazouparenberBa. [IpaBuiia anbTepHATUBHOW IMOACYAHOCTH IO BBIOOPY
uctia ycranopieHsl cT. 36 AIIK P®. B gactHOCTH, HCK K OTBETYHKY, MECTOHAXOXKICHUE N
MECTOXHUTEIIBCTBO KOTOPOTO HEM3BECTHO, MOKET OBITh TPEIBSBIICH B apOUTPaKHBIN CY/I TTO MECTO-
HaxOJICHUIO €r0 MMYIIECTBa JIMOO MO €ro MOCJIeIHEMY H3BECTHOMY MECTOHAXOXKICHHUIO HIIH
MECTOXKUTENBCTBY B Poccuiickont denepanun.
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4

Hck k oTBeTUMKaM, HAXOASIIUMCS WIHM IPOKUBAIOIIMM Ha TEPPUTOPUSAX PA3HBIX CYObEKTOB
PO, npenbsBisercsa B apOUTPasKHBIN CyJl 10 MECTOHAX0XKICHUIO UM MECTOKUTEIBCTBY OTHOTO U3
OTBETYMKOB. VICK K OTBETUMKY, HAXOIALIEMYCSl WM ITPOKUBAIOIIEMY Ha TEPPUTOPUU MHOCTPAH-
HOTO TOCYJIapCTBa, MOXET OBITh MPEIBSIBICH B apOUTPAXKHBIN Cy/I IO MECTOHAXOXKICHUIO Ha Tep-
putopun Poccnn nMyniecTsa OTBETUHKA.

Hck x ropuamdeckoMy JIMITY, BBITEKAIOIINHN U3 JeSITEIbHOCTH ero (huimana, mpeacTaBuTelNb-
CTBa, PACIIOJIOKEHHBIX BHE MECTOHAXOKICHUS IOPUIMUECKOTO JIMIA, MOXKET ObITh IIPEIBIBICH B
apOUTPaKHBIH CyJT ITO MECTOHAXOXKICHHUIO IOPHINYECKOTO JIUIA MK eT0 (priirana, mpecTaBUTeb-
CTBA.
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KoHel o3HakomuTtenbHoro doparmeHTa.

Tekct npenoctabien OO0 «JlutPecy.

[IpounTaiiTe 3Ty KHUTY UEIMKOM, KYIIMB IOJIHYIO JIeraabHy10 Bepcuto Ha JlutPec.

Bbe3omacHo omnarute KHUTY MO>KHO OaHKOBCKOM KapToit Visa, MasterCard, Maestro, co cueta
MoOMIBHOTO TenedoHa, ¢ IIaTexHoro TepMunana, B caione MTC unu CsasHol, uepe3 PayPal,
WebMoney, Annexc.densru, QIWI Komenek, 60HyCHbIMM KapTaMH WU APYTrUM ynoOHbIM Bam
CII0COOOM.
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